
HOUSE BILL NO. 538 

INTRODUCED BY FOSTER, QUILICI, CRIPPEN, D. BROWN, LYNCH, 
DRISCOLL, KENNEDY, HARRINGTON, BENEDICT, STRIZICH, HARP 

FEBRUARY 9, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 22, 1993 

FEBRUARY 22, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

MARCH 19, 199J 

MARCH 20, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 98; NOES, O. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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I~DUCED BY ._ 

0 i.J-fJ~4 
"AN ACT CLARIFYING THAT A A"'LL FOR AN A$:;1' ENTITLED: 

""Pf_l?/7 
P IDER OF REGULATED TELECOMMUNICATIONS SERVICES MAY NOT, 

IN PROMOTIONAL OFFERINGS, COMBINE MONOPOLY SERVICES WITH 

COMPETITIVE SERVICES UNLESS AUTHORIZED BY THE PUBLIC SERVICE 

COMMISSION; AMENDING SECTION 69-3-305, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviations froa scheduled rates, tolls, and 

charges. 11) A public utility may not: 

(a} charge, demand, collect, or receive a greater or 

less compensation for a utility service performed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedule& of joint rates, that may at the time be 

in farce; 

(b) demand, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 

(C) grant a rebate, concession, or special privilege to 

a consumer or user that, directly or indirectly, sha¼¼ has 

or may have the effect of changing the rates, tolls, 
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LC 1407/01 

charges, or payments. 

(2) The rates, tolls, and charges named in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may order payment of interest at a reasonable 

rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

69-3-809. Additionally, a provider of regulated 

telecommunications service may offer, for a limited period 

of time, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. Promotional pricing of services that 

remain fully tariffed requires advance approval of the 

commission. Ne ! promotional offering may not combine 

monopoly services with competitive services unless 

authocized by the commission. The commission may define the 

appcopriate scope of promotions, rebates, and market trials, 

either by rule or in response to complaints. The commission 

may determine whether a particulac sales activity undec this 

-2- \.\B 5=>~ 
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1 subsection is unfairly discriminatory or is not 

2 cost-effective. Costs and expenses incurred or revenue 

3 foregone with respect to sales activities that the 

4 commission determines are unfairly discriminatory or not 

5 cost-effective are the responsibility of the provider's 

6 shareholders in rates set by the commission. 

7 (5) A public utility violating the provisions of this 

8 section is subject to the penalty prescribed in 69-3-206. 

9 This, however, does not have the effect of suspending, 

10 rescinding, invalidating, or in any way affecting existing 

11 contracts.• 

12 NEW SECTION. Section 2. Effective date. [This act I is 

13 effective on passage and approval. 

-End-

-3-
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"AN ACT CLARIFYING 

""Pl,R/J 
~

L FOR AN A~ ENTITLED: 

P IDER OF REGULATED TELECOMMUNICATIONS SERVICES 

THAT A 

MAY NOT, 

IN PROMOTIONAL OFFERINGS, COMBINE NOIIOPOLY SERVICES WITB 

COMPETITIVE SERVICES UNLESS AUTHORIZED BY TBE PUBLIC SERVICE 

COMMISSION, AMENDING SECTION 69-3-305, NCAi AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviati0118 fraa scheduled rates, tolls, and 

charges. (1) A public utility may not: 

(a) charge, demand, collect, or receive a greater or 

less compensation for a utility service performed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedules of joint rates, that may at the time be 

in force: 

(b) demand, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 

(c) grant a rebate, concession, or special privilege to 

a consumer or user that, directly or indirectly, ahaii has 

or may have the effect of changing the rates, tolls, 
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charges, or payaents. 

(2) The rates, tolls, and charges named in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The c011aission aay order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and aay order payaent of interest at a reasonable 

rate on the refunded AJIQunt. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with cust0111ers in conjunction 

with an alternative for• of regulation approved under 

69-3-809. Additionally, a provider of regulated 

telecommunications service aay offer, for a limited period 

of time, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. Proaotional pricing of services that 

renaain fully tariffed requires advance approval of the 

c011aission. Ne ! proaotional offering may not combine 

monopoly services with coapetitive services unless 

authorized by the commission. The co .. ission may define the 

appropriate scope of promotions, rebates, and market trials, 

either by rule or in response to c0111plaints. The commission 

aay determine whether a particular sales activity under this 

-2- \.\B 5~~ 
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commission determines are 

cost-effective are the 

unfairly discri■inatory or not 

responsibility of the provider's 

6 shareholders in rates set by the c01111Dission. 

7 (5) A public utility violating the provisions of this 

8 section is subject to the penalty pcesc,ibed in 69-3-206. 

9 This, however, does not have the effect of suspending, 

10 rescinding, invalidating, or in any way affecting existing 

11 contracts.• 

12 NEW SECTION. Section 2. Effective date. [This act] is 

13 effective on passage and approval. 

-End-
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k BILL~.s~l 

~,. 5,~ ~-2::;lh lb. ~ ,-,:/~;p/ E J,lOI ct .... 

~

L POR AN AJ::t ~ITLED: "All ACT CLARIPYING THAT A 
~~/ 

p IDER OP REGULATED TBLflCOIUIUNICATIONS SBRVICES NAY NOT, 

IN PIIQIIO'l'IONAL OPPBRINGS, CONBINE IIOIIOPOLl! SBRVICES IIITB 

COIIPETITIVE SBRVICES UNLESS ~ISED BY TBE POBLIC SERVICE 

CONIHSSION; ANENDING SECTION 69-3-305, NCA; AND PROVIDING AN 

IMMEDIATE EPFECTIVE DATE." 

BE IT ENACTED Bl! THE LEGISLATURE OP TBE STATE OP IIONTAIIA: 

Section 1. Section 69-3-305, IICA, ia a-nded to read: 

"69-l-305. DeYiatioaa frca scbeduled rates, tolle, and 

chargea. (1) A public utility .. y not: 

(a) charge, de .. nd, collect, or receive a greater or 

lesa c011pen■ation for a utility service perfor■ed by it 

within the state or for any service in connection with a 

utility service than i ■ specified in the printed schedules, 

including ■chedule■ of joint rate■, that ■ay at the ti■e be 

in force; 

(bl de■and, collect, or receive a rate, toll, or charge 

not specified in the schedule•; or 

(c) grant a rebate, concea■ ion, or special privilege to 

a consu■er or user that, directly or indirectly, ■halt has 

or ■ay have the effect of changing the rates, tolls, ~._ ... _ 
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charge■, or pay■ent■• 

(2) The rate■, tolls, and charge■ na■ed in the printed 

■chedules are the lawful rates, tolls, and charge■ until the 

rate■, toll■, and charge■ are changed, aa provided in thi ■ 

chapter. 

(3) The co■■i■aion .. Y order refund• or credit• of 

ratea, toll■, or charge• collected in violation of thia 

■ection and ■ay order pay■ent of intere■ t ■ta reasonable 

rate on the refunded ■■ount. 

( 4 l The provi ■ ions of this section do not prohibit the 

sharing of profits or revenues with custoaers in conjunction 

with an alternative for■ of regulation approved under 

69-3-809. Additionally, a provider of re9ulated 

telec~unications service .. Y offer, for a liaited period 

of ti■e, either rebates or reductions or waivers of 

installation charge■ in conjunction with pra-otions, aarket 

trials, or other ■ales-related activities that are coaaon 

business practices. Pr0110tlonal pricing of services that 

re■ain fully tariffed requires advance approval of the 

coa■isslon. Ne ~ pro■otional of fer ln9 .. y not coabi ne 

■onopoly service■ with coapetitive services unless 

authorized by the coaaiaaion. The cotRaission ■ay define the 

appropriate scope of proaotions, rebates, and market trials, 

either by rule or in response to co■plaints. The c0111111ission 

llay determine whether a particular sales activity under this 

-2- \.\B 5~~ 
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subsection is 

cost-effective~ 

diacri■inatory or is not unfairly 

Costa and expense• incurred or reven11e 

to sales activitiea tlult the 

unfairly discri■inatory or not 

responsibility of the provider's 

foregone with re■pect 

coaaiaaion deter■ines are 

cost-effective are the 

shareholders in rates set by the ~i■sion. 

151 A public utility violating the provi ■ion■ of this 

section ia aubject to the penalty pre■cribed in 69-3-206. 

g Thia, however, doe• not lulve the effect of suspending, 

10 reacinding, invalidating, or in any way effecting eaisting 

11 contracta.• 

12 IIEW S_EC'l'ION. Section 2. Effective date. (This act I i ■ 

13 effective on peaaage and approval. 

-End-
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HOUSE BILL NO. 538 

INTRODUCED BY FOSTER, QUILICI, CRIPPEN, D. BROWN, LYNCH, 

DRISCOLL, KENNEDY, HARRINGTON, BENEDICT, STRIZICH, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT A 

PROVIDER OF REGULATED TELECOMMUNICATIONS SERVICES MAY NOT, 

IN PROMOTIONAL OFFERINGS, COMBINE MONOPOLY SERVICES WITH 

COMPETITIVE SERVICES UNLESS AUTHORIZED BY THE PUBLIC SERVICE 

COMMISSION, AMENDING SECTION 69-3-305, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviations from scheduled rates, tolls, and 

charges. (1) A public utility may not: 

(a) charge, demand, collect, or receive a greater or 

less compensation for a utility service performed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedules of joint rates, that may at the time be 

in force; 

(b) demand, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 

(c) grant a rebate, concession, or special privilege to 

a consumer or user that, directly or indirectly, eha¼i has 
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or may have the effect of changing the rates, tolls. 

charges, or payments. 

(2) The rates, tolls, and charges named in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The coIWUisaion may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may order payment of interest at a reasonable 

rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

69-3-809. Additionally, a provider of regulated 

telecommunications service may offer, for a limited period 

of time, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 
trials, or other sales-related activities that are common 

business practices. Promotional pricing of services that 
remain fully tariffed requires advance approval of the 

commission. Ne ~ promotional offering may not combine 

monopoly services with competitive services unless 

authorized by the commission. The commission may define the 

appropriate scope of promotions, rebates, and market trials, 

either by rule or in response to complaints. The commission 

-2- HB 538 

REF"ERENCE BILL 



l 

2 

3 

4 

HB 0538/02 

may determine whether a particular sales activity under this 

subsection is unfairly discriminatory or is not 

cost-effective. 

foregone '«ith 

Costs and expenses 

respect to sales 

incurred or revenue 

activities that the 

5 commission determines are unfairly discriminatory or not 

6 cost-effective are the responsibility of the provider's 

7 shareholders in rates set by the commission. 

8 (5) A public utility violating the provisions of this 

9 section is subject to the penalty prescribed in 69-3-206. 

10 This, however, does not have the effect of suspending, 

11 rescinding, invalidating, or in any way affecting existing 

12 contracts." 

13 NEW SECTION. Section 2. Effective date. [This act] is 

14 effective on passage and approval. 

-End-
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