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BE IT ENACTED B~ THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Short title. [Sections l 

through 6) may be cited as the "State Employee Protection 

ActN. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 6], the following definitions apply: 

(l) "Agency" has the meaning provided in 2-18-101 but 

does not include the Montana university system. 

(2) "Employee• means a person employed by an agency for 

a period of at least 3 years. 

( 3) "Privatization" means contracting with the private 

22 sector to provide a service normally or traditionally 

23 

24 

25 

provided directly by an employee of an agency. 

NEW SECTION_._ Section 3. General protection -- job 

register -- seniority preference. (1) An employee whose 
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position is eliminated as a result of privatization, 

reorganization of an agency, or closure of or a reduction in 

force at an agency is entitled to: 

(a) access to all announcements of state job vacancies; 

(b) access to any job retraining and career development 

programs provided by the state, provided that the employee 

begins participating in a program within l year after the 

elimination of the employee 1 s position; and 

(c) inclusion in a special job register from which all 

agencies shall attempt to hire employees prior to seeking 

applications from the general public. An employee listed in 

the job register must be listed in all areas of employment 

for which the employee is qualified. 

(2) (a) An agency attempting to hire an employee listed 

on the job register shall hire the employee who had, prior 

to the employee"s position being eliminated, the greatest 

accrued uninterrupted state service and who meets the job 

qualifications for the vacant position. 

(b) If there is not an employee listed on the job 

register who ■eets the job qualifications for the vacant 

position, the agency may hire anyone who meets the job 

qualifications. 

NEW SECTION. Section 4. Guaranteed salary and 

insurance retention of rights~ (1) If, as a result of 

privatization, reorganization of an agency, or closure of or 

-2-
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a reduction in force at an agency, an employee is 

transferred to a job in another agency comparable to the 

employee's eliminated job, the employee is entitled to: 

(a) retention of all rights and benefits held prior to 

the transfer, including but not limited to seniority, health 

insurance, SlCk leave, vacation leave, and accrued 

compensatory time; 

(b) a base salary not less than the base salary the 

employee was paid prior to the transfer and is ent1tl~d to 

be placed within a salary range equal to or greater than the 

salary range of the employee's previous position; and 

(c) allowable relocation expenses paid by the state in 

accordance with rules adopted by the department of 

administration. 

(2) Relocation expenses must be paid by the hiring 

agency, and the funds expended by the hiring agency must be 

reimbursed from the state general fund. Reimbursement funds 

are statutorily appropriated, as provided in 17-7-502, to an 

agency that has paid relocation expenses. 

NEW SECTION. Section 5. Continuation of health 

insurance and eaployer contributions. During the period of 

unemployment as a result of privatization, reorganization of 

an agency, or closure of or a reduction in force at an 

agency, the eaployee is entitled to remain covered by the 

state's group health insurance plan and to the continuation 
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of the employer's contribution to the employee's group 

health insurance for 12 months from the date of unemployment 

or until the employee becomes employed, whichever occurs 

first. 

NEW SECTION. Section 6. Notice. (1) Except as provided 

in subsection (2), an employee and the employee's collective 

bargaining unit, if any, must be notified as soon as 

possible prior to privatization, reorganization of any 

agency, or closure of or a reduction in force at an agency. 

When 25 or more employees are affected, the notice must be 

given at least 60 days prior to the privatization, 

reorganization, agency closure, or reduction in force. 

(2) When privatization, reorganization, an agency 

closure, or a reduction in force affects fewer than 25 

employees, each employee affected must be notified at least 

14 days prior to the privatization, reorganization, agency 

closure, or reduction in force. 

Section 7. Section 17-7-502, MCA, is amended to read: 

•17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a 

legislative appropriation or budget amendment. 

biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

-4-
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of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202: 2-17-105; 2-18-812: 

isection 411 10-3-203; 10-3-312; 10-3-314; 10-4-301; 

13-37-304; 

15-36-112; 

15-1-111; 

15-37-117; 

15-23-706; 

15-65-121; 

15-25-123; 15-31-702; 

15-70-101; 16-1-404; 

16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 

17-5-804; 17-6-409; 17-7-304; 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-ll-512; 19-ll-513; 19-11-606; 19-12-301; 19-13-604; 

19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-8ll; 23-5-136: 23-5-306; 23-5-409: 

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 27-12-206; 

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 44-13-102; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 
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and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Kontana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

13 22-3-811 terminates June 30, 1993.)" 
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NEW SECTION. Section 8. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 9. Codification instruction. 

[Sections l through 6] are intended to be codified as an 

integral part of Title 2, chapter 18, and the provisions of 

Title 2, chapter 18, apply to [sections l thcough 6). 

NEW SECTION. Section 10. Effective date. [This act I is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0522, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing protection for state employees whose positions are eliminated as a 
result of privatization, reorganization of a state agency, or closure of or a reduction in force at a state agency effective 
on passage and approval. 

ASSUMPTIONS: 
Department of Administratioo, State Persoonel Division: Assumptions are intended for purposes of illustration only and do 
not reflect any actual layoff plans by state agencies. 
1. 300 employees will be laid off, effective July 1, 1993. 
2. 90 employees are re-hired by a state agency, effective January l, 1994. 
3. 45 of the re-hired employees are relocated to a state agency in a different geographic location. 
4. The cost of •relocation expenses• to be $3,000 per relocated employee. 
5. The 90 re-hired employees receive health insurance contributions for six months prior to re-hire, at $210 per month. 
6. 210 employees receive health insurance contributions for 12 months in FY94 at $210 per month. 
7. •Job retraining and career development programs provided by the state• refer to existing programs in the Department of 

Labor and Industry. 
8. •comparable" job, as referenced in Section 4(1), refers to any position at the same classified grade level as the 

position held at the time of the employee's layoff. 
9. The dollar impact of this act on specific funds is not readily determinable, but most of it would be general fund.IO. 

Because paying the insurance benefit for previous employees would not be an allowable cost to federal grants, it would 
be necessary to provide general fund for this cost. 

11. Of the totals below, approximately 420,000 would for the Department of Corrections and Human Services if the options in 
response to House Resolution 2. 

FISCAL IMPACT: 
Expenditures: 

Health ·Insurance Contributions 
Relocation Expenses 
Total 

Funding: 
General Fund 

(continued) 

~~ 

Current L!:!,w 
0 
g_ 
0 

0 

l.. /1 ¥1:z_3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '94 FY '95 
PrOQO§ed Law Difference Current Law PrOQOSed Law Difference 

642,600 642,600 0 0 0 
13,500 13,::i0Q 0 0 

656,100 656,100 0 0 0 

656,100 656,100 0 0 0 

'-"-

CAROLYN SQUIRES, PRIMARY SPONSOR DATE 

Fiscal Note fo1· HB0522. as introduceci ff rJ .s-2- :l, 



Fiscal Note Request,HB0522. as introduced 
Form BD-15 page 2 
(continued) 

TECHNICAL NOTES: 
1. The bill states that laid off employees would be entitled to •access" to vacancy announcements and "job retraining and 

career development programs provided by the state•, but does not define what "access" comprises. 
2. The bill provides that laid off employees transferred to a •comparable" position are entitled to certain •rights and 

benefits," but does not define these terms. The language appears to extend previous contract benefits to an employee 
who is subsequently covered by a different contract, or is no longer covered by a contract. Moreover, there are no 
time limitations for retention of "rights and benefits•. 
In addition, the bill allows laid off employees to retain accrued compensatory time, which would violate federal law 
for Fair Labor Standards Act (FLSA) non-exempt employees. 

3. Many collective bargaining agreements contain restrictions on filling vacancies that occur within a bargaining unit. 
The provisions of this bill would contradict contract provisions in many cases. 

4. The bill contains a requirement to establish and maintain a •special job register." There would necessarily be costs 
associated with the job register (i.e., copying, printing, computer, etc.), but these costs are difficult to estimate 
without knowing how many employees would be included in the register. 

5. The requirement to hire from the pool at a protected salary will result in a higher average cost to the hiring agency 
for salary and benefits. 

H6r~:;,,, 
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HOUSE BILL NO, 522 

INTRODUCED BY SQUIRES, LYNCH, COCCHIARELLA, HARPER, 

PIPINICH, MCCLERNAN, STRIZICH, DAVIS, DAILY, BIANCHI, 

MENAHAN, BECK, EWER, CHRISTIAENS, BARTLETT, GALVIN, 

DRISCOLL, CLARK, KENNEDY, HALLIGAN, BLAYLOCK, TOWE, 

RYAN, LARSON, HARRINGTON, MCCARTHY, BARNHART, D. BROWN, 

VAUGHN, WHALEN, BIRD, SCHWINDEN, REAM, DOLEZAL, WYATT, 

BROOKE, KADAS, PAVLOVICH, JERGESON, SAYLES, WANZENRIED, 

QUILICI, J. RICE, GRADY, HIBBARD, WILSON, BRANDEWIE, 

SIMON, STOVALL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING PROTECTION 

FOR STATE EMPLOYEES WHOSE POSITIONS ARE ELIMINATED AS A 

RESULT OF PRIVATIZATION, REORGANIZATION OF A STATE AGENCY, 

OR CLOSURE OF OR A REDUCTION IN FORCE AT A STATE AGENCY; 

AMBNB¼Ne-SB€~¼0N-iT-T-59z,-MeA7 AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A TERMINATION DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 6] may be cited as the "State Employee Protection 

Act 11
• 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 6], the following definitions apply: 

(1) 11 Agency" has the meaning provided in 2-18-101 but 
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does not include the Montana university system. 

( 2) "Employee" means a person employed by an-ageney THE 

STATE· for a period of at least 3 CONTINUOUS years. 

( 3) "Privatization" means contracting with the private 

sector to provide a service normally or traditionally 

provided directly by an employee of an agency. 

NEW SECTION. Section 3. General protection job 

register -- seniority preference. (l) An employee whose 

position is eliminated as a result of privatization, 

reorganization of an agency, or closure of or a reduction in 

force at an agency is entitled to: 

(a) seeess-~o-ali-annoaneements-e£-stete-;eb-vaeaneies; 

NOTICE OF ANNOUNCEMENTS FOR JOBS FOR WHICH THE EMPLOYEE MAY 

QUALIFY THAT ARISE WITHIN TBE TERMINATING AGENCY OR WITHIN 

STATE GOVERNMENT, NOTICES MUST BE PROVIDED BY THE 

TERMINATING AGENCY FOR A PERIOD OF 1 YEAR FROM THE DATE OF 

SEPARATION. 

(b) access to any job retraining and career development 

programs provided by the state THROUGH THE JOB TRAINING 

PARTNERSBIP ACT SERVICE DELIVERY AREAS DISLOCATED WORKER 

PROGRAMS, provided that the employee begins participating in 

a program within 1 year after the elimination of the 

employee's position; and 

(c) inclusion in a special job register from which all 

agencies shall attempt to hire employees prior to seeking 

-2- HB 522 
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applications from the general public. An-emp¼oyee-¼¼sted-¼n 

the-;ob-reg¼ster-mttst-be-¼¼sted-¼n-al¼-areas--ef--employment 

fer--wh¼eh--the--emp¼eyee-¼s-qtta¼¼f¼ed. THE EMPLOYEE MUST BE 

LISTED IN THE JOB REGISTER ACCORDING TO THE OCCUPATIONAL 

CATEGORIES IN WHICH THE EMPWYEE IS g_□ALIFIED FOR 

EMPLOYMENT. 

(2) (a) An agency attempting to hire an-emp¼eyee-¼¼sted 

on-the-job-reg¼ster-sha¼¼-hire-the-emp¼eyee-whe--had7--prior 

to--the--emp¼oyee~s--pes¼t¼on-bein~-e¼im¼nated7-the-greatest 

aeerued-an¼nterr~pted-state-serv¼ee-and-who--meets--the--;ob 

qtta¼¼f¼eat±ens---fer--the--yaeant--pes±t¼en. FROM THE JOB 

REGISTER SHALL CONSIDER THE EMPWYEE'S QUALIFICATIONS AND 

LENGTH OF STATE SERVICE. IF TWO OR MORE EMPLOYEES LISTED IN 

THE JOB REGISTER ARE EQUALLY QUALIFIED FOR A VACANT 

POSITION, TBE AGENCY SHALL SELECT THE EMPWYEE WITH THE 

LONGEST CONTINUOUS STATE SERVICE. 

(b) If there is not an employee listed on the job 

register who meets the job qualifications for the vacant 

position, the agency may hire anyene--whe--meets--the--;eb 

qna¼if±eatieftST A QUALIFIED EXTERNAL APPLICANT OR ESTAB~ISH 

A TRAINI_l'IG _ASSIGNMENT, ACCORD!@ TO STATE POLICY. 

NEW SECTION. Section 4. -cuaranceea-----salary ______ and 

insuranee------reteneien--0£--rightsT-t¼t-lr7-as-a-restt¼t-e£ 

priyatizat¼on7-reerganizat¼on-er-an-ageney7-or-e¼osttre-of-er 

a--redtteCion--in--reree--ae--an--a9eney7--an---emp¼eyee---is 

-3- HB 522 
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transrerred--te--a--;eb--in-another-ageney-eoaparaB¼e-to-the 

emp¼eyeeis-e¼¼m¼nated-;eb7-the-emp¼eyee-¼s-entttled-te. 

tat--retent±on-ef-a¼l-r±ghts-snd-bene£¼ts-he¼d-pr±or--to 

the-transfer7-¼ne¼ttd¼ng-bttt-net-¼±m¼ted-te-sen¼er¼ty7-health 

inettranee7 ---sie~---¼eave,---¥aeation---¼eave,--and--aeertted 

eempensatory-time~ 

tbt--a-base-sa¼ary-net-¼ess-than--the--base--sa¼ary--the 

emp¼oyee--was--pa¼d-prior-to-tbe-transrer-and-¼s-ent¼t¼ed-to 

be-p¼aeed-w¼th¼n-a-sa¼ary-range-eqtta¼-te-er-greater-than-the 

sa¼ary-range-e£-the-emp¼eyeeLs-pre¥iotts-pesitien~-and 

tct--allewable-re¼eeat¼en-expenses-pa¼d-by-the-state--in 

aeeerdanee---with---rtt¼es---adepted--by--the--department--ef 

adlll±n±stratien. SALARY AND BENEFITS PROTECTION EMPLOYEE 

TRANSFER. (l) AN EMPWYEE WHOSE POSITION IS ELIMINATED AS A 

RESULT OF PRIVATIZATION, REORGANIZATION OF AN AGENCY, OR 

CLOSURE OF OR A REDUCTION IN FORCE AT AN AGENCY AND WHO IS 

SUBSEQUENTLY TRANSFERRED TO A DIFFER_ENT POSITION IN A STATE 

AGENCY rs ENTITLED TO: 

(A) THE SAME HOURLY SALARY AS PREVIOUSLY RECEIVED IF 

THE NEW POSITION rs AT THE SAME GRADE LEVEL AS THE ONE 

PREVIOUSLY HELD; 

(8) RETAIN ALL ACCRUED SICK LEAVE CREDITS; 

(C) RETAIN, CASH OUT, OR USE ACCRUED VACATION LEAVE 

CREDITS TO EXTEND THE EMPWYEE'S EFFECTIVE LAYOFF DATE; AND 

l.Ql _REJ.QCATION_EXPEN~ES AS PROVIDED IN STATE POLICY. 

-4- HB 522 
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(2) Relocation expenses must be paid by the hiring 

agency, and the funds expended by the hiring agency must be 

reimbursed from the state-general-rttnd.-Reimbttrsement--rttnds 

are-atatttter½¼y-appfepr¼ated7-as-pfov¼ded-¼ft-¼T-T-S8i7-to-an 

ageney--that-has-paid-reloeation-e•penses FUNDS APPROPRIATED 

FOR THIS PURPOSE. 

NEW SECTION. Section 5. Continuation 

insurance and employer contributions 

of health 

RETRAINING 

ALLOWANCE. During the period of unemployment as a result of 

privatization, reorganization of an agency, or closure of or 

a reduction in force at an agency, the employee is entitled 

to remain covered by the state's group health insurance plan 

and to the continuation of the employer's contribution to 

the employee's group health insurance for li-months-rrom-the 

date--or--ttnemployment 6 MONTHS FROM THE EFFECTIVE DATE OF 

LAYOFF or until the employee becomes employed, whichever 

occurs first. 

NEW SECTION. Section 6. Notice. (1) Except as provided 

in subsection (2), an employee and the employee's collective 

bargaining unit, if any, must be notified as soon as 

possible prior to privatization, ceorganization of any 

agency, or closure of or a reduction in force at an agency. 

When 25 or more employees are affected, the notice must be 

given at least 60 days prior to the privatization, 

reorganization, agency closure, or reduction in force. 

-5- HB 522 
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(2) When privatization, reorganization, an agency 

closure, or a reduction in force affects fewer than 25 

employees, each employee affected must be notified at least 

14 days prior to the privatization, reorganization, agency 

closure, or reduction in force. 

Section-1~-see~ion-¼q-q~Bi7-M€A7-ia-ameftded-te-read~-­

•11-1-58i.--stattttory--appropriations------detiftitioft--­

reqttisites-ror-•alidity.-t¼t-A-statatory-appropriation-ia-aft 

appropr¼at¼en-made-by-permanent-¼aw-that-att~fter¼zes-epend¼ng 

by--a--state--egeney--withoat--the--need--for---a---biennia¼ 

¼e~is¼ative-appropriation-or-bttdget-amendment. 

tit--B~eept---aa--provided--in--sabseetion--t4t7--to--be 

erreeti•e7-a-stattttory-appropriation-■ttat-eomp¼y--with--both 

of-the-£o¼¼ewing-proviaions~ 

tat--The--¼aw-eenta½ning-the-stattttory-aathority-mttst-be 

¼isted-in-sttbaeetion-t3t. 

tbt--~he-¼aw-or-portion-ot-the-law--making--a--stattttory 

apprepriation--mttat--speeirieally--state--that--a--atatatory 

apprepr¼at¼on-is-made-as-provided-in-th¼s-seet¼ono 

t3t--~he--rollowing--iawa--are--the-only-¼awa-eontaining 

atattttory--appropriatiofta~--i-9-i8i~---i-l~-185~---i-¼8-81i; 

tseetion---4i; 18-3-i83;---18-3-3¼i;--18-3-3¼4~--18-4-38l; 

13-3~-384~--¼5-l-111;---15-i3-T86;---15-i5-li3~---15-3¼-T8i; 

15-36-¼¼i;---15-3T-111;---¼5-65-lzl;---¼5-~8-¼81;--¼6-¼-484~ 

16-l-418~-¼6-l-4lt,-lT-3-iti,-tT-5-484;-l~-5-4i4~--¼T-5-784~ 
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¼7-S-B84;--i7-6-489;-¼T-T-394;-¼9-5-484;-i9-6-T89;-¼9-B-584; 

i9-9-T8i;--i9-9-i88T;---¼9-i8-i85;---¼9-i8-385;---¼9-i8-586; 

i9-¼¼-5ii;---i9-¼i-5i3;---¼9-ii-686;--¼9-ii-38¼;--¼9-¼3-684; 

¼9-i5-i9i;---i8-4-¼99;---i8-6-486;----i8-8-iii;----i8-9-36i; 

i8-i6-i583;----ii-3-Bii;---i3-5-i36;---i3-S-386;---i3-S-489; 

i3-5-6i8;-i3-5-6ii;-i3-5-63i;-i3-T-38i;-i3-T-49i;-iT-ii-i86; 

3T-43-i84;--3T-5i-58i;--39-Ti-i584;--44-ii-i86;---44-¼3-i8i; 

53-6-i58;----53-i4-i86;---6i-5-ii¼;---6T-3-i85;---TS-¼-ii8¼; 

T5-5-58T;---T5-5-¼¼88;---T5-i¼-3i3;---T6-¼i-ii3;---TT-¼-888; 

B8-i-i83;---88-ii-3i8;---Bi-¼¼-¼36;---8i-¼¼-¼6¼;---B5-¼-ii8; 

98-3-38¼;-98-4-i¼5;-98-6-33¼;-98-T-ii8;-aftd-98-9-386T 

t4t--~here-is--a--atattttery--apprepr¼atieft--te--pay--the 

prineipa¼7-interest7-premittlftS7-and-eosts-0£-issuing7-paying7 

aftd-seeuring-a%¼-bonds7-netes7 -or-other-ob¼igations 7 -as-due7 

15 that-ha•e-been-authori~ed-and-isstted-pttrsaant-to-the-¼awa-ef 

16 

17 

18 

19 

20 

21 

22 

Montana.---~geneies---that---haYe--entered--inte--agreements 

authorized--by--the--¼aws--oi--Montana--to--pay--the---state 

treasurer7--for--depesit-in-aeeerdanee-with-¼T-i-i6¼-threugh 

¼T-i-¼8T7-as-determined-by-the-state--treasurer7 --an--ameant 

suffieient--to--pay-the-prineipa¼-and-interest-as-due-on-the 

bonds-or-n0Ce9-heve-stettttory--apprepr¼at¼on--attther¼ty--tor 

the--paymefttST--tfn--attbseet¼eft-t3tT-pttrattaftt-te-aeeT-TT-ehT 

23 5677-bT-i99i7-the--ifteittaieft--ef--i9-6-T89--term¼utes--apeft 

24 death--ef--iast-ree¼pieftt-ei¼g±bie-fer-sappiemefttai-benefit; 

25 aftd-paraaant-te-seeT-i87-ehT-T487-bT-i99i7-the-ifteiaaieft--ef 
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ii-3-8¼i-term±ftates-aafte-387-¼993Tt• 

NEW SECTION. Section 7. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 8. Codification instruction. 

[Sections l through 6] are intended to be codified as an 

integral part of Title 2, chapter 18, and the provisions of 

Title 2, chapter 18, apply to [sections 1 through 6]. 

NEW SECTION. SECTION 9. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 517 IS PASSED AND APPROVED ESTABLISHING A 

RETIREMENT INCENTIVE WINDOW, THEN EMPLOYEES ACCEPTING THE 

RETIREMENT INCENTIVE BENEFITS PROVIDED IN HOUSE BILL NO. ~17 

ARE NOT ELIGIBLE ~FOR THE BENEFITS PROVIDED~~BY_ [THIS ACT). 

NEW SECTION. Section 10. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. SECTION 11. TERMINATION. lTHIS ACT] 

TERMINATES JULY l< 1995. 

-End-
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BOUSE BILL NO. 522 

IIITRODIJCED BY SQUIRES, LYNCH, COCCBIARELLA, HARPER, 

PIPINICB, IICCLERNAII, STRIZICH, DAVIS, DAILY, BIANCHI, 

IIEIIIU!AN, BECK, BIID, CURiffIAENS, BARTLETT, GALVIN, 

DRISCOLL, CLARK, KENNEDY, HALLIGAN, BLAYLOCK, TOWE, 

RYAN, LARSON, BARRINGTON, IICCARTBY, l!ARIIIIART, D. BROlfll, 

VAUGHN, IIBALBN, BIRD, SCIRIIINDBII, REM, DOLBSAL, IIYAT'l', 

BROOKE, KADAS, PAVLOYICB, JERGIISON, SAYLES, IIAIIZEIIRIED, 

QUILICI, J. RICE, GRADY, HIBBARD, WILSON, BRANDEWIE, 

SINON, STOVALL 

A BILL POR AN ACT -ITLED: "AN ACT PROVIDING PR0'1'ECTION 

FOR STATE EMPLOYEES WHOSE POSITIOIIS ARE ELIMINATED AS A 

RESULT OF PRIVATIZATION, Rl!ORGARIZATIOW OF A STATE AGENCY, 

OR CLOStJRE OF OR A REDUCTION IN !'ORCE AT A STATE AGBIICY1 

AMIINHN8-Sl!e'f!ell-¼~-~-58iT-114!A7 AIID PROVIDING All INNEDIATE 

EFFBCTIVE DATE AND A TERII_INATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

MEIi SECTION. Section 1. Sbort title. I Section■ 1 

through 6) may be cited as the •state Ellployee Protection 

Act•. 

NEW SECTIJ)~. Section 2. Definition■ • ,.. used in 

[sections l through 6], the following definitions apply: 

(1) "Agency• has the meaning provided in 2-18-101 but 

~-c-
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does not include the Montana university system. 

(2) "Ellployee• aeana a person eaployed by an-aganey !!! 
!!!!! for a period of at least 3 CONTINOOUS years. 

(3) "Privatization• aeana contracting with the private 

sector to provide a service normally or traditionally 

provided directly by an eaployee of an agency. 

NEW SEC'l'ION. Section 3. General protectiom job 

retJi■ter -- seniority preference. (1) An eaployee whose 

position la eli■inated as a result of privatization, 

reorganization of an agency, or closure of or a reduction in 

force at an agency is entitled to: 

(a) aeee■■-to-a¼¼-annoanee11ent■-of-■tate-3ob-vaeane¼e■7 

NOT~g: OF AIIIIOOIICEIIEIITS FOR JOBS FOR_ WHICH THE EMPLOYEE NAY 

~FY THAT ARISE WITHIN THE TERMINATING AGENCY ~ WITHIN 

STATE GOVEllllMENT • _IIOT_ICES MUST BE PROYIDED BY THE 

TERMINATING AGENCY FOR A PERIOD OF l YEAR FROM THE DATE OF 

SEPARATION. 

(b) access to any job retraining and career development 

programs provided by the state THROUGH THE JOB TRAINING 

PARTNERSHIP ,-cT SERVICE DELIVERY AREAS DISLOCAT~D WORKER 

PROGRAM~, provided that the employee begins participating in 

a progra■ within l year after the elimination of the 

employee"s positioni and 

(C) inclusion in a special job register from which all 

agencies shall attempt to hire employees prior to seeking 
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applications from the general public. All-.,..¼oyee-¼¼eted-¼n 

the-;ob-•efJ¼•ter-aa•t-be-i¼eted-¼n-e¼¼-•••••--of--eap¼oy-nt 

for--wh¼eh--the--eap¼oyee-¼•-.. •¼¼f¼edT THE BIIPLOYEE MUST BE 

LISTED IN THE JOB REGISTER ACCORDING TO THE OCCUPATIONAL 

CATEGORIES IN WHICH THE EMPLOYEE IS OUAL~P!ED ~ 

EMPLOYMENT. 

(2) (a) An agency attempting to hire •n-eap¼oyee-¼¼ated 

on-the-;ob-re,¼•ter-aha¼¼-h¼re-the-••pioyee-who--had7--pr¼or 

to--the--eap¼oyee~•--poa¼t¼on-be¼119-e¼¼a¼n•ted7-the-9reateat 

•eeraed-an¼nterrapted-atate-aer•¼ee-and-wha---•t•--the--;ob 

~••i¼f¼e•t¼on•---fer--th•--•eeent--poa¼t¼enT PR<»I THE JOB 

REGISTER SHALL COIISIDER THE EMPLOYEE'S QUALIFICATIONS AND 

LENGTH 9f STATE J!QVICJt. IP TNQ Q!l _NORE _EN_P!,Q_YEES LI_STED IN 

TQ J~ QC;I!ITER QB l!IQUALLY QUALIFIED_ f'OR __ ~ V~ 

PO!!J'l,'IO!t1 ~E_ ~ENCY SHALL SELECT '1'BE ~_LOYU_ W_I7_B 'l'BE 

LONGEST CONTINUOUS STATE SERVICE. 

(bl If there is not an eaployee listed on the job 

register who -et■ the job qualifications for the vacant 

position, the agency -y hire •nyone--who---et•--the--;ob 

'l'la¼¼t¼eet¼on•T A QUALIFIED BrfUNAL APPLICANT OR ESTABLISH 

A TRAINING ASSIGNNBNT, ACCORDING 'fO STATE POLICY. 

NEW SECTION. Section 4. -auiUilH.a-----unry iild 

¼aaar•nee------re1'ont¼on--of--ri9ht•T-t¼t-¼f7-•a-a-reea¼t-of 

pr¼¥St¼aat¼on7-reor9an¼aat¼on~-••-•9eney7-or-e¼oaare-of-or 

•--redaet¼on--¼n-~toree--at--an--a9oney7--an---aap¼oyee---¼a 
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tranaferrad--to--a--;ot.--¼n-another-e1eney-eoaparabie-to-the 

eap¼oyee~a-e¼¼a¼nated-;ob7-the--p¼oyee-¼a-ent¼t¼ed-toT 

tat--retent¼on-of-a¼i-r¼9hta-and-loenef¼ta-he¼d-pr¼or--to 

the-tranafer7-¼ne¼ad¼n9-bat-not-¼¼■¼ted-to-••n¼or¼ty7-hee¼th 

¼naaranee7---a¼ek---¼ea•e7---••e•t¼on---iee•e7--and--aeeraed 

eo■panaatory-t¼■eT 

tbt--•-ba•a-ea¼ary-not-ie•a-than--the--ba••--•aiary--the 

e■p¼eyee--waa--pe¼d-pr¼or-to-the-tranafer-and-¼•-e•t¼tied-to 

be-p¼eead-rith¼•-•-•a¼ery-range-qae¼-to-or-greater-than-the 

••¼ery-r...,e-of-the-e■p¼oye•~•-r•••¼oaa-po•¼t¼en7-end 

tet--a¼¼ow•b¼e-re¼oeet¼on-e• .. ••••-pe¼d-by-the-et•t•--¼n 

eeeerdenee---w¼th---rai••---adopted--by--tlle--depert-nt--of 

ed■¼n¼atrat¼OftT SALARY AND BENEFITS PIIOTEC'l'ION -- EMPLOYEE 

TRANSFER. j1 I AN BIIPLOYEE IIIIOSE POSITION IS ELIMINATED AS A 

RESULT OF PRIVATIZATION, REORGANIZATION OF AN AGENCY I OR 

CLOSURE OP OR A REDUCTION IN FORCE AT AN AGENCY AND WHO IS 

SUBSEQUEll'l'LY TRMISFEIIR&D TO A DIFPEa.ENT POSITION IN ~ ~STATE 

AGENCY IS ENTITLED TO: 

(Al TBB SAIIB HOURLY SALARY AS PREVIOUSLY RECEIVED IF 

'!BE NEIi POSITION IS AT THE SANE GRloDE LEVEL AS THE ONE 

,U:VIOOSLY IIEIJ)J 

(Bl RETAIN ALL ACCRUED SICK LEAVE CREDITS; 

(CJ RETAIN, CASH 00'1'1 OR USE ACCRUED VACATION LEAVE 

CREDITS TO EXTEND THE EMPLOYEE'S EFFEC'l.'IVE LAYOFF DATE; AIID 

il!l gL()CA_'fI9N EXPE!iSl!:S AS PROVIDED IN S'l'~T_E POLICY. 
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(2) Relocation expenses aust be paid by the hiring 

agency, and the funds expended by the hiring agency must be 

reimbursed from the etete-9enera¼-tandT-Reillbareeaent--tanda 

are-atatatori¼7-appropriatedT-■■-pro•ided-in-li-i-58iT-to-■n 

■9ene7--that-haa-paid-reloeation-eapeneea PIINDS APPROPRIATED 

POR THIS PURPOSE. 

NEW SECTION. 

in11urance an4 

Section 5. continuation 

eaployer contributiona 

of health 

RETRAINING 

ALLOIIANCE. During the period of uneaployaent as a result of 

privatization, reorganization or an agency, or closure of or 

a reduction in force at an agency, the -ployee is entitled 

to reaain covered by the state's group health insurance plan 

and to the continuation of the employer's contribution to 

the employee's group health insurance for li--the-fr--the 

dete--ot--aneap¼o:,aent 6 MONTBS PROM THE EPPBCTIVB DATE OP 

~ or until the -ployee bec0111ea employed,· whichever 

occur• first. 

HEif SECTION. Section 6. IIOtice. (1) Bl<cept a■ provided 

in eubaection (2), an eaploy■e and the eaployee's coll■ctive 

bargaining unit, if any, ■uat be notified as soon as 

poaaible prior to privatization, reorganisation of any 

agency, or cloaure of or a reduction in force at an agency. 

llben 25 or more eaployeea are affected, the notice ■uat be 

given at leaat 60 day■ prior to the privatization, 

reorganization, agency closure, or reduction in force. 
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(2) llben privatization, reorganization, an agency 

closure, or a reduction in force affects fewer than 25 

employees, each employee affected aust be notified at least 

14 daya prior to the privatisation, reorganization, agency 

cloaure, or reduction in force. 

1:o-r-•~--

•ii-i-S8iT--Statat:er7--epproprietion■------definition--­

req11iaitea-for-•alidit7T-t¼t-A-at■tator7-epproprie1:ion-ia-aa 

eppropria1:ion--de-b7-per-nent-iaw-that-eathori■ea-apenein, 

b7--e--atate--e9eney--withoat--the--need--for---e---bienniai 

iegialeti•e-epproprietion-or-badget--neaentT 

tit--lllleept---ee--pro•ided--in--aabaeetion--t•tT--to--N 

effeeti•ey-a-atatat:er7-epproprietion-net--pl7--with--ltotb 

of-the-foll-in9-pro•iaioneT 

t•t--9he--l--eonteining-the-atatatory-eathority--•t-N 

lieted-in-aabaeetion-t~tT 

tbt--De-lew-or-portion-of-the-law--■-~~ng--e--atatatory 

epproprietion--aaat--apeeifieeily--atate--thet--e--atatatory 

epproprietioa-ie--de-ea-pro•idee-in-this-aeetionT 

t3t--9be--foll-ing--lawa--ere--the-on¼7-¼ewa--•t•inin9 

etetator7--epproprietionaT--i-9-i8i7---i-li-i85T---i-lB-8iiT 

taeetion---4ft l8-3-i837---¼&-3-3ii7--¼8-3-3¼4T--l&-4-38iT 

l3-~i-384T--¼5-l-liiT---l5-i~-i867---¼5-i5-¼i3T---l5-3¼-i8iT 

l5-36-liiT---l5-39-li9T---l5-65-¼iiT---l5-i8-l8iT--i6-l-484T 

i6-l-4¼8T-i6-i-4¼lT-ii-3-iiiT-li-5-4847-¼i-5-4i4T--i9-5-984T 
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¼J-S-8147--¼J-6-4897-¼J-J-3847-¼9-S-4847-¼9-6-J897-¼9-8-S847 

¼9-9-fii7--¼t-t-¼88f7---¼9-i8-i8S7---¼9-¼8-38S7---i9-¼8-S86T 

¼9-i¼-S¼i7---19-¼i-S¼37---¼9-¼i-6867--i9-¼i-38¼7--¼9-¼3-6847 

¼9-¼S-¼8¼7---f8-4-¼897---i8-6-4867----i8-8-¼i¼7----i8-9-36¼7 

i8-i6-¼583;----ii-3-8¼¼7---i3-5-¼367---i3-5-3867---i3-5-4897 

i3-S-6i87-i3-~-6ti7-i3-5-63¼;-i3-f-38¼1-i3-f-48i7~if-ii-i867 

a1-•3-aet1--3,-s1-se17--39-,1-aset7--••-1a-ae,7---••-1a-1ea; 

sa-,-1se7----si-i4-i867---,1-s-1at7---,,-a-aes;---,s-1-¼¼8i; 

1s-s-se1;---,s-s-t1ee;---,s-11-3¼3;---,,-11-1a37~--,,-1-eee7 

88-i-¼83;---88-ii-3¼87---8i-¼¼-¼36;---8i-¼¼-¼6¼;---8S-¼-ii87 

91-3-38¼;-98-4-i¼S7-98-6-ii¼7-98-f-ii8;-end-98-9-i86T 

ttt--fllere-¼e--•--•t•t•loery--eppropt"¼et¼on--teo--pey--the 

13 pr¼neipe¼7-¼ntereet;-preai ... 7-end-eoete-ot-ieae¼n97-payin97 

u 
15 

16 

end-aeeerin9-e¼¼-bottda7-notea7-or-other-ob¼i9atioae7-ea-dee7 

thet-h••e-been-eothoriffd-end-ieeeed-pareoent-to-the-¼ewe-ot 

Jlonta ... 7---Ageneiea---thet---hawe--entered--inte--e9reeaenta 

17 eothorisect--b,--the--¼ews--ot--Jlontene--teo--pey--the---•t•te 

18 

l!I 

20 

21 

22 

treesorer7--£er--depoeit-in-eeeordenee-w¼th-¼f-i-¼8¼-threo9h 

lf-i-¼8f7-ee-detera¼ned-by-the-etete--treeeerer7--••---•nt 

aottieient--to--pay-the-prineipel-end-intereat-••-••e-en-the 

benda-er-notea-hewe-.tetoter7--eppreprietien--eotherit7--ter 

the--...,....t■T--tf•---bseet¼en-titT-por-t-te-aeeT-fT-ehT 

23 S6f7-bT-l99l7-the--¼aelo•¼•n--ot--l9-6-f89--tera¼aate•--•poa 

24 deeth--ot--la1t-ree¼pieat-el¼9ible-tor-1oppl-atal-beae£¼t7 

25 and--paraoaat-te-•eeT-l87-ehT-f487-bT-l99l7-the-¼aeloa¼en--ot 

-7- BB 522 

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

BB 0522/02 

ii-i-8¼l-terllinetea-4one-i87-l993Tt• 

N.l!!W SEC'l'ION. Section 7. &everability. If • pert of 

(tbie ect) ia invelid, ell valid perts t~at are aevereble 

froe the invalid pert reaain in effect. If a pert of [tbi• 

act) ie invalid in one or aore of its applications, the part 

reaains in effect in all valid applications that ere 

severeble fr011 the invalid applications. 

NEW SECTION. Section I. COdification instruction. 

[Sections 1 through 6) ere intended to be codified es en 

integrel pert of Title 2, chapter 18, and the provisions of 

Title 2, chapter 18, epply to [sections 1 through 6). 

N.l!!W SEC'fIOlil~ SECTION 9. COORDINATION INSTRUCTION, IP 

13 IIOUSE BILL _NO~ ~I__ !S _?ASSEl:I_ ANO APPROVED ~'l'ABl'..ISBIN!, A 

14 

15 

16 

17 

18 

l!I 

20 

RETIRl!IIEN'l' INCENTIVE WIIIOOW1 THEN EMPLOYEES ACCEPTING THE 

RETIRENENT INCSIITIVE BENEPITS PROVIDED IN BOOSE BILL NO. _517 

A!tE NOT ELIGIBLE FOR TBB BENEFITS PROVIDED BY [THIS ACT). 

Nall SECTION. Section 10. Effective dete. [This act I is 

effective on paeaege and approval. 

NSW SBC'l'IOlil. SECTlON 11. TERMINATION. l!IUS AC'!') 

TEIIJtINATBS JOLY 1, 1995. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
April 13, 1993 

We, your committee on Finance and Claims having had under 
consideration House Bill No. 522 (third reading copy -- blue), 
respectfully report that House Bill No. 522 be amended as follows 
and as so amended be concurred in. 

Signed, f/1-' 11 6,1 ~ td..m, 
Senat~Ud)'. Jaoson, Chair 

That such amendments read: 

l. Page 2, line 3. 
Following: "STATE" 
Strike: the remainder of line 3 
Insert: "who has achieved permanent status, as defined in 2-18-

101, or employed by the senate or house of representatives 
during the 53rd legislature for a period of at least 8 
continuous weeks." 

2. Page 2, line 16. 
Strike: "TERMINATING AGENCY" 
Insert: "state" 

3. Page 5, lines 8 and 9. 
Following: "contributions" on line 8 
Strike: the remainder of line 8 through "ALLOWANCE" on line 9 
Following: "." on line 9 
Insert: "(l)" 

4, Page 5, line 17. 
Following: ''first." 
Insert: "This section does not apply to employees of the senate 

or house of representatives." 

5. Page 5, line 18. 
Following: line 17 
Insert: "(2) For the purposes of this section, the term "agency" 

includes the Montana university system." 

-END-

dPAmd. 
~ Sec. 
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HOUSE BILL NO. 522 

INTRODUCED BY SQUIRES, LYNCH, COCCHIARELLA, HARPER, 

PIPINICH, MCCLERNAN, STRIZICH, DAVIS, DAILY, BIANCHI, 

MENABAN, BECK, EWER, CHRISTIAENS, BARTLETT, GALVIN, 

DRISCOLL, CLARK, KENNEDY, HALLIGAN, BLAYLOCK, TOWE, 

RYAN, LARSON, BARRINGTON, MCCARTHY, BARNHART, D. BROWN, 

VAUGHN, WHALEN, BIRD, SCHWINDEN, REAM, DOLEZAL, WYATT, 

BROOKE, KADAS, PAVLOVICH, JERGESON, SAYLES, WANZENRIED, 

QUILICI, J. RICE, GRADY, HIBBARD, WILSON, BRANDEWIE, 

SIMON, STOVALL 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING PROTECTION 

FOR STATE EMPLOYEES WHOSE POSITIONS ARE ELIMINATED AS A 

RESULT OF PRIVATIZATION, REORGANIZATION OF A STATE AGENCY, 

OR CLOSURE OF OR A REDUCTION IN FORCE AT A STATE AGENCY: 

AMl!NBiN8-SBe~¼611-¼1-1-58i7-MelsT AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND A TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Short title. (Sections l 

tbtough 6] may be cited as the "State Employee Protection 

Act"~ 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 6], the following definitions apply: 

(1) "Agency" has the meaning provided in 2-1B-101 but 

~,_, .. ,,.., ... ,K. 
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does not include the Montana university system. 

(2) "Employee" means a petson employed by an-ageney THE 

~ for-e-peried-0£-at-¼east-a eeN~iNB8HB year&T WHO HAS 

ACHIEVED PERMANENT STATUS, AS DEFINED IN 2-18-101, OR 

EMPLOYED BY THE SENATE OR HOUSE OF REPRESENTATIVES DURING 

THE 53RD LEGISLATURE FOR A PERIOD OF AT LEAST 8 CONTINUOUS 

~ 

(3) "Privatization" means contracting with the private 

sector to provide a service normally or traditionally 

provided directly by an employee of an agency. 

NEW SECTION. Section 3. General protection job 

register seniority preference. (1) An employee whose 

position is eliminated as a result of privatization, 

reorganization of an agency, or closure of or a reduction in 

force at an agency is entitled to: 

(a) aeeess-te-a¼¼-anneuneements-et-s~ate-;ob-vaeane¼es; 

NOTICE OF ANNOUfil:EMENTS FOR JOBS FOR WHICH THE EMPLOYEE MAY 

QUALIF~_'l'HA'!'_ARISE WITHIN_THE rERMLNATING AGENCY OR WITHIN 

STATE _GOVERNMENT. NOTICES MUST BE PROVIDED BY THE 

~BRMiNA9iN8-A8BNe~ STATE FOR A PERIOD OF 1 YEAR FROM THE 

DATE OF SEPARATION. 

(b) access to any job retraining and career development 

progtams provided by the state THROUGH THE JOB TRAINING 

PARTNERSHIP ACT ~ERVICE DELIVERY AREAS DISLOCATED WORKER 

PROGRAMS, ptovided that the employee begins participating in 

-2- HB 522 
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a program within l year after the elimination of the 

employee's position; and 

(c) inclusion in a special job register from which all 

agencies shall attempt to hire employees prior to seeking 

applications from the general public. An-emp¼eyee-i±sted--in 

the--;eb--reg¼ster-■ast-be-¼¼sted-¼n-a¼l-areas-ef-emp¼oyment 

fer-wh¼eh-the-e■p¼eyee-is-qaa¼ified, THE EMPLOYEE MUST BE 

LISTED IN THE JOB REGISTER ACCORDING TO THE OCCUPATIONAL 

CATEGORIES IN WHICH THE EMPLOYEE IS QUALIFIED FOR 

EMPLOYMENT. 

(2) (a) An agency attempting to hire an-employee-listed 

en--the--;eb-reg¼ster-shal¼-h¼re-the-empleyee-who-had,-prior 

te-the-emp¼oyeeia-pesit¼on-De±ng--e¼¼m¼na~ed7 --the--grea~est 

accraed--un¼nterrapted--atate--seryiee-and-who-meecs-the-;ob 

qaa¼ifieatiens--fer--the--waeant--peaitien, FROM THE JOB 

REGISTER SHALL CONSIDER THE EMPLOYEE'S QUALIFICATIONS AND 

LENGTH OF STATE SERVICE, IF TWO OR MORE EMPLOYEES LISTED IN 

THE JOB REGISTER ARE EQUALLY QUALIFIED FOR A VACANT 

POSITION, THE AGENCY SHALL SELECT THE EMPLOYEE WITH THE 

LONGEST CONTINUOUS STATE SERVICE. 

(b) If there is not an employee listed on the job 

register who meets the job qualifications for the vacant 

position, the agency may hire anyone--whe-■eets-the-;eb 

qaa¼ifieatieftST A QUALIFIED EXTERNAL APPLICANT OR ESTABLISH 

A TRAINING ASSIGNMENT, ACCORQING~O STATE POLICY. 
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NEW SECTION. Section 4. -cuaraiHeea------iiaiary-----and 
inettranee----retentien-ef-r¼9hta,-t¼t-¼E7--aa--a--reattlt--ef 

pr¼•at¼zationT-reel'"!en¼eation-of-an-a9eney7-or-clesttre-0£-or 

a---rednetion---in--£oree--at--an--ageney7--an--emp¼eyee--is 

trans£erred-to-a-;eb-¼n-anether--ageney--eemparab¼e--to--the 

emp¼oyeeLs-e¼iminated-;eb7-the-emp¼ayee-ts-entit¼ed-te~ 

tat--retentien--oE-a¼¼-rights-and-benefits-heid-prier-te 

the-trans£er7-ineiading-bat-net-¼imited-to-aeniority7-health 

insaranee7--siek--leaye7---vaeatien---¼eawe7---and---aeerued 

eempenaatery-time7 

tbt--a--base--aaiary--net--¼eaa-than-the-base-sa¼ary-the 

emp¼eyee-was-paid-prier-te-the-tranafer-and-is--entitied--te 

be-p¼aeed-within-a-aa¼ary-range-eqaal-te-or-greater-than-the 

sa¼ary-range-e£-the-emp¼oyeeLs-previeua-poaitionp-and 

tet--ai¼owable--re¼eeation-expenees-paid-by-the-state-in 

aeeerdanee--with--rtt¼es--adopted--by---the---department---oE 

adm¼n¼strat¼on. SALARY AND BENEFITS PROTECTION -- EMPLOYEE 

TRANSFER. (1) AN EMPLOYEE WHOSE POSITION rs ELIMINATED AS A 

RESULT OF PRIVATIZATION, REORGANIZATION OF Ali AGENCY, OR 

CLOSURE OF OR A REDUCTION IN FORCE AT AN AGENCY AND WHO IS 

SUBSEQUENTLY TRANSFERRED TO A DIFFERENT POSITION IN A STATE 

AGENCY IS ENTITLED TO: 

(A) THE SANE DOURLY SALARY AS PREVIOUSLY RECEIVED IF 

THE NEW POSITION IS AT THE SAME GRADE LEVEL AS THE ONE 

PREVIOOSLY_BELD; 

-4- BB 522 
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(B) RETAIN ALL ACCRUED SICK LEAVE CREDITS; 

(C) RETAIN, CASH OUT, OR USE ACCRUED VACATION LEAVE 

CREDITS TO EXTEND THE EMPLOYEE'S EFFECTIVE LAYOFF DATE; AND 

(D) RELOCATION EXPENSES AS PROVIDED IN STATE POLICY. 

(2) Relocation expenses must be paid by the hiring 

agency, and the funds expended by the hiring agency must be 

reimbursed froa the atate-9enera¼-fnndT-Reimbnraement-funds 

are-atatntori¼y-appropr¼ated7-aa-pro•ided-in-¼~-~-5&i,-to-an 

a9eney-that-haa-paid-re¼oeation-espenses FUNDS APPROPRIATED 

FOR THIS PURPOSE. 

NEW SECTION. Section 5. Continuation of health 

insurance and eaployer contributions -----RBTRAfNfN6 

Ah&elfANeH. ill During the period of unemployment as a result 

of privatization, reorganization of an agency, or closure of 

or a reduction in force at an agency, the employee is 

entitled to remain covered by the state's group health 

insurance plan and to the continuation of the employer 1 s 

contribution to the employee's group health insurance for ¼i 

aonths-from-the-date--of--nnemp¼oyaent 6 MONTHS FROM THE 

EFFECTIVE DATE OF LAYOFF or until the employee becomes 

employed, whichever occurs first. THIS SECTION DOES NOT 

APPLY TO EMPLOYEES OF THE SENATE OR BOUSE OF 

REPRESENTATIVES. 

(2) FOR THE PURPOSES OF THIS SECTION 1 TBE TERM "AGENCY" 

INCLUDES THE MQN'I'_ANA UNIVERSITY SYSTEM. 
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NEW SECTION. Section 6. Notice. (l) Except as provided 

in subsection (2), an employee and the employee's collective 

bargaining unit, if any, must be notified as soon as 

possible prior to privatization, reorganization of any 

agency, or closure of or a reduction in force at an agency. 

When 25 or more employees are affected, the notice must be 

given at least 60 days prior to the privatization, 

reorganization, agency closure, or reduction in force. 

( 2) When privatization, reorganization, an agency 

closure, or a reduction in force affects fewer than 25 

employees, each employee affected must be notified at least 

14 days prior to the privatization, reorganization, agency 

closure, or reduction in force. 

Seeticm--7~-S-i0fl-¼~-,~ei!7-M€A7-is-amended-to-read~-­

a¼~-~-58iT--Statntory--appropriations------definition--­

reqttisites-fer-•a¼idityT-t¼t-A-statatery-apprepriation-is-en 

apprepriatien-made-by-permanent-¼aw-tftat-atttftorizes-spending 

by--a--state--ageney--withont--the--need--for---a---bienniai 

¼e9is¼ati•e-apprepriation-or-bttdget-aaendmenta 

tit--Bseept---as--pro•ided--in--snbseetion--ttt7--to--be 

effeetiYe7-a-atatntory-appropriation-mnst-eomp¼y--with--both 

of-the-fo¼¼owin9-pro•isions~ 

tat--The--iaw-eontaining-the-statatory-anthority-mnst-be 

¼iated-in-anbseetion-t3tT 

tbt--~he-¼aw-or-port¼on-of-the-iaw--making--a--statntory 
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appropriatioft--aaat--speei£iea¼¼y--state--that--a--stattttory 

appropr¼ation-ie-made-aa-prov¼ded-in-this-aectieno 

t3t--~he--£o¼¼owing--¼awa--are--the-oniy-¼aws-eentaining 

statatory--apprepriations~--i-9-i8i,---i-¼T-¼BS,---i-¼8-8¼z, 

taeetien---•t; ¼B-3-iB3,---¼B-3-3¼i7--¼B-3-3¼47--¼B-4-3B¼, 

l3-3T-3B4,--¼S-¼-¼¼¼,---¼S-i3-TB6,---¼5-i5-¼i3,---¼S-3¼-TBi, 

l5-36-¼¼z,---¼5-3i-iiT,---¼S-65-lzl,---¼5-78-¼8¼,--l6-¼-4B47 

i6-l-4¼B,-¼6-¼-4¼¼,-lT-3-zii,-¼T-5-484,-iT-5-4z4,--¼T-5-7B4, 

¼7-5-BB4,--¼7-6-4B9,-¼T-T-3B4,-¼9-5-484,-i9-6-T89,-i9-8-584, 

l9-9-T8i,--¼9-9-¼BBT,---¼9-¼8-i85,---¼9-¼8-3B5,---¼9-1B-586, 

¼9-l¼-S¼i,---l9-l¼-5¼3,---¼9-¼¼-6B6,--¼9-¼i-3Bl,--l9-¼3-6B4, 

¼9-¼5-¼8¼,---iB-4-lB9,---i8-6-486,----iB-8-lll,----z8-9-36¼, 

iB-i6-i583,----iz-3-e11,---i3-S-i36,---i3-S-3&6,---z3-S-489, 

i3-5-6i8,-z3-S-6li,-z3-5-63¼,-i3-i-38¼,-i3-7-48i,-iT-li-z867 

3T-43-zBt,--37-S¼-se1,--39-7¼-zS84,--t4-li-i86,---4t-13-i8z, 

53-6-¼58,----53-i4-i86,---6¼-5-lil,---6i-3-z857---7S-¼-li8i, 

i5-S-58i7---iS-S-¼¼887---iS-li-3¼3,---i6-li-ii37---7i-l-888, 

88-i-¼83,---B8-ll-3i8,---Bz-ll-l367---ez-ll-¼6¼7---BS-l-iz8, 

9B-3-3Bl,-98-4-z¼S.-9&-6-33¼,-9B-T-zz8,-and-98-9-386, 

t4t--~here-is--a--statatory--appropriation--te--pay--the 

prineipei7-intereat7-pre11.inma7-aftd-eosts-0£-issaing7-paying, 

and-aeearin9-a¼¼-bonds7-notea7-or-otfter-ob¼i9at¼ona7-as-due, 

that-ha•e-l>een-aathorized-and-isaaed-parsaant-to-the-laws-0£ 

Montanao---~9eneiee---that---haTe--entered--inte--a9reements 

aathorized--by--the--¼aws--0£--Montana--to--pay--the---state 
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treasarerT--£or--depoait-in-aeeordanee-with-iT-z-i8l-throagh 

ii-i-iBiT-as-deterained-1,y-the-■tate--treasarerT--•n--amoant 

saEEieient--to--pay-the-prineip■l-and-interest-as-dae-on-the 

Denda-or-notes-ftave-statatory--appropriat¼on--authority--£or 

the--payaentsT--tln---.abseetion-t3t~-parsaant-to-seeT-i7 -ehT 

56TT-hT-¼99i7-the--ineia■ion--e£--l9-6-T89--terminates--apon 

deatft--o~--¼ast-reeip¼ent-e¼igib¼e-£or-supp¼ementa¼-benef¼~, 

and-pursaant-to-see,-l87-ehT-T48T-hT-i99%7-ehe-ineiasien--e£ 

zz-3-8%%-terainate■-dane-3Br-%993,t• 

NEW SECTION. Section 7. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the pa~t 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 8. Codification instruction. 

[Sections l through 61 are intended to be codified as an 

integral part of Title 2r chapter 18, and the provisions of 

Title 2, chapter 18, apply to [sections l through 6]. 

NEW SECTION. SECTION 9. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 517 IS PASSED AND APPROVED ESTABLISHING A 

RETIREMENT INCENTIVE WINDOW, THEN EMPLOYEES ACCEPTING THE 

RETIREMENT INCENTIVE BENEFITS PROVIDED IN HOUSE BILL NO. 517 

ARE NOT ELIGIBLE FOR THE BENEFITS PROVIDED BY [THIS ACT). 

NEW SECTION. Section 10. Effective date. [This act I is 

-8- HB 522 



l effective on passage and approval. 

2 

3 

NEW SECTION, SECTION 11. TERMINATION. 

TERMINATES JULY 1~ 1995. 

-End-

-9-

HB 0522/03 

{THIS ACTI 

HB 522 




