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IN THE HOUSE
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FIRST READING.

COMMITTEE RECOMMEND BILL
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INTRODUCED BY A\
Ly 2. B2
N\W‘\ M i ReodEsT
T 2 -
/hQL - FEr e
A BILL FOR AN ACT ENTITLED: “AN ACT CREATING WITHIN THE
INSURANCE DEPARTMENT A CONSUMER PROTECTION DIVISION TO BE
ADMINISTERED BY THE STATE AUDITOR AS INSURANCE COMMISSIONER;
AND AMENDING SECTIONS 2-15-1902, 33-1-202, 33-1-303, AND

33-1-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-1%02, MCA, is amended to read:

*2-15-1902. Insurance department. (1) There is an
insurance department of this state which-shaii that must be
located in or convenient to the office occupied by the state
auditor.

(2) There is a consumer protection division within the

insurance department,

{3) The insurance department shail--be is under the
control and supervision of the commissioner.

t+34(4) Funds adequate for the maintenance and operation
of the insurance department shai: must be expressly
appropriated by the legislature and shait must be used

solely for the purposes for which they are se appropriated.”

Section 2. Section 33-1-202, MCA, is amended to read:
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LC 1218/01

"33-1-202. Definitions —- entities. For the purposes of
this code, the following definitions apply unless the
context requires otherwise:

(1) “Commissioner" means the commissioner of insurance
of the state of Montana.

{2) “Department" means the department of insurance of
the state of Montana.

{3) “Divisgion" means the department's consumer

protection division established in 2-1%5-1902,

{4) "Person" includes an individual, insurer, company,
association, organization, Lloyd's, society, reciprocal or
interinsurance exchange, partnership, syndicate, business
trust, corporation, or any other legal entity.

t4¥(5) "Reasident of this state" means a person who has

‘maintained a principal residence within the state of Montana

for a period of not less than 2 consecutive years."

Section 3. Section 33-1-303, MCA, is amended to read:

®33-1-303. Deputies and assistants — employment,
compensation, and termination. (1) The commissioner shall
appoint a chief deputy insurance commissioner who shati-—-be
is in charge of the insurance department under the direction
and control of the commissioner.

(2) The commissioner may appoint additional deputy
insurance commissioners for the purposes that he the
commissioner designates,

WS S\
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{3) The commissioner may employ a competent insurance
actuary to perform actuarial duties, if any, of the
department, to take charge of or assist in the examination
of insurers, and to perform other duties assigned to him the
commissioner.

{4) The commissioner may appoint or employ examiners to
conduct or assist in examinations of insurers and others
provided for under the code. Examiners must be competent,
because o©of experience or special education or training, to
fulfill the responsibilities of an insurance examiner.

{5) The commissioner may appoint or employ insurance

protection analysts for the purpose of ensuring that

insurers and their representatives comply with market

regulations provided by law.

{6} The commissioner may appeint and employ a field
investigator whose primary duty it is, as directed by the
commissioner, to make investigations in this state of
violations or claimed viclations of this code.

t6%(?) The commissioner may appoint a chief clerk for
the insurance department and employ sueh other assistants
and clerks as may be necessary to assist him the
commissioner properly to discharge the duties imposed upen
him under this code.

€74(8) The commissioner may at any time terminate the

appointment, designation, or employment of any suech deputy,
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actuary, chief clerk, or other employee.

+6¥(%)] The commissioner may from time to time contract
for and procure, on a fee or part-time basis, or both, suech
actuarial, technical, or other professional services as he

the commissioner may reguire for the discharge of hias

duties.

+93{10) The compensation of the commissioner's personal
staff, as defined in Title 2, chapter 18, part 1, shall be
as fixed by the commissioner but in the aggregate may not
exceed current funds appropriated by the legislature to the
insurance department or otherwise currently available for
the purpose.”

Section 4. Section 33-1-311, MCA, is amended to read:

"33-1-311. General powers and duties. (1) The
commissioner shall enforce the provisions of this code and
shall execute the duties imposed upen-him by this code.

{2) The commissioner shall have the powers and

authority expressly conferred upon him the commissioner by

or reasonably implied from the provisions of this code.

{3) The commigsioner shall administer the division to

ensure that the interests of insurance consumers are

protected.
{4) The commissioner may conduct such examinations and
investigations of insurance matters, in addition to

examinations and investigations expressly authorized, as he

- -
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may-deem the commissioner considers proper to determine

whether any person has violated any provision of this code
or to secure information useful in the lawful administration
of any sueh provision. The coast of such additional
examinations and investigations shaii must be borne by the
state.

{t4¥{5) The commissioner shaii-have-sueh has additional
powers and duties as may-be provided by other laws of this
state,

+53(6) The department is a criminal justice agency as
defined in 44-5-103."

-End-



STATE OF MONTANA - FISCAL NOTE
_ Form BD-15
In compliance with a written request, there ig hereby submitted a Fiscal Note for HB0S13, as introduced.

DESCRIPTION OF PROPQSED LEGISLATION:

An act creating within the insurance department in the State Auditor’s Office a consumer protection division to be
administered by the state auditor as insurance commissioner.

ASGUMPTIONS :

1. Duties outlined in the proposed legislation are currently being done within existing budget levels in the State
Auditor’'s Office.

FISCAL IMPACT:
None .

gu. \ﬁg 2493

DAVI—D— LEWIS, BUDGET DIRECTOR DATE TIM DOWELL, PRI

¥ SPONSCR
Office of Budget and Program Planning ' >

Fiscal Note for HB0S513, as introduced
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AFPROVED BY COMM. ON BUSINESS
AND BCONOMIC DEVELOPMENT

HOUSE BILL NO. 513
INTRODUCED BY DOWELL, LYNCH, BIANCEI, QUILICI.
PAVLOVICH, MENAHAN, TVEIT, HARDING, BROOKE,
MCCLERRAN, FORRESTER, KLAMPE

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: "AN ACT E€ERBATING--WIPHIN--THB
ENSURANCE--BEPARPMENT ~-A--E6NSUMER-PROPBEPION-DIVISION-TO-BE
APMEINISPHERED-B¥ REQUIRING THE STATE AUDITOR, AS INSURANCE

COMMISSICHER, TO ENSURE THAT THE INTERESTS OF INSURANCE

CONSUMERS ARE PROTECTED; AND AMENDING . SECTIONS 2-15-1962y

33-3~-2027 33-1-303¢ AND 33-1-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—1-—Section-2-15-19937-HE€A7-is-amended-to-read:--
B2-35-39025--Ensurance—-—departmentt——¢1y-—Phere—-is--an

insurance—deparement-of-this-state-which-shali that-must be

tocated-in-or-convenient-to-the-office-oceupied-by-the-state
avdieers

t2y--Fhere——-is-a-consumer-protection-divinion-within-the

insurance-departments

{3}--Phe-insurance-department——shaii--be is under--the
controi-and-supervision-of-the-commisstoners
fafigi-—Punds—adequate-fcr—the—nnintenanee-and-eperaeien

of---the-—-insurance--department—-shait must be--expressiy
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appropriated-by-the--iegisiature--and--shail must be--used
solety-for-che-purpeses-for-which they-are so-apprepriated:z=
Section2--Section-33-1—2027-MEA7-is-amended-to-read:——
233-3-282s--PDefinietions----entitiess-For-the-purposes-aof
this~--coder-—the--folriowing--definitions--appiy--uniess—-the
context—fcquites—othetwése7
t1y--Sgomnissioneri-—means-the-conmissioner-of-insurance
of-the-state-of-Montanax
t2}--“Bepartment®-means-the-department-of-—insnrance--of
the-atate-of-Mentanax

¢33--2Pivisiont-——-means---the-—-departmentis---consumer

pretection-division-established-in-2-15-31982~=

t4}--2Person®-inciuvden-an-individuatry-insurers-—companyrs
associationy--organizationy--bioydisy-necietyr-reciprocai-or
tnterinsurance-exchanger-—-partnershiprs--syndicater--business
trusty-corporationy—or—-any—-other-tegai-entitys

t4¥$t53--%Resident--of-this-atate-means-a-persen-who-has
maintained-a-principali-residence-within-the-state-of-Montana
for-a-period-of-not-iess-than-2-consecutive-yearaz®

Section 1. Section 33-1-303, MCA, is amended to read:

®33-1-303. Deputies and assistants - employment,
compensation, and termination. (1) The commissioner shall
appoint a chief deputy insurance commissioner who shaii--be
is in charge of the insurance department under the direction

and control of the commissioner.

-2- HB 513
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(2) The commissioner may appoint additional deputy
insurance commissioners for the purposes that he the
commissioner designates,

{3) The commissioner may employ a competent insurance
actuary to perform actuarial duties, if any, of the
department, to take charge of or assist in the examination
of insurers, and to perform other duties assigned to hém the
commissioner.

(4) The commissioner may appoint or employ examiners to
conduct or assist in examinations of insurers and others
provided for under the code. Examiners must be competent,
because of experience or special education or training, to
fulfill the responsibilities of an insurance examiner,

{5) The commissioner may SHALL appoint or employ

insurance protection analysts for the purpose of ensuring

that insurers and their representatives comply with market

requlations provided by law.

{(6) The commissioner may appeint and employ a field
investigator whose primary duty it is, as directed by the
commissioner, tc make investigations in this state of
viclations or claimed violations of thias code.

t6%(7) The commissioner may appoint a chief clerk for
the insurance department and employ sueh other assistants
and <clerks as may be neceasary to assist him the

commissioner properly to discharge the duties imposed upen

-3- HB 513
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him under this code.

+73({8) The commissioner may at any time terminate the
appointment, designation, or employment of any such deputy,
actuary, chief clerk, or other employee.

t83(9) The commissioner may from time to time contract
for and procure, on a fee or part-time basis, or both, such
actuarial, technical, or other professional services as he

the commissioner may regquire for the discharge of his

duties.

+94(10) The compensation of the commissioner's personal
staff, as defined in Title 2, chapter 18, part 1, shall be
ag fixed by the commissioner but in the aggregate may not
exceed current funds appropriated by the legislature to the
insurance department or otherwise currently available for
the purpose.”

Section 2. section 33-1-311, MCA, is amended to read:

*33-1-311. General powers and duties. (1) The
commissioner shall enforce the provisions of this code and
shall execute the duties imposed upen-him by this code.

{2) The commissioner shall have the powers and

authority expressly conferred upon him the commigsioner by

or reasonably implied from the provisions of this code.

(3) The commissioner shall administer the division

DEPARTMENT to ensuyre that the interests of insurance

consumers are protected.

—4- HB 513
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{4) The commissioner may conduct sueh examinations and
investigations of insurance matters, in addition to
examinations and investigations expressly authorized, as he

may--deem the commigsioner considers proper to determine

whether any person has viclated any provision of this code
or to secure information useful in the lawful administration
of any sueh provision. The cost of asuch additional
examinations and investigations sha}} must be borne by the
state.

t43{5) The commissioner shati-have-sueh has additional
powers and duties as may-be provided by other laws of this
state.

£59(6) The department is a criminal justice agency as
defined in 44-5-103.%

-End-

-5~ HB 513
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HOUSE BILL NO. 5113
INTRODUCED BY DOWELL, LYNCH, BIANCHI, QUILICI,
PAVLOVICH, MENAHAN, TVEIT, HARDING, BROOKE,
MCCLERNAN, FORRESTER, KLAHPE
BY REQUEST OF THE STATE AUDITCR

A BILL FOR AN ACT ENTITLED: "AN ACT €EREATING--WITHIN--PHH
FNSURANCER--BHPARPMENT--A--CONSUMER-PROTPECTION-DEVISION~-TO-BE
ABMINISTEREP-BY REQUIRING THE STATE AUDITOR, AS INSURANCE
COMMISSIONER, TO ENSURE THAT THE INTERESTS OF IRNSURANCE

CONSUMERS ARE PROTECTED; AND AMENDING SECTIONS 2-15-1962y
33-1-202y 33-1-3037 AND 33-1-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section—%-—gectien-2-15-19927-MEA7- is-amended-to—readr—-
23-35-19021r--insurance---departaentr--ti4--Phere--is-~an

insurance-departaent-of-this-atate-which-shaii that-must be

tocated-in-or-convenient-to-the-office-occupied-by-the-state
auditers

t2y--Phere--is-a-consumer-pretection-divinion-within-the

insurance-departments

t3}-~Phe-insurance—department--shaii--be is under--the
controt-and-supervision-of-the-coanipsioners
t31t4}--Punds-adequate-for-the-maintanance-and-operation

of---the---insurance--department--shaii must be--expressiy
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appropriated-by-the--iegistature--and--shail must be--used
solely-for-the-purposes-for-which they-are so-appropriateds®
Seoction-2:--Section-33-1-2027-MEA7-in-amended-to-read:--
233-1-202z--Befinitions----entitiess-Por-the-purposes-of
this--codey--the--foliowing--definitions--apply--unieas—-the
eontext-requires-otherwises
ti}--"Commissroner®--meana-the-commissioner-ef-insurance
of-the-state-af-Mentanas
t2}--"PBepartment’-means-the-department-of--insnrance--of
the-ptate-of-Montanax

t3)--"Biviniont---—-means---the---departuentis——-consumer

protection-division-estabiished-in-2-15-1902+

1;1—-'Pnr-onl—ineiudea-an-indivéduai1—inau:err—-=e-pany7
associationy--organizationy—-bloydisy-secietyy-reciprocai-or
interinsuranee-exchangey--parenershipr--syndicatey——business
truaty-corparationr-or-any-other-tegat-entitys

t4315)--"Resident--of-this-statei-means-a-person-who-has
maintained-a-principai-residence—within-the-state-of-Montana
for-a-period-of-not-iess-than-2-conaecutive-yearsst

Section 1. section 33-1-303, MCA, is amended to read:

®33-1-303. Deputies and assistants -- esployment,
compensation, and termination. (1) The commissioner shali
appoint a chief deputy insurance commissioner who shail--be
ig in charge of the insurance department under the direction

and control of the commissioner.

-2- 2] 513

THIRD READING
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{2) The commissioner may appoint additional deputy
insurance commissioners for the purposes that he the
commissioner designates.

{3} The comminmsioner may employ a competent insurance
actuary to perform actuarial duties, if any, of the
department, to take charge of or assist in the examination
of ingurerg, and to perform other duties assigned to him the
commigsioner.

{(4) The commissioner may appoint or employ examiners to
conduct or assist in examinations of insurers and others
provided for under the code. Examiners must be competent,
because of experience or special education or training, to
fulfill the responsibilities of an insurance examiner.

(5) The commissioner may SHALL appoint or employ

insurance protection analysts for the purpose of ensuring

that insurers and their representatives comply with market

regqulations provided by law.

{6) The coamissioner may appoint and employ a field
invesatigator whose primary duty it is, as directed by the
commissioner, to make investigations In this state of
viclations or claimed violations of this code.

t63{7) The comeissioner may appoint a chief clerk for
the insurance department and employ sueh other assistants
and clerks as may be necessary to assist him the

commisgicner properly to discharge the duties imposed wupen

-3- HB 513
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him under this code.

+73({8) The commissioner may at any time terminate the
appointment, designatlion, or employment of any sech deputy.
actuary, chief clerk, or other employee.

t84{9) The commissioner may Erom time to time contract
for and procure, on a fee or part-time basis, or both, such
actuarial, technical, or other professional services as he

the commiggioner may require Ffor the discharge of his

duties.

+94(10) The compensation of the commissioner‘'s personal
staff, as defined in Title 2, chapter 18, part 1, shall be
as fixed by the commissioner but in the aggregate may not
exceed current funds appropriated by the legislature to the
insurance department or otherwise currently available for
the purpose.”

Section 2. Section 33-1-311, MCA, is amended to read:

»33-1-311. General powers and duties. (1) The
commissioner shall enforce the provisicns of this code and
shall execute the duties imposed upen-him by this code.

(2) The commigsioner shall have the powers and

authority expressly conferred upon him the commigsioner by

or reascnably implied from the provisions of this code.

(3) The commissloner shall administer the diviston

DEPARTMENT to ensure that the interests of insurance

congumers are protected.

—4- ' HB 513
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(4) The commissioner may conduct such examinations and
investigations of insurance matters, in addition to
examinations and investigations expressly authorized, as he

may--deem the commissioner considers proper to determine

whether any person has violated any provision of this code
or to secure information useful in the lawful administration
of any suech provision. The cost of sueh additional
examinations and investigations shaii must be borne by the
state.

€4¥(5) The commissioner shali-have-suech has additional
powers and duties as may-be provided by other laws of this
atate. ‘

+53{6} The dJdepartment is a criminal justice agency as
defined in 44-5-103."

~End-

-5- HB 513
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HOUSE BILL NO. 513
INTRODUCED BY DOWELL, LYNCH, BIANCHI, QUILICI,
PAVLOVICH, MENAHAN, TVEIT, HARDING, BROOKE,
MCCLERNAN, FORRESTER, KLAMPE
BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: “AN ACT €RBA?ING--WIYHIN--THB
FNGURANCE- -DEPARTMENT - -A--CONSUMAR - PROTECY ION-DIVISTON-70--BB
APMINESYHRED-B¥ REQUIRING THE STATE AUDITOR, AS INSURANCE

COMMISSIONER, TO ENSURE THAT THE INTERESTS OF INSURANCE

CONSUMERS ARE PROTECTED; AND AMENDING SECTIONS 2-15-1982y

33-3-262y 31-1-3037 AND 33-1-311, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-$-—gSection-2-15-19627-NEAy-in-amended-to-read:—-
23-35-319627--insurance——-department:-—{1}--There--is--an
insurance-department-of-this-state-wvhich-shait that-must be
jocated-in-or—-convenient-to—the-office-oceupied-by-the-state
auvditors

t23--There-—-—is-a-consumer—protection-division-within-the

insurance-departments

$3}--Phe-insurance-department--shaii--be s wunder--the
control-and-supervinton-of-the-commissionerr
f3)$42--Pundu~ndequate-for—the-laintennnee-and—operntion

of---the---inaurance-—department--shati must be--expressiy
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appropriated-by-the--iegisiature--and--shaii must be--used
solely-for-the-purposes—for-which they-are se-appropriatedrt
Section-2--Bection-33-1-2027-MEA7-in-amended-to-read:——
233-3-282r--Befinttiona---—-entitiess-Por-the-purposes—-of
this--codey--the--foliowing--definitions--appiy—-untess—-the
contexg-requires-otherwise:

{1iy--SComminsioner®-~-means-the-comnissioner-of-insurance

of-the-state-of-Montana:

t2y--"Bepartment®-means-the-department-of--insurance~--of

the-state-af-Mentanas

t3y--2pivision®--—-means———the---departmentis—--consumer

protection-division-estabiiahed-in—2-35-3982~

té-—-SpPersont-inectudes-an-individualy-insurery—-companyy
associationy--organizations;—-bloydiasr-societyr-reciprecat-or
interinsurance-exchangey--partnerships--syndicater—-businens
trusty-corporationy-or-eny-other-itegai-entitys

t4345)--2Resident--of-this-staee-means-a-person-who-has
maintained-a-principai-residence-within-the-state-of-Montana
for-a-period-of-not-ienss-than-2-consecutive-years:®

Section 1. section 33-1-303, MCA, is amended to read:

"33-1-303. Deputies and assistants —- employment,
compensation, and termination. (1} The commissicner shall
appoint a chief deputy insurance commissioner who shaii--be
is in charge of the insurance department under the direction

and control of the commissiocner.
-2- HB 513
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{2) The commissioner may appoint additional deputy

insurance commissioners for the purposes that he the

commissioner degignates,

{3) The commissioner may employ a competent insurance
actuary to perform actuvarial duties, if any, of the
department, to take charge of or assist in the examination
of insurers, and to perform other duties assigned to him the
commissioner.

(4) The commissioner may appoint or employ examiners to
conduct or assist in examinations of insurers and others
provided for under the code. Examiners must be competent,
because o©of experience or special education or training, to
fulfill the responsibilities of an insurance examiner.

(5) The commissioner may SBALL appoint or employ

ingurance protection analysts Ffor the purpose of ensuring

that insurers and their representatives comply with market

regulations provided by law.

{6) The commissioner may appeint and employ a field
investigator whose primary duty it is, as directed by the
commissioner, to make investigations in this state of
violations or claimed violations of this code.

t63(7) The commissioner may appoint a chief clerk for
the insurance department and employ sueh other assistants
and clerks as may be necessary to assist him the

commissioner properly to discharge the duties imposed upon

-3- HB 513
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him under this code.

+74(8) The commissioner may at any time terminate the
appolntment, designation, or employment of any sueh deputy,
actuary, chief clerk, or other eamployee.

+84(9) The commissioner may Erom time to time contract
for and procure, on a fee or part-time basis, or both, such
actuarial, technical, or other professional services as he

the commissioner may require for the discharge of his

duties.

t93{10) The compensation of the commissioner's personal
staff, as defined in Title 2, chapter 18, part 1, =shall be
am fixed by the commimsioner but in the aggregate may not
exceed cutrent funds appropriated by the legislature to the
insurance department or otherwise currently available for
the purpose.”

Section 2. Section 33-1-311, MCA, is amended to read:

"33-1-311. General powers and duties. {1 The
commissioner shall enforce the provisions of this code and
shall execute the duties imposed upen-him by this code.

{2) The commisaioner shall have the powers and

authority expreasly conferred upon him the commissioner by

or reasocnably implied from the provisions of this code.

{3) The cocmmissioner shall administer the divisien

DEPARTMENT to ensure that the interests of insurance

consumers are protected.
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(4) The commissioner may conduct such examinations and
investigations of insurance matters, in addition to
examinations and investigations expressly authorized, as he

may-—-deem the commigsioner considers proper to determine

whether any person has violated any provision of this code
or to secure information useful in the lawful adminimstration
of any sueh provigsion. The coast of sueh additional
examinations and investigations shali must be borne by the
state,

t43(5) '.Phe commissioner shali-have-sueh has additional
powers and duties as may-be provided by other laws of this
state.

t53{6) The department is a criminal justice agency as
defined in 44-5-103."

-End-
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