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µol.>Je...BILL NO.~ 

INTRODUCED BY b'-,$Clc1 ~ 2/4:::r,,_,___­
/ 

I 
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PETROLEUM 

TANK RELEASE COMPENSATION BOARD TO REIMBURSE ELIGIBLE 

EXPENSES FOR ACCIDENTAL PETROLEUM RELEASES FROM PROPERLY 

INSTALLED DOUBLE-WALLED TANK SYSTEMS AT THE RATE OF 100 

PERCENT; AMENDING SECTIONS 75-11-301, 75-11-302, 75-11-307, 

75-11-308, 75-11-309, AND 75-11-319, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the 1993 Legislature found that underground 

storage tanks and underground pipes connected to underground 

and above ground storage tanks must be regulated in order to 

protect public health and safety, the health of living 

organisms, and the environment; and 

WHEREAS, the Department of Health and Environmental 

Sciences adopted rules in 1989 that included design and 

construction requirements for underground storage tanks and 

underground pipesi and 

WHEREAS, double-walled construction of underground 

storage tanks and underground pipes should be encouraged 

because it provides superior prevention of releases of 

regulated substances to the environment over the operational 

life of an underground storage tank system as well as 
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superior containment of regulated substances that are 

released from the interior vessel until the substances can 

be detected and removed. 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of health and 

environmental sciences concerning the adoption of rules to 

govern double-walled underground storage tank systems as 

defined in 75-11-302(8). Double-walled construction is to be 

encouraged because it provides superior prevention of 

releases of regulated substances to the environment over the 

operational life of an underground storage tank system as 

well as superior containment of regulated substances that 

are released from the interior vessel until the substances 

can be detected and removed. The department is directed to 

adopt rules that specify the types of materials or 

combination of materials that must be used to appropriately 

construct double-walled tank systems and that specify 

necessary design, construction, and installation techniques. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-ll-301, MCA, is amended to read: 

"75-11-301. Findings and purposes. (l) The legislature 

finds that the use of petroleum products stored in tanks 

-2- \l~5'~ 
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contributes significantly to the economic well-being and 

quality of life of Montana citizens. 

(2) The legislature finds that leaks, spills, and other 

releases of petroleum products from storage tanks endanger 

public health and safety, ground water quality, and other 

state resources. 

(3) The legislature finds that current administrative 

and financial resources of the public and private sectors 

are inadequate to address problems caused by releases from 

petroleum storage tanks and need to be supplemented by a 

major program of release detection and corrective action. 

(4) The legislature finds that proper funding for the 

program is through a petroleum storage tank cleanup fee paid 

by persons who use and receive the benefits of petroleum 

products. The legislature further finds that this general 

use fee, provided for in 75-11-314, is intended solely to 

support a program to pay for corrective action and damages 

caused by releases from petroleum storage tanks. The general 

use fee is collected from distributors for administrative 

convenience and is not intended as a method for collecting 

highway revenue pursuant to the provisions of Article VIII, 

section 6, of the Montana constitution. The fee is intended 

to implement the legislature's duty to provide for the 

administration and enforcement of maintaining and improving 

a clean and healthful environment for present and future 
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generations, as required by Article IX, section 1, of the 

Montana constitution. 

(5) The purposes of this part are to: 

(a) protect public health and safety and the 

environment by providing prompt detection and cleanup of 

petroleum tank releases1 

(b) provide adequate financial resources and effective 

procedures through which tank owners and operators may 

undertake and be reimbursed for corrective action and 

payment to third parties for damages caused by releases from 

petroleum storage tanks; and 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks; and 

(d) provide tank owners with incentives to improve 

underground storage tank facilities in order to minimize the 

likelihood of accidental releases.• 

Section 2. 

•75-11-302. 

Section 75-11-302, MCA, is ame~ded to read: 

Definitions. The followi~g definitions 

apply to this part: 

(1) NAccidental release" means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 

tank that results in a need for correc:ive action or 

coapensation for third party bodily injury or property 

-4-
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damage. 

(2) "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

(3) "Bodily injury 11 means physical injury, sickness, or 

disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

(4) "Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank. 

(5) "Corrective action" means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

(6) "Department 11 means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(7) "Distributor" means a distributor as defined in 

15-70-201. 

(8) "Double-walled tank system• means an underground 

storage tank and associated product piping that is designed 

and constructed of cathodically protected steel, fiberglass, 

or composite materials with inner and outer walls separated 

by an interstitial space and that is capable of being 

monitored for leaka~e. 
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t8t12.l "Eligible costs" means expenses reimbursable 

under 75-11-307. 

t9t.L!.Q.l "Fee" means the petroleum storage tank cleanup 

fee provided for in 75-11-314. 

t¼Sti.!..ll "Fund" means the petroleum tank release cleanup 

fund established in 75-11-313. 

t¼¼'t.1..!.l.l "Gasoline 11 means gasoline as defined in 

15-70-201. For the purposes of this chapter, gasoline does 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

t¼Ztilll_ "Operator" means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tank. 

tl:!ti!.il "OWner" means a person who holds title to, 

controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest in a tank solely for financial security, unless 

through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

t+•t~ "Person" means an individual, firm, trust, 

estate, 

company, 

partnership, 

syndicate, 

company, association, joint 

consortium, commercial 

stock 

entity, 

corporation, or agency of state or local government. 

tl5tilti "Petroleum" or "petroleum products" means cr-ude 

oil or any fraction ther@or of crude oil that is liquid at 
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standard conditions of temperature and pressure (60 degrees 

F and 14.7 pounds per square inch absolute) or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

t¼6t1.!ll "Petroleum storage tank" means a tank that 

contains or contained petroleum or petroleum products and 

that is: 

(a) an underground storage tank as defined in 

75-10-403; 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, drift, shaft, or 

tunnel; 

(C) an above ground storage tank with a capacity less 

than 30,000 gallons; or 

(d) above ground or underground pipes associated with 

tanks under subsections ti6ttbt (17)(b) and ti6ttet (l7)(c), 

except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

u.s.c. 1671, et seq.); 

(ii) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 U.S.C, 2001, et aeq.); and 

(iii) state law comparable to the 

referred to in subsections ti6ttdtt¼t 
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t¼6ttdttiit (17)(d)(ii), if the facility is intrastate. 

ti~tilll "Property damage• means: 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury; or 

(b) loss of use of tangible property that is not 

physically injured. 

ti8tl!ll "Release" means any spilling, leaking, 

emitting, discharging, escaping, leaching, or disposing of 

petroleum or petroleum products from a petroleum storage 

tank into ground water, surface water, surface soils, or 

subsurface soils." 

Section 3. Section 75-11-307, MCA, is amended to read: 

"75-ll-307. 

release. ( 1) 

Reillburseaent for ezpenses caused by a 

Subject to the availability of money from the 

fund under subsection (5), an owner or operator who is 

eligible under 75-11-308 and complies with 75-11-309 and any 

rules adopted to implement those sections must be reimbursed 

by the board from the fund for the following eligible costs 

caused by a release from a petroleum storage tank: 

(a) corrective action costs; and 

(b) compensation paid to third parties for bodily 

injury or property damage. 

(2) An owner or operator may not be reimbursed from the 

fund for the following expenses: 

(a) corrective action costs or the costs of bodily 
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injury or property damage paid to third parties that are 

determined by the board to be ineligible for reimbursement; 

(b) costs for bodily injury and property damage, other 

than corrective action costs, incurred by the owner or 

~perator; 

(c) penalties or payments for damages incurred under 

actions by the department, board, or federal, state, local, 

~r tribal agencies or other government entities involving 

judicial or administrative enforcement activities and 

related negotiations; 

(d) attorney fees and legal costs of the 

operator, or a third party; 

owner, 

(e) costs for the repair or replacement of a tank or 

piping or costs of other materials, equi~ent, or labor 

related to the operation, repair, or replacement of a tank 

or piping: 

(f) expenses incurred before April 13, 1989, for owners 

or operators seeking reimbursement from the petroleum tank 

release cleanup fund and expenses incurred before May 15, 

1991, for owners or operators seeking reimbursement from the 

petroleum tank release cleanup fund for a tank storing 

heating oil for consumptive use on the premises where it is 

stored or a farm or residential tank with a capacity of 

1,100 gallons or less that is used for storing motor fuel 

for noncommercial purposes; 
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reimbursements 

(3) An owner or operator may designate a person as h¼s 

an agent to receive the reimbursement, provided that the 

owner or operator remains legally responsible for all costs 

and liabilities incurred as a result of the release. 

(4) Subject to the availability 

subsection ( 5) : 

of funds under 

(a) for releases eligible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13 1 1989, from a tank storing 

heating oil for consumptive use on the premises where it is 

stored or from a farm or residential tank with a capacity of 

1,100 gallons or less that is used for storing motor fuel 

for noncommercial purposes, the board shall reimburse an 

owner or operator for 501 of the first $10,000 of eligible 

costs and 100\ of subsequent eligible costs, up to a maximum 

total reimbursement of $495,000; and 

tatill for all other releases eligible for 

reimbursement froe the petroleum tank release cleanup fund 

that are discovered and reported on or after April 13, 1989, 

the board shall reimburse an owner or operator for 501 of 

the first $35,000 of eligible costs and 100\ of subsequent 

eligible costs, up to a maximum total reimbursement of 

$982,500 for single-walled tank system releases and $1 

-10-
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million for properly installed double-walled tank system 

releases, except for a--tank--sterinq--heatin!--ei½--Eer 

eenanmptiYe-nse-en-the-pre■¼ses-where-¼t-is-stered-or-a-Earm 

er-residentiai-tank-w~th-a-eapaeity-ef-i,½68-9aiiens-er-¼eas 

tftat-is--tteed--fer--stering--meter--fttei--ior--neneellllllereia¼ 

pttrpe,ses accidental releases discovered and reported on or 

after [the effective date of this act) from properly 

installed double-walled tank systems, which release costs 

must be reimbursed at 100\ of eligible costs,-and~ 

tbt--fer--re¼eases--e¼i9ib¼e--tor-reimbursemeftt-£rem-~he 

petro¼etu11-t8nk-re¼ease-e¼eanup-tund-that-are-disee•ered--and 

reported--en--er--atter--Apri¼--¼37--¼9897--the--beard-sfta¼¼ 

reimburae-an-owner-or-operater-for-591-eE-the-firae--$¼87888 

0£--e¼igib¼e-costs-and-¼88l-0£-attbseqttent-e¼igib¼e-eosts7-ttp 

ee-a-ma-iatt■-toea¼-reilHlttrsemene-er--$4957866,--fer--a--ean~ 

seoring--heaeing--oi¼--for--eonstt■pti¥e--ttse-en-ehe-premises 

where-ie-is-atered-er-a-rarm--er--resideneia¼--tan~--with--a 

eapae¼ty--ef--¼7¼88-ga¼¼ens-er-¼ess-thst-¼s-ttsed-fer-ster¼ng 

■oter-ftte½-fer-nenee-ereia¼-pttrpeses. 

(5) If the fund does not contain sufficient money to 

pay approved claims for eligible costs, a reimbursement may 

not be made and the fund and the board are not liable for 

making any reimbursement for the costs at that time. When 

the fund contains sufficient money, eligible costs must be 

reimbursed subsequently in the order in which they were 
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appcoved by the board." 

Section 4. Section 75-11-308, MCA, is amended to read: 

"75-11-308. Eligibility. (1) An owner or operator is 

eligible for reimbursement for the applicable percentage as 

provided in 75-ll-307(4)(a) and (4)(b) of eligible costs 

caused by a release from a petroleum storage tank only if: 

(a) the release was discovered on or after April 13, 

1989; 

(b) the department is notified of the release in the 

manner and within the time provided by law or rule; 

(c) the department has been notified of the existence 

of the tank in the manner required by department rule or has 

waived the requirement for notification; 

(d) the release was an accidental release; and 

(e) with the exception of the release, the operation 

and management of the tank complied with applicable state 

and federal laws and rules when the release occurred and 

remained in compliance following detection of the release. 

(2) An owner or operator is not eligible for 

reimbursement from the petroleum tank release cleanup fund 

for expenses caused by releases from the following petroleu.a 

storage tanks: 

(a) a tank located at a refinery or a terminal of a 

refiner; 

(b) a tank located at an oil and gas production 

-12-
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facility; 

{c) a tank that is or was previously under 

ownership or control of a railroad; 

(d} a tank belonging to the federal government; 

the 

(e) a tank owned or operated by a person who has been 

convicted of a substantial violation of state or federal law 

or rule that relates to the installation, operation, or 

management of petroleum storage tanks; or 

(f) a mobile storage tank used to transport petroleum 

or petroleum products from one location to another. 11 

Section 5. Section 75-11-309, MCA, is amended to read: 

"75-11-309. Procedures for reiabureeaent of eligible 

costs. (1) An owner or operator seeking reimbursement for 

eligible coats and the department shall comply with the 

following procedures: 

(a) If an owner or operator discovers or is provided 

evidence that a release may have occurred from his the owner 

or operator's petroleum storage tank, he the owner or 

operator shall immediately notify the department of the 

release and conduct an initial response to the release in 

accordance with state and federal laws and rules to protect 

public health and safety and the environment. 

(b) The owner or operator shall conduct a thorough 

investigation of the release, report the findings to the 

department, and, as determined necessary by the department, 
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prepare and submit for approval by the department a 

corrective action plan that conforms with state, tribal 

(where applicable) , and federal corrective action 

requirements. 

{c) (i) The department shall review the corrective 

action plan and forward a·copy to a local government office 

and, where applicable, a tribal government office with 

jurisdiction over a corrective action for the release. The 

local or tribal government office shall inform the 

department if it wants any modification of the proposed 

plan. 

(ii) Based on its own review and comments received from 

a local government, tribal government, or other source, the 

department may approve the proposed corrective action plan, 

make or request the owner or operator to modify the proposed 

plan, or prepare its own plan for compliance by the owner or 

operator. A plan finally approved by the department through 

any process provided in this subsection (c) is the approved 

corrective action plan. 

(iii) After the department approves a corrective action 

plan, a local government or tribal government may not impose 

different corrective action requirements on the owner or 

operator. 

(d) The department shall notify the owner or operator 

and the board of its approval of a corrective action plan. 

-14-
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(e) The owner or operator shall implement the approved 

plan. The department may oversee the implementation of the 

plan, require reports and monitoring from the owner or 

operator, undertake inspections, and otherwise exercise its 

authority concerning corrective action under Title 75, 

chapter 10, parts 4 and 7, and other applicable law and 

rules. 

(f) The owner or operator shall document in the manner 

required by the board all expenses incurred in preparing and 

implementing the corrective action plan. The owner or 

operator shall submit claims and substantiating documents to 

the board in the form and manner required by the board. The 

board shall forward each claim and appropriate documentation 

to the department. The department shall notify the board of 

any costs that the department considers not reimbursable 

because of any failure to meet the requirements of 

subsection (2}. The department shall inform the owner or 

operator of any notification given to the board. 

(g) The owner or operator shall document, in the manner 

required by the board, any payments to a third party for 

bodily injury or property damage caused by a release. The 

owner or operator shall submit claims and substantiating 

documents to the board in the form and manner required by 

the board. 

ill In addition to the documentation i~ sµ~s~ctions 
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(l)(f) and (l)(g), when the release is claimed to have 

originated from a double-walled tank system, the owner or 

operator shall document, in the manner required by the 

board, the following: 

(i) the date the release was discovered; 

(ii) that the originating tank was p_art of a 

double-walled tank system as defined in 75-11-302; and 

(iii) that the double-walled tank system was properly 

installed and made of materials and constructed in 

accordance with applicable department regulations. 

(2) The board shall review each claim received under 

subsections (1) (f) and (1) (g), make the determination 

required by this subsection, inform the owner or operator of 

its determination, and, as appropriate, reimburse the owner 

or operator from the fund. Before approving a reimbursement, 

the board shall affirmatively determine that: 

(a) the expenses for which reimbursement is claimed: 

(i) are eligible costs; and 

(ii) were actually, necessarily, and reasonably incurred 

for the preparation or implementation of a corrective action 

plan approved by the department or for payments to a third 

party for bodily injury or property damage; and 

(b) the owner or operator: 

(i) is eligible for reimbursement under 75-11-308; and 

(ii) has complied with this section and any rules 

-16-
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adopted pursuant to this section. 

( 3) If an owner or operator disagrees with a board 

determination under subsection (2), he the owner or operator 

may submit a written request for a hearing before the board. 

The hearing must be held at a meeting of the board no later 

than 120 days following receipt of the request or at a time 

mutually agreed to by the board and the owner or operator. 

(4) The board shall obligate money for reimbursement of 

eligible costs of owners and operators in the order that the 

costs are finally approved by the board. 

( 5) (a) The board may, at the request of an owner or 

operator, guarantee in writing the reimbursement of eligible 

costs that have been approved by the board but for which 

money is not currently available from the fund for 

reimbursement. 

(bl The board may, at the request of an owner or 

operator, guarantee in writing reimbursement of eligible 

costs not yet approved by the board, including estimated 

costs not yet incurred, A guarantee for payment under this 

subsection (S)(b) does not affect the order in which money 

in the fund is obligated under subsection (4). 

(C) When considering a request for a guarantee of 

payment, the board may require pertinent information or 

documentation from the owner or operator. The board may 

2~ grant or deny, in whole or in part, any request for a 
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guarantee." 

Section 6. Section 75-11-319, MCA, is amended to read: 

"75-11-319. Ruleaaking authority departaent and 

departaent of transportation. (1) The department may adopt 

rules necessary to administer its responsibilities under 

this part, including rules for the design, construction, 

installation, and operation of double-walled tank systems 

and requirements for approval of corrective action plans. 

(2) The department of transportation shall adopt rules 

governing the collection of the petroleum storage tank 

cleanup fee. The rules may include, at a minimum, reporting 

and recordkeeping requirements, method and timing of 

payment, and examination of records. The rules must be 

generally consistent with procedures governing the 

collection of the gasoline license tax provided for in Title 

15, chapter 70. 1
' 

NEW SECTION. Section 7. Applicability. [This act] 

applies to releases discovered on or after October 1, 1993, 

from double-walled underground storage tank systems 

installed on or after October l, 1993. 

NEW SECTION. Section 8. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 512 

INTRODUCED BY GILBERT, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE PETROLEUM 

TANK RELEASE COMPENSATION BOARD TO REIMBURSE ELIGIBLE 

EXPENSES FOR ACCIDENTAL PETROLEUM RELEASES FROM PROPERLY 

INSTALLED DOUBLE-WALLED TANK SYSTEMS AT THE RATE OF 100 

PERCENT; AMENDING SECTIONS 75-11-301, 75-11-302, 75-11-307, 

75-11-308, AND 75-11-309, ANB-TS-¼¼-3¼97 MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE," 

WHEREAS, the 1993 Legislature found that ttndergrottnd 

PETROLEUM storage tanks and ttndergrottnd ASSOCIATED pipes 

connected to andergroand PETROLEUM eftd-abeve-groand storage 

tanks must be regulated in order to protect public health 

and safety, the health of living organisms, and the 

environment; and 

WHEREAS, the Department of Health and Environmental 

Sciences adopted rules in 1989 that included design and 

construction requirements for ttftdergreand PETROLEUM storage 

tanks and ttndergrottnd ASSOCIATED pipes; and 

WHEREAS, double-walled construction of andergreand 

PETROLEUM storage tanks and ttndergrottnd ASSOCIATED pipes 

should be encouraged because it provides superior prevention 

of releases of regulated substances to the environment over 

~n• , .. ,,,.,,.. counc,, 
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the operational life of an-andergroand A PETROLEUM storage 

tank system as well as superior containment of regulated 

substances that are released from the interior vessel until 

the substances can be detected and removed. 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of health and 

environmental sciences concerning the adoption of rules to 

govern double-walled ttndergroand PETROLEUM storage tank 

systems as defined in 75-11-302(8). Double-walled 

construction is to be encouraged because it provides 

superior prevention of releases of regulated substances to 

the environment over the operational life of ~n-andergrott"d 

A PETROLEUM storage tank system as well as superior 

containment of regulated substances that are released from 

the interior vessel until the substances can be detected and 

removed. The department is directed to adopt rules that 

specify the types of materials or combination of materials 

that must be used to appropriately construct double-walled 

tank systems and that specify necessary design, 

construction, and installation techniques. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-301, MCA, is amended to read: 

-2- HB 512 
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•75-11-301. Findings and purposes. (1) The legislature 

finds that the use cf petroleum products stored in tanks 

contributes significantly to the economic well-being and 

quality of life of Montana citizens. 

(2) The legislature finds that leaks, spills, and other 

releases of petroleum products from storage tanks endanger 

public health and safety, ground water quality, and other 

state resources. 

(3) The legislature finds that current administrative 

and financial resources of the public and private sectors 

are inadequate to address problems caused by releases from 

petroleum storage tanks and need to be supplemented by a 

major program of release detection and corrective action. 

14) The legislature finds that proper funding for the 

program is through a petroleum storage tank cleanup fee paid 

by persons who use and receive the benefits of petroleum 

products. The legislature further finds that this general 

use fee, provided for in 75-11-314, is intended solely to 

support a program to pay for corrective action and damages 

caused by releases from petroleum storage tanks, The general 

use fee is collected from distributors for administratiYe 

convenience and is not intended as a method for collecting 

highway revenue pursuant to the provisions of Article VIII, 

section 6, of the Montana constitution. The fee is intended 

to implement the legislature's duty to provide for the 
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administration and enforcement of maintaining and improving 

a clean and healthful environment for present and future 

generations, as required by Article IX, section 1, of the 

Montana constitution. 

(5) The purposes of this part are to: 

ta) protect public health and safety and the 

environment by providing prompt detection and cleanup of 

petroleum tank releases; 

(b) provide adequate financial resources and effective 

procedures through which tank owners and operators may 

undertake and be reimbursed for corrective action and 

payment to third parties for damages caused by releases from 

petroleum storage tanks; and 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks; and 

(d) provide tank owners with incentives to improve 

~ndergrottnd PETROLEUM storage tank facilities in order to 

minimize the likelihood of accidental releases," 

Section 2. Section 75-11-302, MCA, is amended to read: 

"75-11-302. Definitions. The 

apply to this part: 

following definitions 

(1) •Accidental release" means a sudden or nonsudden 

release, neither expected nor intended by the tank owner or 

operator, of petroleum or petroleum products from a storage 
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tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage, 

( 2) "Board" means the petroleum tank release 

compensation board established in 2-15-2108. 

(3) 11 Bodily injury 11 means physical injury, sickness, or 

disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time, 

(4) 11 Claim 11 means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release from a petroleum storage tank, 

( 5) "Corrective action 11 means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

(6} "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(7) "Distributor" means a distributor as defined in 

15-70-201. 

(8) "Double-walled tank system 11 means a!"l-ttruiergrottftd ~ 

PETROLEUM storage tank and associated product piping that is 

designed and constructed oP--eathodiea¼¼y--proteet~d--ete~l, 

fiberg¼ase,--or--eomposit~--materials with RIGID inner and 
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outer walls separated by an interstitial space and that is 

capable of being monitored for leakage. THE DESIGN AND 

CONSTRUCTION OF THESE TANK SYSTEMS MUST MEET STANDARDS OF 

THE DEPARTMENT AND THE DEPARTMENT OF JUSTICE FIRE PREVENTION 

AND INVESTIGATION BUREAU, THE MATERIAL USED IN CONSTRUCTION 

MUST BE COMPATIBLE WITH THE LIQUID TO BE STORED IN THE 

SYSTEM, AND THE SYSTEM MUST BE DESIGNED TO PREVENT THE 

RELEASE OF ANY STORED LIQUID. 

t8t.i2.l 11 Eligible costs" means expenses reimbursable 

under 75-11-307. 

t9t.i.!..Ql_ "Fee" means the petroleum storage tank cleanup 

fee provided for in 75-11-314. 

t¼6t1!!.l "Fund" means the petroleum tank release cleanup 

fund established in 75-11-313. 

t¼¼-t,1..!1.l "Gasoline" means gasoline as defined in 

15-70-201. For the purposes of this chapter, gasoline does 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

t½i71!.11 "Operator" means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tank. 

tl-3t1..!.!.l "Owner" means a person who holds title to, 

controls, or possesses an interest in a petroleum storage 

tank. The term does not include a person who holds an 

interest ind tank solely for financial security, unless 
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through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank • 

. t¼4t~ "Personn means an individual, firm, trust, 

estate, 

company, 

partnership, company, association, joint stock 

syndicate, consortium, conunercial entity, 

corporation, or agency of state or local government. 

t¼Stl..!§.1 "Petroleum" or "petroleum products" means crude 

oil or any fraction ~hereof of crude oil that is liquid at 

standard conditions of temperature and pressure (60 degrees 

F and 14.7 pounds per square inch absolute) or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

t:6t1!ll "Petroleum storage tank" means a tank that 

contains or contained petroleum or petroleum products and 

that is: 

(a) an underground storage tank as defined in 

75-10-403; 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, mine, drift, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity less 

than 30,000 gallons; or 

(d) above ground or underground pipes associated with 

tanks under subsections t¼6ttbt {17J(b) and tl6ttet (17){c), 
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except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. 1671, et seq.); 

(ii) the Hazardous Liquid Pipeline Safety 

(49 u.s.c. 2001, et seq.); and 

Act of 1979 

(iii) state law comparable to the provisions of law 

referred to in subsections tl6ttdtt¼t {17){dl{i) 

t¼6ttdtt±±t {17){d){iiJ, if the facility is intrastate. 

t¼Ttl!._!l_l "Property damage" means: 

and 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury; or 

(b) loss of use of tangible property that is not 

physically injured. 

t:8til2J. "Release" means any spilling, leaking, 

emitting, discharging, escaping, leaching, or disposing of 

petroleum or petroleum products from a petroleum storage 

tank into ground water, surface water, surface soils, or 

subsurface soils." 

Section 3. Section 75-11-307, MCA, is amended to read: 

"75-11-307. Reimbursement for expenses caused by a 

release. (1) Subject to the availability of money from the 

fund under subsection (5), an owner or operator who is 

eligible under 75-11-308 and complies with 75-11-309 and any 

rules adopted to implement those sections must be reimbursed 
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by the board from the fund for the following eligible costs 

caused by a release from a petroleum storage tank: 

(a) corrective action costs; and 

(b) compensation paid to third parties for bodily 

injury or property damage. 

(2) An owner or operator may not be reimbursed from the 

fund for the following expenses: 

(a) corrective action costs or the costs of bodily 

injury or property damage paid to third parties that are 

determined by the board to be ineligible for reimbursement; 

(b) costs for bodily injury and property damage, other 

than corrective action costs, incurred by the owner or 

operator; 

(c) penalties or payments for damages incurred under 

actions by the department, board, or federal, state, local, 

or tribal agencies or other government entities involving 

judicial or administrative enforcement activities and 

related negotiations; 

(d) attorney fees and legal costs of the owner, 

operator, or a third party; 

(e) costs for the repair or replacement of a tank or 

piping or costs of other materials, equipment, or labor 

related to the operation, repair, or replacement of a tank 

or piping~ 

(f) expenses incurred before April 13, 1989, for owners 
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or operators seeking reimbursement from the petroleum tank 

release cleanup fund and expenses incurred before May 15, 

1991, for owners or operators seeking reimbursement from the 

petroleum tank release cleanup fund for a tank storing 

heating oil for consumptive use on the premises where it is 

stored or a farm or residential tank with a capacity of 

1,100 gallons or less that is used for storing motor fuel 

for noncommercial purposes; 

(g) expenses exceeding the 

provided for in subsection (4). 

maximum reimbursements 

(3) An owner or operator may designate a person ash¼~ 

an agent to receive the reimbursement, provided that the 

owner or operator remains legally responsible for all costs 

and liabilities incurred as a result of the release. 

(4) Subject to the availability of funds under 

subsection (5): 

(a) for releases eligible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13, 1989, from a tank storing 

heating oil for consumptive use on the premises where it is 

stored or from a farm or residential tank with a capacity of 

1,100 gallons or less that is used for storing motor fuel 

for noncommercial purposes, the board shall reimburse an 

owner or operator for: 

(I) 50l of the first $10,000 of eligible costs and 100\ 
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of subsequent eligible costs, up to a maximum total 

reimbursement of $495,000: 

(A) FOR SINGLE-WALLED TANK SYSTEM RELEASES; AND 

(B) FOR DOUBLE-WALLED TANK SYSTEM RELEASES FOR WHICH 

THE RELEASE DATE WAS PRIOR TO OCTOBER l, 1993; OR 

(II) 100\ OF THE ELIGIBLE COSTS, UP TO A MAXIMUM TOTAL 

REIMBURSEMENT OF $500,000, FOR PROPERLY DESIGNED AND 

INSTALLED DOUBLE-WALLED TANK SYSTEM ACCIDENTAL RELEASES THAT 

WERE DISCOVERED AND REPORTED ON OR AFTER OCTOBER 1, 1993; 

and 

t11tfil for all other releases eligible for 

reimbursement from the petroleum tank release cleanup fund 

that are discovered and reported on or after April 13, 1989, 

the board shall reimburse an owner or operator for~ 

ill 50\ of the first $35,000 of eligible costs and 100\ 

of subsequent eligible costs, up to a maximum 

reimbursement of $982,500~ 

ill_ for single-walled tank system releases~ AND 

total 

ill FOR DOUBLE-WALLED TANK SYSTEM RELEASES FOR WHICH 

THE RELEASE DAT_!;: WAS PRIOR TO OCTOBER 1, 1993; OR 

(II) 1001 OF THE ELIGIBLE COSTS, UP TO A MAXIMUM TOTAL 

REIMBURSEMENT _OF §_l MILL!QN, FOR PROPERLY DESIGNED AND 

INSTALLED DOUBLE-WALLED TANK SYSTEM ACCIDENTAL RELEASES THAT 

WERE DISCOVERED AND REPORTED ON OR AFTER OCTOBER 1, 1993 llftd 

$¼-mi¼¼ien-£or-properly-¼~sta¼led-doub¼e-wa¼¼ed-tank--sy9tem 
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re¼ea~es 7 ---exeept--tor--a--tank--storing--heating--oi¼--fer 

consttmptive-ttse-on-the-premises-where-it-is-stored-er-a-farm 

or-residentia¼--tanlc-w:i-th-a-eapaeity-0£-¼7i88-ga¼¼et1:s-or--¼ess 

that-is--ueed--for--storin9--motor--£ttei--£or--noneommereia¼ 

pttrpeses aeeidenta¼--releases-diseovered-at1:d-reported-on-or 

11fter--tthe--effeeti•e--date--of--this--11et~--frem--preper¼y 

instai¼ed-dottbie-we¼¼ed-tsnk-systems,--whieh--re¼ease--costs 

mttst-be-r-eimbursed-at-¼66%-0£-e¼igib¼e-eosts;-and~ 

tbt--£or--reieases--eiigibie--£or-reimbursement-from-the 

petro¼eum-tank-re¼ease-eieanup-£und-that-are-diseo•ered--and 

reperted--on--er--11fter--Apri¼--¼3,--¼989,--the--be11rd-sh11¼¼ 

reimbttrse-an-owner-or-operator-£or-591-o£-the-£irst--$i9,888 

of--e¼igib¼e-cests-11nd-i88,-or-sabseqaent-e¼igible-eosts7-ap 

to-a-maximttm-tota¼-reimbttrsement-ot--$49578887--for--a--tan~ 

storin9--heat¼n9--oi¼--£or--eonsumptive--ttse-on-the-premisee 

where-it-is-stored-or-a-£arm--or--residential--tanR--with--a 

eapacity--0£--¼7¼89-ga¼¼ons-or-¼ese-that-is-~sed-for-stor±ng 

motor-£tte¼-£er-noneo11U11ereia¼-purpeses• 

(5) If the fund does not contain sufficient money to 

pay approved claims for eligible costs, a reimbursement may 

not be made and the fund and the board are not liable for 

making any reimbursement for the costs at that time. When 

the fund contains sufficient money, eligible costs must be 

reimbursed subsequently in the order in which they were 

approved by the board. 11 
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Section 4. Section 75-11-308, MCA, is amended to read: 

"75-11-308, Eligibility. (1) An owner or operator is 

eligible for reimbursement for the applicable percentage as 

provided in 75-ll-307(4)(a) and (4)(b) of eligible costs 

caused by a release from a petroleum storage tank only if: 

(a) the release was discovered on or after April 13, 

1989: 

(b) the department is notified of the release in the 

manner and within the time provided by law or rule; 

(c) the department has been notified of the existence 

of the tank in the manner required by department rule or has 

waived the requirement for notification; 

(d) the release was an accidental release; and 

(e) with the exception of the release, the operation 

and management of the tank complied with applicable state 

and federal laws and rules when the release occurred and 

remained in compliance following detection of the release. 

(2) An owner or operator is not eligible for 

reimbursement from the petroleum tank release cleanup fund 

for expenses caused by releases from the following petroleum 

storage tanks: 

(a) a tank located at a refinery or a terminal of a 

refiner; 

{b) a tank located at an oil and gas production 

facility; 

-13- BB 512 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0512/02 

(c) a tank that is or was previously under the 

ownership or control of a railroad; 

(d) a tank belonging to the federal government: 

(e) a tank owned or operated by a person who has been 

convicted of a substantial violation of state or federal law 

or rule that relates to the installation, operation, or 

management of petroleum storage tanks; or 

(f) a mobile storage tank used to transport petroleum 

or petroleum products from one location to another. 11 

Section 5. Section 75-11-309, MCA, is amended to read: 

•75-11-309. Procedures for reimbursement of eligible 

costs. (1) An owner or operator seeking reimbursement for 

eligible costs and the department shall comply with the 

following procedures: 

(a) If an owner or operator discovers or is provided 

evidence that a release may have occurred from hi~ the owner 

or operator's petroleum storage tank, he the owner or 

operator shall immediately notify the department of the 

release and conduct an initial response to the release in 

accordance with state and federal laws and rules to protect 

public health and safety and the environment. 

lb) The owner or operator shall conduct a thorough 

investigation of the release, report the findings to the 

department, and, as determined necessary by the department, 

prepare and submit for approval by the department a 
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corrective action plan that conforms with state, tribal 

(where applicable), and federal corrective action 

requirements. 

(c) (i) The department shall review the corrective 

action plan and forward a copy to a local government office 

and, where applicable, a tribal government office with 

jurisdiction over a corrective action for the release. The 

local or tribal 

department if it wants 

plan. 

government office shall inform the 

any modification of the proposed 

(ii) Based on its own review and comments received from 

a local government, tribal government, or other source, the 

department may approve the proposed corrective action plan, 

make or request the owner or operator to modify the proposed 

plan, or prepare its own plan for compliance by the owner or 

operator. A plan finally approved by the department through 

any process provided in this subsection (c) is the approved 

corrective action plan. 

(iii) After the department approves a corrective action 

plan, a local government or tribal government may not impose 

different corrective action requirements on the owner or 

operator. 

(d) The department shall notify the owner or operator 

and the board of its approval of a corrective action plan. 

(e) The owner or operator shall implement the approved 
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plan. The department may oversee the implementation of the 

plan, require reports and monitoring from the owner or 

operator, undertake inspections, and otherwise exercise its 

authority concerning corrective action under Title 75, 

chapter 10, parts 4 and 7, and other applicable law and 

rules. 

(f) The owner or operator shall document in the manner 

required by the board all expenses incurred in preparing and 

implementing the corrective action plan. The owner or 

operator shall submit claims and substantiating documents to 

the board in the form and manner required by the board. The 

board shall forward each claim and appropriate documentation 

to the department. The department shall notify the board of 

any costs that the department considers not reimbursable 

because of any failure to meet the requirements of 

subsection (2). The department shall inform the owner or 

operator of any notification given to the board. 

(g) The owner or operator shall document, in the manner 

required by the board, any payments to a third party for 

bodily injury or property damage caused by a release. The 

owner or operator shall submit claims and substantiating 

documents to the board in the form and manner required by 

the board. 

(h) In addition to the documentation in subsections 

(l)(f) and (l)(g), when the release is claimed to have 
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originated from a double-walled tank system, the owner or 

operator shall document, in the manner required by the 

board, the following: 

(i) the date the release was discovered; 

(ii) that the originating tank was part of a 

double-walled tank system as defined in 75-11-302; and 

(iii) that the double-walled tank system was properly 

installed and made of materials and constructed in 

accordance with applicable department regulations. 

(2) The board shall review each claim received under 

subsections (l)(f) and (l)(g), make the determination 

required by this subsection, inform the owner or operator of 

its determination, and, as appropriate, reimburse the owner 

or operator from the fund. Before approving a reimbursement, 

the board shall affirmatively determine that: 

(a) the expenses for which reimbursement is claimed: 

(i) are eligible costs; and 

(ii) were actually, necessarily, and reasonably incurred 

for the preparation or implementation of a corrective action 

plan approved by the department or for payments to a third 

party for bodily injury or property damage; and 

(b) the owner or operator: 

(i) is eligible for reimbursement under 75-11-308; and 

(ii) has complied with this section and any rules 

adopted pursuant to this section. 
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{3) If an owner or operator disagrees with a board 

determination under subsection (2), he the owner or operator 

may submit a written request for a hearing before the board. 

The hearing must be held at a meeting of the board no later 

than 120 days following receipt of the request or at a time 

mutually agreed to by the board and the owner or operator. 

(4) The board shall obligate money for reimbursement of 

eligible costs of owners and operators in the order that the 

costs are finally approved by the board. 

(5) (a) The board may, at the request of an owner or 

operator, guarantee in writing the reimbursement of eligible 

costs that have been approved by the board but for which 

money is not currently available from the 

reimbursement. 

fund for 

(b) The board may, at the request of an owner or 

operator, guarantee in writing reimbursement of eligible 

costs not yet approved by the board, including estimated 

costs not yet incurred. A guarantee for payment under this 

subsection (S)(b) does not affect the order in which money 

in the fund is obligated under subsection (4). 

(c) When considering a request for a guarantee of 

payment, the board may require pertinent information or 

documentation from the owner or operator. The board may 

grant or deny, in whole or in part, any request for a 

guarantee." 
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Secticn-6~-sectioft-75-¾¼-~¼~,-M€A,-i~-ameftded-to-~ead7-­

UT5-¼¼-3i9•--Raieffltl:king--attthority------department---and 

department--er--transportation•-t¼t-~he-department-may-adopt 

raies-necessary-to--adm±nister--its--responsib±iiti~s--under 

thie--part,--±ne¼ttd±ng raies--for-the-des±gn,-eonstruction, 

±nstaiiation,-and-operat¼on-of--dottbie-wa¼ied--tan~--systems 

and requirements-ror-approvai-of-eorreet¼ve-aetion-pianso 

trt--~he--department-of-transportation-shaii-adept-ruies 

govern±ng-the--eoiiection--of--the--petroieum--storage--tan~ 

eieanup--fee.-~he-ruies-may-±ncittde,-at-a-minimam,-reporting 

and--recordkeep±n9--re~ttirements7--method--and---t±min9---of 

~~yment,--and--examination--of--reeerds,--The--rtt¼es-must-be 

genera¼¼y---eensistent---witft---proeedttres---gevern±ng---the 

eo¼¼ection-of-the-9aso¼¼ne-¼ieense-tax-provided-fer-±n-~±t¼e 

¼57-ehepter-~e.• 

NEW SECTION. Section 6. Applicability. [This act] 

17 applies to releases discovered on or after October 1, 1993, 

18 from PROPERLY DESIGNED AND INSTALLED double-walled 

19 ttftdergrottftd PETROLEUM storage tank systems iftata¼¼ed--oft--or 

20 a£ter-8etober-¼7-i993. 

21 NEW SECTION. Section 7. Effective date. [This act J is 

22 effective on passage and approval. 

-End-
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HOUSE BILL NO. 512 

INTRODUCED BY GILBERT, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING Tl!E PETROLEUM 

TANK RELEASE COMPENSATION BOARD TO REIMBURSE ELIGIBLE 

EXPENSES FOR ACCIDENTAL PETROLEUM RELEASES FROM PROPERLY 

INSTALLED DOUBLE-WALLED TANK SYSTEMS AT THE RATE OF 100 

PERCENT; AMENDING SECTIONS 75-11-301, 75-11-302, 75-11-307, 

75-11-308, AND 75-11-309, ANB-1S-¼¼-a¼97 MCA! AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

WHEREAS, the 1993 Legislature found that aftder9rettftd 

PETROLEUM storage tanks and ttftder9reaftd ASSOCIATED pipes 

connected to andergreand PETROLEUM aft~-abeve-~roand storage 

tanks must be regulated in order to protect public health 

and safety, the health of living organisms, and the 

environment; and 

WHEREAS, the Department of Health and Environmental 

19 Sciences adopted rules in 1989 that included design and 

20 construction requirements for aftdergreund PETROLEUM storage 

21 tanks and ander9reand ASSOCIATED pipes; and 

22 

23 

24 

WHEREAS, double-walled construction of anderorettnd 

PETROLEUM storage tanks and ander9roand ASSOCIATED pipes 

should be encouraged because it provides superior prevention 

25 of releases of regulated substances to the environment over 

~ ..... ,..,,.,.,,., couno, 
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the operational life of aft-ander9reand A PETROLEUM storage 

tank system as well as superior containment of regulated 

substances that are released from the interior vessel until 

the substances can be detected and removed. 

STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of health and 

environmental sciences concerning the adoption of rules to 

govern double-walled ttndergrettftd PETROLEUM storage tank 

systems as defined in 75-11-302(8). Double-walled 

construction is to be encouraged because it provides 

superior prevention of releases of regulated substances to 

the environment over the operational life of an-ttnd~rground 

A PETROLEUM storage tank system as well as superior 

containment of regulated substances that are released from 

the interior vessel until the substances can be detected and 

removed. The department is directed to adopt rules that 

TIIERE ARE NO CHANGES IN IBIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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BOUSE BILL NO. 512 

INTRODUCED BY GILBDT, KARPER 

A BILL FOR AN ACT ENTITLID: "AN ACT REQUIRING THE PETROLEON 

TANI{ RELEASE COMPEHSATION BOARD '1'0 REIMBURSE ELIGIBLE 

EXPENSES FOR ACCIDENTAL PETROLEUM RELEASES FROM PROPERLY 

INSTALLED DOUBLE-IIALLID TANK SYSTEIIS AT THE RATE OF 100 

PERCENT; AMENDING SECTIONS 75-11-301, 75-11-302, 75-11-307, 

75-11-308, AND 75-11-309, ANB-15-¼¼-3¼97 IICA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

liBEREAS, the 1993 Legislature found that andeP9Poand 

PETROLEUM storage tanks and andeP9P0ttftd ASSOCIATED pipes 

connected to aftder9roand PETROLEUM and-al>o•e-9roand storage 

tanks ■ust be regulated in order to protect public health 

and safety, the health of living organisms, and the 

envlroruaent1 and 

IIBEREAS, the Department of Health and Environmental 

Sciences adopted rules in 1989 that included design and 

construction requirements for aftdeP9rsand PETROLEUM storage 

tanks and ander9r0ttnd ASSOCIATID pipes; and 

IIBEREAS, double-walled construction of ander9roand 

PETROLEUM storage tanks and ander9reand ASSOCIATED pipes 

should be encouraged because it provides superior prevention 

of releases of regulated substances to the envlroruaent over 

~-·-,_ 
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the operational life of an-allder9r""ftd A PftROLEON storaga 

tank syst- as well as superior containment of r@9ulated 

substances that are released froa the interior vessel until 

the substances can be detected and removed. 

STATIJIEN'I' OF INTENT 

A statement of 

provide guidance to 

intent 

the 

is required 

department 

for this bill to 

of health and 

environmental sciences concerning the adoption of rules to 

govern double-walled ander9r""nd PETROLEUM storage tank 

■yst-. as defined in 75-11-302(8). Double-walled 

construction is to be encouraged because it provides 

superior prevention of releases of regulated substances to 

the environ■ent over the operational life of an-andergroand 

A PETROLEUM storage tank aystea as well as superior 

containaent of regulated substances that are released from 

the interior vessel until the substances can be detected and 

removed. The departaent is directed to adopt rules that 

specify the types of materials or combination of materials 

that ■ust be used to appropriately construct double-walled 

tank systems and that specify necessary design, 

construction, and installation techniques. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-11-301, MCA, is amended to read: 
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"75-11-301. Findings and purposes. (1) The legislature 

finds that the use of petroleum products stored in tanks 

contributes significantly to the economic well-being and 

quality of life of Montana citizens. 

(2) The legislature finds that leaks, spills, and other 

releases of petroleum products from storage tanks endanger 

public health and safety, ground water quality, and other 

state resources. 

(3) The legislature finds that current administrative 

and financial resources of the public and private sectors 

are inadequate to address problems caused by releases from 

petroleum storage tanks and need to be supplemented by a 

aajor program of release detection and corrective action. 

(4) The legislature finds that proper funding for the 

program is through a petroleum storage tank cleanup fee paid 

by persons who use and receive the benefits of petroleum 

products. The legislature further finds that this general 

use fee, provided for in 75-11-314, is intended solely to 

support a program to pay for corrective action and damages 

caused by releases froa petroleua storage tanks. The general 

use fee is collected froa distributors for ad.nlnistrative 

convenience and is not intended as a aethod for collecting 

highway revenue pursuant to the provisions of Article VIII, 

section 6, of the Montana constitution. The fee is intended 

to i■ple■ent the legislature's duty to provide for the 
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administration and enforcement of maintaining and improving 

a clean and healthful environment for present and future 

generations, as required by Article IX, section 1, of the 

Montana constitution. 

(5) The purposes of this part are to: 

(a) protect public health and safety and the 

environment by providing prompt detection and cleanup of 

petroleum tank releases; 

lb) provide adequate financial resources and effective 

procedures through which tank owners and operators may 

undertake and be reimbursed for corrective action and 

payment to third parties for damages caused by releases from 

petroleu■ storage tanks; and 

(c) assist certain tank owners and operators in meeting 

financial assurance requirements under state and federal law 

governing releases from petroleum storage tanks; and 

(d) provide tank owners with incentives to improve 

ander9renftd PETROLEUM storage tank facilities in order to 

■inimize the likelihood of accidental releases." 

Section 2. Section 75-11-302, MCA, is amended to read: 

"75-11-302. Definitions. The 

apply to this part: 

following definitions 

Cl) •Accidental release• means a sudden or nonsudden 

release, neither expected nor intended by the tank o~ner or 

operator, of petroleum or petroleum products from a storage 
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tank that results in a need for corrective action or 

compensation for third party bodily injury or property 

damage. 

(2) "Board" means the petroleum tank 

compensation board established in 2-15-2108. 

release 

(3) "Bodily injury• means physical injury, sickness, or 

disease sustained by an individual, including death that 

results from the physical injury, sickness, or disease at 

any time. 

( 4) "Claim" means a written request prepared and 

submitted by an owner or operator or an agent of the owner 

or operator for reimbursement of expenses caused by an 

accidental release fro■ a petroleua storage tank. 

(5) "Corrective action• means investigation, 

monitoring, cleanup, restoration, abatement, removal, and 

other actions necessary to respond to a release. 

(6) •oepart■ent• means the department of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 

(7) •Distributor• means a distributor as defined in 

15-70-201. 

(8) •Double-walled tank system" means an-underground~ 

PETROLEUM storage tank and associated product piping that is 

designed and constructed of--eathodies¼¼y--proteeted--s~ee¼y 

fiberg¼sss7--ep--eeepoaiee--materie¼, with RIGID inner and 
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outer walls separated by an interstitial space and that is 

capable of being monitored for leakage. THE DESIGN AND 

CONSTRUCTION OF THESE TANK SYSTEMS MUST MEET STANDARDS OF 

THE DEPARTMENT AND THE DEPARTMENT OF JUSTICE FIRE PREVENTION 

AND INVESTIGATION BUREAU. THE MATERIAL USED IN CONSTRUCTION 

MUST BE COMPATIBLE WITH THE LIQUID TO BE STORED IN THE 

SYSTEM, AND THE SYSTEM MUST BE DESIGNED TO PREVENT THE 

RELEASE OF ANY STORED LIOUID. 

t9tfil •eligible costs• means expenses reimbursable 

under 75-11-307. 

t9ti.!JU. •Fee• aeans the petroleum storage tank cleanup 

fee provided for in 75-11-314. 

t¼8tl!!l •Fund• means the petroleum tank release cleanup 

fund established in 75-11-313. 

t¼¼ti.!1.l "Gasoline• means gasoline as defined in 

15-70-201. For the purposes of this chapter, gasoline does 

not include JP-4 jet fuel sold to the federal defense fuel 

supply center. 

t¼itl!.ll "Operator• means a person in control of or 

having responsibility for the daily operation of a petroleum 

storage tank. 

t¼3ti!!l "Owner" means a person who holds title to, 

controls, or possesses an interest in a petroleum storage 

tank. The term does not include a persor. who holds an 

interest in a tank solely for financial security, unless 
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through foreclosure or other related actions the holder of a 

security interest has taken possession of the tank. 

ti4t.l.!ll •person• ■eans an individual, firm, trust, 

estate, partnership, company, association, joint stock 

company, syndicate, consortium, commercial entity, 

corporation, or agency of state or local government. 

tiSti!!l •Petroleum• or •petroleum products• means crude 

oil or any fraction thereof of crude oil that is liquid at 

standard conditions of temperature and pressure (60 degrees 

P and 14.7 pounds per square inch absolute) or motor fuel 

blend, such as gasohol, and that is not augmented or 

compounded by more than a de minimis amount of another 

substance. 

tt6t1.!Zl "Petroleum storage tank" means a tank that 

contains or contained petroleum or petroleWI products and 

that is: 

(a) an underground storage tank as defined in 

75-10-403; 

(b) a storage tank that is situated in an underground 

area such as a basement, cellar, ■ine, drift, shaft, or 

tunnel; 

(c) an above ground storage tank with a capacity less 

than 30,000 gallons; or 

(d) above ground or underground pipes associated with 

tanks under subsections tt6ttbt (17)(bJ and t¼6ttet (17)(c), 
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except that pipelines regulated under the following laws are 

excluded: 

(i) the Natural Gas Pipeline Safety Act of 1968 (49 

U.S.C. 1671, et seq,); 

(ii) the Hazardous Liquid Pipeline Safety Act of 1979 

(49 u.s.c. 2001, et seq.); and 

(iii) state law comparable to the provisions of law 

referred to in subsections t¼6ttdttit (17)(d)(i) and 

tt6ttdtt¼it (17)(d)(ii), if the facility is intrastate. 

t¼1ti..!!U "Property damage" means: 

(a) physical injury to tangible property, including 

loss of use of that property caused by the injury: or 

(b) loss of use of tangible property that is not 

physically injured. 

t¼8tJ.!tl "Release" means any spilling, leaking, 

emitting, discharging, escaping, leaching, or disposing of 

petroleum or petroleum products from a petroleum storage 

tank into ground water, surface water, surface soils, or 

subsurface soils.• 

Section 3. Section 75-11-307, MCA, is amended to read: 

•75-11-307. Reillbura-nt for expenses caused by a 

release. (1) Subject to the availability of money froa the 

fund under subsection (SJ, an owner or operator who is 

eligible under 75-11-308 and complies with 75-11-309 and any 

rules adopted to implement those sections must be reiabursed 
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by the board from the fund for the following eligible costs 

caused by a release from a petroleum storage tank: 

Ca) corrective action costs; and 

(b) compensation paid to third parties for bodily 

injury or property damage. 

(2) An owner or operator may not be reimbursed from the 

fund for the following expenses: 

(a) corrective action costs or the costs of bodily 

injury or property daaage paid to third parties that are 

determined by the board to be ineligible for reimbursement; 

(b) costs for bodily injury and property damage, other 

than corrective action costs, incurred by the owner or 

operator; 

(c) penalties or payments for damages incurred under 

actions by the department, board, or federal, state, local, 

or tribal agencies or other goverru1ent entities involving 

judicial or adainistrative enforcement activities and 

related negotiations; 

(d) attorney fees and legal costs of the owner, 

operator, or a third party: 

(e) costs for the repair or replacement of a tank or 

piping or costs of other aaterials, equipment, or labor 

related to the operation, repair, or replacement of a tank 

or piping: 

(f) expenses incurred before April 13, 1989, for owners 
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or operators seeking reimbursement from the petroleum tank 

release cleanup fund and expenses incurred before May 15, 

1991, for owners or operators seeking reimbursement from the 

petroleum tank release cleanup fund for a tank storing 

heating oil for consumptive use on the premises where it is 

stored or a far■ or residential tank with a capacity of 

1,100 gallons or less that is used for storing motor fuel 

for noncommercial purposes; 

(g) expenses exceeding the 

provided for in subsection 14). 

maximum reimburseaents 

(3) An owner or operator may designate a person as his 

an agent to receive the reimbursement, provided that the 

owner or operator remains legally responsible for all coats 

and liabilities incurred as a result of the release. 

( 4) Subject to 

subsection (5): 

W for releases 

the availability of funds under 

eli~ible for reimbursement from the 

petroleum tank release cleanup fund that are discovered and 

reported on or after April 13, 1989, from a tank storing 

heating oil for consumptive use on the premises where it is 

stored or from a farm or residential tank with a capacity of 

1 1 100 gallons or less that is used for storing motor fuel 

for noncommercial purposes, the board shall reimburse an 

owner or operator for: 

(I) 50\ of the first $10,000 of eligible costs and 100\ 
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of subsequent eligible costs, up to a maximum total 

reimburse■ent of $495,000: 

(A) FOR SINGLE-WALLED TANK SYSTEM RELEASES; AND 

(8) FOR DOUBLE-WALLED TANK SYSTEM RELEASES FOR WHICH 

THE RELEASE DATE WAS PRIOR TO OCTOBER 1, 1993; OR 

(II) 100\ OF THE ELIGIBLE COSTS, UP TO A MAXIMUM TOTAL 

REIMBURSEMENT OF $500,000, FOR PROPERLY DESIGNED AND 

INSTALLED DOUBLE-WALLED TANK SYSTEM ACCIDENTAL RELEASES THAT 

WERE DISCOVERED AND REPORTED ON OR AFTER OCTOBER l, 1993; 

and 

tatill for all other releases eligible for 

reimbursement from the petroleum tank release cleanup fund 

that are discovered and reported on or after April 13, 1989, 

the board shall reilllburse an owner or operator for~ 

ill 50\ of the first $35,000 of eligible costs and 100\ 

of subsequent eligible coats, up to a maxiaua 

rei■burse■ent of $982,500~ 

total 

ill for single-walled tank system releases; AND 

1.!!L_POR_ DOQ_BLE-WALLED TANK SYSTEM RELEASES FOR WHICH 

THE RELEASE DATE WAS PRIOR TO OCTOBER 1, 1993; OR 

(II) 100\ OF THE ELIGIBLE COSTS, UP TO A MAXIMUM TOTAL 

REIMBURSEMENT OF $1 NILLION1 P0R PROPERLY DESIGNED AND 

INSTALLED DOUBLE-WALLED TANI! SYSTEM ACCIDENTAL RELEASES THAT 

WERE DISCOVERED AND REPORTED ON OR AFTER OCTOBER 1, 1993 and 

$1-■iil¼on-for-property-¼natatted-doab¼e-wa¼¼ed-tan~--•r•te■ 
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re¼esses7---exeept--for--s--tsn~--storin9--hest¼n9--oit--for 

eonat111pti•e-uae-on-ehe-preaiaea-where-¼e-ia-aeored-or-a-fara 

or-reaidentia¼-tank-vith-a-espeeity-af-l7i88-9a¼¼Ol'la-or-teaa 

Nlat-¼e--uaed--for--eter¼ng--motor--fue¼--fer--noneoamere½a¼ 

pttrpoaes aeeidenta¼--re¼eaaes-diaeevered-and-reperted-en-or 

after--tthe--effeeti•e--date--of--thia--sett--frOJ1--properiy 

¼nsta¼led-doub¼e-wo¼½ed-tank-ayste■sy--wh¼eh--re¼ease--eoata 

aust-be-rei■bttreed-at-¼881-of-e¼igible-eosts~-•nd~ 

tbt--for--re¼eases--e¼igible--fer-re¼mburse■ent-frea-the 

petro¼ea■-tank-release-c¼eanttp-fttnd-that-are-diseovered--and 

reperted--on--er--sfter--Apri¼--¼37--19897--the--board-shs¼t 

reiabarse-an-ewner-er-operator-for-58,-of-the-tirat--$¼87888 

of--eii9ib¼e-eosta-snd-l88l-af-aabseqaent-eligib¼e-eosts7-ap 

to-■--•i•tt■-tota¼-reiaburae■ent-of--$49578887--for--a--taflk 

storing--heating--o¼l--for--eonattmpti•e--use-on-the-pre■¼aes 

where-it-is-stored-or-a-farm--or--residentiai--tank--w¼th--a 

capacity--of--t7¼88-9a¼¼ons-or-less-that-½s-ttsed-for-storing 

motor-fue¼-for-nonca.aereia¼-purposes• 

(5) If the fund does not contain sufficient money to 

pay approved claims for eligible costs, a reimbursement may 

not be -de and the fund and the board are not liable for 

aaking any reiaburseaent for the costs at that time. When 

the fund contains sufficient money, eligible costs must be 

reimbursed subsequently in the order in which they were 

approved by the board." 
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Section 4. Section 75-11-308, MCA, is amended to read: 

•15-11-308. Eligibility. (1) An owner or operator is 

eligible for rei■burse■ent for the applicable percentage as 

provided in 75-ll-307(4)(a) and (4)(b) of eligible costs 

caused by a release fr0111 a petroleum storage tank only if: 

(a) the release was discovered on or after April 13, 

1989; 

(b) the departaent is notified of the release in the 

aanner and within the time provided by law or rule; 

(c) the department has been notified of the existence 

of the tank in the manner required by department rule or has 

waived the requirement for notification; 

(d) the release was an accidental release; and 

(e) with the exception of the release, the operation 

and management of the tank complied with applicable state 

and federal laws and rules when the release occurred and 

re.ained in coapliance following detection of the release. 

(2) An owner or operator is not eligible for 

reiaburseaent froa the petrolellll tank release cleanup fund 

for expenses caused by releases fro■ the following petroleu■ 

storage tanks: 

(a) a tank located at a refinery or a terainal of a 

refiner: 

(bl a tank located at an oil and gas production 

facility; 
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(c) a tank that is or was previously under the 

ownership or control of a railroad; 

(d) a tank belonging to the federal govern■ent; 

(e) a tank owned or operated by a person who has been 

convicted of a substantial violation of state or federal law 

or rule that relates to the installation, operation, or 

management of petroleum storage tanks; or 

(f) a mobile storage tank used to transport petroleum 

or petroleum products from one location to another." 

Section 5. Section 75-11-309, MCA, is amended to read: 

•75-11-309. Procedures for reillllburs~nt of eligible 

costs. (1) An owner or operator seeking reimbursement for 

eligible costs and the departaent shall comply with the 

following procedures: 

(a) If an owner or operator discovers or is provided 

evidence that a release may have occurred from hi9 the owner 

or operator's petroleum storage tank, 

operator shall immediately notify the 

release and conduct an initial response to 

he the owner or 

department of the 

the release in 

accordance with state and federal laws and rules to protect 

public health and safety and the environment. 

(b) The owner or operator shall conduct a thorough 

investigation of the release, report the findings to the 

depart■ent, and, as deter■ined necessary by the department, 

prepare and submit for approval by the department a 
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corrective action plan that conforms with state, tribal 

(where applicable). and federal corrective action 

requirements. 

(c) (i) The department shall review the corrective 

action plan and forward a copy to a local government office 

and, where applicable, a tribal government office with 

jurisdiction over a corrective action for the release. The 

local or tribal government office shall inform the 

departaent if it wants any modification of the proposed 

plan. 

(ii) Based on its own review and comments received from 

a local government, tribal government, or other source, the 

departaent aay approve the proposed corrective action plan, 

aake or request the owner or operator to modify the proposed 

plan, or prepare its own plan for compliance by the owner or 

operator. A plan finally approved by the department through 

any process provided in this subsection (c) is the approved 

corrective action plan. 

(iii) After the depart-nt approves a corrective action 

plan, a local governaent or tribal governaent aay not iapoae 

different corrective action requireaents on the owner or 

operator. 

(d) The departaent shall notify the owner or operator 

and the board of its approval of a corrective action plan. 

(e) The owner or operator shall i■pleaent the approved 
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plan. The department may oversee the implementation of the 

plan, require reports and monitoring from the owner or 

operator, undertake inspections, and otherwise exercise its 

authority concerning corrective action under Title 75, 

chapter 10, parts 4 and 7, and other applicable law and 

rules. 

(f) The owner or operator shall document in the manner 

required by the board all expenses incurred in preparing and 

lmple■enting the corrective action plan. The owner or 

operator shall submit claims and substantiating documents to 

the board in the for■ and manner required by the board. The 

board shall forward each claim and appropriate documentation 

to the depart-nt. The department shall notify the board of 

any costs that the department considers not reimbursable 

because of any failure to meet the requirements of 

subsection (2). The department shall inform the owner or 

operator of any notification given to the board. 

(g) The owner or operator shall document, in the manner 

required by the board, any payments to a third party for 

bodiiy injury or property da111age caused by a release. The 

owner or operator shall subait claims and substantiating 

docu-nta to the board in the form and 111anner required by 

the board. 

(h) In addition to the documentation in subsections 

(l)(fl and (ll(gl, when the release is claimed to have 
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originated from a double-walled tank system, the owner or 

operator shall docW1ent 1 in the manner required by the 

board, the following: 

(i) the date the release was discovered; 

(ii) that the originating tank was part of a 

double-walled tank syste■ as defined in 75-11-302; and 

(iii) that the double-walled tank syste■ was properly 

installed and ■ade of materials and constructed in 

accordance with applicable departaent regulations. 

(2) The board shall review each claim received under 

subsections (l)(f) and (l)(g), make the determination 

required by this subsection, infora the owner or operator of 

its determination, and, as appropriate, reimburse the owner 

or operator from the fund. Before approving a reimbursement, 

the board shall affirmatively determine that: 

(a) the ezpenses for which rei■bursement is claimed: 

(ii are eligible costs, and 

(ii) were actually, necessarily, and reasonably incurred 

for the preparation or i■pleaentation of a corrective action 

plan approved by the departaent or for payments to a third 

party for bodily injury or property damage; and 

(b) the owner or operator: 

(i) is eligible for rei■burse■ent under 75-11-308; and 

(ii) has complied with this section and any rules 

adopted pursuant to this section. 
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13) If an owner or operator disagrees with a board 

deter•ination under subsection (2), he the owner or operator 

aay submit a written request for a hearing before the board. 

The hearing must be held at a meeting of the board no later 

than 120 days following receipt of the request or at a ti■e 

mutually agreed to by the board and the owner or operator. 

(4) The board shall obligate money for reim>urse■ent of 

eligible costs of owners and operators in the order that the 

costs are finally approved by the board. 

CS) (a) The board ■ay, at the request of an owner or 

operator, guarantee in writing the reim>ursement of eligible 

costs that have been approved by the board but for which 

money is not currently available from the fund for 

reillburse■ent. 

(b) The board may, at the request of an owner or 

operator, guarantee in writing reimbursement of eligible 

costs not yet approved by the board, including estimated 

costs not yet incurred. A guarantee for payment under this 

subsection (5)(b) does not affect the order in which money 

in the fund is obligated under subsection (4). 

(c) When considering a request for a guarantee of 

payment, the board may require pertinent information or 

documentation from the owner or operator. The board may 

grant or deny, in whole or in part, any request for a 

guarantee.• 

-18- HB 512 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

HB 0512/02 

Sec:~~-sectien-~5--¼¼--,1¼97-MeA7-is-eaended-to-reed~-­

•iS-¼¼-3¼9.--Ha¼e-king--eathority------depertaent---and 

departaent--ot--transportationT-t¼t-~he-depertment--y-adopt 

ra¼es-neeessary-te--adJllin¼ster--¼ts--reapons¼b¼¼ities--ttnder 

this--part7--ine¼adinq rtt¼es--Eer-the-desi9n7-eonstraet¼en7 

¼nstal¼atien7-and-operatien-of--doab½e-wa¼½ed--tan~--systems 

and ret1ttireaenta-Eor-appre•e¼-0£-correetive-aetion-p¼ansT 

tit--~he--department-ot-transportetion-shall-adopt-ra¼es 

qowernin9-the--col¼eetion--of--the--petre¼ea■--storage--tank 

eleanap--£eeo-9he-ra¼es-1'U!lly-inc¼ade7-at-a-mini•~•7-repertin9 

and--reeordkeep¼n9--reqairements7--method--and---timing---of 

pe7■ent7--and--e•a■tnat¼on--of--reeordao--~he--ra¼es-■ast-be 

9enera¼¼y---eons¼stent---with---preeedares---gewern¼n9---the 

co¼¼eetion-of-the-9aao¼ine-¼ieense-tex-pr0Yided-fer-¼n-¥it¼e 

t57-chapter-i8T• 

NEW SECTION. Section 6. Applicability. [This act) 

17 applies to releases discovered on or after October 1, 1993, 

18 fr011 PROPERLY DESIGNED AND INSTALLED double-walled 

19 ■nder9ro,oftd PETROLEUM ■torage tank ayateaa instetted--on--or 

20 after-8etol>er-ty-¼993. 

21 NEW SEC'J'ION_._ Section 7. Effective date. [This act J is 

22 effective on passage and approval. 

-End-
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