HOUSE BILL NO. 495

INTRODUCED BY ELLIOTT

IN THE HOUSE

FEBRUARY 5, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION,

FIRST READING.

FEBRUARY 23, 1993 COMMITTEE RECOMMEND BILL
b0 PASS AS AMENDED. REPORT ADOPTED.

MARCH 2, 1993 PRINTING REPORT.

SECOND READING, DO NOT PASS.

MARCH 3, 1993 ON MOTION, PREVIOUS ACTION
RECONSIDERED,

MARCH 4, 1993 SECOND READING, DO PASS AS AMENDED.

MARCH 5, 1993 ENGROSSING REPORT.

MARCH 8, 1993 THIRD READING, PASSED.

AYES, 77; NOES, 21.

MARCH 9, 1993 TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 10, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 3, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED,

APRIL 8, 1993 SECOND READING, CONCURRED IN.

APRIL 12, 1993 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE
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1993

1993

1993

1993

1993

1993

1993

1993

1993

1993

SECOND READING, AMENDMENTS NOT
CONCURRED 1IN,

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.,

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

ON MCTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

FREE CONFERENCE COMMITTEE REPFORTED.
IN THE SENATE

FREE CONFERENCE COMMITTEE REPORTED.
IN THE HOUSE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE SENATE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE HOUSE
SENT TO ENRGLLING.

REPORTED CORRECTLY ENROLLED.
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u§€ BILL NO. ‘_'mf

o

INTRODUCED BY

T

A BILL FOR AN ACT ENTITLED: "“AN ACT AUTHORIZING CATERING
ENDORSEMENTS TO BEER RETAIL LICENSES FOR ON-PREMISES
CONSUMPTION AND TO BEER AND WINE RETAIL LICENSES FOR

ON-PREMISES CONSUMPTION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

NEW SECTION. Section 1. Catering endorsement for beer
and wine 1licensees. (1) A person licensed to sell beer at
retail or beer and wine at retail for on-premises
consumption may, upon the approval of the ligquor division,
be granted a catering endorsement to the license to allow
the catering and sale of beer or beer and wine to persons
attending a special event upon premises not otherwise
licensed for the sale of beer or beer and wine for
on-premises consumption. The beer and wine must be consumed
on the premises where the event is held.

{2) A written application for a catering endorsement
and an annual fee of $25 must be submitted to the department
for its approval.

{3) A licensee who holds a catering endorsement may not
cater an event in which the licensee is the sponscor. The

catered event must be within 100 miles of the licensee's
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reqular place of business.

{4) The licensee shall notify the local law enforcement
agency that has jurisdiction over the premises that the
catered event is to be held.

{(5) The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

(6) The s=sale of ‘beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval for the on-premises sale of beer or beer
and wine on premises where the event is to be held.

{(7) A catering endorsement issued for the purpose of
gselling and serving beer or beer and wine at a special event
conducted on the premises of a county fairground or public
sports arena authorizes the licensee to sell and serve beer
or beer and wine in the grandstand and bleacher area of the
premises, as well as from a booth, stand, or other fixed

place on the premises.

NEW SECTION. Section 2. codification instruction.
{Section 1] is intended to be codified as an integral part
of Title 16, chapter 4, part 1, and the provisions of Title
16, chapter 4, part 1, apply to {section 1].

~End~

2- INTRO%&?I?%I LL



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBQ495, as introduced.

DESCRIPTION QOF PROPOSED LEGISLATION:

An act authorizing catering endcorsements to beer retail licenses for on-premises consumption and to beer and wine retail
licenses for on-premises consumption.

ASSUMPTIONS:

1. There are 1,402 all-beverage licenses in the state. Of these, 111 also have catering endorsements (MDOR) .
2. There are 77 beer retail licenges, and 355 beer and wine retail licenses in the state (MDOR).

3. The annual license fee under the proposal for beer or beer and wine retail licenses is $25.

4.

The percentage of catering endorsements among beer retail licensees is assumed to match that of all-beverage licensees.
Approximately 34 beer and beer/wine licenses would also acquire catering endorsements.
5. No impact to Department of Revenue expenditures.

FISCAL IMPACT:
The proposed legislation would result in a negligible increase in license revenue, estimated at approximately $850 per year.
This revenue would be deposited to the liquor proprietary fund which is then transferred to the state general fund.

EFFECT ON COUNTY OR LOCAL EXPENDITURES OR REVENUES:
Under 16-4-503, MCA, counties and cities may issue licenses to persons licensed under Title 16, Chapter 4. However, without

specific¢ authority, local government probably would be unable to charge a fee for the catering endorsement, so there is no
local impact.

@&u iwuL 2-1193 U’fff 2-13-13
DAVID LEWIS, BUDGET DIRECTOR  DATE JIM LLIOTY, bp Y Sbonsor DATE
Office of Budget and Program Planning

Fiscal Note for HB0495, as introduced.

H6 495
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 495

INTRODUCED BY ELLIOTT

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CATERING
ENDORSEMENTS TO BEER RETAIL LICENSES FOR ON-PREMISES
CONSUMPTION AND TO BEER AND WINE RETAIL LICENSES FOR

ON-PREMISES CONSUMPTION."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. catering endorsement for beer
and wine licensees. (1} A person licensed to sell beer at
retail or beer and wine at retail for on-premises
consumptien may, upon the approval of the liguor division,
be granted a catering endorsement to the license to allow
the catering and sale of beer or beer and wine to persons
attending a special event upon premises not otherwise
licensed for the sale of beer or beer and wine for
on-premises consumption. The beer and wine must be consumed
on the premises where the event is held.

(2) A written application for a catering endorsement
and an annual fee of $25 $175 must be submitted to the
department for its approval.

(3) A licensee who holds a catering endorsement may not
cater an event in which the licensee is the sponsor. The

catered event must be within 100 miles of the 1licensee's
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reqular place of business.
(4) The licensee shall notify the local law enforcement
agency that has jurisdiction over the premises that the

catered event is to be held. A FEE OF $35 MUST ACCOMPANY THE
NOTICE,

(5} The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

(6) The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities npamed in 16-3-306 give their
written approval for the on-premises sale of beer or beer
and wine on premises where the event is to be held.

(7} A catering endorsement issued for the purpose of
selling and serving beer or beer and wine at a special event
conducted on the premises of a county fairground or public
sports arena authorizes the licensee to sell and serve beer
or beer and wine in the grandstand and bleacher area of the
premises, as well as from a booth, stand, or other fixed

Place on the premises.

NEW SECTION. Section 2. codification instruction.

[Section 1] 1is intended to be codified as an integral part
of Title 16, chapter 4, part 1, and the provisions of Title
16, chapter 4, part 1, apply to [section 1].

-End-

-2- HB 495

SECOND READING
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BOUSE BILL NO. 495

INTRODUCED BY ELLIOTT

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING CATERING
ENDCRSEMENTS TO BEER RETAIL LICENSES FOR ON-~PREMISES
CONSUMPTION AND TO BEER AND WINE RETAIL LICENSES FOR

ON-PREMISES CONSUMPTION."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. catering endorsement for beer

and wine licensees. (1) A person WHO IS ENGAGED PRIMARILY IN

THE BUSINESS OF PROVIDING MEALS WITH TABLE SERVICE AND WHO

IS licensed to sell beer at retail or beer and wine at
retail For on-premises consumption may, upon the approval of
the 1liguor division; _be granted a catering endorsement to
the license to allow the catering and sale of beer or beer
and wine to persons attending a special event upon premises
not otherwise licensed for the sale of beer or beer and wine
for on-premises consumption. The beer and wine must be
consumed on the premises where the event is held.

(2) A written application for a catering endorsement
and an annual fee of 625 $1?5 $200 must be submitted to the
department for its approwval. ‘

{3) A licensee who holds a catering endorsement may not

cater an event in which the licensee is the sponsor. The
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catered evenf must be within 100 miles of the licensee's
regular place of business.

(4) The licensee shall notify the local law enforcement
agency that has jurisdiction over the premises that the
catered event is to be held. A FEE OF $35 MUST ACCOMPANY THE
NOTICE.

{5} The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

(6) The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval for the on-premises sale of beer ar beer
and wine on premises where the event is to be held.

(7)- A catering endorsement issued for the purpose of
selling and serving beer or beer and wine at a special event
conducted on the premises of a county fairground or public
sports arena authorigzes the licensee to seil and serve beer
or beer and wine in the grandstand and bleacher area of the
premises, as well as from a booth, stand, or other fixed

place on the premises.

NEW SECTION. Section 2. codification instruction.

[Section 1] is intended to be codified as an integral part
of Title 16, chapter 4, part 1, and the provisions of Title
16, chapter 4, part 1, apply to [section 1).

-End-~
-2- HB 495

THIRD READING

AS AMENDED



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 2, 1993

MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 495 (third reading copy -- blue), respectfully
report that House Bill No. 495 be amended as fpllows and as so
amended be concurred in.

Signed: /

) Sedator Mike Hatiﬁ@an, Chair

That such amendmenté read:

1. Page 2, lines 5 and 6.
Following: "held." on line 5
Strike: the remainder of line 5 through "NOTICE." on line 6

—END~-

SENATE
\— Amd. Coord. Gage H‘B ‘7(7’5'

W Sec. of Senate Senator Carrying Bill 741604SC.Sma
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HOUSE BILL NO. 495

INTRODUCED BY ELLIOTT

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING CATERING
ENDORSEMENTS TO BEER RETAIL LICENSES FOR ON-PREMISES
CONSUMPTION AND TO BEER AND WINE RETAIL LICENSES FOR

ON-PREMISES CONSUMPTION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

NEW SECTION. Section 1. catering endorsement for beer

and wine licensees. (1) A person WHO IS ENGAGED PRIMARILY IN

THE BUSINESS OF PROVIDING MEALS WITH TABLE SERVICE AND WHO

I8 licensed to sell beer at retail or beer and wine at
retail for on-premises consumption may, upon the approval of
the 1liquor division, be granted a catering endorsement to
the license to allow the catering and sale of beer or beer
and wine to persons attending a special event upon premises
not otherwise licensed for the sale of beer or beer and wine
for on-premises consumption. The beer and wine must be
consumed on the premises where the event is held.

(2) A written application for a catering endorsement
and an annual fee of $25 $3175 §$200 must be submitted to the
department for its approval,

{3) A licensee who holds a catering endorsement may not

cater an event in which the licensee is the sponsor. The
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catered event must be within 100 miles of the licensee's
regular place of business.

{4) The licensee shall notify the local law enforcement
agency that has Jjurisdiction over the premises that the

catered event is to be held. A-PEE-6P-535-MUSP-ACCOMPANY-FHE

NOFIEEs

{5) The sale of beer or hbeer and wine pursuant to a
catering endorsement is subject to the provisions of
16-6-103,

{6) The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval for the on-premises sale of beer or beer
and wine on premises where the event is to be held.

{(7) A catering endorsement issued for the purpose of
selling and serving beer or beer and wine at a special event
conducted on the premises of a county fairground or public
sports arena authorizes the licensee to sell and serve beer
or beer and wine in the grandstand and bleacher area of the
premises, as well as from a booth, stand, or other fixed

place on the premises.

NEW SECTION. Section 2. codification instruction.

[Section 1] is intended to be codified as an integral part
of Title 16, chapter 4, part 1, and the provisions of Title

16, chapter 4, part 1, apply to [section 1].

-End-
-2 HB 495

REFERENCE BILL

A MEMTTD



Free Conference Committee
on House Bill 495
Raport No.l, April 21, 1993

Page 1 of 4

Mr. Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill
495 and recommend as follows:

1. Title, line 7.

Following: "CONSUMPTION"

Insert: *; REQUIRING THAT ALL LICENSEES CATERING AN EVENT PAY A
FEE TO THE LOCAL LAW ENFORCEMENT AGENCY; AMENDING SECTIONS
16-3-103, 16-4-204, AND 16-4-402, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE"

2, Page 2, line 6,

Following: *NO®IEH:"

Insert: "A fee of $35 must accompany the notice.”

3. Page 2, line 22,
Following: line 21
Insert: “Section 2. Section 16-4-204, MCA, is amended to read:

"16-4-204. Transfer -- catering endorsement. (1) (a) Except
as provided in subsection (1) (b}, a license may be tranaferred to
a new ownarship and to a location outside the quota area for
which it was originally issued only when the following criteria
are met:

{i) the total number of all-beverages licenses in tha
original quota area exceeded the quota for that area by at least
25% in the most recent census prescribed in 16-4-502;

{ii) the total number of all-beverages licenses in the quota
area to which the license would be transferred, exclusive of
those issued under 16-4-209(1) (a) and (1) {b}, did not exceed that
area's quota in the most recent census prescribed in 16-4-502:

{A} by more than 33%; or

{B} in an incorporated city of more than 10,000 inhabitants
and within a distance of 5 miles from its corporate limits by
more than 43%; and

(iii) the department finds, after a public hearing, that the
public convenience and necessity would be served by such a
transfer, .

(b) A license within an incorporated quota area may be
transferred to a new ownership and to a new unincorporated
location within the same county on application to and with
consent of the department when the quota cf the all-beverages
licenses in the original quota area, exclusive of those issued
under 16-4-209(1) (a) and (1) {b}, exceeds the guota for that area
by at least 25% in the most recent census and will not fall below
that level bacause of the transfer.

ADOPT

REJECT ’ 881254CC,Hpf

April 21, 1993
Page 2 of 4

{¢) For 5 years after the transfer of a license between
quota areas under subsection (1) {(a), the license may nct be
mortgaged or pledged as security and may not be transferred to
another person except for a transfer by inheritance upon the
death of the licensee.

{d) Once a license is transferred to a new quota area under

‘subsection (1) (a), it may not be transferred to another quota

area or back to the original quota area.

{e) A license issued under 16-4-209{1) (a) may not be
transferred to a location outside the quota area and the exterior
boundaries ‘of the Montana Indian reservation for which it was
originally iesued.

{2) ({(a} Any all-beverages licensee i=m, upon the approval
and in the discretion of the liguor division, entitlad to a
catering endorsement to s the licengee's all-baverages licensa
to allow the catering and sale of alcoholic beverages to persons
attending a spacial event upon premises not otherwise licensed
for the sale of alcoholic beverages for on-premise congumption.ry
sweh The aicoholic beverages 4e must be consumad on the premisas
where Theé event 1s held.

(b} A written application for a catering endorsement and an
annual fee of $250¢ must be Bubmitted tc the department for its
approval.

) Awritten—eappiication—for-each—event—for—vwhrieh—the

de—heddr An all-beverages licensee who holds an endorsement
granted under this subsection (2) may not seeeive—eapprovei—te
cater an event ef in which he the licensea is the sponsor. The

catered event must be within 100 miles of the licensee's regular
place of business. ¥If-ebtained;—the—licensee—shall—display-ina

department—for—ecach—event—wivich—ie——eatercd—pursuant—teo—thin
sabhsections
(d) The licenaee ghall #ite-with—each—application-for—an

premises—where—the—event—ieo—to—be—heidr,—insued—by notify the
local law enforcement agency that has jurisdiction over the
premises where the catered event is to be held., A fee of $35 must

accompany the notice, :
(e The sale of alcoholic beverages pursuant to a catering

endorsement ls subject to the provisions of 16-6-103,

{ The sale of alecohclic beverages pursuant tc a catering
endorsement is subject to the proviasions of 16-3-306, unless
entities named in 16-3-306 give their written approval.

B81254CC. Hpf



April 21, 1993
Page 3 of 4

(g) A catering endorsement issued for the purpose of
selling and serving beer at a special event conducted on the
premises of a county fairground or public sports arena authorizes
the licensee to sell and serve beer in the grandstand and
bleachar arsa of the premises, as well as from a booth, stand, or
other fixed place on the premises."

Saction 3. Section 16-3-103, MCA, is amended to read:

®"16~3-103. Unlawful sales sclicitation or advertising -~
axceptions. (1) No person within the state shall:

{a) canvass for, receive, take, or scolicit orders for the
purchase or sale of any liguor or act as agent or intermediary

- for the sale or purchasea of any liquor or held—himself-ont be
represented as swsh an agent or intermediary unless permitted to
d0 80 under rules that shall be promulgated by the department to
govern such activities;

{b) canvass for or solicit orders for the purchase or sale
of any beer or malt liguor except in the case of beer propcosed to
be sold to beer licensees duly authorized to sell beer under the
provisions of this code;

{e) exhibit, publish, or display or permit to be exhibited,
published, or displayed any form of advertisement or any other
announcement, publication, or price list of or concerning liquor
or where or from whon the same may be had, ohtained, or purchased
unless permitted to do so by the rules of the department and then
only in accordance with such rules.

{2) Thie section shedd does not apply to:

(a) the department, any act of the department, any state
liquor store;

{b} the receipt or transmission of a telegram or letter by
any telegraph agent or operator or post-office employee in the
ordinary course of hés employment as such agent, operator, or
employee; or

(c) the sale and serving of beer in the grandstand and
bleacher area of a county fairground or public sports arena under
a spacial permit issued pursuant to 16-4-301 or a catering
sndorsement issued pursuant to 16-4-204 or [section 1]."

Section 4. Section 16~4-402, MCA, is amended to read:

*16-4-402, Application -- investigation. (1) Prior to the
issuance of a license under this chapter, the applicant shall
file with the department an application in writing, signed by the
applicant and containing information and statements relative to
the applicant and the premises where the alcoholic beverage is to
be scold asz required by the department. The application must be
verified by the affidavit of the person making it before a person
authorized to administer ocaths.

{2) (a) Upon receipt of a completed application for a
license under this code, accompanied by the necessary license fee

881254CC.Hpf

April 21, 1993
_Page 4 of 4

or letter of credit as provided in 16-4-501(7) (f), the department
shall within 30 days make a thorcugh investigation of all matters
:glating to the application. The department shall determine
ether;
(i) +the applicant is gqualified to recsive a iicense;

(11} Wis the applicant's premises are suitable for the
carrying on of the busliness; and

{1ii}) the requirements of this code and the rules
promulgated by the department are met and complied with.

(b) This subsection (2} does not apply to a catering
endorsement provided in 16-4-204(2) or [section l] or a special
permit provided in 16-4-301,

(3) Upon proof that an applicant made a false statement in
any part of the original application, in any part of an annual
renewal application, or in any hearing conducted pursuant to an
application, the application for the license may be denied, and
if issued, the license may be revoked."" -
Renumber: subsequent section

4. Page 2.
Pollowing: 1line 25

Insert: "NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.®

Furthef, that this Free Conference Committee report be adopted.

For the House:

Rep. Vogel,
P axr
ep. ott

881254CC,Hpf
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HOUSE BILL NO. 495

INTRODUCED BY ELLIOTT

A BILL FOR AN ACT ENTITLED: “AN ACT AUTHORIZING CATERING
ENDORSEMENTS TO BEER RETAIL LICENSES FOR ON-PREMISES
CONSUMPTION AND TO BEER AND WINE RETAIL LICENSES FOR

ON-PREMISES CONSUMPTION; REQUIRING THAT ALL LICENSEES

CATERING AN EVENT PAY A FEE TQ THE LOCAL LAW ENFORCEMENT

AGENCY; AMENDING SECTIONS 16-3-103, 16-4-204, AND 16-4-402,

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. catering endorsement for beer

and wine licenseea. (1) A person WHO IS ENGAGED PRIMARILY IN

THE BUSINESS OF PROVIDING MEALS WITH TABLE SERVICE AND WHO

IS 1licensed to s8ell beer at retail or beer and wine at
retail for on-premises consumption may, upon the approval of
the liguor division, be granted a catering endorsement to
the 1license to allow the catering and sale of beer or beer
and wine to persons attending a special event upon premises
not otherwise licensed for the sale of beer or beer and wine
for on-premises consumption. The beer and wine must be
consumed on the premises where the event is held.

{(2) A written application for a catering endorsement

and an annual fee of $25 93175 $200 must be gubmitted to the
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HB 0495/05

department for its approval.

(3) A licensee who holds a catering endorsement may not
cater an event in which the licensee is the sponsor. The
catered event must be within 100 miles of the licensee's
regular place of business.

(4) The licensee shall notify the local law enforcement
agency that has Jjurisdiction over the premises that the

catered event is to be held. A-FHB-8FP-935-MEST-ACCOMPANY-THE

NE®:EE+ A FEE OF $35 MUST ACCOMPANY THE NOTICE.

{5) The sale of beer or beer and wine pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

{6} The sale of beer or beer and wine pursuant to a
catering endorsement 1is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval for the on-premises sale of beer or beer
and wine on premises where the event is to be held.

{(7) A catering endorsement issued for the purpose of
selling and serving beer or beer and wine at a special ewvent
conducted on the premises of a county fairground or public
sports arena authorizes the licensee to sell and serve beer
or beer and wine in the grandstand and bleacher area of the
premises, as well as from a booth, satand, or other fixed

place on the premises.

SECTION 2. SECTION 16-4-204, MCA, IS AMENDED TO READ:

-2- HB 495
REFERENCE BILL: Includes Fraa
Conference Committee Report

Dated 4-2|-93
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"16-4-204. Transfer -—- catering endorsement. (1} (a)
Except as provided in subsection (l1){(b), a 1license may be
transferred to a new ownership and tc a location outside the
quota area for which it was originally issued only when the
following criteria are met:

(i) the total number of all-beverages licenses in the
original gquota area exceeded the gquota for that area by at
least 25% in the moat recent census presacribed in 16-4-502;

(ii) the total number of all-beverages licenses in the

quota area to which the 1license would be transferred,

. exclusive of those issued under 16-4-209(1){a) and (l)(b},

did not exceed that area's guota in the most recent census
prescribed in 16-4-502:

{A) by more than 33%; or

(B) in an incorporated city of more than 10,000
inhabitants and within a distance of S5 miles from its
corporate limits by more than 43%; and

(iii) the department finds, after a public hearing, that
the public convenience and necessity would be served by such
a transfer,

{(b) A license within an incorporated guota area may be
transferred to a new ownership and to a new unincorporated
location within the pame county on application to and with
consent of the department when the gquota of the

all-beverages licenses in the original guota area, exclusive
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of those issued under 16-4-209(1)(a) and (1)(b), exceeds the
quota for that area by at least 25% in the most recent
census and will not fall below that level because of the
transgfer.

(c) For 5 vears after the transfer of a license between
gquota areas under subsection (l)(a), the license may not be
mortgaged or pledged as security and may not be transferred
to another person except for a transfer by inheritance upon
the death of the licensee.

(d) Once a license ia transferred to a naw quota area
under subsection (1l)(a), it may not be transferred to
another guota area or back to the original guota area.

(e) A 1license 1issued under 16-4-209(l)(a) may not be
transferred to a location outside the gquota area and the
exterior boundaries of the Montana Indian reservation for
which it was originally issued.

(2) ({a) Any all-beverages licensee is, upon Ithe
approval and in the discretion of the liquor division,

entitled to a catering endorsement tc his the licensee's

all-beverages license to allow the catering and sale of
alcoholic beverages to persons attending a special event
upon premises not otherwise licensed for the sale of

alcoholic beverages for on-premise consumption.y—such The

alcohplic beverages to must be consumed on the premises

where the event is held.

-4- HB 495
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{b} A written application for a catering endorsement
and an annual fee of $250 must be submitted to the
department for its approval.

(c) A-writeen-application-for-each-event-£for-whieh--the
ticensee——-inktenda--to-provide-catering-servicear-the-written
apprevat-of-the-catering-appiication-py-the-sponsor-—of-—the
specitai--eventy--and--a--fee--of--935-muse-be-fited-wieh-the
department-at-teast-3-days-prier--to--the-—event——and--shaii
describe——the-location-of-the-premises-where-the-event-ia-to
be-hetdy-the-nature-of-the--eventy-and--the--peried--during
whieh-the-event-is-to-he—-heid: An all-beverages licensee who
holds an endorsement granted under this subsection (2) may
not receive-approval-te cater an event of in which he the
licensee is the sponsor. The catered event must be within
100 miles of the licensee's regular place of busipness. £
obtarneds-the-licensee-shali-dispiay-in-a-prominent-ptace—on
eheae—preniues1-the—written—apprcva}-ffom—the—department-fef
cach-event-which-is-catered-pursuant-to-this-subsections

(d) The 1licensee shall f#ite-with-each-appiiecatisn-for
an-event-to-be-catered-a-written-atatement—-of--approvat--of
the-premises-where—the-evene-ia-to-be-heidr-issued-by notify
the 1local law enforcement agency that has jurisdiction over
the premises where the catered event is to be held. A fee of

$35 must accompany the notice,

{e} The sale of alcchelic beverages pursuant to a

—5- HB 495
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catering endorsement is subject to the pfovisions of
16-6-103.

(f) The sale of alcoholic beverages pursuant to a
catering endorsement 1is subject to the provisions of
16-3-306, unless entities named in 16-3-306 give their
written approval.

{g) A catering endorsement issued for the purpose of
selling and serving beer at a special event conducted on the
premises of a county fairground or public sports arena
authorizes the licensee to sell and serve beer in the
grandstand and bleacher area of the premises, as well as

from a booth, stand, or other fixed place on the premises.”

SECTION 3. SECTION 16-3-103, MCA, IS AMENDED TO READ:

*16-3-103. Unlawful sales Bolicitation or advertising
—-- exceptions. (1) No person within the state shall:

(a) canvass for, receive, take, or solicit orders for
the purchase or sale of any ligquor or act as agent or
intermediary for the sale or purchase of any liquor or heid
himseif--out be represented as sueh an agent or intermediary
unless permitted to do so wunder rules that shall be
promulgated by the department to govern such activities;

(b) canvass for or solicit orders for the purchase or
sale of any beer or malt ligquor except in the case of beer
proposed to be sold to beer licensees duly authorized to

sell beer under the provisions of this code;

- HB 495



& W N -

™ = ;W0

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0495/05

(¢) exhibit, publish, or display or permit to be
exhibited, published, or displayed any form of advertisement
or any other announcement, publication, or price list of or
concerning liquor or where or from whom the gsame may be had,
obtained, or purchased unless permitted to do so by the
rules of the department and then only in accordance with
such rules.

{2) This section shail does not apply to:

(a) the department, any act of the department, any
state liquor store;

(b) the receipt or tranamission of a telegram or letter
by any telegraph agent or operator or post-office employee
in the ordinary course of hims employment as such agent,
operator, of enployee: or

(c) the sale and merving of beer in the grandstand and
bleacher area of a county fairground or public sports arena
under a special permit issued pursuant to 16-4-301 or a
catering endorsement issued pursuant to 16-4-204 or [section
11."

SECTION 4. SECTION 16-4-402, MCA, IS AMENDED TC READ:

"16-4-402, Application —- investigation. (1) Prior to
the issuance of a license under this chapter, the applicant
shall file with the department an application in writing,
signed by the applicant and containing information‘and

statements relative to the applicant and the premises where
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the alcoholic beverage is to be sold as required by the
department. The application must be verified by the
affidavit of the person making it before a person authorized
to administer caths.

(2) (a) Upon receipt of a completed application for a
license under this code, accompanie@ by the necessary
license fee or letter of credit as provided in
16-4-501(7){f), the department shall within 30 days make a
thorough investigation of all matters relating to the
application. The department shall determine whether:

(i} the applicant is qualified to receive a license;

{ii) més the gpplicant's premises are suitable for the

carrying on of the business; and

(iii) the requirements of this code and the rules
promulgated by the department are met and complied with.

{b) This subsection (2) dces not apply toc a catering

endorsement provided in 16-4-204{2) or |[section 1] or a

special permit provided in 16-4-301.

{3) OUpon proof that an applicant made a false statement
in any part of the original application, in any part of an
annual renewal application, or in any hearing conducted
pursuant to an application, the application for the license

may be denied, and if issued, the license may be revoked."”

NEW SECTION. Section 5. cCodification instruction.

[Section 1) is intended to be codified as an integral part

-8- HB 495
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of Title 16, chapter 4, part 1, and the provisions of Title

16, chapter 4, part 1, apply to [section 1].

NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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