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j_J~e_ BILL NO. _Jj1__ 
INTRODUCED BY ....... M~--~~~~W----------------

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS 

GOVERNING INSURANCE LICENSEES; 

33-1-317 AND 33-17-1001, MCA." 

AND AMENDING SECTIONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-317, MCA, is amended to read: 

"33-1-317. Penalty iaposed by COllla.issioner. The 

commissioner may, after having conducted a hearing pursuant 

to 33-1-701, impose a fine not to exceed the SWII of $25,000 

upon a person found to have violated any~ provision of this 

code or regulation dai7 promulgated by the comaissioner, 

except that the fine imposed upon insurance producers or 

adjusters shei¼ ~ not exceed $588 $5 1 000 per violation. 

Said The fine shei¼--e is in addition to all other penalties 

iaposed by the laws of this state and she¼¼ ■ust be 

collected by the coiaissioner in the naae of the state of 

Montana. Imposition of an7 ~ fine hePeandeP-■hei¼--be under 

this section is an order fr0111 which an appeal may be taken, 

pursuant to the provisions of 33-1-711." 

Section 2. Section 33-17-1001, MCA, is amended to read: 
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•33-17-1001. Suspension, revocation, or refusal of 

license. (l) Except as provided in 33-17-411, after a 

hearing, which aust be held no less than 10 days after 

advance notice by certified mail, on charges given under 

33-l-314ill.L the com■issioner may suspend for not-more--then 

¼~--•en~hs up to 5 years,_, revoke erL refuse to continue, 

or may deny an-application-for a license issued under this 

chapter er-any-attrp¼ns-¼ines-insnranee-prodtteer-¼¼een■e if7 

after-hear¼n9-he¼d-on-not-¼ess-then-¼8-deys~-ed•enee--not¼ee 

b7--eertif¼ed-ae¼¼-of-the-hear¼n9-end-of-the-ehar9es-e9e¼nst 

the--¼¼eensee--9¼•en--as--pro•¼ded--¼n--33-¼-3¼•t3t--to--the 

¼ieenaeeT-he the_c~i~~ioner finds that the licensee or 

applicant has: 

(a) engaged or is about to engage in an act or practice 

for which issuance of the license could have been refused 

had-it-then-exi■~ed-and-been-known-to-the-eoaa¼aaioner, 

(bl obtained or atteapted to obtain a license through 

misrepresentation or fraud; 

(c) violated or failed to comply with a provision of 

this code or has violated a rule, subpoena, or order of the 

coaaissionar or of the co■aiasioner of any other state; 

Cd) improperly withheld, misappropriated, or converted 

to his the licensee•s own use money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

-2- H8 '1'13 
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(e) been convicted of a felony, 1 

2 

3 

(f) in the conduct of his ~h~ li~ensee's affairs under 

the license, used fraudulent, coercive, or dishonest 

4 practices or haa--shown--himse¼f--to--be is incompetent, 

5 untrustworthy, financially irresponsible, or a source of 

6 injury and loss to the public; 

7 (g) made a materially untrue statement in the license 

8 application; 

9 (h) misrepresented the terms of an actual or proposed 

10 insurance contract; 

11 (i) been found guilty of an unfair trade practice or 

12 fraud prohibited by Title 33, chapter 10, 

13 (j) had his a similar license suspended or revoked in 

14 any other state, 

15 (k) forged another's name to an application for 

16 insurance; 

17 (1) cheated on an examination for a license; or 

18 (m) knowingly accepted insurance business from a person 

19 who is not licensed. 

20 (2) The license of a partnership or corporation may be 

21 suspended, revoked, refused, or denied if a reason listed in 

22 subsection (l) applies to an individual designated in the 

23 license to exercise its powers. 

24 

25 

(3) The comissioner aay suspend, revoke, or refuse to 

continue a license under subsection (l)(e) without 

-3-
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conducting an investigation pursuant to 37-1-203 or making a 

written finding pursuant to 37-1-204." 

-End-

-4-
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP!iENT 

tJ.~e_ BILL NO. _Jj_J 
INTRODUCED B¥ __.M~-~w•;~W-----------------

BY RE()UEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS 

GOVERNING INSURANCE LICENSEES; 

33-1-317 AND 33-17-1001, MCA." 

AND AMENDING SECTIONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-317, MCA, is amended to read: 

"33-1-317. Penalty 1-poeed by coaaiaaioner. The 

commissioner may, after having conducted a hearing pursuant 

to 33-1-701, impose a fine not to eKceed the au■ of $25,000 

upon a person found to have violated any~ provision of this 

code or regulation daiy pcomulgated by the coaaiasioner, 

except that the fine imposed upon insurance producers or 

adjusters aha¼¼ !!!l!ll. not eKceed $588 $5,000 per violation. 

Said The fine aha¼¼-be is in addition to all other penalties 

imposed by the laws of this atate and aha¼¼ must be 

collected by the co■-iaaioner in the na■e of the state of 

Montana. Imposition of any! fine hereander-aha¼¼--be under 

this section is an order from which an appeal may be taken, 

pursuant to the provisions of 33-1-711.• 

Section 2. Section 33-17-1001, MCA, is a■ended to read: 
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•Jl-17-1001. Suspension. revocation, or refuaa1 of 

license. (l) bcept as provided in 33-17-411, after a 

hearing, which ■ust be held no less than 10 days after 

advance notice by certified mail, on charges given under 

33-1-314(3), the coa■issioner may suspend for ne~-mere--~hen 

li--■efteha up to 5 years, aey revoke orL refuse to continue, 

or ■ay deny an-app¼ieatian-fer a license issued under this 

chapter or-any-•arp¼aa-¼ines-inaarance-prodaeer-¼¼cenae if7 

ef~er-heer*n9-he¼d-en-ne~-¼ess-~hen-i8-deys~-edwenee--ne~½ee 

by--eert*f*ed--*¼-ef-the-heer*n9-end-ef-the-ehar9es-a9a*n•~ 

the--iieenaee--9iwen--ea--prewided--in--33-¼-3¼4f3t--te--the 

¼¼censeey-he the com11issioner finds that the licensee or 

applicant has: 

(a) engaged or is about to engage in an act or practice 

for which issuance of the license could have been refused 

had-¼~-then-exiated-and-been-Rnewn-~e-the-eomaiaaiener; 

lb) obtained or atte■pted to obtain a license through 

misrepresentation or fraud; 

(c) violated or failed to comply with a provision of 

this code or haa violated a rule, subpoena, or order of the 

commissioner or of the C01111ieaioner of any other state; 

(d) i■pcoperly withheld, ■iaappropriated, or converted 

to h¼s the licensee's own use money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

-2- HB '1'13 
SECOND READING 
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(el been convicted of a felony; l 

2 

J 

(f) in the conduct of h¼a the licen~~•s affairs under 

the license, used fraudulent, coercive, or dishonest 

4 practices or has--shown--h¼■ae¼E--te--be is incoapetent, 

5 untrustworthy, financially irresponsible, or a source of 

6 injury and loss ta the public; 

7 19) made a materially untrue statement in the license 

e application; 

9 (hi misrepresented the ter■s of an actual or proposed 

10 insurance contract; 

11 Ci) been found guilty of an unfair trade practice or 

12 fraud prohibited by Title 33, chapter 18: 

13 (j) had fttt a similar license suspended or revoked in 

14 any other state; 

15 

16 

17 

18 

(k) forged another's name to an 

insurance; 

application 

(1) cheated on an examination for a license; or 

for 

I•) knowingly accepted insurance business fr011 a person 

19 who is not licensed. 

20 (2) The license of a partnership or corporation iuy be 

21 suspended, revoked, refused, or denied if a reason listed in 

22 subsection (1) applies to an individual designated in the 

23 license to exeu:ise its powers. 

2t 

2$ 

(3) The coaaissioner aa.y suspend, revoke, oc refuse to 

continue a license under subsection Cl) (e) without 

-3-
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conducting an investigation pursuant to 37-1-203 or -king a 

written finding pursuant to 37-1-204.• 

-End-

-4-
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Y!ie.. BILL NO. '/-'13 
INTRODOCED BY ...... ML--~ ... ~~-------------

BY RIIQUl!ST OF TBB STATE AUDI'!OR 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING TBE 

PENALTIES FOR VIOLATION OP OR NONCOMPLIANCE WITB LAWS 

GOVERNING INSURANCE LICENSEES; 

33-1-317 ANO 33-17-1001, NCA." 

.AND AMENDING 81:CTIOWS 

BE IT ENACTED BY TBE LllGISLATURE OP THE STATE OP IIOW'l'AIIA: 

Sec:tlon 1 . . Section 33-1-317, IICA, is •-nded to read: 

•JJ-1-317. Penalty lapoaed by .,_1 .. 1oner. The 

coaaia■ ioner -Y• after having conducted a hearing purauant 

to 33-1-701, iapoae a fine not to ezc■ed the aua of $25,000 

upon a peraon found to have violated any! proviaion of thi■ 

code or regulation de¼y proaulgated by the -i■aloner, 

ezcept that the fine iapoaed upon inaurance producer■ or 

adjuster■ allall !!!!.l!'. not ezceed f518 $5 1 000 per violation. 

laid !l!! fine ahell-N i■ in addition to all other penaltie■ 

i11p0aed by the law■ of thi■ ■tate and allall -■t be 

collected by the c._i■■ioner in the na- of th• ■tat■ of 

Montana. Iaposition of any! fine hereender-allal¼--N ~ 

thia section la an order fr011 which an appeal uy be taken, 

pursuant to the provision■ of 33-1-711." 

Section 2. Section 33-17-1001, MCA, la a-nded to read: 
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•JJ-17-1001. 8uapeaaioa, r.....,.t:loa, or ref ... l of 

11--. Ill llzcept aa provided in 33-17-411, after a 

haa~i.na, which auat be held no leH than 10 daya after 
' 

advance notice by certified uil, on char9ea 9iven under 

33-1-314.1.11... the c.-laaioner -y auapend for ---e--tllan 

tt--aon~h• up to 5 Y!!:r■ , -y revoke orL refuae to continue, 

or -y deny en-app¼ieatl--for a licenae iaaued under thla 

chapter ·•r-eny-aerpl,la-¼lnea-lneeranee-predaeer-lleenee lfT 

efter-hearln9-lleld---net-leaa-tllan-l8-daye~-•'"•nee--netlee 

by--eertltled--l¼-of-the-heerln9-and-of-the-ehar9ea-a .. lnat 

the--lleeneee--.lHn--aa--provlded--ln--33-¼-3l4t3t--te--th• 

lleeneeeT-he th• -i■aloner find■ that the licensee or 

applicant baa, 

l ■ l engaged or la about to engage in an act or practice 

for which iaau■nce of the license could have been refuaed 

had-lt-then-eelated-aftd~been-kn...,-te-the-e~••l-•r; 

(bl obtained or ■tteapted to obtain a license through 

■isrepreaent■tion or fraud1 

(cl violated or failed to coaply with a provision of 

thia code or haa violated a rula, aubpoena, or order of the 

c.-iaaioner or of the c.-iaaioner of any other state; 

(d) !■properly withheld, ■ia■ppropriated, or converted 

to hi• the licensee•~ own uae ■oney or property belonging to 

policyholder■, insurer■, beneficiaries, or others and 

received in conduct of busineae under the license; 

-2- H6 'l'I~ 
THIRD READING 
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Ce) been convicted of a felony; 1 

2 

3 

Cf) in the conduct of hie the licen■ee" ■ affair■ under 

the licen■■ , used fraudulent. coercive, or di■hone■t 

4 practice■ or hae--ehowft--hi-■elf--to--lle le incoapetent, 

5 untrustworthy, financially irreaponaible, or a source of 

6 injury and loss to the public; 

7 Cg) -d• a aaterially untrue atate-nt in the licen■e 

a application; 

9 Chi ■i■repreeented the ter- of an actual or proposed 

10 ln■ urance contract, 

11 Ii) been found guilty of an unfair trade practice or 

12 fraud prohibited by Title 33, chapter lB: 

13 (j) had hi■ a ■ i■ilar licenae eu■pended or revoked in 

14 

15 

any other state; 

Ck) forged another' ■ na- to an 

16 insurance; 

application for 

17 

18 

Cl) cheated on an aza■ination for a licenee; or 

C ■ l knowingly accepted insurance business fro■ a person 

19 vho i ■ not licensed. 

20 121 The licenee of a partner■hip or corporation -y be 

21 ■uapended, revoked, refu■ed, or denied if a rea■on li■ted in 

22 ■ub■ection Cl) applie■ to an individual de■lgnated in the 

23 licen■e to exerci■e it■ povere. 

24 

25 

Ill The 

continue a 

C01111i••ioner IIAY ■uapend, revoke, or refuse to 

license under subsection (life) without 

-3-
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2 
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conducting an inveatigation purauant to 37-1-203 or -kl119 a 

written finding purauant to 37-1-204." 

-&lid-

-•-
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BOUSE BILL NO, 493 

INTRODUCED BY DOWELL 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS 

GOVERNING INSURANCE LICENSEES; 

33-1-317 AND 33-17-1001, MCA," 

AND AMENDING SECTIONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-1-317, MCA, is amended to read: 

"33-1-317. Penalty iaposed by coaaissioner. The 

commissioner may, after having conducted a hearing pursuant 

to 33-1-701, impose a fine not to exceed the sum of $25,000 

upon a person found to have violated any!. provision of this 

code or regulation da¼y promulgated by the commissioner, 

except that the fine imposed upon insurance producers or 

adjusters she¼¼ ~ not exceed $588 $5,000 per violation. 

Seid The fine she¼¼-be is in addition to all other penalties 

imposed by the laws of this state and she¼¼ must be 

collected by the commissioner in the name of the state of 

Mont'ana. Imposition of any!. fine hereander-sha¼¼--be under 

this section is an order from which an appeal may be taken, 

pursuant to the provisions of 33-1-711," 

Section 2. Section 33-17-1001, MCA, is amended to read: 
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•33-17-1001. Suspension, revocation, or refusal of 

license. (1) Except as provided in 33-17-411, after a 

hearing, which must be held no less than 10 days after 

advance notice by certified mail, on charges given under 

33-1-314(3), the comlllissioner may suspend for no~-mere--~han 

¼i--men~fts up to 5 years, may revoke er~ refuse to continue, 

or may deny an-app¼ieation-£or a license issued under this 

chapter er-any-snrpias-iines-insnranee-predueer-¼¼eense ifT 

after-heer*ng-he¼d-en-net-¼ess-then-¼8-deysi-ed¥enee--notiee 

by--eertif*ed-...,*¼-ef-the-heering-end-ef-the-eharges-ega*nat 

the--¼ieensee--gi¥en--as--pre¥ided--in--33-¼-3¼4t3t--to--the 

¼¼eeneee7-he the commissioner finds that the licensee or 

applicant has: 

(a) engaged or is about to engage in an act or practice 

for which issuance of the license could have been refused 

had-it-then-ex¼sted-and-been-knewn-~e-ehe-eellllllissiener; 

(b) obtained or attempted to obtain a license through 

misrepresentation or fraud; 

(c) violated or failed to comply with a provision of 

this code or has violated a rule, subpoena, or order of the 

commissioner or of the commissioner of any other state; 

(d) improperly withheld, misappropriated, or converted 

to h¼s the licensee's own use money or property belonging to 

policyholders, insurers, beneficiaries, or others and 

received in conduct of business under the license; 

-2- BB 493 

REFERENCE BILL 



1 

2 

3 

4 

5 

6 

HB 0493/02 

(e) been convicted of a felony; 

(f) in the conduct of his the licensee's affairs under 

the license, used fraudulent, coercive, or dishonest 

practices or hes--showft--hiase¼f--to--be is incompetent, 

untrustworthy, financially irresponsible, or a source of 

injury and loss to the public; 

7 (g) made a materially untrue statement in the license 

8 application; 

9 (h) misrepresented the terms of an actual or proposed 

10 insurance contract; 

11 (i) been found guilty of an unfair trade practice or 

12 fraud prohibited by Title 33, chapter 18; 

13 (jl had his a similar license suspended or revoked in 

14 

15 

any other state; 

(k) forged another's name to an 

16 insurance: 

application 

(1) cheated on an examination for a license; or 

for 

17 

18 (m) knowingly accepted insurance business from a person 

19 who is not licensed, 

20 (2) The license of a partnership or corporation may be 

21 suspended, revoked, refused, or denied if a reason listed in 

22 subsection (1) applies to an individual designated in the 

23 license to exercise its powers. 

24 (3) The c0111111issioner may suspend, revoke, or refuse to 

25 continue a license under subsection (l)(e) without 

-3- HB 493 
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conducting an investigation pursuant to 37-1-203 or making a 

written finding pursuant to 37-1-204." 

-End-

-4- HB 493 




