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BILL NO. _lrlﬁ

INTRODUCED BY

-

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS
GOVERNING INSURANCE LICENSEES:; AND AMENDING SECTIONS

33-1-317 AND 33-17-1001, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 33-1-317, MCA, is amended to read:
*33-1-317. Penalty imposed by commissioner. The

commissioner may, after having conducted a hearing pursuant

to 33-1-701, impose a fine not to exceed the sum of §25,000

upon a person found to have violated any a provision of this

code or regulation duly promulgated by the commissioner,
except that the fine imposed wupon insurance producers or

adjusters shal® may not exceed $566 $5,000 per violation.

8atd The fine shail-be is in addition to all other penalties
imposed by the laws of this state and shai:* must be

collected by the commissioner in the name of the state of

Montana. Imposition of any a fine hareunder-shaii--be under

this secticn is an order from which an appeal may be taken,

pursuant to the provisions of 33-1-711.*

Section 2. sSection 33-17-1001, MCA, is amended to read:
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LC 1260/01

®33-17-1001. Suspension, revocation, or refusal of
license. (1) Except as provided in 33-17-411, after a

hearing, which must be held no less than 10 days after

advance notice by certified mail, on charges given under

33-1-314(3), the commissioner may suspend for not-mere--than
i2--months up to 5 years, may revoke or, refuse to continue,
or may deny an-appiication-for a license issued under this
chapter or-any-surpius-iines-insurance-preducer—iticense ify
afeer-hearing-heid-on—noet-iess—than-10-daysti-advance--notice
by--certified-mait-of-the-hearing-and-of-the—charges-against
the——iticensee--given——-as--provided--in--33-1-334¢3}--to--the

*iteenseer-he the commissioner finds that the 1licensee or

applicant has:

{a}) engaged or is about to engage in an act or practice
for which iasuance of the license could have been refused
had-ie-then-exinted-snd—be?n—kneun-ee—hhe-ee-fosieaer;

(b) obtained or attempted to obtain a license through
misrepresentation or fraud;

(¢) viclated or failed to comply with a provision of
this code or has violated a rule, subpoena, or order of the
commissioner or of the commisgsioner of any other state;

{(d) improperly withheld, misappropriated, or converted
to his the licensee's own use money or property belonging to
policyholders, insurers, beneficiaries, or others and

received in conduct of business under the license;

o HB9Y93
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(e) been convicted of a felony:

(f}) in the conduct of his the licensee's affairs under
the 1license, used fraudulent, coercive, or dishonest
practices or hae--shown--himseif--to~-be is incompetent,
untrustworthy, financially irresponsible, or a source of
injury and loss to the public;

(g) made a materially untrue statement in the license
application;

(h) misrepresented the terms of an actual or proposed
insurance contract;

(i) been found guilty of an unfair trade practice or
fraud prohibited by Title 33, chapter 18;

{3) had his a similar license suspended or revoked in
any other state;

(k) forged another's name ¢o an application for
insutance;

{1) cheated on an examinaticn for a license; or

(m) knowingly accepted insurance business from a peraon
who is not licensed.

(2) The license of a partnership or corporation may be
suspended, revoked, refused, or denied if a reason listed in
subsection (1) applies to an individual designated in the
license to exercise its powers.

{3) The commissioner may suspend, revoke, or refuse to

continue a license under subgection (1)(e) without

-3
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conducting an investigation pursuant to 37-1-203 or making a
written finding pursuant to 37-1-204."

-End-

-‘_
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

€. BILL NO. 423

INTRODUCED BY

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS
GOVERNING INSURANCE LICENSEES; AND AMENDING SECTIONS

33-1-317 AND 33-17-1001, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 33-1-317, MCA, is amended to read:
*33-1-317. Penalty imposed by commissioner. The

commissioner may, after having conducted a hearing pursuant

to 33-1-701, impose a fine not to exceed the sum of §$25,000
upon a person found to have violated any a provision of this
code or regulation duty promulgated by the commissioner,
except that the fine imposed upon insurance producers or

adjusters shait wmay not exceed $968 $5,000 per violation.

Sa4d The fine shaii-be is in addition to all other penalties
imposed by the laws of this satate and shai:x must be
collected by the commisasioner in the name of the state of
Montana. Imposition of any a fine hereunder-ahaii--be under

this section is an order from which an appeal may be taken,

pursuant to the prowvisions of 33-1-711."

Section 2. section 33-17-1001, MCA, is amended to read:
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"33-17-1001. Suspension, revocation, or refusal of

license. (1) Except as provided in 33-17-411, after a

hearing, which must be held no leas than 10 days after

advance notice by certified mail, on charges given under

33-1-314(3), the commissioner may suspend for net-mere--than
t2--menths up to 5 years, may revoke or, refuse to continue,
or may deny an-appiication-for a license issued under this
chapter or-any-surpius-iines-insurance-producer-iicenae ify
aEter-hearing-heid-on-net-ieaa—than—iﬂ-days*-advanee--nétéce
by--certified-maii-of-the-hearing-and-of-the-charges-against
the--itcensee--given--as--provided--in--33-3-334¢3y--to--the

ticenseer-he the commissioner finds that the licensee or

applicant has:

{a) engaged or is about to engage in an act or practice
for which issuance of the license could have been refused
had-it-then-existed-and-been-known-to-the-commissioner;

(b) obtained or attempted to obtain a license through
misrepresentation or fraud;

(c) wviolated or failed to comply with a provision of
this code or has violated a rule, subpoena, or order of the
commispioner or of the commissioner of any other state;

{d) improperly withheld, misappropriated, or converted
to his the licensee's own use money or property belonging to
policyholders, insurers, beneficiaries, or others and

received in conduct of business under the license;

L. HB84993
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(e) been convicted of a felony;

{f) in the conduct of his the licensee's affairs under
the license, used fraudulent, coercive, or dishonest
practices or has--shown--himseif--to--be is incompetent,
untrustworthy, financially irresponsible, or a source of
injury and loss to the public;

fg) made a materially untrue statement in the license
application;

{h) misrepresented the terms of an actual or proposed
insurance contract;

{i) been found guilty of an unfair trade practice or
fraud prohibited by Title 33, chapter 18;

(j) had his a similar license suspended or revoked in
any other state;

({k} Forged another's name to an application for
insurance;

{1) cheated on an examination for a license; or

{m) knowingly accepted insurance business from a person
who is not licensed.

(2) The license of a partnership or corporation may be
suspended, revoked, refused, or denied if a reason listed in
subsection (1) applies tco an individual designated in the
license to exercise ita powers.

{3} The commisgsioner may suaspend, revoke, or refuse to

continue a license under subsection (1)(e) without

-3

1

2

LC 1260/01

conducting an investigation pursuant to 37-1-203 or making a
written Einding pursuant to 37-1-204.*

-End-
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BILL NO. _lfz_i

BY REQUEST OF THE STATE AUDITOR

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS
GOVERNING INSURANCE LICENSEES; AND AMENDING SECTIONS
33-1-317 AND 33-17-1001, MCA.*“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 33-1-317, MCA, is amended to read:
"33-1-317. Penalty imposed by commissioner. The

cosmisnioner may, after having conducted a hearing pursuant

to 33-1-701, impose a fine not to sxceed the sum of $25,000
upon a person found to have violated any a provision of this
code or regulation duiy promulgated by the commissioner,
except that the fine imposed upon insurance producers or
adjusters shai} may not exceed 9508 $5,000 per violation,
8a$d The fine shaii-be is in addition to all other penlitlel
imposed by the 1laws of this state and shail sust be
collected Dby the coamissioner in the name of the state of
Montana. Imposition of any 2 fine hereunder-shaii--be under

this section is an order from which an appeal may be taken,

pursuant to the provisions of 33-1-711."

Section 2. Ssection 33-17-1001, NCA, is amended to read:
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©33-17-1001. Suspensioa, revocatioa, or refusal of
licenss. {1) Rzxcept as provided in 33-17-411, after a

hearing, which muat be held no less than 10 days after
advance notice by certified mall, on charqes given under

33-1-314{3), the commissioner may suspend for mot-mere—-than
i2--moniths up to 5 years, may ravoke or; refuse to continue,
or may deny an-applicetion-for a license issued under this
chapter or-sny-surpius-iines-insurance-producer—ticense ity
tfter-he-:tng-hcid-en-het-ieaa-th-n—il-diyu*-ndvnnee--neekee
by--certified-mati-of-the-hearing-and-sf-the-charges-against
ehe--iieenoee--g*ven--no;—pfovidod--*n—-aa—i—aicf31--eo--th-
ticenseey-he the commissioner finds that the licensee or
applicant has: )

(a) engaged or is about to engage in an act or practice
for which linuance of the license could have been refused
had-it-then-existed-and-been-known-to-the-commianioner;

(b} obtained or attempted to cobtain a license through
uiuteprelehtation or fraud;

(¢) violated or falled to comply with a provision of
this code or has violated a rule, subpoena, or order of the
commissioner or of the commissionar of any cther state;

(d} improperly withheld, misappropriated, or converted
to his the licensee's own use money or property belonging to
pelicyholders, insurers, beneficiaries, or others and

received in conduct of business under the license;

.. H8Y93

THIRD READING



("I RN Y JEET I S ™ R ¥ R

NOORNONONON RN e e s e e e e e e
N e W N = O W a@E AW e W N D

LC 1260/01

{e} been conﬁlcted of a felony:;

(£} in the conduct of his the licensee's affalirs under
the license, used fraudulent, coercive, or dishonest
practices or has-—-shown--himself--te-—be is incompetent,
untrustworthy, financially irresponsible, or a source of
injury and loas to the public;

{g) made a materially untrue atatement in the license
application;

{h} miarepresented the 'terls of an actual or proposed
inayrance contract:

(i) been found guilty of an uﬁtair trade practice or
fraud prohibited by Title 33, chapter 18;

{3) had hés a similar license suspended or revoked in
any other state;

(k) forged another’'s name to an application for
insyrance;

{1) cheated on an examination for a license; or

(m) knowingly accepted insurance business from a person
who is not licensed.

{Z) The license of a partnership or corporation may be
suspended, revoked, refused, or denied if a reason listed in
subsection |1§ applies to an individual designated in the
license to exercise its powers.

{3) The cosmigsioner may suapend, revoke, or refuse to

cantinye a license under gubsection (l){e) without

-3_.
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conducting an investigation pursuant to 37-1-203 or making &
written finding pursuant to 37-1-204.°
-End-
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HOUSE BILL NO. 493
INTRODUCED BY DOWELL

BY REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
PENALTIES FOR VIOLATION OF OR NONCOMPLIANCE WITH LAWS
GOVERNING INSURANCE LICENSEES; AND AMENDING SECTIONS
33-1-317 AND 33-17-1001, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 33-1-317, MCA, is amended to read:

*33-1-317. Penalty imposed by commissioner, The
commissioner may, after having conducted a hearing pursuant
to 33-1-701, impose a fine not to exceed the sum of $25,000
upon a person found to have violated amy a provision of this
code or regulation &uty promulgated by the commissioner,
except that the fine imposed upon insurance producers or

adjusters shail may not exceed $560 55,000 per violation.

Said The fine shaii-be is in addition to all other penalties
imposed by the laws of this state and sha}} must be

collected by the commissioner in the name of the state of

Montana. Imposition of any a fine hereunder-shali--be under

this section is an order from which an appeal may be taken,

pursuant to the provisions of 33-1-711."

Section 2. section 33-17-1001, MCA, is amended to read:
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“33-17-1001. Suspension, revocation, or refusal of
license. (1) Except as provided in 33-17-411, after a

hearing, which must be held no less than 10 days after

advance notice by certified mail, on charges given under

33-1-314(3), the commissioner may suspend for not-more—--than
¥2——months up to 5 years, may revoke or, refuse to continue,
or may deny an-application-for a license issued under this
chapter or-any—-surpiua-iines-insurance-producer-iiecense ify
after—hearing-hetd-on-net-ieas-than-i18-daysl-advance-—notice
by-—certified-mati-of-the-hearing-and-of-the-charges—-against
the--ticensee——given——as--provided--in--33-2-324¢t3¥--to--the

tieenseer;-he the commissioner finds that the licensee or

applicant has:

{a) engaged or is about to engage in an act or practice
for which issuance of the license could have been refused
had-it-then-existed-and-been-knewn-to-the-commissioner;

(b) obtained or attempted toc obtain a 1license through
misrepresentation or fraud:

{c) wviolated or failed to comply with a provision of
this code or has viclated a rule, subpoena, or order of the
commissioner or of the commissioner of any other state;

(d) improperly withheld, misappropriated, or converted
to his the licensee's own use money or property belonging to
policyholders, insurers, beneficiaries, or others and

received in conduct of business under the license;

-2- HB 493
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{e) been convicted of a felony;

(£) in the conduct of his the licensee’'s affairs under
the license, used fraudulent, coercive, or dishonest
practices or has--shown—-himself--to——be is incompetent,
untruatworthy, financially irresponsible, or a source of
injury and loss to the public;

(9) made a materially untrue statement in the license
application;

(h) wmisrepresented the terms of an actual or proposed
insurance contract;

(1) been found guilty of an unfair trade practice or
fraud prohibited by Title 33, chapter 18;

{i}) had his a similar license suspended or revoked in
any other state;

{k) forged another's name t¢ an application for
insurance;

{1) cheated on an examination for a license; or

{m) knowingly accepted insurance business from a person
who is not licensed.

{2) The license of a partnership or corporation may be
suspended, revoked, refused, or denied if a reason listed in
subsection (1) applies to an individual designated in the
license to exercise its powers.

(3) The commissioner may suspend, revoke, or refuse to

continue a license under subsection (1)(e) without

-3~ HB 493
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conducting an investigation pursuant to 37-1-203 or making a

written finding pursuant to 37-1-204."

-End-

HB 493





