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HOUSE BILL NO. 491 

INTRODUCED BY SIMON 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING, 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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V~O()~e_. BILL NO. jjL 
INTRODUCED BYL>~~~-e=J..~'-!::!c..::...-=. _____________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

PREPARING AND FILING DEATH CERTIFICATES; CHANGING THE BURIAL 

TRANSIT PERMIT TO A DEAD BODY REMOVAL AUTHORIZATION; 

REVISING THE CATEGORIES OF DEATH AND DISPOSITION REQUIRING 

INQUIRY BY THE CORONER; REQUIRING IMMEDIATE NOTIFICATION TO 

THE COUNTY CORONER BY A PERSON FINDING HUMAN REMAINS; AND 

AMENDING SECTIONS 46-4-122, 50-15-403, AND 50-15-405, MCA." 

STATEMENT OF INTENT 

Passage and approval of this bill would require the 

department of health and environmental sciences to amend 

existing rules and possibly to adopt new rules under the 

authority already delegated under 50-1-202(20) and 

50-15-102. The amendments to 50-15-403 replace the current 

3-day filing requirement for a death certificate with 

timeframes established by rule. The legislature intends that 

these timeframes remain relatively brief but that good cause 

be recognized when the person in charge of disposition of a 

dead body is unable to obtain a physician's certification 

within the set time. 

The department shall amend or replace its burial transit 

permit rule, Rule 16.6.906, Administrative Rules of Montana, 
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changes made by 50-15-405. The 

replacing this permit with a dead body 

removal authorization, require any information as to 

contemplated time, site, and method of disposition as the 

performance of its vital statistics mission requires. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Notification of finding buaan 

reJ1ains. A person who finds a dead human body or fetus or 

remains that appear to be human shall immediately repo~t 

this fact to the county coroner by telephone or by the 

fastest available means of communication. 

Section 2. section 46-4-122, MCA, is amended to read: 

•46-4-122. BUllan deaths requiring inquiry by coroner. 

The coroner shall inquire into and determine the cause and 

manner of death and all circumstances surrounding a human 

death: 

(1) that was caused or is suspected to have been 

caused: 

(a) in any degree by an injury, either recent or remote 

in origin; or 

(bl by the deceased or any other person that was the 

result of an act or omission, including but not limited to: 

(i) a criminal or suspected criminal act; 

(iii a medically suspicious death, unusual death, or 

-2-
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death of unknown circumstances, including any fetal death; 

or 

(iii) an accidental death; or 

(c) by an agent, disease, or medical condition that 

poses a threat to public health; 

(2) whenever the death occurred: 

(a) while the deceased was incarcerated in a prison or 

jail or confined to a correctional or detention facility 

owned and operated by the state or a political subdivision 

of the state; 

(bl while the deceased was in the custody of, or was 

being taken into the custody of, a law enforcement agency or 

a peace officer; 

(c) during or as a result of the deceased 1 s employment; 

(d) less than 24 hours after the deceased was admitted 

to a medical facility or if the deceased was dead upon 

arrival at a medical facility; or 

(e) in a manner that was unattended or unwitnessed and 

the deceased was not attended by a physician at any time in 

the 30-day period prior to death; 

(31 if the dead human body is to be cremated or ~d 

into the state and lacks proper medical certification or 

burial or transmit permits; or 

(4) that occurred under suspicious circumstances.• 

Section 3. Section S0-15-403, MCA, is lllended to read: 

-3-
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•so-15-403. Preparation and filing of death or fetal 

death certificate when--death--aed¼eeiiy--attended. ill A 

person in charge of ¼nter-nt disposition of a dead body or 

~ shall~ 

tit obtain personal data on the deceased or, in the 

case of a fetal death, on the parents required by the 

department from persons best qualified to supply the data 

and enter it on the death or fetal death certificate;~ 

(2) tat The person in charge of disposition of the dead 

body or fetus shall present the death certificate to the 

certifying physician iaat-in-attendanee-upen--the--deeeaaedy 

~ the coroner having jurisdiction7-or-the-■tate-aediea¼ 

e•-iner7-who-sha¼¼-eertify for medical certification of the 

cause of death~ aeeerdin9-te-hia-be■t-knowied9e-■nd--beiief; 

or 

tbt--present---the---fetai---death--eert¼fie■te--to--the 

phyaieian7-aidw¼fe7-er-ether-persen-in-attendanee7-who-sha¼¼ 

eertify-the-fetai-death-and-auppiy-any-pertinent--addit¼enai 

mediea¼-dataT 

t3t--netify--the--ieeai--registrar-if-the-death-er-fetai 

death-eeeurred-witheut-attendanee-or-if-the--phya¼e¼an--iaat 

¼n--attendanee--fa¼ied--te--aign--the-death-eert¼f¼eate, ~ 

person in charge of disposition shall obtain the completed 

certification of the cause of death from the physician or 

coroner and shall, within the tilllll' that the departaent may 

-4-
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by rule prescribe, 

t•t file the death or fetal death certificate with the 

local registrar w¼thin-3-daya-afee~-~he-oeearrenee. in the 

regi~ration area where the death occurred." 

Section 4. Section 50-15-405, MCA, is amended to read: 

"50-15-405. Permi~ Authorization for d¼spesitien 

removal of body from place of death. (l) No Except as 

provided in subsection (2), a dead body may be dispesed-et 

er removed from a-re9¼atraeion-d¼striet-unt%¼-a--permit--£0~ 

d¼spesitien---or--re■e•e¼--has--been--iasaed--by--the--¼oea¼ 

regiaerar~ the place of death only upon the written 

authorization or oral authorization, which must be reduced 

to writing within 24 hours, of the physician in attendance 

at death or the physician's designee, the coroner having 

jurisdiction, or a mortician licensed under 37-19-302. 

(2) Ne-per■it-11ay-be-issned-nntil-a-death--eertifiea~eT 

feta¼--death--eertificate7-er-ftetice-e!-de¼ay-as-required-in 

anbaee~ien-t3t-et-thia-aeetien-haa-been-tiied-with-the-leeal 

regiatrarT If the death requires inquiry under 46-4-122 1 the 

written authorization may only be granted by the coroner 

having jurisdiction or the coroner's designee or by the 

state medical examiner if the coroner fails to act. However, 

when the only reason for inquiry under 46-4~122 is that the 

body is to be cremated, the coroner may grant oral 

authorization for removal of the bod.Y..t whjch must _ _!>e reduced 
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to writing as specified under subsection (1) by the coroner 

or a licensed mortician. 

(3) tf--the--eanse--et--death--er-fetal-dea~h-eannet-be 

determined-w¼th¼n-3-days-after-the-eeeurrenee7-tfte-attending 

physieian7-eerener7-er-mediea¼-exaainer-sha¼¼-g¼we-the-¼eea¼ 

regiatrar-wri~~en-ne~iee-et-tne-reasen-fer-delay-ae--that--a 

permit--may--be--issned--ter--dispeaitien--ef--the-bedyT The 

written authorization to move a dead body must be made in 

triplicate on a form provided by the department. The person 

in charge of disposition of the dead body, the coroner 

having jurisdiction, and the local registrar must each be 

provided with and retain a copy of the authorization. 

(4) A written authorization issued under this section 

permits removal, transportation, and final disposition of a 

dead body.• 

NEW SECTION. Section 5. Codification inatcuction. 

(Section l) is intended to be codified as an integral part 

of Title 46, chapter 4, part l, and the provisions of Title 

46, chapter 4, part 1, apply to (section 1). 

-End-

-6-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0491, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising procedures for preparing and filing death certificates; changing the 
burial transit permit to a dead body removal authorization; revising the categories of death and disposition requiring 
inquiry by the coroner; requiring immediate notification to the county coroner by a person finding human remains; and 
amending sections 46-4-122, 50-15-403, and 50-15-405 MCA. 

ASSUMPTIONS: 
1. New authorization forms must be designed and legal costs for rule amendment and filing will be incurred for FY94. 

Legal costs are estimated at 15 hours and 2 pages for filing. 
2. Approximately 9,000 forms will need to be printed, stored, distributed and returned each year. A three-part form on 

NCR paper will cost about $120 per thousand for printing. Mailing costs are estimated at $0.23 per year per form. 
3. If this bill passes the Department of Health and Environmental Sciences will need a general fund appropriation of 

$3,850 in FY94 and $3,055 in FY95. 

FISCAL IMPACT: 

Personal Services 
Operating 

Total 

Expenditures: 
General Fund 

Revenues: 

Net Impact: 
General Fund 

Cyrrent Law 
0 
0 
0 

0 

0 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY '94 
Pro12osed Law 

0 
$3,850 
$3,850 

$3,850 

($3,850) 

FY '95 
Difference Current Law Pro12osed Law Difference 

0 0 0 0 
$3,850 0 $3,055 $3,055 
$3,850 0 $3,055 $3,055 

$3,850 0 $3,055 $3,055 

($3,850) 0 ($3,055) ($3,055) 

The legislation will modify existing statutes so that transportation and disposition of dead bodies will be handled more 
efficiently. 

' II,.,.,.__, ~)' ..,., '-<;: /. I It'~ :; 
DMD~s~ BUDGET DIRECTOR D~TE 

.2--/ ,:;)-_9 -3 

Office of Budget and Program Planning Fiscal Note for HB0491, as introdu~~g 

,,,, "/11 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 
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HOUSE BILL NO. 491 

INTRODUCED BY SIMON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

PREPARING AND FILING DEATH CERTIFICATES: CHANGING THE BURIAL 

TRANSIT PERMIT TO A DEAD BODY REMOVAL AUTHORIZATION; 

REVISING THE CATEGORIES OF DEATH AND DISPOSITION REQUIRING 

INQUIRY BY THE CORONER: REQUIRING IMMEDIATE NOTIFICATION TO 

THE COUNTY CORONER BY A PERSON FINDING HUMAN REMAINS; AND 

AMENDING SECTIONS 46-4-122, 50-15-403, AND 50-15-405, MCA," 

STATEMENT OF INTENT 

Passage and approval of this bill would require the 

department of health and environmental sciences to amend 

existing rules and possibly to adopt new rules under the 

authority already delegated under 50-1-202(20) and 

50-15-102. The amendments to 50-15-403 replace the current 

3-day filing requirement for a death certificate with 

timeframes established by rule. The legislature intends that 

these timeframes remain relatively brief but that good cause 

be recognized when the person in charge of disposition of a 

dead body is unable to obtain a physician's certification 

within the set time. 

The department shall amend or replace its burial transit 

permit rule, Rule 16.6.906, Administrative Rules of Montana, 
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to conform with the changes made by 50-15-405, The 

department may, in replacing this permit with a dead body 

removal authorization, require any information as to 

contemplated time, site, and method of disposition as the 

performance of its vital statistics mission requires. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Notification of finding huaan 

remains. A person who finds a dead human body or fetus or 

remains that appear to be human shall immediately report 

this fact to the county coroner by telephone or by the 

fastest available means of communication, 

Section 2. section 46-4-122, MCA, is amended to read: 

•46-4-122. RUiian deaths requiring inquiry by coroner. 

The coroner shall inquire into and determine the cause and 

manner of death and all circumstances surrounding a human 

death: 

(1) that was caused or is suspected to have been 

caused: 

(a) in any degree by an injury, either recent or remote 

in origin; or 

lb} by the deceased or any other person that was the 

result of an act or omission, including but not limited to: 

(i) a criminal or suspected criminal act; 

(ii) a medicdlly suspicious death, unusual death, or 

-2- HB 491 

SECOND READING 
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death of unknOwn circumstances, including any fetal death; 

or 

(iii) an accidental death; or 

(c) by an agent, disease, or medical condition that 

poses a threat to public health; 

(2) whenever the death occurred: 

(a) while the deceased was incarcerated in a prison or 

jail or confined to a correctional or detention facility 

owned and operated by the state or a political subdivision 

of the state; 

(b) while the deceased was in the custody of, or was 

being taken into the custody of, a law enforcement agency or 

a peace officer; 

(c} during or as a result of the deceased's employment; 

(d) less than 24 hours after the deceased was admitted 

to a medical facility or if the deceased was dead upon 

arrival at a medical facility; or 

(e) in a manner that was unattended or unwitnessed and 

the deceased was not attended by a physician at any time in 

the JO-day period prior to death; 

(3) if the dead human body is to be cremated or ~ed 

into the state and lacks proper medical certification or 

burial or transmit permits; or 

(4) that occurred under suspicious circumstances." 

Section 3. Section 50-15-403, MCA, is amended to read: 

-)- HB 491 
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"50-15-403. Preparation and filing of death or fetal 

death certificate when--death--medieaiiy--attended. ill. A 

person in charge of interment disposition of a dead body or 

fetus shall~ 

t¼t obtain personal data on the deceased or, in the 

case of a fetal death, on the parents required by the 

department from persons best qualified to supply the data 

and enter it on the death or fetal death certificate~~ 

(2) tat The person in charge of disposition of the dead 

body or fetus shall present the death certificate to the 

certifying physician ¼aat-¼n-attendance-~pen--the--deeeased7 

.£!. the coroner having jurisdictionT-er-the-ata~e-med¼eai 

examiner7-who-sha¼¼-eert¼£y for medical certification of the 

cause of death~ aeeerd¼ftg-to-ftis-best-kn&w¼edge-and--be½ie£, 

er 

tbt--preeent---the---fetai---death--eertifieate--te--the 

phys±e±aft7-midw±ie7-er-o~fter-persen-±"-attendanee7-who-sha¼¼ 

eertify-the-fetai-death-and-ettppiy-any-pertinent--additionai 

med±ea½-dataT 

t3t--net¼fy--the--¼eeai--reg±strar-±r-the-deatft-or-Eeta¼ 

deatft-eeettrred-w±thottt-attendanee-or-±f-the--phys±e±an--iaat 

±n--attendanee--£a±¼ed--te--sign--the-death-eert±£±eateT The 

person in charge of disposition shall obtain the completed 

certification of the cause of death from the physician or 

coroner and shall, ~ithin the time that the department may 

-4- HB 491 
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by rule prescribe, 

t4t file the death or fetal death certificate with the 

local registrar vit~ift-~-deye-efter-th@-eeettrreftee. in the 

registration area where the death occurred." 

Section 4. Section 50-15-405, MCA, is amended to read: 

"50-15-405. P~rm±t Authorization for dieposition 

removal of body from place of death. (1) No Except as 

provided in subsection 12), a dead body may be dispesed-0£ 

or removed from a-regietretion-distriet-ttnti¼-a--permit--Eor 

disposition---or--remoYa¼--has--been--isstted--by--the--¼eea¼ 

r~g±8trarT the place of death only upon the written 

authorization or oral authorization~ which must be reduced 

to writing within 24 hours, of the physician in attendance 

at death or the physician's desiqnee, the coroner having 

jurisdiction, or a mortician licensed under 37-19-302. 

(2) He-~rm¼t-may-&e-¼sstted-ttftti½-a-deatft--eert½~ieateT 

£eta¼--death--eerti£ieate7-er-ftetiee-0£-de¼ay-as-re4ttired-tft 

stt&seetien-t3t-eE-this-seetien-has-been-£i¼ed-with-the-¼eea¼ 

registrar• If the death requires inquiry under 46-4-122, the 

written authorization may only be granted by the coroner 

having jurisdiction or the coroner's designee or by the 

state medical examiner if the coroner fails to act. However, 

when the only reason for inquiry under 46-4-122 is that the 

body is to be cremated, the coroner may grant oral 

authorization for removal of the body, which must be reduced 

-5- HB 491 
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to writing as specified under subsection (1) by the coroner 

or-a-¼ieensed-mortieian. 

(3) if--the--eadae--of--death--or-feta±-death-eannot-be 

determined-with¼n-3-days-a£ter-the-eeettrrenee7-the-attending 

~hysieian7-eorener7-or-mediea¼-examiner-sha¼¼-gi¥e-the-¼eea¼ 

registrar-written-notiee-o£-the-reason-£or-de¼ay-so--that--a 

perm±t--may--be--±ssd~d--for--d±spos±t±on--ef--the-bodyT The 

written authorization to move a dead body must be made in 

triplicate on a form provided by the department. The person 

in charge of disposition of the dead body, the coroner 

having jurisdiction, and the local registrar must each be 

provided with and retain a copy of the authorization. 

(4) A written authorization issued under this section 

permits removal, transportation, and final disposition of a 

dead body." 

NEW SECTION. Section 5. Codification instruction. 

[Section l) is intended to be codified as an integral part 

of Title 46, chapter 4, part 1, and the provisions of Title 

46, chapter 4, part l, apply to [section l}. 

-End-
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BOUSE BILL NO. 491 

INTRODUCED BY SI-

A BILL FOR All ACT ENTITLED: "AN ACT REVISING PROCBDORBS FOR 

PREPARING AND FILING DEATH CERTIFICATES; CBAIIGIIIG THE BURIAL 

TRANSIT PBRMIT TO A DEAD BODY Rl!IIOVAL AIJT!IORIZATION; 

REVISING TIIII: CATBGORIU OF DEATH ANO DISPOSITION Rl!lQUIRING 

INQUIRY BY TBB .CORONBR1 RIIIQ(JIRUIG Illlll!DIATB NOTIFICATION TO 

TBB COUNTY CORONER BY A PERSON FIHDIIIG 11U11AN REMAINS1 AND 

AIIBIIDING SECTIONS 46-4-122, 50-15-403, AND 50-15-405, MCA.• 

STATDll!lft' OF INTIIIT 

Paaaage and approval of this bill would require the 

depart-nt of health and environaental science■ to ._nd 

eziating rules and possibly to adopt new rules under the 

authority already delegated under 50-1-202(20) and 

50-15-102. The a-nd■ents to 50-15-403 replace the current 

3-day filing requir-nt for a death certificate with 

ti■efra-• established by rule. The le9ialature intends that 

these tiaefra■ea re■ain relatively brief but that good cause 

be recognized when the person in charge of disposition of a 

dead body is unable to obtain a physician's certification 

within the set ti-. 

The depart-nt shall a■end or replace its burial tran■ it 

per■it rule, Rule 16.6.906, Ad■ini■trative Rules of Montana, 
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to confor■ with the changes -de by 50-15-40~. The 

depart■ent -Y• in replacing this per■it with a dead body 

re-val authorization, require any infor-tion aa to 

conteaplated ti■e, site, and aethod of dispo■ ition as the 

perfor-nce of its vital ■tatistics ■i■sion requires. 

BB IT ENACTED BY TBE LEGISLATURE OF TBB STATE OF MOll'l'ANA: 

NEIi SECTION. Section 1. IIDtlflcation of finding b-n 

re■aln■ • A person who finds a dead huaan body or fetus or 

r-ins that appear to be huaan shall i■■ediately report 

this fact to the county coroner by telephone or by the 

fastest available ■eans of co■■unication; 

Section 2. Section 46-4-122, MCA, i ■ a-nded to read, 

"416-4-122. •- deaths requiring inquiry by coroner. 

The coroner. shall inquire into and deter■ine the cause and 

-nner of death and all circuaatances surrounding a huaan 

death: 

(l) that wa■ cau■ed or is suspected to have been 

caused: 

(Al in any degree by an injury, either recent or re-te 

in origin1 or 

(b) by the deceased or any other parson that was the 

result of an act or o■iaaion, including but not limited to: 

(i) a cri■inal or suspected cri■inal acti 

(iii a ■edically suspicious death, unusual death, or 

-2- RB 491 
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death of unknOVI\ circu■atances, including any fetal death; 

or 

(iii) an accidental death; or 

(c) by an agent, disease, or medical condition that 

poses a threat to public health; 

(2) whenever the death occurred: 

(al while the deceased was incarcerated in a prison or 

jail .or confined to a correctional or detention facility 

owned and operated by the state or a political subdivision 

of the state: 

(b) while the deceased was in the custody of, or was 

being taken into the custody of, a law enforce■ent agency or 

a peace officer; 

(C) during or as a result of the deceased's e11ploy.ent; 

Cd) less than 24 hours after the deceased was ad■itted 

to a ■edical facility or if the deceased was dead upon 

arrival at a medical facility; or 

(e) in a manner that was unattended or unwitnessed and 

the deceased was not attended by a physician at any ti■e in 

the JO-day period prior to death: 

Cl) if the dead huaan body is to be cremated or !l!!l!l!!.d 

into the state and lacks proper ■edical certification or 

burial or transalt peraitai or 

(4) that occurred under auspicious circu■stancea.• 

Section 3. Section 50-15-403, MCA, is -ended to read: 
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"50-15-fOJ. Preparation and filing of death or fetal 

~ certificate when--death---■clieally--attende<II. ill A 

person in charge of interment disposition of a dead body or 

!!!!Y.! shall,-

tlt obtain personal data on the deceased or, in the 

case of a fetai death, on the parents required by the 

depart■ent fr011 persons best qualified to supply the data 

and enter it on the death or fetal death certificate,-~ 

C2) tat The person in charge of disposition of the dead 

body or fetus shall present the death certificate to the 

certifying physician laat-in-attend■nee-epon--the--deeeaaed7 

~ the coroner having jurisdiction7-or-the-atste-■edieal 

es-iner7-who-at,all-eertify for ■edical certification of the 

cause of death~ aeeordin9-to-his-beat-kn-led9e-and--belief,­

or 

tbt--preaent---the---fetel---death--eertifieate--to--the 

.phyaieian7-■idwife7-or-other-peraon-in-attend■nee7-who-ahall 

eertify-the-fetel-death-and-aepply-any-pertinent--edditional 

■edieal-data,-

t3t--notify--the--loeal--re9iatrar-if-the-deeth-or-feta¼ 

death-oeeerred-withoet-attendanee-or-if-the--phyaieian--¼ast 

in--attendanee--f■iled--to--aign--the-death-eertifie■te,. The 

person in charge of dispoaition shall obtain the completed 

certification of the cause of death fro■ the physician or 

coroner and ah~llL w_!thin_!h~ time_ t)1at _!:h~ department may 
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by rule prescribe, 

t4t file the death or fetal death certificate with the 

local registrar w¼tb¼n-3-days-after-tbe-eeearreneeT in the 

registration area where the death occurre~.• 

Section 4. Section 50-15-405, MCA, is aaended to read, 

•50-15-405. Per■it A_•!J_horillati9n for diapoaH:i-

re■oval of body fro■ place of death. 11) Ne Except as 

provided in subsection (2), a dead body ■ay be diapoeed-ef 

or re■oved fro■ a-regietrati--dietriet-antii-a--per■it--fer 

diepoaition---or--•-••i--bae--lleen--ieaaed--by--tbe--ieeei 

registr■rT the place of death only uPOn the written 

authorization or oral authorization, which ■ust be reduced 

to writing within 24 houra, of the physician in attendance 

at death or the physician's designee, the coroner having 

jurisdiction1 or a ■ortician licensed under 37-19-302, 

12) Ne-per■it--y-be-iaaeed-entii-a-deatb--eertifieate7 

fetei--deetb--eertif¼eete7-er-notiee-ef-deiay-aa-reqaired-in 

eabeeetion-t3t-ef-tbia-aeetion-bee-been-fiied-witb-the-ioeai 

regietrarT If the death reguires inquiry under 46-4-122. the 

written authorization ■ay only be granted by the coroner 

having jurisdiction or the coroner's designee or by the 

22 state ■edical eza■ iner if the coroner fails to act. However, 

23 when the only rea■on for inquiry under 46-!-122 is t_haL_~he 

24 bod1 is ~g -~ cre,uted, the coroner ■ay gr4nt oral 

25 authorizatiQ~ fQJ re■oval of the body, which ■ust be reduced 
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to writing as apecified under subsection (1) by the coroner 

er-a-iieenaed--rtieien. 

13) lf--the--eaa■e--of--de■tb--or-fetai-death-eannot-1:te 

deter■ined-witbin-3_..,y■-after-tbe-eeeerreneey-the-attending 

pllyeieian7-eoraner7-or--dieai-eze■iner-abaii-give-tbe-ieeei 

regietrer-writi:en-notiee-of-tbe-reeeen-for-deiey----tltat--a 

per■it---y--be-~ieeaed--for--di■poeition--ef--tbe-boclyT 'l'be 

written authorization to ■ova a dead body ■ust be ■ade in 

triplicate on a for■ provided by the depart-nt. The per~on 

in charge of dispasition of the dead body, the coroner 

having jurisdiction, and the local registrar must each be 

provided with and retain a copv of the authorization. 

(4) A written authorization issued under this section 

per■its re■oval, tran■portation, and final disposition of a 

dead bod1,• 

NEIi SECTION. Section 5. Codification instruction. 

[Section 1) is intended to be codified a■ an integral part 

of Title 46, chapter 4, part 1, and the provisions of Title 

46, chapter 4, part 1, apply to [section 1). 

-End-
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BOUSE BILL NO. 491 

IIITRODUCEO BY SI-

A BILL FOR AN ACT ENTITLED: •u ACT REVISING PROCEDURES FOR 

PREPl'JIING ANO FILING DEATH CERTIFICATES; CHANGING THE BURIAL 

TRANSIT PERMIT TO A DEAD BODY REMOVAL AUTHORIZATION1 

REVISING THE CATl!lGOIIIES OF DEATH ANO DISPOSITION REQUIRING 

INQUIRY BY THE CORONER; RBQUIRING IIINEDIATE NOTIFICATION TO 

THE COUHTY CORONER BY A PERSON FINDING lltlMAN REMAINS; AND 

ANENDING SECTIONS 46-4-122, 50-15-403, AND 50-15-405, MCA.• 

STATEMENT OF INTENT 

Passage and approval of this bill would require the 

depart■ent of health and environ■ental sciences to amend 

existing rules and possibly to adopt new rules under the 

authority already delegated under 50-1-2D2(201 and 

50-15-102. The amend■ents to 50-15-403 replace the current 

3-day filing require■ent for a death certificate with 

ti■efra■ea established by rule. The legislature intends that 

these ti■efra■es re■ain relatively brief but that good cause 

be recognized when the person in charge of disposition of a 

dead body is unable to obtain a physician•s certification 

within the set ti■e. 

The department shall amend or replace its burial transit 

permit rule, Rule 16.6.9D6, Administrative Rules of Montana, 

~--
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to confor■ with the changes ■ade by 50-15-405. The 

depart-nt ■ay, in replacing this per■it with a dead body 

re■oval authorisation, require any infor■ation as to 

conte■plated ti■e, aite, and ■ethod of diapoaition aa the 

perfor■ance of its vital atatiatica ■iaaion requires. 

Bl!! IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

NEW SECTION. Section 1. llotification of finding huaan 

reaaine. A person who finds a dead hu■an body or fetus or 

remain■ that appear to be hu■an shall i_,.diately report 

thia fact to the county coroner by telephone or by the 

faateat available ■eans of connunication; 

Section 2. Section 46-4-122, MCA, is amended to read: 

•t6-t-122. s.-n deaths requiring inquiry by coroner. 

The coroner shall inquire into and determine the cause and 

manner of death and all circumstances surrounding a human 

death: 

(lJ that was caused or is suspected to have been 

caused: 

(a) in any degree by an injury, either recent or remote 

in origin; or 

Cb) by the deceased or any other person that was the 

result of an act or o■laaion, including but not limited to: 

(it a cri■inal or suspected criminal act: 

(ii) a medically suspicious death, unusual death, or 
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death of unknOwn circuaatances, including any fetal death; 

or 

(iii) an accidental death; or 

(C) by an agent, disease, or medical condition that 

poses a threat to public health; 

(2) whenever the death occurred: 

(a) while the deceased was incarcerated in a prison or 

jail or confined to a correctional or detention facility 

owned and operated by the state or a political subdivision 

of the state; 

Cb) while the deceased was in the custody of, or was 

being taken into the custody of, a law enforce■ent agency or 

a peace officer; 

(c) during or as a result of the deceased 1 a employment; 

(d) less than 24 hours after the deceased was adaitted 

to a medical facility or if the deceased was dead upon 

arrival at a aedical facility, or 

(e) in a aanner that was unattended or unwitnessed and 

the deceased was not attended by a physician at any ti■e in 

the 30-day period prior to death; 

CJ) if the dead huaan body ls to be creaated or .!!!!l!l!!.d 

into the atate and lacks proper medical certification or 

burial or tran-it per■ita; or 

(4) that occurred under auspicious circu■atancea.• 

Section 3. Section 50-15-403, MCA, ia a■anded to re•d: 
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•so-15-403. Preparation and filing of death or fetal 

~ certificate when--de■th--■edieetty--■ttended. ill A 

person in charge of ¼nter■ent disposition of a dead body or 

~ ahall.-

ttt obtain personal data on the deceased or, in the 

case of a fetal death, on the parents required by the 

depart■ent fro■ persona best qualified to supply the data 

and enter it on the death or fetal death certificate7~ 

(2) tat The person in charge of disposition of the dead 

body or fetus shall present the death certific•te to the 

certifying physician t■at-¼n-■ttendanee-apen--the--deeeaaN7 

!!!. the coroner having jurisdiction7-or-the-atate-■edteal 

eaa■iner7-who-ah■tt-eertify for medical certification of the 

cauae of death~ aeeording-to-hia-beat-~n-tedge-■nd--llet¼efT 

er 

tbt--preaent---the---f.etet---deeth--eertifieete--to--the 

phya¼etan7-■idwtfe7-or-other-peraen-tn-attendanee7-who-aha¼¼ 

eert¼fy-the-fete¼-death-end-aapp¼y-eny-pertinent--edd¼t¼ona¼ 

■edtea¼-date,-

t3t--natify--the--toeat--regiatrer-if-the-de■th-ar-fetat 

death-oeeerred-with-t-attendenee-or-if-the--pllyaieien--¼aat 

tn--attendenee--f■i¼ed--to--sign--the-deeth-eertifieete7 The 

person in charge of disposition shall obtain the co■ple~ed 

certification of the cause of death from the physician or 

~rQne~ and aha~l, with.!n the time that the department ■ay 
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by rule prescribe, 

t4t file the death or fetal death certificate with the 

local registrar within-~-daya-after-the-oeearreneeT in the 

registration are~ where the death occurred.• 

Section 4. Section 50-15-405, MCA, is amended to read: 

"50-15-405. Per■it Authorization for dispesitioi, 

removal of -y fro■ place of death. (1) No Except aa 

provided in subsection (2) 1 a dead body ■ay be diapoaed-of 

er reaoved froa a-re•iatration-diatriet-nnti¼-a--per■it--fo~ 

dtapositien---er--reaoya¼--haa--been--¼saaed--by--t~e--¼oea¼ 

re•iatrarT the place of death only upon the written 

authorization or oral authorization, which aust be reduced 

to writing within 24 hours, of the physician in attendance 

at death or the physician's designee, the coroner having 

jurisdiction, or a ■orticlan licensed under 37-19-302. 

(2) No-per■it-aay-be-iaaaed-ai,tit-a-death--eertifieatey 

fetal--death--eertifieatey-or-i,otiee-of-detay-aa-reqaired-ii, 

aabseetioi,-t3t-of-thia-aeetioi,-ha■-beei,-fited-with-the-toeat 

re9istrarT If the death reguires inquiry under 46-4-122 1 the 

written authorization ■ay only be granted by the coroner 

21 having jurisdiction or the coroner's designee or by the 

22 atate ■edical eaa■ iner if the coroner faila to ~ct. However, 

23 when the only reason for inquiry under 46-4-122 is ~hat the 

24 bod.Y_ is to be cre■ated, the coroner ■ay grant oral 

25 authorization for r!!■()val of the body, which ■uet be reduced 
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to writing as specified under subsection (l) by the goron•r 

or-a-tieei,sed-■ortieiai,, 

(3) lf--the--eaase--of--death--or-fetai-death-eai,i,et-1,e 

deter■ii,ed-withii,-3-daye-after-the-oeearrei,eey-the-attei,dii,9 

physieiai,y-eeroi,ery-or-■ediea¼-e•a■ii,er-shsit-9i•e-tha-leeai 

re9iatrar-wri~ten-no~iee-of-t~e-ree■on-fer-de¼ay-ao--that--• 

per■it---y--be--iaaaed--for--dispesitioi,--ef--the-ltoclyT ~ 

written authorization to ■ove a dead body ■ust be -de in 

triplicate on a fora provided by the depart-nt. The person 

in charge of disposition of the dead body, the coroner 

having jurisdiction, and the local registrar ■ust ~ach be 

provided with and retain a copy of the authorization. 

(4) A written authorization issued under this section 

per■ita re110va1, transportation, and final disposition of• 

dead bod.Y_." 

NEW SECTION. Section 5. Codification instruction. 

[Section ll ia intended to be codified as an integral part 

of Title 46, chapter 4, part 1, and the provisions of Title 

46, chapter 4, part 1, apply to (section 1). 

-End-
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