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Mouse. BILL NO. ~ 
INTRODUCED BY ....... O,""'R._.,,~"R_ic,,. _______________ _ 

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION 

A BILL FOij AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

STATE GASOLINE TAX IS IMPOSED UPON ALL GASOLINE IMPORTED 

INTO MONTANA; AND AMENDING SECTIONS 15-70-202, 15-70-204, 

15-70-209, AND 15-70-221, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-202, MCA, is amended to read: 

"15-70-202. License, fee, and security of gasoline 

distributors. (1) All gasoline distributors, including 

exporters~ as defined in l5-70-20lt8t, and a person who 

imports, as defined in 15-70-201, prior to the c0111111encement 

of doing business, shall file an application for a license 

with the department of transportation on forms prescribed 

and furnished by the department setting forth the 

information as may be requested by the department, Each 

distributor shall at the same time file security with the 

department in an amount to be determined by the department. 

However, the required amount of security may not exceed 

twice the estimated allOunt of gasoline taxes the distributor 

will pay to this state each month. Upon approval of the 

application, the department shall issue to the distributor a 
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LC 1205/01 

nonassignable license wh¼eh-ahai¼-eontinae that is in force 

until surrendered or canceleda 

( 2 I Any person who engages in the wholesale 

distribution of gasoline in this state exercising the option 

under l5-70-201(6)(c) shall pay an annual license fee of 

$200 and-apen-renewa¼-ef-~he-¼ieense-sha¼¼-pay-an-annaa¼-fee 

ef-$288. 

(3) "Security" means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful performance of all requirements of this part, 

including the payment of all taxes and penalties, or 

(bl a deposit made by the distributor with the 

department, under saeh conditions as the department may 

prescribe, of certificates of deposit or irrevocable letters 

of credit issued by a bank and insured by the federal 

deposit insurance corporation." 

Section 2. section 15-70-204, MCA, is amended to read: 

0 15-70-204. Gasoline license taz rate. ( 1) Every 

distributor shall pay to the department of transportation a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which ahai¼-ae is allocated to 

the department of transportation as 

-2-

provided by 67-1-301, as 
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a■eftdedT and 20 cents for each gallon of all other gasoline 

distributed by h¼a the distributor within the state and upon 

which the gasoline license tax has not been paid by any 

other distributor. 

12) Gasoline exported shall !!!.!Y not be included in the 

measure of the distributor's license tax unless the 

distributor ls not licensed and is not paying the tax to the 

state the fuel is destined for. 

(3) Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per 

gallon equal to the license tax imposed on nonaviation 

gasoline distributors under subsection (l)." 

Section 3. Section 15-70-209, MCA, is amended to read: 

"15-70-209. Infor-tion reports -- confidentiality. (l) 

A person receiving gasoline, including every exporterL 

im~, common carrier, private carrier, and contract 

carrier of property who hauls, receives, transports, or 

ships gasoline from any other state or foreign country into 

this state or from this state to any other state or foreign 

country or from any refinery or pipeline terminal in this 

state to another point within this state, shall submit to 

the department of transportation, upon its request and 

within the time specified, a statement showing the number of 

gallons of gasoline contained in each shipment in interstate 

commerce and the movement of the products from any refinery 
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or pipeline terminal located within this state to another 

point within this state during the preceding calendar ■onth, 

the names and addresses of the consignor and the consignee, 

and the date of delivery to the consignee. 

(2) A person, except a licensed distributor or 

exporter, who refuses or fail& to file a statement as 

required in this section is subject to a penalty of $25 for 

each failure or refusal~--hewever7--¼f.!....-ll a person 

establishes to the satisfaction of the department that h¼e 

the failure to file a statement as prescribed by the 

department was due to reason~ble cause, the department shall 

waive the penalty. 

(3) The department or a deputy, assistant, agent, 

clerk, or other employee of the department may not publish 

or otherwise disseminate infor11ation contained in a 

statement required under this section in a form that allows 

identification of a distributor or a purchaser of gasoline. 

Nothing in this section may be construed to prohibit: 

(a) the delivery to a person or his ~rson"s 

authorized representative of a certified copy of any report 

filed under subsection fl); 

(b) the inspection by the attorney general or other 

legal cepresentative of the state of the report or statement 

of a person if a person or distributor brings an action to 

set aside or review the tax based on the report or statement 

-4-
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or if an action or proceeding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

(c) the publication of statistics classified to prevent 

the identification of particular reports or statements and 

the items in the reports or statements; 

(d) the inspection by the commissioner of internal 

revenue of the United States or the proper officer of any 

state imposing a tax on motor fuels or the authorized 

representative of either officer of the report or statement 

of any person or the furnishing to the officer or authorized 

representative of an abstract of the report or statement, 

but permission may be granted or information may be 

furnished to the officer or his ! representative of the 

officer only if the statutes of the United States or the 

other state grant substantially similar privileges to the 

proper officer of this state charged with the administration 

of this chapter or in coapliance with 15-70-121 and 

15-70-122; or 

(e) the compliance of the department with any order of 

a court of competent jurisdiction.• 

Section 4. Section 15-70-221, MCA, is amended to read: 

"lS-70-221. Refund or credit authorised. (1) Any~ 

person who aha¼¼-p~reftase-and-aae purchases and uses any 

gasoline on which the Montana gasoline license tax has been 
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paid for denaturing alcohol to be used in gasohol~ er !.£!_ 

operating or propelling stationary gasoline enginesT 2!. 

tractors used off the public highways and streets, or for 

any commercial use other than propelling vehicles upon any 

of the public highways or streets of this state aha¼¼-be is 

allowed a refund of the amount of tax paid directly or 

indirectly on the gasoline so used. Bneh The refund er 

drawbaek--ahen¼d--in-ne-inaeanee may not exceed the tax paid 

or to be paid to the state and ne ~ refund aha¼¼ may not be 

allowed er !£!_ that portion of the tax per gallon upon 

aviation gasoline allocated to the department of 

transportation by 67-1-301. 

(2) Any distributor paying the gasoline license tax to 

this state erroneously aha¼¼--be is allowed a credit or 

refund of the amount of tax so paid. 

( 3) (a) A distributor is entitled to a credit for the 

tax paid to the department on those sales of gasoline for 

which ths distributor has not received ne consideration from 

or on behalf of the purchaser. The distributor aha¼¼ !!!!!!. 
have declared the accounts of the purchaser worthless and 

claimed those accounts as bad debts for federal income tax 

purposes. 

(b) If a credit has been granted under this subsection 

(3), any amount collected on the accounts that were declared 

worthless must be reported to the department and the tax due 
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l on the collected UlOUnt must be paid to the department. 

2 Cc) The department may require a distributor to submit 

3 periodic reports listing accounts that are delinquent for 90 

4 days or more. 

S (4) Any person who purchases and exports for sale, use, 

6 or consumption outside Montana any gasoline on which the 

7 Montana gasoline tax has been paid is entitled to a credit 

8 or refund of the amount of tax so paid unless the person is 

g not licensed and is not paying the tax to the state the fuel 

10 is destined for. apon The credit or refund will be made upon 

11 completion of the information reports required under 

12 15-70-209 and presentation to the department of saeh other 

13 proof of delivery outside Montana as it may by rule 

14 require." 

-End-
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STATE OF MONTANA· FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0490, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing that the state gasoline tax is imposed upon all gasoline imported into Montana. 

ASSUMPTIONS: 
1. The definition of importers and exporters clarifies the Department of Transportation (DOT) field of distributors to 

investigate import and export activities between states and foreign countries. 
2. The DOT would require 1.00 FTE revenue agent I (grade 13) to perform additional audits and investigations; and 1.00 

FTE tax examiner I (grade 11) to perform statistical analysis and gather information for investigative purposes 
reporting importing and exporting with other states and foreign countries. 

3. The additional FTEs will provide fuel tax evasion compliance and compliance with reporting and tax payments. 
4. It is anticipated that this legislation will result in increased revenue to the state special revenue fund; however, 

without reliable data on the level of evasion - either current or past - it is difficult to evaluate the effect at 
this time. 

FISCAL IMPACT: 
General Operations Div. (Pg 01) 
Expenditures: 
FTE 
Personal Services 
Operating 
Equipment 
Debt Service 

Total 

Funding: 
State Special Revenue 
Federal Special Revenue 

Total 

Current Law 
190.08 

$ 6,164,720 
4,912,089 

280,426 
12,641 

$11,369,876 

$ 8,546,828 
2,823,048 

$11,369,876 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY '94 
Proposed Law 

192.08 
$ 6,219,831 

4,936,793 
280,426 
12,641 

$11,449,691 

$ 8,626,643 
2,823.048 

$ 11,449,691 

Difference 
2.00 

$ 

$ 

$ 

$ 

55,111 
24,704 

0 
_Q 

79,815 

79,815 
_Q 

79,815 

Current Law 
190.08 

$ 6,184,495 
4,650,929 

892,400 
l2,641 

$11,740,465 

$ 8,904,517 
2.835.948 

$11,740,465 

FY '95 
Proposed Law 

192.08 
$ 6,239,685 

4,672,913 
892,400 

:J.2, 64:J. 
$11,817,639 

$ 8,981,691 
2,835.948 

$ 11,817,639 

Differ~ 
2.00 

$ 

$ 

$ 

$ 

55,190 
21,984 

0 
p 

77,174 

77,174 
_Q 

77,174 

This bill will enable the Montana Department of Transportation to ensure compliance with the Motor Fuel Tax laws, and 
reduce the revenue losses to the state through motor fuel tax evasion. 

~~ ~ -'13 
DAVID LEWIS, SCOTT J. ORR, PR Y SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0490. as introduced 

H/J '/9'0 
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ON TAXATION 

BOOSE BILL NO, 490 

INTRODUCED BY ORR 

BY REQUEST OF THE DEPARTMENT OP TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

STATE GASOLINE TAX IS IMPOSED OPON ALL GASOLINE IMPORTED 

INTO MONTANA; DEFINING "IMPORTER"; AND AMENDING SECTIONS 

15-70-2~!.L 15-70-202, 15-70-204, 15-70-209, AND 15-70-221, 

MCA," 

BE IT ENACTED BY THE LEGISLATURE OP TllE STATE OP MONTANA: 

SECTION 1. SECTION 15-70-201 1 MCA, IS AMENDED TO READ: 

"15-70-201. Definitions. As used in this part, unless 

the contezt requires otherwise, the following definitions 

apply: 

(1) "Agricultural use" means use of gasoline by a 

person whose major endeavor and primary source of earned 

incaae is from the business of faraing or ranching. 

121 "Aviation dealer• aeana any person in this state 

engaged in the business of selling aviation gasoline, either 

from a wholeaale or retail outlet, on which the license taz 

has been paid to a licenaed distributor as herein provided 

for. 

(31 "Aviation gaaoline• aeans gaaoline or any other 

liquid fuel by whatsoever naae such liquid fuel aay be known 

~-,_ 
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BB 0490/02 

or sold, compounded for use in and sold for use in aircraft, 

including but not limited to any and all such gasoline or 

liquid fuel meet_ing or exceeding the minimum specifications 

prescribed by the United States for use by its military 

forces in aircraft. 

(4) "Bulk delivery• mean■ placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced, manufactured, or 

compounded in this state and placed in tanks thereat or 

gasoline transferred from a refinery or pipeline terminal in 

this state and placed in tanks thereat or gasoline imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be "distributed", for 

the purpose of this part, at the tiae the gasoline is 

withdrawn froa such tanks, refinery, or ter■inal storage for 

sale or use in this state or for the transportation to 

destinations in this state other than by pipeline to another 

refinery or pipeline terainal in thia atate. When withdrawn 

frc:a ■uch tanks, refinery, or terainal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor's license. 

(b) Gasoline imported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

ter■inala, shall be deemed to be •distributed• after it has 

-2- HB 490 
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arrived in and is brought to rest in this state. 

(6) "Distributor• llll!ans: 

HS 0490/02 

(a) any person who engages in the business in this 

state of producing, refining, manufacturing, or compounding 

gasoline for sale, use, or distribution; 

(b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any person who engages in the wholesale 

distribution of gasoline in this state and chooses to become 

licensed to asauae the Montana atate gasoline tax liability; 

(d) any exporter as defined in subsection (8); 

(e) any dealer licensed as of January l, 1969, except a 

dealer at an established airport; 

(fl any person in Montana who blends alcohol with 

gasoline. 

(7) "El<port• means to transport out of Montana, by any 

means other than in the fuel supply tank of a aotor vehicle, 

gasoline received from a refinery or pipeline terainal 

within Montana. 

(8) "El<porter• means any person who transports, other 

than in the fuel supply tank of a 110tor vehicle, gasoline 

received from a refinery or pipeline ter■inal in Montana to 

a destination outside Montana for sale, use, or conswoption 

beyond the boundaries of this state. 

(9) "Gasoline• includes all products c.-anly or 

-3- BB 490 
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c0111111ercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all fla-ble liquids composed of a mixture of selected 

hydrocarbons expressly manufactured and blended for the 

purpose of effectively and efficiently operating internal 

co■bustion engines. Gasoline does not include special fuels 

as defined in 15-70-301. 

(10) "Import• includes and means to receive into any 

person's possession or custody first after its arrival and 

coaing to rest at destination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. 

(11) •Importer• ■eans a person who tr ansl!!?.r ts or 

arranges for the transportation of gasoline into ~9~tana for 

sale, use, or distribution in this state. 

tiitlill "Motor vehicle" means all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole or in part by the combustion of gasoline. 

f¼2t1.!ll.. •Person• means any person, firm, association, 

joint-stock c0111.pany, syndicate, or corporation. 

ti3t1!.il "Use• includes and means the operation of motor 

vehicles upon the public roads or highways of the state or 

of any political subdivision thereof." 

Section 2. Section 15-70-202, MCA, is amended to read: 

-4- HS 490 
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"15-70-202. Licenae, fee, and security of gasoline 

distributors. (l) All gasoline distributors, including 

exportersL as defined in l5-70-20lt8t, and a person who 

imports, as defined in 15-70-201, prior to the commencement 

of doing business, shall file an application for a license 

with the depart-nt of transportation on forms prescribed 

and furnished by the department setting forth the 

information as may be requested by the department. Each 

distributor shall at the same time file security with the 

department in an amount to be determined by the department. 

However, the required amount of security may not exceed 

twice the estimated amount of gasoline taxes the distributor 

will pay to this state each BOnth. Opon approval of the 

application, the departaent shall issue to the distributor a 

nonassignable license whieh-sha¼¼-eontinne that is in force 

until surrendered or canceled. 

(2) Any person who engages in the wholesale 

distribution of gasoline in this state exercising the option 

under l5-70-20l(6)(c) shall pay an annual license fee of 

$200 and-apen-rene-¼-of-the-¼ieenae-ahaii-pay-an-annaa¼-fee 

of-$288. 

(3) •security• means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

-5- BB 490 
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faithful performance of all requireaents of this part, 

including the pa~nt of all taxes and penaltiesi or 

(b) a deposit made by the distributor with the 

department, under saeh conditions as the department may 

prescribe, of certificates of deposit or irrevocable letters 

of credit issued by a bank and insured by the federal 

deposit insurance corporation.• 

Section 3. Section 15-70-204, MCA, is amended to read: 

"15-70-204. Gasoline license taJ< rate. (l) Every 

distributor shall pay to the department of transportation a 

license taz for the privilege of engaging in and carrying on 

business in this state in an amount equal to l cent for each 

gallon of aviation gasoline, which aha¼¼-be is allocated to 

the department of transportation as provided by 67-1-301, as 

amended7 and 20 cents for each gallon of all other gasoline 

distributed by him the distributor within the state and upon 

which the gasoline license tax has not been paid by any 

other distributor. 

(2) Gasoline exported aha¼¼~ not be included in the 

measure of the distributor's license tax unless the 

distributor is not licensed and is not paying the tax to the 

state the fuel is destined for. 

(3) Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per 

gallon equal to the license tax imposed on nonaviation 

-6- BB 490 
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gasoline distributors under subsection (1). 0 

Section 4. Section 15-70-209, MCA, is amended to read, 

"15-70-209. Inforaation reports -- confidentiality. (l) 

A person receiving gasoline, including every e~porterL 

im~, c011110n carrier, private carrier, and contract 

carrier of property who hauls, receives, transports, or 

ships gasoline from any other state or foreign country into 

this state or fr011 this state to any other state or foreign 

country or froa any refinery or pipeline terminal in this 

state to another point within this state, shall submit to 

the department of transportation, upon its request and 

within the time specified, a statement showing the number of 

gallons of gasoline contained in each shipment in interstate 

c~rce and the 110vement of the products from any refinery 

or pipeline terminal located within this state to another 

point within this etate during the preceding calendar month, 

the names and addresses of the consignor and the consignee, 

and the date of delivery to the consignee. 

(2) A peraon, e:,:cept a licensed distributor or 

e:,:porter, who refuses or fails to file a atate-nt as 

required in this section is subject to a penalty of $25 for 

each failure or refusal~--i.-...,rT--¼f_,_____!f a person 

establishes to the satisfaction of the department that h¼a 

the failure to file a stat-nt as prescribed by. the 

department was due to reasonable cause, the depart-nt shall 
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waive the penalty. 

(3) The department or a deputy, assistant, agent, 

clerk, or other employee of the department may not publish 

or otherwise disseminate information contained in a 

statement required under this section in a form that allows 

identification of a distributor or a purchaser of gasoline. 

Nothing in this section may be construed to prohibit: 

(a) the delivery to a person or h¼a ~rson's 

authorized representative of a certified copy of any report 

filed under subsection (l); 

(b) the inspection by the attorney general or other 

legal representative of the state of the report or statement 

of a person if a person or distributor brings an action to 

set aside or review the ta:,: based on the report or statement 

or if an action or proceeding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

(c) the publication of statistics classified to prevent 

the identification of particular reports or statements and 

the items in the report■ or statements; 

(d) the inspection by the c0111111issioner of internal 

revenue of the United States or the proper officer of any 

state iaposing a tax on 110tor fuels or the authorized 

representative of either officer of the report or statement 

of any person or the furnishing to the officer or authorized 

-e- BB 490 
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representative of an abstract of the report or stateaent, 

but permission ,uy be granted or information may be 

furnished to the officer or h¼s ! representative of the 

officer only if the statutes of the United States or the 

other state grant substantially similar privileges to the 

proper officer of this state charged with the administration 

of this chapter or in coapliance with 15-70-121 and 

15-70-122; or 

(el the coapliance of the department with any order of 

a court of c011petent jurisdiction.• 

Section 5. section 15-70-221, MCA, is amended to read, 

"15-70-221. Refund or credit autborixed. (1) Afty ~ 

person who slla¼¼-parellase-end-ese purchases and uses any 

gasoline on which the Montana gasoline license tax has been 

paid for denaturing alcohol to be used in gasohol~ er for 

operating or propelling stationary gasoline enginesT 2.!. 

tractors used off the public highways and streets, or for 

any commercial use other than propelling vehicles upon any 

of the public highways or streets of this state sha¼¼-loe is 

allowed a refund of the a110unt of tax paid directly or 

indirectly on the gasoline ao used. Saeh The refund or 

drawbeek--shee¼d--¼n-ne-¼ns~anee may not exceed the tax paid 

or to be paid to the state and no! refund aha¼¼ may not be 

allowed ef for that portion of the tax per gallon upon 

aviation gasoline allocated to the depart-nt of 
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transportation by 67-1-301. 

121 Any distributor paying the gasoline license tax to 

this state erroneously she¼¼--loe is allowed a credit or 

refund of the aaount of tax so paid. 

I 3 l (a) A distributor is entitled to a credit for the 

taz paid to the depart-nt on those sales of gasoline for 

which the distributor has not received no consideration from 

or on behalf of the purchaser. The distributor aha¼¼ must 

have declared the accounts of the purchaser worthless and 

claimed those accounts as bad debts for federal income tax 

purposes. 

(b) If a credit has been granted under this subsection 

(3), any u,ount collected on the accounts that were declared 

worthless ■ust be reported to the department and the tax due 

on the collected u,ount aust be paid to the departaent. 

(c) The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or ■ore. 

14) Any person who purchases and exports for sale, use, 

or consumption outside Montana any gasoline on which the 

Montana gasoline tax has been paid is entitled to a credit 

or refund of the amount of tax so paid unless the person is 

not licensed and is not P!Ying the tax to the state the fuel 

is destined for. epon The credit or refund will be made upon 

c011pletion of the infor,ution reports required under 
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1 15-70-209 and presentation to the department of •~eh other 

2 proof of delivery outside Montana as it -y by rule 

3 require.• 

-End-
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BOUSE BILL NO. 490 

INTRODUCED BY ORR 

BY REQUEST OF THE DEPARTMENT OF 'l'RANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

STATE GASOLINE TAX IS IMPOSED UPON ALL GASOLINE IMPORTED 

INTO MONTANA; DEFINING "IMPORTER"; AND AMENDING SECTIONS 

15-71!--~~!,,_ 15-70-202, 15-70-204, 15-70-209, AND 15-70~221, 

NCA.• 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 15-70-201, MCA, IS AMENDED TO READ: 

"15-70-201. Definitions. Aa uaed in thia part, unless 

the context require■ otherwiae, the following definition■ 

apply, 

(1) "Agricultural use• aeans use of 9a■oline by a 

person whose aajor endeavor and priaary source of earned 

incc.e is fr011 the business of faraing or ranching. 

(2) "Aviation dealer• aean■ any person in this state 

engaged in the business of selling aviation gasoline, either 

fr011 a wholesale or retail outlet, on which the license tax 

ha■ been paid to a licensed distributor a■ herein provided 

for. 

(3) "Aviation gasoline" aeans gasoline or-any other 

liquid fuel by whatsoever naae such liquid fuel aay be known 
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or ■old, c011p0unded for u■e in and sold for use in aircraft, 

including but not liaited to any and all such gasoline or 

liquid fuel .. et_ing or exceeding the aini■ua specifications 

prescribed by the United Stat■■ for use by its ailitary 

forces in aircraft. 

(4) "Bulk delivery• -■ns placing gaaoline in atorage 

or containers. The tera does not -■n gasoline delivered 

into the aupply tank of a aotor vehicle. 

(5) (a) Gaaoline refined, produced, aanufactured, or 

coapounded in thia state and placed in tanks thereat or 

gasoline tranaferrad froa a refinery or pipeline ter•inal in 

thia state and placed in tanks thereat or gasoline imported 

into this state and placed in storage at ·refineries or 

pipeline terainala shall be deeaed to be "distributed", for 

the purpose of this part, at the tiae the gasoline is 

withdrawn fro■ auch tanks, refinery, or terainal storage for 

■ale or use in thi■ ■tate or for the transportation to 

destinations in this state other than by pipeline to another 

refinery or pipeline terainal in this state. When withdrawn 

fr0111 auch tanka, refinery, or ter■inal, such g•aoline aay be 

distributed only by a person who is the holder of a valid 

distributor's license. 

(b) Gasoline iaported into this state, other than that 

ga■olina placed in storage at refineries or pipeline 

terminal■, shall be deemed to be "distributed" after it has 

-2- HB 490 

THIRD READING 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

u 
20 

21 

22 

23 

24 

25 

arrived in and is brought to rest in this state, 

(6) •oistributor• means: 

HB 0490/02 

(a) any person who engages in the business in thia 

state of producing, refining, aanufacturing, or co■pounding 

gasoline for sale, use, or distribution; 

fb) any person who imports gasoline for sale, use, or 

distribution, 

(c) any person who engages in the wholesale 

distribution of gasoline in this atate and chooses to becoae 

licensed to ass1111e the Montana state gasoline tu ·liability; 

(d) any exporter as defined in subsection (8)1 

(el any dealer licensed a■ of January l, 1969, except a 

dealer at an establiahed airport; 

ff) any person in Montana who blends alcohol with 

gasoline. 

(7) "Export• means to transport out of Montana, by any 

■eans other than in the fuel supply tank of a aotor vehicle, 

gasoline received fro■ a refinery or pipeline terminal 

within Montana. 

(8) "Exporter" means any person who transports, other 

than in the fuel supply tank of a ■otor vehicle, gasoline 

received fro■ a refinery or pipeline terminal in Montana to 

a destination outside Montana for sale, use, or consumption 

beyond the boundaries of this atate. 

(9) "Gasoline" includes all products c01■10nly or 
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co■aercially known or sold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all fl-ble liquid■ co■poaed of a mixture of ■elected 

hydrocarbon■ expressly manufactured and blended for the 

purpose of effectivaly and efficiently operating internal 

coabuation engines. Gasoline doe■ not include special fuel ■ 

a■ defined in 15-70-301, 

(10) "Import• include■ and -an■ to receive into any 

person' ■ poaae■aion or custody first after its arrival and 

co■ ing to rest at destination within the state of any 

gasoline ■hipped or transported into this state fro■ point 

of origin without this state other than in the fuel supply 

tank of a ■otor vehicle, 

(11) "Iaporter" wna a person who transports or 

arranges for the transportation of gasoline into~Mo!l..tana for 

■ale, use, or distribution in this state. 

tllt!ill "Motor vehicle" ■eans all vehicles operated or 

propelled upon the public highways or street■ of this state 

in whole or in part by the combustion of gasoline, 

tllti!ll "Person• ■eans any person, fir■, association, 

joint-stock company, syndicate, or corporation. 

tl3ti!!l "Use• includes and -ans the operation of ■otor 

vehicles upon the public roads or highways of the state or 

of any political subdivision thereof.• 

Section 2. Section 15-70-202, MCA, is amended to read: 
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"15-70-202. Licenae, fee, and ■ecurity of ga110line 

di■tributora. (1) All gasoline distributor■, including 

exportereL as defined in l5-70-20lt8t, and a person who 

imports, aa defined in 15-70-201 1 prior to the co-enceaent 

of doing buainess, shall file an application for a licen■e 

with the depart-nt of transportation 

and furniahed by the department 

on forms 

■etting 

prescribed 

forth the 

infor .. tion as -y be requested by the department. Each 

distributor shall at the same ti■e file security with the 

depart-nt in an amount to be deter■ined by the departaent. 

However, the required a110unt of ■ecurity may not exceed 

twice the eatimated amount of gaaoline taxes the distributor 

will pay to thia state each 110nth. Upon approval of the 

application, the depart■ent shall issue to the distributor a 

nonassignable license vhieh-aha¼¼-eontinae that is in force 

until surrendered or canceled. 

( 2) Any person who engages in the wholesale 

distribution of gasoline in this state exercising the option 

under 15-70-201(6)(c) shall pay an annual license fee of 

$200 and-apen-~eneva¼-of-the-¼ieense-aha¼¼-pey-en-annaa¼-fee 

of-fill. 

(3) •security• means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 
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faithful perforaance of all require-nta of thia part, 

including the pay■ent of all taxea and penaltiea1 or 

(b) a depoait made by the diatributor with the 

departaent, under aaeh conditiona as the depart-nt may 

pre■cribe, of certificates of deposit or irrevocable letters 

of credit issued by a bank 

deposit insurance corporation.• 

and inaured by the federal 

Section 3. Section 15-70-204, MCA, is -■ended to read: 

"15-70-204. Gasoline license tax rate. (1) Every 

distributor shall pay to the department of transportation a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which ahe¼¼-l>e ia allocated to 

the depart■ent of transportation as provided by 67~1-301, as 

■-ndedy and 20 cents for each gallon of all other gasoline 

di ■tributed by hi■ the distributor within the state and upon 

which the gasoline license tax has not been paid by any 

other distributor. 

(2) Gasoline exported aha¼¼ !!!l'. not be included in the 

-aaure of the distributor's license tax unless the 

diatributor ia not licenaed and is not paying the tax to the 

state the fuel le deatined for. 

(3) Alcohol that la blended or is to be blended with 

gasoline to be sold as gasohol ia subject to a tax per 

gallon equal to the licenae tax i ■posed on nonaviation 
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gasoline distributors under subsection (l).• 

Section 4. S•ction 15-70-209, IICA, is MM!nded to read: 

•15-70-20,. Inro .... tion r•ports -- confldl!nUallty. (l) 

A person receiving gasoline, includln9 every ezporterL 

i■22!!!.!,, co-on carrier, private carrier, and contract 

carrier of property who hauls, receives, transports, or 

-ships gasoline froa any oth•r ■tat• or for•ign country i1>to 

thia ■tate or froa thia ■tate to any other atate or foreign 

country or froa any refinery or pipeline ter■inal in this 

state to another point within thia state, shall aubmit to 

the departaent of transportation, upon its request and 

within the tiae specified, a state-nt showing the nuaber of 

gallons of gaaoline contained in each ahipaent in interstate 

c-rce and the aoveaent of the products fr011 any refinery 

or pipeline terainal located within this state to another 

point within thia state during the preceding calendar aonth, 

the-• and addresses of the consignor and the conaignee, 

and tbe date of delivery to the consignee. 

12) A peraon, except a licensed di■tributor or 

exporter, who refuse■ or fail■ to file a atateaent a■ 

required in thi ■ ■ection is aubjact to a penalty of $25 for 

each failure or refuaal-;----...,r7--i:f-.:....__..!f a person 

e■tabli■hea to th<O satisfaction of the departaent that hi■ 

~ failure to fil• a stat,...nt as pr1tscribed by_ the 

d1tpart .. nt was due to reaaonabl• cause, the departaent shall 
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-iv• the penalty. 

13) Th• dl!part .. nt or a deputy, aaaiatant, a9ent, 

clerk, or other eaployee of the depart .. nt -y not publiah 

or otherwiae di■■-inate infor-tion contained in a 

stat-nt required under thi■ section in a for■ that allow■ 

identification of a diatributor or a purchaser of gasoline. 

Nothing in thia section -y be construed to prohibit: 

(a) the delivery to a person or his !.!!!.._R!rson'a 

authorized representative of a certified copy of any report 

filed under ■ubaection (l); 

lb) the inspection by the attorney general or other 

legal repreaentative of the state of the report _or state■ent 

of a person if a person or distributor brings an action to 

aet aside or review the tax based on the report or stateaent 

or if an action or proce<Oding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

(c) the publication of statistics classified to prevent 

the identification of particular reports or stat,...nts and 

the iteaa in th• report■ or statements, 

td) the in■pection by the co■aissioner of internal 

rev..n ... of the United States or the proper officer of any 

state i■posi119 a tax on actor fuels or the authorized 

representative of either officer of th• report or stateaent 

of any person or the furnishing to the officer or authorized 
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representative of an abatract of the report or state-nt, 

but per■ission -y be granted or infor-tion 

furnished to the officer or hia ~ representative 

■ay 

of 

be 

the 

officer only if the statutes of the United States or the 

other ■tate grant substantially ■ i■ilar privilegea to the 

proper officer of this ■tate charged with the adlllnistratlon 

of tbi ■ chapter or in co■pliance with 15-70-121 a.nd 

15-70-1221 or 

(e) the co■pliance of the depart-nt with any order of 

a court of co■petent jurisdiction.• 

Section 5. Section 15-70-221, MCA, ia -nded to read, 

"15-70-221. Refund or credit autborlaed. (1) Afty ~ 

person who ahs¼¼-pereheae-eu-aae purchases and uses any 

ga■oline on which the Montana gasoline license tax has been 

paid for denaturing alcohol to be used in gaaoholL or for 

operating or propelling stationary gaaoline enginea7 2!. 

tractors used off the public highway■ and ■treet■, or for 

any ~rcial u■e other than propelling vehicle■ upon any 

of the public highways or streets of this state ahe¼¼-l>e ia 

allowed a refund of the a■ount of tax paid directly or 

indirectly on the gasoline ao used. Saeh The refund or 

drawlleek--ahoa¼d--in-no-inatanee uy not exceed the tax paid 

or to be paid to the state and no~ refund aha¼¼ -y not be 

allowed of for that portion of the tax per gallon upon 

aviation ga■oline allocated to the depart-nt of 
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tran■portatlon by 67-1-301. 

thi■ 

(2) Any di■tributor paying the gasoline licen■e tax to 

■tate erroneoualy aha¼¼--lte !!, allowed a credit or 

refund of the a■ount of tax ao paid. 

(3) (a) A diatributor is entitled to a credit for the 

tax paid to the depart-nt on those ■alea of gasoline for 

which the distributor has !!21 received no consideration fro■ 

or on behalf of the purchaser. The distributor aha¼¼ ■uat 

have declared the accounts of the purchaser vorthleaa and 

clai-d thoae accounts aa bad debts for federal inco■e tax 

purposes. 

lb) If a credit has been granted under thi■ subsection 

(3), any a■ount co1lected on the account■ that were declared 

worthleaa auat be reported to the depart-nt and the tax due 

on the collected a■ount ■ust be paid to the depart-nt. 

(c) The depart-nt aay require a distributor to aublllit 

periodic reports listing accounts that are delinquent for 90 

days or aore. 

(4) Any person who purchases and exports for ■ale, use, 

or conau■ptlon outside Montana any gasoline on which the 

Montana gasoline tax has been paid is entitled to a credit 

or refund of the a■ount of tax so paid unless the person is 

not licensed and is not paying the tax to the state the fuel 

is destined for. upon The credit or refund will be made upon 

co■pletion of the infor,aation reports required under 

-10- BB 490 



BB 0490/02 

l 15-70-209 end presentation to the depert-nt of•••~ other 

2 proof of delivery outside Montane es it uy by rule 

3 require.• 

-End-
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BOOSE BILL 110. 490 

INTRODUCED BY ORR 

BY REQUEST OP THE DEPARTMENT OP TRAJISPORTATION 

A BILL POR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

STATE GASOLINE TAX IS IMPOSED UPON ALL GASOLINE IMPORTED 

INTO MONTANA; DEPINING "IMPORTER"; AND AIIENDING SECTIONS 

15-70-201, 15-70-202, 15-70-204, 15-70-209, AND 15-70-221, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP NONTANA: 

SECTION 1. SECTION 15-70-201, MCA, IS AIIENDED TO READ: 

"15-70-201. Definitions. As used in this part, unless 

the context requires otherwise, the following definition■ 

apply, 

(1) "Agricultural use• aeans u■e of ga■oline by a 

person whose major endeavor and primary ■ource of earned 

incc.e i ■ fr011 the bu■ iness of far■ing or ranching. 

(2) "Aviation dealer• aean■ any person in thi ■ state 

engaged in the busines■ of ■elling aviation ga■oline, either 

fr011 a wholesale or retail outlet, on which the license tax 

has been paid to a licen■ed distributor aa herein provided 

for. 

(3) "Aviation gaaoline• ■eans gaaoline or any other 

liquid fuel by whataoever naae such liquid fuel ■ay be known 
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or sold, co■pounded for use in and sold for use in aircraft, 

including but not li■ited to any and all such gasoline or 

liquid fuel -•ting or exceeding the ■ini■u■ ■pecifications 

prescribed by the United States for use by its ■ilitary 

forces in aircraft. 

(4) "Bulk d■livery• ■eans placing gasoline in storage 

or container■• The ter• does not aean gasoline delivered 

into the supply tank of a ■otor vehicle. 

(5) (a) Ga■oline refined, produced, ■anufactured, or 

co■pounded in thia state and placed in tanks thereat or 

gaaoline tran■ferred from a refinery or pipeline terainal in 

this ■tate and placed in tanks thereat or gasoline iaported 

into this state and placed in storage at refinerie■ or 

pipeline terainal■ ■hall be dee■ed to be "diattibuted", for 

the putpo■e of this part, at the ti■e the gasoline i ■ 

withdrawn froa such tanks, refinery, or terminal storage for 

sale or u■e in thia state or for the ttansportation to 

deatinations in this state other than by pipeline to another 

refinery or pipeline ter■inal in thia state. When withdrawn 

frOII. auch tanks, refinery, or ter■inal, such gasoline aay be 

diatributed only by a person who ia the holder of a valid 

di■tributor's license. 

(b) Gasoline i■ported into this state, other than that 

gasoline 

ter■inals, 

placed in storage at tefineries or pipeline 

shall be deemed to be •distributed• after it has 
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(6) •oistributor• aeana: 

HB 0490/02 

(a) any person who engages in the business in this 

state of producing, refining, ■anufacturing, or c011p0undlng 

gasoline for sale, use, or distribution; 

(bl any person who i■ports gasoline for sale, uae, or 

distribution; 

(c) any person who engagea in the wholesale 

distribution of gasoline in this atate and chooaea to becooae 

licensed to assu■e the Montana state gasoline tax liability; 

(di any exporter as defined in subsection (8); 

fe) any dealer licensed as of January 1, 1969, except a 

dealer at an established airport; 

ff) any person in Montana who blends alcohol with 

gasoline. 

(7) "Export• means to transport out of Montana, by any 

means other than in the fuel supply tank of a motor vehicle, 

gasoline received froa a refinery or pipeline terminal 

within Montana. 

(8) •Exporter• means any person who transports, other 

than in the fuel supply tank of a motor vehicle, gasoline 

received from a refinery or pipeline terminal in Montana to 

a destination outside Montana for sale, use, or consumption 

beyond the boundaries of this state. 

191 "Gasoline• includes all products coNIOnly or 
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.,_rcially known or aold as gasolines, including 

casinghead gasoline, natural gasoline, aviation gasoline, 

and all fla-■ble liquids e<apoaed of a ■ixture of aelected 

hydrocarbons expressly ■anufactured and blended for the 

purpose of effectively and efficiently operating internal 

co■buation engines. Gaaoline does not include special fuels 

aa defined in 15-70-301. 

(10) "Import• includes and -ans to receive into any 

person's posaession or custody first after its arrival and 

co■ing to rest at destination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this etate other than in the fuel eupply 

tank of a ■otor vehicle. 

(11) •1aporter• aeans a person who transports or 

arrange■ for the transpertation of gasoline into Montana for 

sale, uae, or distribution in this state. 

tllti!.ll "Motor vehicle" means all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole or in part by the combustion of gasoline. 

t¼lt.l!.ll. •person• means any person, firm, association, 

joint-stock company, syndicate, or corporation. 

tl3t1!!1 •use• includes and ■eans the operation of motor 

vehicles upon the public roads or highways of the state or 

of any political subdivision thereof." 

Section 2. Section 15-70-202, MCA, is amended to read: 
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•1s-10-202. Licenne, fee, and aecurlty of gaaoll­

diatributora. (1) All gaaoline distributors, includi119 

exportersL as defined in 15-70-20ltBt, and a person who 

impcrts, aa defined in 15-70-201 1 prior to the c__,nce■ent 

of doing business, shall file an application for a licenae 

with the depart-nt of transportation on for■a prescribed 

and furnished by the depart-nt setting forth the 

information as ■ay be requested by the depart-nt. Each 

distributor shall at the sa■e ti■e file security with the 

depart-nt in an a■ount to be deter■ined by the depart-nt. 

However, the required a■ount of aecurity ■ay not ezceed 

twice the estimated a■ount of gasoline tazes the distributor 

will pay to this state each ■onth. Opon approval of the 

application, the department shall issue to the distributor a 

nonaasignable license wh¼eh-alla¼l-eontinae that is in force 

until surrendered or canceled. 

( 2) Any person who engages in the wholesale 

distribution of gasoline in this state exercising the option 

under 15-70-201(6)1c) shall pay an annual license fee of 

$200 and-apen-renewal-of-the-lieenae-ahall-pey-an-annaal-fee 

ef-$288. 

(3) •security• means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 
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faithful perfor■ance of all require■enta of this part, 

including the pa~nt of all tazes and penaltiea; or 

lb) a deposit ■ade by the diatributor with the 

depart-nt, under each conditions as the depart-nt ■ay 

prescribe, of certificates of deposit or irrevocable letters 

of credit issued by a bank and insured by the federal 

deposit insurance corporation.• 

Section 3. Section 15-70-204, MCA, is a■ended to read: 

•15-70-204. Gasoline license taz rate. 11) Every 

distributor shall pay to the depart-nt of transportation a 

license tax for the privilege of engaging in and carrying on 

business in this state in an amount equal to 1 cent for each 

gallon of aviation gasoline, which shall-1,e is allocated to 

the depart-nt of transportation as provided by 67-1-301, as 

a■endedy and 20 cents for each gallon of all other gasoline 

distributed by hi■ the distributor within the state and upon 

which the gasoline license tax has not been paid by any 

other distributor. 

12) Gasoline exported shall!!!!.!: not be included in the 

■easure of the distributor's license taz unless the 

diatributor is not licensed and is not paying the tax to the 

state the fuel is destined for, 

(3) Alcohol that is blended or is to be blended with 

gasoline to be sold as gasohol is subject to a tax per 

gallon equal to the license tax imposed on nonaviation 
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gasoline distributors under subsection 11)." 

Section 4. Section 15-70-209, JICA, is a.ended to read: 

"15-70-209. Infor-tion report• - confidentiality. Ill 

A person receiving gasoline, including every ezporterL 

i■~, c~n carrier, private carrier, and contract 

carrier of property who haula, receives, transports, or 

ship• gasoline froa any other state or foreign country into 

this atate or froa this state to any other atate or foreign 

country or from any refinery or pipeline ter■inal in this 

atate to another point within this state, shall aubllit to 

the depart■ent of transportation, upon its request and 

within the ti■e specified, a stat-■ent showing the nu■ber of 

gallons of gasoline contained in e•ch ahip■ent in interstate 

co■■erce and th• ■ove■ent of the products froa any refinery 

or pipeline ter■inal located within this state to another 

point within this state during the preceding calendar ■onth, 

the naaes and addresses of the consignor and the consignee, 

and the date of delivery to the consignee. 

(2) A peraon, except a licensed distributor or 

ezporter, who refuses or fails to file a atate■ent a• 
required in this section is subject to a penalty of $25 for 

each failure or refusalT--h-"'er7--if.:......._!! a person 

establishes to the satisfaction of the departMnt that his 

the failure to file a state■ent as prescribed by the 

depart■ent was due to reasonable cause, the depart■ent shall 
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waive the penalty. 

(3) The departaant or a deputy, assistant, agent, 

clerk, or other -■ployee of the departaent ■ay not publish 

or otherwise disae■inate infor-tion contained in a 

state■ent required under thia section in a for■ that allows 

identification or a distributor or a purchaser of gasoline. 

Nothing in this section ■ay be construed to prohibit: 

(a) the delivery to a person or his ~rson's 

authorized representative of a certified copy of any report 

filed under subaection (l); 

(bl the inspection by the attorney general or other 

legal representative of the state of the report or state■ent 

of a person if a peraon or diatributor brings an action to 

■et aside or review the tax baaed on the report or atate■ent 

or if an action or proceeding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

the 

(c) the publication of statistics classified to prevent 

identification of particular reports or statements and 

the ite■s in the report■ or statements; 

(d) the inspection by the commissioner of internal 

revenue of the United States or the proper officer of any 

state i■posing a tax on ■otor fuels or the authorized 

representative of either officer of the report or statement 

of any person or the furnishing to the officer or authorized 
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representative of an abstract of the report or stateaent, 

but per■ission ■ay be granted or infor-tion -y be 

furnished to the officer or his ~ representative of the 

officer only if the statutes of the United States or the 

other state grant substantially ai■ilar privileges to the 

proper officer of this state charged with the administration 

of this chapter or in co■pllance with 15-70-121 and 

15-70-122; or 

tel the co■pliance of the depart-nt with any order of 

a court of co■petent jurisdiction.• 

Section 5. section 15-70-221, IICA, ia aaended to read: 

•15-10-221. Refund or credit authorised. 11) Afty ~ 

person who aha¼¼-pttrehaae-and-eae purchaaea and uses any 

gaaoline on which the Montana gasoline license taz ha■ been 

paid for denaturing alcohol to be used in gaaoholL •• for 

operating or propelling stationary gaaoline engine■T ~ 

tractors used off the public highway■ and ■treets, or for 

any coa■ercial use other than propelling vehicles upon any 

of the public highways or streets of this state shell-lie is 

allowed a refund of the U10Unt of taz paid directly or 

indirectly on the gasoline so used. Seeh The refund •• 

drawllae~--shae¼d--in-na-instsnee ■ay not exceed the taz paid 

or to be paid to the state and na ! refund aha¼¼ ■ay not be 

allowed a! for that portion of the taz per gallon upon 

aviation gasoline allocated to the department of 
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transportation by 67-1-301. 

t21 Any di■trlbutor paying the gasoline license taz to 

this state erroneously aha¼¼--lle i ■ allowed a credit or 

refund of the a■ount of taz so paid. 

Pl ta) A distributor is entitled to a credit for the 

taz paid to the depart-nt on thoae aales of gasoline for 

which the distributor has !!2!, received na consideration froa 

or on behalf of the purchaser. The distributor ehe¼¼ ■ust 

have declared the accounts of the purchaser worthless and 

clai■ed those accounts as bad debts for federal inco■e taz 

purposes. 

tb) If a credit has been granted under this subeection 

(3), any aaount collected on the accounts that were declared 

worthlesa auat be reported to the department and the taz due 

on the collected a■ount ■ust be paid to the depart■ent. 

(C) The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or ■ore. 

(4) Any person who purchases and exports for sale, use, 

or consumption outside llontana any gasoline on which the 

Montana gasoline tax has been paid is entitled to a credit 

or refund of the a■ount of taz so paid unless the person ls 

not licensed and is not paying the tax to the state the fuel 

i!L!!~~tined for. apon The credit or refund will be made upon 

co■pletion of the infor■ation reports required under 
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1 15-70-209 and presentation to the departaent of ••e~ other 

2 proof of delivery outside Montana as it aay by rule 

3 require.• 

-End-
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