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HOU {£. BILL WO. ‘/io

INTRODUCED BY (O R

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT THE
STATE GASOLINE TAX 15 IMPOSED UPON ALL GASOLINE IMPORTED
INTO MONTANA; AND AMENDING SECTIONS 15-70-202, 15-70-204,

15-70-209, AND 15-70-221, MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-70-202, MCA, is amended to read:
*15-70-202. License, fee, and security of gasoline

distributors. {1} All gasoline distributors, including

exporters, as defined in 15-70-2014¢863, and a person who

imports, as defined in 15-70-201, prior to the commencement

of doing business, shall file an application Eor a license
with the department of transportation on forms prescribed
and furnished by the department setting forth the
information as may be reguested by the department, Each
distributor shall at the same time file security with the
department in an amount to be determined by the department.
However, the required amount of security may nect. exceed
twice the estimated amount of gasoline taxes the distributor
will pay to this state each month. Upon approval of the

application, the department shall issue to the distributor a
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nonassignable license which-shaii-continne that is in Fforce
until surrendered or canceled.

(2) Any person who engages in the wholesale
distribution of gasoline in this state exercising the option
under 15-70-201(6)(c) shall pay an annual license fee of
$200 and-upen-renewval-ef-the-iicenase-shaii-pay-an-annuai-fee
ofé-5286.

{(3) "Security” means:

{a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,
payable to the state of Montana, and conditioned gpon
faithful performance of all requirements of this part,
including the payment of all taxes and penalties; or

(b} a deposit made by the distributor with the
department, under sueh conditions as the department may
prescribe, of certificates of deposit or irrevocable letters
of credit issued by a bank and insured by the federal

deposit insurance corporation.”

Section 2. section 15-70-204, MCA, is amended to read:

*15-70-204. Gasoline license tax -- rate. (1) Every
distributor shall pay toc the department of transportation a
license tax for the privilege of engaging in and carrying on
business in this state in an amount equal to 1 cent far each
gallon of aviation gasoline, which shail-be is allocated to

the department of transportation as provided by 67-1-301, a=

#6990
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amendedr and 20 cents for each gallon of all other gasoline

distributed by him the distributor within the state and upon

which the gasoline 1license tax has not been paid by any
other distributor.

{2) Gasoline exported shaitl may not be included in the
measure of the distributor’'s 1license tax unless the

distributor is not licensed and is not paying the tax to the

state the fuel is degtined for.

{3} Alcchol that is blended or is to be blended with
gasoline to be so0ld as gasochol is subject to a tax per
gallon equal to the 1license tax imposed on nonaviation

gasoline distributors under subsection (1)."

Section 3. Section 15-70-209, MCA, is amended to read:

®15-70-209. Information reports -- confidentiality. (1)
A person receiving gasoline, including every exporter,
importer, common carrier, private carrier, and contract
carrier of property who hauls, receives, transperts, or
ships gascline from any other state or foreign country into
this state or from this state to any cther state or foreign
country or from any refinery or pipeline terminal in this
state to another point within this state, shall submit to
the department of transportation, upon its request and
within the time specified, a statement showing the number of
gallons of gasoline contained in each shipment in interstate

commerce and the movement of the producte from any refinery

-3-
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or pipeline terminal located within this state to another
point within this state during the preceding calendar month,
the names and addresses of the consignor and the consignee,
and the date of delivery to the consignee.

(2) A person, except a licensed distributorA or
exporter, who refuses or fails to file a statement as
required in this section is subject to a penalty of $25 for
each failure or refusal;--hewevery-—¢§, If a perscn
establishes to the satisfaction of the department that his
the failure to file a statement as prescribed by the
department was due Lo reasonable cause, the department shall
waive the penalty.

(3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of gasoline.
Nothing in this section may be construed to prohibit:

(a) the delivery to a person or his the person's
authorized representative of a certified copy of any report
filed under subsection (1);

(b} the ingpection by the attorney general or other
legal representative of the state of the report or statement
of a person if a person or distributor b:ings‘an action to

set aside or review the tax based on the report or statement

-4~
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or if an action or proceeding has been instituted in
accordance with the provisions of Title 15 against that
person or distributor;

{c) the publication of statistics classified to prevent
the identification of particular reports or statements and
the items in the reports or statements;

(d) the inspection by the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax on motor fuels or the authorized
representative of either officer of the report or statement
of any person or the furnishing to the officer or authorized
representative of an abstract of the report or statement,
but permission may be granted or information may be
furnished to the officer or hiés a representative of the
officer only if the statutes of the United States or the
other state grant substantially similar privileges to the
proper officer of this state charged with the administration
of this chapter or in compliance with 15-70-121 and
15-70-122; or

{e) the compliance of the department with any order of

a court of competent jurisdiction.”
Section 4. section 15-70-221, MCA, is amended to read:

"15-70-221. Refund or credit authorized. (1) &Any A

person who shaii-purchase-and-use¢ purchases and uses any

gasoline on which the Montana gasoline license tax has been

_5_
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paid for denaturing alcohol to be used in gasochol, er

2]

or

e |

operating or propelling stationary gasoline enginessy
tractors used off the public highways and streets, or for
any commercial use other than propelling vehicles upon any
of the public highways or streeta of this state shaii-be is
allowed a refund of the amount of tax paid directly or
indirectly on the gasocline go used. Such The refund eor
drawback--shasuld--in-ne-inatance may not exceed the tax paid
or to be paid to the state and ne a refund shaii may not bhe
allowed of for that portion of the tax per gallon upon
aviation gascline allocated to the department of
transportation by 67-1-301.

{(2) Any diatributor paying the gasoline license tax to
this state erronecusly shaii--be is allowed a credit or
refund of the amount of tax so paid.

{3) (a) A distributor is entitled to a credit for the
tax paid to the department on those sales of gasoline for
which the distributor has not received ne consideration from
ot on behalf of the purchaser. The distributor shai: must
have declared the accounts of the purchaser worthless and
claimed those accounts as bad debts for federal income tax
purposes.

{(b) If a credit has been granted under this subsection
(3), any amount collected on the accounts that were declared

worthless must be reported to the department and the tax due

-6-
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on the collected amount must be paid to the department.

{¢) The department may require a distributor to submit
periodic reports listing accounts that are delinquent for 90
days or more,

(4) Any person whc purchases and exports for sale, use,
or consumption outside Montana any gasoline on which the
Montana gasoline tax has been paid is entitled tc a credit

or refund of the amount of tax so paid unless the person is

not licensed and is not paying the tax to the state the fuel

is destined for. upen The credit or refund will be made upon

completion of the information reports required under
15-70-209 and presentation to the department of saeh other
proof of delivery outside Mcontana as it may by rule
require.”

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0490, as introduced,

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing that the state gasoline tax is imposed upon all gasoline imported into Montana.

ASSUMPTIONS:

1. The definition of importers and exporters clarifies the Department of Transportation (DOT) field of distributors to
investigate import and export activities between states and foreign countries.

2. The DOT would require 1.00 FTE revenue agent I (grade 13) to perform additional audits and investigations; and 1.00
FTE tax examiner I (grade 11) tec perform statistical analysis and gather information for investigative purposes
repeorting importing and exporting with cother states and foreign countries.

3. The additional FTEs will provide fuel tax evasion compliance and compliance with reporting and tax payments.

4. It is anticipated that this legislation will result in increased revenue to the state special revenue fund; however,
without reliable data on the level of evasion - either current or past - it is difficult to evaluate the effect at
thig time.

FISCAL, IMPACT:

General Operations Div. (Pg 01) FY '94 FY 95

Expenditures: Current lLaw Proposed Law Difference Current Law Proposed lLaw Difference

FTE 190.08 192.08 2.00 190.08 152.08 2.00

Personal Services $ 6,164,720 $ 6,219,831 $ 55,111 $ 6,184,495 $ 6,239,685 s 55,1590

Operating 4,912,089 4,936,733 24,704 4,650,929 4,672,913 21,984

Equipment 280,426 280,426 0 892,400 892,400 0

Debt Service 12,641 12,641 0 12,641 12,641 o
Total $11,369,876 $ 11,449,631 $ 73,815 $11,740,465 $ 11,817,639 = 77,174
undin

State Special Revenue $ 8,546,828 $ 8,626,643 $ 79,815 $ 8,904,517 $ 8,981,691 S 77,1174

Federal Special Revenue 2,823,048 _2,823,048 o 2,835,548 2,835,948 Q
Total $11,369,876 $ 11,449,691 $ 79,815 $11,740,465 $ 11,817,639 $ 77,174

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
This bill will enable the Montana Department of Transportation to ensure compliance with the Motor Fuel Tax laws, and
reduce the revenue losses to the sptate through motor fuel tax evasion.

‘\fE;;;CjﬁSS- ' A/ 2-53

SCOTT J. ORR, PRtE}ny SPONSOR DATE

UDGET DIRECTOR DATE

DAVID LEWIS,
Office of Budget and Program Planning

Fiscal Note for HB0490, as_ introduced

HB Y90
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APPROVED BY COMMITTE
ON TAXATION &

HOUSE BILL NO. 450

INTRODUCED BY ORR
BY REQUEST OF TBE DEPARTMENT OF TRANSPORTATION
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT TBE
STATE . GASOLINE TAX IS IMPOSED UPON ALL GASOLINE IMPORTED

INTO MONTANA; DEFINING “IMPORTER"; AND AMENDING SECTIONS

15-70-201, 15-70-202, 15-70-204, 15-70-209, AND 15-70-221,
MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 15-70-201, MCA, 1S AMENDED TO READ:

“15-70-201. Definitions. As used in this part, unless
the context requires otherwise, the following definitions
apply:

(1) *“Agricultural use® means use of gasoline by a
person whose major endeavor and primary source of earned
income is from the business of farming or ranching.

{2) “Aviation dealer" means any person in this satate
engaged in the business of selling aviation gascline, either
from a wholesale or retail outlet, on which the license tax
has been paid to a licensed distributor as herein provided
for.

(3) ™Aviation gasoline®™ means gascline or any other

liquid fuel by whatsoever name such liquid fuel may be known
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or sold, compounded for use in and sold for use in aircraft,
including but not 1limited to any and all such gasoline or
liquid fuel meeting or exceeding the minimum specifications
prescribed by the United States for use by its military
forces in aircratt.

{4) - "Bulk delivery" means placing gascline in storage
or containers, The term does not mean gascline delivered
into the supply tank cof a motor vehicle.

{5) (a) Gasoline refined, produced, manufactured, or
compounded in this state and placed in tanks thereat or
gasoline transferred from a refinery or pipeline teruinai in
this state and placed in tanks thereat or gasoline imported
inte this state and placed in storage at refineries or
pipeline terminals shall be deemed toc be *distributed”, for
the purpose of this part, at the time the gasoline is
withdrawn from such tanks, refinery, or terminal storage for
sale or use in this atate or for the transportation to
destinations in this state other tham by pipeline to ancther
refinery or pipeline terminal in this atate. When withdrawn
from much tanks, refinery, or termimnal, such gasoline may be
distributed only by a person who is the holder of a valid
distributor's license.

(b) Gasoline imported into this state, other than that
gasoline placeéd in storage at refineries or pipeline

terminalas, shall be deemed to be "distributed"” after it has

-2- HB 490
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arrived in and is brought to rest in this state.
(6) "Distributor® means:
~(a) any person who engages in the business in this
state of producing, refining, manufacturing, or compounding
gasoline for sale, use, or distribution;

{b} any person who imports gascoline for sale, use, or
distribution;

{c} any person who engages in the wholesale
distribution of gasoline in this state and chooses to become
licensed to assume the Montana state gasoline tax liability;

(d) any exporter as defined in subsection (8);

{e) any dealer licensed as of January 1, 1969, except a
dealer at an established airport;

() any person in Montana who blends alcohol with
gasoline.

{(7) "Export®™ means to tramsport cut of Montana, by any
means other than in the fuel supply tank of a motor thicle,
gasoline received from a refinery or pipeline terminal
within Montana.

{(8) "“Exporter™ means any perscn who transports, other
than in the fuel supply tank of a motor vehicle, gasoline
received from a refinery or pipeline terminal in Montana to
a destination outside Montana for sale, use, or consumption
beyond the boundaries of this state.

(9) "Gasoline™ includes all products commonly or

-3- HB 490
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commercially known or scld as gasolines, including
casinghead gasoline, natural gasoline, aviation gasoline,
and all flammable liquids composed of a mixture of pelected
hydrocarbons expressly manufactured and blended for the
purpose of effectively and efficiently operating internal
combustion engines. Gasoline does not include special fuels
as defined in 15-70-301.

(10) "Import® includes and means to receive into any
person's possession or cuastody first after its arrival and
coming to rest at destination within the state of any
gasoline shipped or transported into this state from point
of origin without this state other than in the fuel supply
tank of a motor vehicle.

{11) ®"Importer” means a person who transports or

arranges for the transportation of gasoline into Mcntana for

sale, use, or distribution in this state.

¢33¥{12) "Motor vehicle” means all vehicles operated or
propelled upon the public highways or streets of this state
in whole or in part by the combustion of gasoline.

t¥23{13) “Person® means any person, firm, association,
joint-stock company, syndicate, or corporation.

t233{14) “Use" includes and means the operation of motor
vehicles upon the public roads or highways of the state or

of any pelitical subdivision thereof.”

Section 2. section 15-70-202, MCA, is amended to read:

_a- HB 490
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“15-70-202. License, fee, and security of gasoline
distributors. {1} All gasoline distributors, including

exporters, as defined in 15-70-201{8), and a pesrson who

imports, as defined in 15-70-201, prior to the commencement

of doing business, shall file an application for a license
with the department of tranmsportation on forms prescribed
and furnished by the department setting forth the
information as may be requested by the department. Each
distributor shall at the same time file security with the
department in an amount to be determined by the. department.
However, the required amount of security may not exceed
twice the estimated amount of gasoline taxes the distributor
will pay to this state each month. Upon approval of the
application, the department shall issue to the distributor a
nonaasignable license which-shali-continue that is in force
until surrendered or canceled.

{2) Any person who engages in the wholesale
distribution of gasoline in this state exercising the option
under 15-70-201(6)(c) shall pay an annual license fee of
$200 and-upen-renewai-of-the-iiecense-shaii-pay-an-annoai-fee
of-3266.

{(3) "Security" means:

{a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,

payable to the state of Montana, and conditicned upon

-5- HB 490
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faithful performance of all reqguirements of this part,
inciuding the payment of all taxes and penalties; or

{b) a deposit made by the distributer with the
department, under such conditions as the department may
prescribe, of certificates of deposit or irreveocable letters
of credit issued by a bank and insured by the federal
depcsit insurance corporation.®

Saection 3. section 15-70-204, MCA, is amended to read:

"15-70-204. Gasoline license tax — rate. (1)} Every
distributor shall pay to the department of transportation a

license tax for the privilege of engaging in and carrying on

business in this state in an amount equal to 1 cent for each

gallon of aviation gasoline, which shaii-be is allocated to
the department of tramnsportation as provided by 67-1-301, as
amendedy and 20 cents for each galion of all other gascline

distributed by him the distributor within the state and upon

which the gasoline license tax has not been paid by any
other distributor.

{2) Gasoline exported shai* may not be included in the
measure of the distributor's licemse tax unless the

distributor is not licensed and is not paying the tax to the

state the fuel is destined for.

(3) Alcohol that is blended or is to be blended with
gasoline to be scld as gasohol is subject toc a tax per

gallon equal to the license tax imposed on nonaviation

-6 HB 490
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gasoline distributors under subsection (l1).*

Section 4. Ssection 15-70-209, MCA, is amended to read:

"15-70-209. Information reporta -- confidentiality. (1)
A person receiving gasoline, including every exporter,
importer, common carrier, private carrier, and contract
carrier of property who hauls, receives, transports, or
ships gasoline from any other state or foreign country iato
this state or from this state tc any other state or foreign
country or from any refinery or pipeline terminal in this
state to another point within this state, shall submit to
the department of transportation, upon ita request and
within the time specified, a statement showing the number of
gallons of gasoline contained 19 each shipment in interstate

commerce and the movement of the products from any refinery

‘or pipeline terminal located within this state ta another

point within this state during the preceding calendar month,
the names and addresses of the consignor and the consignee,
and the date of delivery to the consignee.

{(2) A person, except a licensed distributor or
exporter, who refuses or fails to file a atatement as
required in this section is subject to a penalty of $25 for
each failure or refusal;-—howevery-——%i€f. If a person
establishes to the satisfaction of the department that his
the Failure to file a statement as prescribed by the

department was due Lo reasonable cause, the department shall

-7= HB 490
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waive the penalty.

{3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of gasoline.
Nothing in this section may be conatrued to prohibit:

(a) the delivery to a person or his the person's
authorized representative of a certified copy of any report
filed under subsection (1);

(b} the inspection by the attorney general or other
legal representative of the state of the report ar statement
of a person if a person or distributor brings an action to
set aside or review the tax based on the report or statement
or if an action or proceeding has been instituted in
accordance with the provisions of Title 15 against that
person or distributor;

{e) the publication of statistics classified to prevent
the identification of particular reports or statements and
the items in the reports or statements;

{d)} the inspection by the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax on wmotor fuels or the authorized
representative of either officer of the report or statement

of any person or the furnishing to the officer or authorized

-8- HB 490
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representative of an abstract of the report or statement,
but permission may be granted or information may be
furnished to the officer or his a representative of the
officer only if the statutes of the United States or the
other state grant subatantially similar privileges to the
proper officer of this state charged with the administration
of this chapter or in compliance with 15-70-121 and
15~70-122; or

(e} the compliance of the department with any order of

a court of coapetent jurisdiction.®
Section 5. Section 15-70-221, MCA, is amended to read:
"15-70-221. Refund or credit authorized. (1) aAny A

person who shaki-purehase-and-use purchases and uses any

gasoline on which the Montana gasoline license tax has been
paid for denaturing alcchol to be used in gasohol, er for
operating or propelling stationary gasoline enginess or
tractors used off the public highways and streets, or for
any commercial use other than propelling vehicles upon any
of the public highways or streets of this astate shaii-be is
allowed a refund of the amount of tax paid directly or
indirectly on the gasoline so used. Such The refund er
drawback--shouitd--in-ne-instance may not exceed the tax paid
or to be paid to the state and ne a refund shaii may not be
allowed of for that portion of the tax per gallon upen

aviation gasoline allocated to the department of

-9- HB 490
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transportation by 67-1-301,

{2) Any distributor paying the gasoline license tax to
this state erronecusly shaii--be is allowed a credit or
refund of the amount of tax so paid.

(3) (a) A distributor is entitled to a credit for the
tax paid to the department on those sales of gasoline for
which the distributor has not received no consideration from
or on behalf of the purchaser. The distributor shaii must
have declared the accounts of the purchaser worthless and
claimed those accounts as bad debts for federal income tax
purposes.

{b) If a credit has been granted under this subsection
{3}, any amount collected on the accounts that were declared
worthless must be reported to the department and the tax due
on the collected amount must be paid to the department.

{c) The department may reguire a distributor to submit
periodic reports listing accounts that are delinquent for 90
days or more.

(4) Any person who purchases and exports for sale, use,
or consumption outside Montana any gasoline on which the
Montana gasoline tax has been paid is entitled to a credit

or refund of the amount of tax so paid unless the person is

not licensed and is not paying the tax toc the state the fuel

is deatined for. upon The credit or refund will be made upon

completion of the Iinformation reports required under

-10- HB 490
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15-70-209 and presentation to the department of such other
proof of delivery outslde Montana as it may by rule
require."

-End-

=11~ HB 490
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BOUSE BILL NO. 490
INTRODUCED BY ORR

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE
STATE GASOLINE TAX IS IMPOSED UPON ALL GASOLINE IMPORTED
INTO MONTANA; DEFINING “IMPORTER"; AND AMENDING SBECTIONS

15-70-201, 15-70-202, 15-70-204, 15-70-209, AND 15-70-221,
MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

SECTION 1. SECTION 15-70-201, MCA, IS AMENDED TO READ:

*15-70-201. Definitions. As used in this part, unless
the context requires otherwise, the following definitions
apply:

(1) "Agricultural use" means use of gasoline by a
person whose major endeavor and primary source of earned
income is from the busineas of farming or ranching.

{(2) “Aviation dealer” means any person in this atate
engaged in the business of selling aviation gasoline, either
from a wholesale or retail outlet, on which the license tax
has been paid to a licensed distributor as herein provided
for.

{3) “Aviation gasoline” means gasoline or-any other

liquid fuel by whatsoever name such liquid fuel may be known
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or sold, compounded for use in and sold for use,in aircrafe,

- including but not limited to any and all such gasoline or

liquid fuel meeting or exceeding the minimum lpecifipations
prescribed by the United Statea for use by its lilitary
forces in airctaft.

(4) “Bulk delivery”™ means placing gasoline in satorage
or containers. The term does not mean gasoline delivered
into the supply tank of a motor vehicle.

(5} (a) Gasoline refined, produced, manufactured, or
compounded in this state and placed in tanks thereat or
gasoline transferred from a refinery or pipeline terminal in
thie state and placed in tanks thereat or gasoline imported
into this state and placed in storage at refineries or
pipeline terminals shall be deemed to be “"distributed”, for
the purpose of this part, at the ‘ti-e the gasoline is
withdrawn from such tanks, refinery, or terminal storage for
sale or use in this state or for the transportation to
destinations in this state other than by pipeline to another
refinery or pipeline terminal in this state. When withdrawn
from such tanks, refinery, or terminal, such gasoline may be
distributed only bj a person who is the holder of a valid
distributor's license.

(b} Gasoline imported into this state, other than that
gasoline placed in s8torage at refineries or pipeline

terminalas, shall be deemed to be "distributed” after it has

-2- HB 490
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arrived in and is brought to resat in this state,
“{6) "Distributor® means:

{a) any person who engages in the business in this
state of producing, refining, manufacturing, or compounding
gagoline for sale, use, or distribution;

{b) any person who imports gasoline for sale, use, or
distribution:

{c) any person who engages in the wholesale
distribution of gasoline in this state and chooses to become
licensed to assume the Montana state gasoline tax -liability;

{d) any exporter as defined in subsection (8);

{e) any dealer licenased as of January 1, 1969. except a
dealer at an sstablished airport;

(£} any person in Montana who blends alcohol with
gasoline.

(7) “Export" means to transport out of Montana, by any
means other than in the fuel supply tank of a motor vehicle,
gasoline received from a refinery or pipeline terminal
within Montana.

{8) “Expotter” means any person who transports, other
than in the Euel supply tank of a motor vehicle, gasoline
received from a refinery or pipeline terminal in Montana to
a destination outaide Montana for sale, use, or consuamption
beyond the boundaries of this atate.

{9) “Gasoline® includes all products commonly or

-3- : HB 490.
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commercially known or sold as gasolines, including
casinghead gasoline, natural gasoline, aviation gasoline,
and all flammable liguids composed of a mixture of selected
hydrocarbons expresgly manufactured and blended Ffor the
purpogse of effectively and efficiently operating internal
combustion engines. Gagoline does not include special fuels
as defined in 15-70-301.

{10) "Import™ includes and neans to receive into any
person's possession or custody first after its arrival -and
coming to rest at destination within ‘the state of any
gascline shipped or transported into this state from point
of origin without this state other than in the fuel supply
tank of a motor vehicle.

{1l1) “Importer” means a person who transports or

arranges for the transportation of gasoline into Mcontana for

sale, use, or distribution in this state.

+323{12) “Motor vehicle" means all vehicles operated or
propelled upon the public highways or streets of this state
in whole or in part by the combustion 0f gasoline.

ti23(13) "Person” means any person, firm, association,
joint-stock company, syndicate, or corporation.

+33¥{14) "vse” includes and means the operation of motor
vehicles upon the public roads or highways of the state or

of any political subdivision thereof.”

Section 2. section 15-70-202, MCA, is amended to read:

-g— HB 490
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*15-70-202. License, fee, and security of gasoline
distributors. (1) All gasoline Jdistributors, including

exporters, as defined im 15-70-201t8%, and a person who

imports, as defined in 15-70-201, prior to the coamencement

of deing business, shall file an application for a license
with the deparinent of tranaportation on forms prescribed
and furnished by the department setting forth the
information as may be requested by the department. EFach
distributor shall at the same time fEile security with the
department in an amount to be determined by the department.
Bowever, the :equire& amount of gecurity may not exceed
twice the estimated amount of gamoline taxes the distributor
will pay to this state each month. Upon approval of the
application, the department shall issue to the distributor a
nonassignable license which-shaii-continue that is in force
until surrendered or canceled.

{(2) Any person who engages in the wholesale
distribution of gasoline in this state exercising the option
under 15-70-201(é){c) shall pay an annual license Eee of
$200 and-upon-renewal-of-the-iicense-shaii-pay-an-annnai-fee
of-9268.

{3) "Security"™ means:

(a) a bond executed by a distributor as principal with

a corporate surety qualified under the laws of Montana, -

payable to the gtate of Montana, and conditioned upon
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faithful performance of all requirements of thim part,
including the payment of all taxes and penalties; or

(b) a deposit made by the distributor with the
department, under sueh conditions as the department may
prescribe, of certificatea of deposit or irrevocable letters
of credit issued by a bank and insured bj the federal
deposit insurance corporation.”

Section 3. section 15-70-204, MCA, is amended to read:

'15-70-204._ Gasoline license tax -- rate. (1) Every
distributor shall pay to the department of transportation a
license tax for the privilege of engaging in and carrying on
business in this state in an amount egual to 1 cent for each
gallon of aviation gasoline, which shaii-be ia allocated to
the department of transportation as provided by 67-1-301, as
amendedy and 20 cents for each gallon of all other gasoline

distributed by him the distributor within the state and upon

which the gasoline license tax has not been paid by any
other digtributor.

(2) Gasoline exported shali may not be included in the
measure of the distributor's 1license tax unless the

digtributor is not licensed and is not paying the tax to the

gtate the fuel is destined for.

{3} Alcohol that is blended or is to be blended with
gasoline to be sold as gaaochol is subject to a 'tax per

gallon equal to the license tax imposed on nonaviation
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gasoline distributors under subgection (1)})."
Section 4. Section 15-70-209, WCA, is amended to read:
"15-70-209. Information reports - confidentiality. (1)
A person receiving gasoline, including every exporter,
importer, common carrier, private carrier, and contract

carrier of property who hauls, receives, transports, or

-shipa gasoline from any other state or foreign country intoc

this state or from this state to any other state or foreign
country or from any refinery or pipeline terminal in this
state to another point within this state, shall submit to
the department of transportation, upon its regquest and
within the time specified, a statement ghowing the number of
gallons of gagoline contained in each shipment in interstate
commerce and the movement of the products from any refinery
or pipeline terminal located within this state to another
point within this state during the preceding calendar month,
the names and addresses of the consignor and the consignee,
and the date of delivery to the consignee.

{2y K person, except a licensed distributor eor
exporter, who refuses or fails to file a statement as
required in this section is subject to a penalty of $25 for
each failure or refusal;--hewevery-—-if, IE a person
establishes to the satisfaction Of the department that his
the failure to file a statement as prescribed by the

department was dﬁe to reasonable cause, the department shall
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waive the penalty.

(3) The department or a deputy, assistant, agent,
¢clerk, or other employee of the department may not publish
or otherwise dJdisseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of gasoline.
Nothing in this section may be construed to prohibit:

{a} the delivery to a person or his the person’s
authorized representative of a certified copy of any report
filed under subsection (1);

{b) the inspection by the attorney general or other
legal representative of the state of the report or statement
of a person if a person or distributor brings an action to
set aside ar review the tax based on the report or statement
or if an action or proceeding has been instituted in
accordance with the provisions of Title 15 against that
person or distributor; .

fc) the publication of statistics classified to prevent
the identification of particular reports or statements and
the itema in the reports or statements;

{d) the ingpection by the commissioner of internal
revenue of the United States or the proper officer of any
state imposing a tax on motor fuels or the authorized
representative of either officer of the report or statement

of any person or the furnishing to the officer or authorized
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representative af an abstract of the report or statement,
but permission may be granted or information may be
furnished to the officer or his a representative of the
officer only if the statutes of the United States or the
other state grant substantially similar privileges to the
proper officer of this state charged with the administration
of this chapter or in compliance with 15-70-121 and
15-70-122; or

{e} the compliance of the department with any order of

a court of competent jurisdiction.*
Section 5. Section 15-70-221, MCA, is amended to read:

*15-70-221. Refund or credit authorized. (1) Any A

person who shaii-purchase-and-use purchases and us#s any

gasoline on which the Montana gasoline license tax has been
paid for denaturing alcohol to be used in gaschol, eor for
operating or propelling statlionary gasoline enginesy or
tractors used off thé public highways and streets, or for
any commercial use other than propelling vehicles upon any
of the public highways or streets of this state shaii-be is
allowed a refund of the amount of tax paid directly or
indirectly on the gasoline s8c used, Such The refund er
drawback--shoaid--in-no-instance may not exceed the tax paid
or to be paid to the state and ne a refund shai: may not be
allowed of for that portion of the tax per gallon upon

aviation gasoline allocated to the department of
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transportation by 67-1-301.

{2) Any distributor paying tha gascline licenae tax to
this state erroneously shaii--be is allowed a credit or
refund of the amount of tax so paid.

(3) ({(a) A distributor is entitled to a credit for the
tax paid tc the department on those sales of gasoline for
which the distributor has not received ne consideration from
or on behalf of the purchaser. The distributor sha: must
have declared the accounts of the purchaser worthless and
claimed those accounts as bad debts for federal income tax
purposes.

{b}) If a credit has been granted under this subsection
{3}, any amount collected on the accounts that were declared
worthless must be reported to the department and the tax due
on the collected amount must be paid to the department.

{c) The department may require a distributor to submit
periodic reports listing accounts that are delinguent Eor 90
days or more.

(4) Any person who purchases and exports for sale, use,
or consumption outside Montana any gasoline on which the
Montana gasoline tax has been paid is entitled to a credit

or refund of the amount of tax so paid unless the person is

not licensed and is not paying the tax tc the state the fuel

is destined for, upen The credit or refund will be made upon

completion of the information reports required under

-10- HB 490
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15-70-209 and presentation to the department of sueh other

proof of delivery outside Montana as it may by rule

require.”
-End-
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HOUSE BILL NO. 490
INTRODUCED BY ORR
BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE
STATE GASOLINE TAX 1S IMPOSED UPON ALL GASOLINE IMPORTED

INTO MONTANA; DEFPINING “IMPORTER";: AND AMENDING SECTIONS

15-70-201, 15-70-202, 15-70-204, 15-70-209, AND 15-70-221,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 15-70-201, MCA, IS AMENDED TO READ:

*15-70-201. Definitions. As used in this part, unless
the context requires otherwise, the following definitiona
apply:

(1) "Agricultural use” means use of gasoline by a
person whose major endeavor and primary source of earned
income is Erom the business of farming or ranching.

{2) "“Aviation dealer® means any person in this state
engaged in the business of selling aviation gasocline, either
from a wholesale or retail outlet, on which the license tax
hae been paid to a licensed distributor as herein provided
for.

{(3) "Aviation gascline” means gasoline or any other

liquid fuel by whatsoever name such ligquid fuel may be known
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or sold, compounded for use in and sold for use in aircrafte,
including but not 1limited to any and all such gasoline or
liquid fuel meeting or exceeding the minimum specifications
prescribed by the United States for use by its nllitary
forces in aircraft.

{(4) "Bulk delivery" means placing gasoline in storage
or containeras. The term does not mean gascline delivered
into the supply tank of a motor vehicle.

(5) (a) Gasoline refined, produced, manufactured, or
compounded in this state and placed in tanks thereat or
gasoline transferred from a refinery or pipeline teraminal in
this state and placed in tanks thereat or gasoline imported
into this state and placed in storage at refineries or
pipeline terminals shall be deemed to be “distributed®, for
the purpose of thla part, at the time the gasoline ism
withdrawn from such tanks, refinery, or terminal storage for
sale or use in this state or for the transportation to
destinations in this state other than by pipeline to another
refinery or pipeline terminal in this state. When withdrawn
Erom such tanka, refinery, or terminal, such gasoline may be
distributed only by a person who is the holder of a wvalid
distributor's license.

{b) Gasoline imported into this state, other than that
gasoline placed in storage at refineries or pipeline

terminals, shall be deemed to be “"distributed” after it has

—2- HB 490
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arrived in and is brought to rest in thise state.

(6) “Distributor™ means:

(a) any person who engages in the business in this
state of producing, refining, manufacturing, or compounding
gasoline for sale, use, or distribution;

{b) any person who imports gasoline for sale, use, or
digtribution;

{¢c) any person who engages in the wholesale
distribution of gasoline in this state and chooses to become
licensed to assume the Montana state gasoline tax liability;

{d} any exporter as defined in subsection (8):

{e} any dealer licensed as of January 1, 1969, except a
dealer at an eatablished airport;

{f) any person in Montana who blends alcohol with
gasoline.

{7) T"Export" means to transport out of Montana, by any
means other than in the fuel supply tank of a motor vehicle,
gagoline received from a refinery or pipeline terminal
within Montana.

(8) "Exporter” means any person who transports, other
than in the Ffuel supply tank of a motor vehicle, gasoline
received from a refinery or pipeline terminal in Montana to
a destination outside Montana for sale, use, or consumption
beyond the boundaries of this state,

[9) “Gasoline" includes all products commonly or
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commercially known or sold as gasolines, including
casinghead gasoline, natural gasoline, aviation gasoline,
and all flammable liquids composed of a mixture of selected
hydrocarbons expreasly manufactured and blended for the
purpose of effectively and sfficiently operating internal
combustion engines. Gasoline does not include special fuels
as defined in 15-70-301.

(1¢) "Import™® includes and means to receive into any
person‘s possession or custody first after its arrival and
coming to rest at destination within the state of any
gasaline shipped or transported into this state from point
of origin without this state other than in the fuel supply
tank of a motor vehicle.

(11) "Importer” means a person who transports or

arrangea for the transportation of gasoline into Montana for

sale, use, or diatribution in this state.

+333(12) “"Motor vehicle” means all vehicles operated or
propelled upon the public highways or streets of this state
in whole or in part by the combustion of gasoline.

+23{13) "Person” means aay person, firm, association,
joint-stock company, syndicate, or corporation.

+334{14) "use" includes and means the operation of motor
vehicles upon the public roads or highways of the state or

cof any political subdivieion thereof.”

Section 2. Section 15-70-202, MCA, is amended to read:

-4~ HB 490
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*15-70-202. License, fee, and security of gasoline
distributors. (1) All gasoline distributors, including

exporters, as defined in 15-70-201¢8), and a person who

imports, as defined in 15-70-20¢1, prior to the commencement
of dolng business, shall file an application for a license

with the department of transportation on forms prescribed

and furnished by the department setting Eorth the

information as may be requested by the department. Each
distributor shall at the same time file security with the
department in an amount to be determined by the department.
However, the required amount of security may not exceed
twice the estimated amount of gasoline taxes the distributor
will pay to this state each month. Upon approval of the
application, the department shall issue to the distributor a
nonassignable license which-shati-continue that is in force
until surrendered or canceled.

{2) Any person who engages in the wholesale
distribution of gasoline in this state exercising the option
under 15-70-201(6){c) shall pay an annual license fee of
$200 and-upon-renewal-ef-the-iticense-shail-pay-an-annvnai-fee
of-9280,

{3) "Security" means:

{a} a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,

payable to the state of Montana, and conditioned upon
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faithful performance of all requirements of this part,
including the payment of all taxes and penalties; or

(b) a deposit wmade by the distributor with the
department, under sueh conditions as the department may
prescribe, of certificates of deposit or irrevocable letters
of credit issued by a bank and insured by the federal
deposit insurance corporation.*

Section 3. section 15-70-204, MCA, is amended to read:

*15-70-204. Gasoline license tax -- rate. (1) Every
distributor shall pay to the department of transportation a

license tax for the privilege of engaging in and carrying on

businesg in this state in an amount equal to } cent for each

gallon of aviation gascline, which shaii-be is allocated to
the department of transportation as provided by 67-1-301, as
amendedy and 20 cents for each gailon of all other gasoline

distributed by him the distributor within the state and upon

which the gasoline license tax has not been paid by any
other distributor.

(2) Gasoline exported shali may not be included in the
measure of the distributor's 1license tax unless the

distributor_is not licensed and is not paying the tax to the

gtate the fuel is destined for.

{3) Alcohecl that 1is blended or is to be blended with
gasoline to be sold aa gasohol is subject to a tax per

gallon equal to the license tax imposed on nonaviation
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gasoline distributors under subgection (1)."

Section 4. Section 15-70-209, MCA, is amended to read:

=15-70-209. Information reports — confidentiality. (1)
A person receiving gascoline, including every exporter,
importer, common carrier, private carrier, and contract
carrier of property who hauls, receives, transports, or
ships gasoline from any other state or foreign country inte
this state or from this state to any other state or foreign
country or from any refinery or pipeline terminal in this
state to another point within this state, shall submit to
the department of transportation, upon its request and
within the time specified, a statement showing the number of
gallons of gasoline contained in each shipment in interstate
commerce and the movement of the products from any refinery
or pipeline terminal 1located within this state to another
point within this state during the preceding calendar month,
the names and addresses of the consignor and the consignee,
and the date of delivery to the consignee.

{2) A pecrson, except a licensed distributor or
exporter, who refuses or fails to file a statement as
required in this section is subject to a penalty of $25 for
each failute or refusal;--howevery--if, If a person
establishes to the satisfaction of the department that hia
the failure to file a statement as presacribed by the

department was due to reasonable cause, the department shail
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walve the penalty,

(3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate Iinformation contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of gascline,
Nothing in this section may be construed to prohibit:

{a) the delivery to a person or his the person’'s
authorized representative of a certified copy of any report
filed under subsection (1);

(b} the inspection by the attorney generai or other
legal repressntative of the state of the report or statement
of a person if a person or distributor brings an action to
set aside or review the tax based on the report or statement
or if an action or proceeding has been instituted in
accordance with the provisions of Title 15 against that
peraon or distributor;

{c) the publication of statistics classified to prevent
the identification of particular reports or statements and
the items in the reports or statements;

(d) the inspection by the commissicner of internal
revenue of the United States or the proper officer of any
state imposing a tax on motor fuels or the authorized
repregsentative of either officer of the report or statement

of any person or the furnishing to the officer or authorized
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representative of an abstract of the report or statement,
but permission may be granted or information may be
furnished to the officer or his a repreasentative of the
officer only if the statutes of the United States or the
ather state grant substantially similar privileges to the
proper officer of this state charged with the administration
of this chapter or in compliance with 15-70-121 and
15~-70-122; or

{e} the compliance of the department with any order of
a court of competent jurisdictlon.®

Section 5. Section 15-70-221, MCA, is amended to read:

*15-70-221. Refund or credit asuthorized. (1) Any A

person who shaili-purchase-and-use purchases and uses any

gasoline on which the Montana gasoline license tax has been
paid for denaturing alcohol to be used in gasohol, er for
operating or propelling stationary gasoline enginesy or
tractors used off the public highways and streets, 6: for
any commercial use other than propelling vehicles upon any
of the public highways or streets of this state shaii-be is
allowed a refund of the amount of tax paid directly or
indirectly on the gasoline 8o used. Sueh The refund er
drawback--shouid--in-no-instance may not exceed the tax paid
or to be paid to the state and ne a refund shaii may not be
allowed of for that portion of the tax per gallon upon

aviation gasoline allocated to the department of
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tranaportation by 67-1-301.

{2) Any distributor paying the gasoline license tax to
this state erronecusly shaii--be i3 allowed a credit or
refund of the amount of tax so paid.

{3) ({a) A distributor is entitled to a credit for the
tax paid to the department on those sales of gasoline for
which the distributor has not received no consideration from
or on behalf of the purchaser. The distributor shaii wmust
have declared the accounts of the purchaser worthless and
claimed those accounts as bad debts for federal income tax
purposes.

{(b) If a credit has been granted under this subsection
(3), any amount collected on the accounts that were declared
worthless must be reported to the department and the tax due
on the collected amount must be paid to the department,

(c) The department may require a distributor to submit
periodic reports listing accounts that are delinguent for 90
days or more.

{4) Any person who purchases and exports for sale, use,
or consumption outside Montana any gasoline on which the
Montana gascline tax has been paid is entitled to a ecredit

or refund of the amount of tax so paid unless the person is

not licensed and is not paying the tax to the state the fuel

18_destined for. upen The credit or refund will be made upon

completion of the information reports required under
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15-70-209 and presentation to the department of sueh other

proof of delivery outside Montana as it msay by rule

reguire.”
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