
HOUSE BILL NO. 469 

INTRODUCED BY COCCHIARELLA, BOHARSKI, 
J. JOHNSON, SPRING 

FEBRUARY 4, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 22, 1993 

MARCH 18, 1993 

MARCH 22, 1993 

MARCH 23, 1993 

MARCH 23, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 49; NOES, 48. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

IN 

IN 

INTRODUCED AND REFERRED TO COMMITTEE 
ON EDUCATION & CULTURAL RESOURCES. 

FIRST READING. 

THE HOUSE 

ON MOTION, ADDITIONAL SPONSORS ADDED. 

ON MOTION, ADDITIONAL SPONSORS ADDED. 

ON MOTION, ADDITIONAL SPONSORS ADDED. 

THE SENATE. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 45; NOES, 1. 



APRIL 1, 1993 

APRIL 2, 1993 

APRIL 5, 1993 

APRIL 16, 1993 

APRIL 17, 1993 

APRIL 19, 1993 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN 'l'HE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~ BILL NO • .!:/Jdi_ 
INTRODUCED BY ( /lr'>,.{/d !(Li,<..._ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A CHILD TO 

ATTEND A SCHOOL DISTRICT OUTSIDE THE CHILD'S DISTRICT OF 

RESIDENCE, SUBJECT TO DISCRETIONARY APPROVAL BY THE TRUSTEES 

OF THE DISTRICT OF CHOICE1 REQUIRING MANDATORY ATTENDANCE 

APPROVAL BY THE TRUSTEES OF THE DISTRICT OF CHOICE IN 

CERTAIN CIRCUMSTANCES1 REQUIRING THAT THE COUNTY OF 

RESIDENCE PAY ANY TUITION AND TRANSPORTATION OBLIGATIONS 

ASSOCIATED WITH MANDATORY ATTENDANCE APPROVAL: AMENDING 

SECTIONS 20-3-205, 20-3-210, 20-5-314, 20-6-702, 20-7-420, 

20-7-421, 20-7-422, 20-7-424, 20-9-141, 20-9-507, 20-10-105, 

AND 20-10-144, MCA: REPEALING SECTIONS 20-5-301, 20-5-302, 

20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 20-5-311, 

20-5-312, 20-5-313, AND 20-7-437, MCA1 AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 4) of the bill gives the superintendent of public 

instruction authority to adopt administrative rules 

regarding tuition rates for children attending a school 

outside the child's district of residence under the 

mandatory attendance approval requirements in (section 2) of 
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the bill. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Attendance with discretionary 

approval. (1) A child may be enrolled in and attend a school 

in a Montana school district that is outside of the child's 

district of residence, subject to discretionary approval by 

the trustees of the district of choice. If the trustees 

grant discretionary approval of the child's attendance in a 

school of the district, the parent or guardian may not be 

charged tuition but aay be charged for transportation. 

(2) Whenever a parent or guardian of a child wishes to 

have the child attend a school under the provisions of this 

section, the parent or guardian shall apply to the trustees 

of the district where the child wishes to attend. The 

application must be made on an out-of-district attendance 

agreement form supplied by the district and developed by the 

superintendent of public instruction. 

(3) The attendance agreement must set forth the 

financial obligations, if any, of each party for costs 

incurred for transporting the child under Title 20, chapter 

10. The district of residence and the district of choice may 

jointly approve the application if the district of residence 

provides for transportation. 

(4) The trustees of the district where the child wishes 

-2- lld 'l''I 
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to attend have the discretion to approve any attendance 

agreement. When the trustees approve an out-of-district 

attendance agreement, they shall send a copy of the 

agreement to the county superintendent of the child's county 

of residence within 10 days. 

(5) This section does not preclude the trustees of a 

district from approving an attendance agreement for group 

educational program offerings with another district if the 

trustees of both districts agree to the terms and conditions 

for attendance and any tuition and transportation 

requirement. The trustees of the district of residence may 

budget for those tuition and transportation costs from the 

district's tuition and transportation funds. 

NEW SECTION, Section 2. Attendance with aandatory 

approval tuition and transportation. (l) An 

out-of-district attendance agreement, permitting payment of 

tuition and transportation, is mandatory and does not 

require approval of the trustees of the district of 

residence or the district of choice for an out-of-district 

child whenever: 

(a) the child has been adjudicated by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been placed in a licensed youth care 
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facility that is approved by the department of family 

services and, as a result of the placement, is required to 

attend school outside of the child's district of residence; 

(b) the child is required to attend school outside of 

the district of residence as the result of a placement by a 

state agency or parent in a group home licensed by the state 

or an order of a court of competent jurisdiction; or 

(c) the child is required to attend school outside of 

the district of residence as the result of placement 

pursuant to Title 20, chapter 7, part 4, 

(2) Whenever a parent or guardian of a child, an agency 

of the state, or a court wishes to have a child attend a 

school under the provisions of this section, the parent or 

guardian, agency, or court shall complete an out-of-district 

attendance agreement in consultation with an appropriate 

official of the district the child will attend. 

(3) Except as provided in subsection (4), the trustees 

ahall approve the out-of-district attendance agreement and 

notify the county superintendent of schools of the county of 

the child's residence of the approval of the agreement 

within 10 days. 

14) Unless the child is a child with disabilities who 

resides in the district, the trustees of the district where 

the school to be attended is located may disapprove an 

out-of-district attendance agreement whenever they find 
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that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 

the acceptance of the child. 

(5) This section does not preclude the trustees from 

waiving any portion of the tuition payment, but any waiver 

must be applied equally to all students. 

NEW SECTION. Section 3. Residency deter■ination 

notification appeal for attendance agreeaent. (1) In 

considering an out-of-district attendance agreement, the 

trustees shall determine the child 1 s district of residence 

on the basis of the provisions of 1-1-215. 

(2) The trustees shall notify the parent or guardian of 

the child involved in the out-of-district 

agreement of the approximate date for 

disapproval of the agreement within 10 days of 

application for an agreement. 

attendance 

approval or 

the initial 

(3) Within 10 days of approval or disapproval of an 

out-of-district attendance agreement, the trustees shall 

provide copies of the approved or disapproved attendance 

agreement to the parent or guardian and to the child's 

district of residence. 

(4) If an out-of-district attendance agreement is 

disapproved or no action is taken, the parent may appeal the 

disapproval or lack of action to the county superintendent 

and, subsequently, to the superintendent of public 
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appeal of 

transportation 

rates. (1) Whenever a child has mandatory approval to attend 

a school outside of the child's district of residence under 

the provisions of [section 2), the county of the child"s 

residence shall pay tuition and transportation to the 

district where the child attends school. 

(2) The superintendent of public instruction shall 

adopt rules to set the tuition rates for all out-of-district 

attendance within the following guidelines: 

(a) Tuition rates for all out-of-district children who 

are not in a special education program must be a flat rate. 

{b) Tuition rates for children with disabilities must 

be determined according to rules adopted by the 

superintendent of public instruction. 

(3) When a child without disabilities has been placed 

by a state agency in an out-of-state residential program, 

the amount of daily tuition may not be greater than the 

average annual cost per student in the child's district of 

residence. This calculation for tuition purposes is 

determined by totaling all of the expenditures for all of 

the district budgeted funds for the preceding school fiscal 

year and dividing that amount by the October l enrollment in 

the preceding school fiscal year. For the purposes of this 
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subsection, the following do not apply: 

(a) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(b) placement made in a state with a reciprocal tuition 

agreement pursuant to 20-5-314, 

(4) The amount, if any, charged for transportation may 

not exceed the lesser of the average transportation cost per 

student in the child's district of residence or 21.25 cents 

per mile. The average expenditures for the district 

transportation fund for the preceding school fiscal year 

must be calculated by dividing the transportation fund 

expenditures by the October 1 enrollment for the preceeding 

fiscal year. 

NEW SECTION. Section 5. Tuition report and pay.ent 

provisions. (1) At the close of the school term of each 

school fiscal year and before July 15, the trustees of a 

district shall report to the county superintendent: 

(a) the name and district of residence of each child 

who is attending a school of the district under an approved 

mandatory out-of-district attendance agreement; 

(b) the number of days of enrollment for each child 

reported under the provisions of subsection (l)(a); 

(c) the annual tuition rate for each child's tuition 

payment, as determined under the provisions of [section 4], 

and the tuition cost for each reported child. 
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(2) The county superintendent shall send, as soon as 

practicable, the reported information to the county 

superintendent of the county in which a reported child 

resides. 

(3) The mandatory tuition and transportation obligation 

for an elementary school child attending a school outside of 

the child's district of residence must be financed by the 

county basic tax for elementary districts, as provided in 

20-9-331, for the child's county of residence. The total 

amount of the mandatory tuition and transportation 

obligation for a high school child attending a school 

outside of the child's district of residence must be 

financed by the county basic tax for high school districts, 

as provided in 20-9-333, for the child's 

residence. 

county of 

(4) By December 31 of the school fiscal year, the 

county superintendent shall pay at least one-half of any 

tuition and transportation obligation established under this 

section out of the money realized to date from the 

appropriate basic county tai< account provided for in 

20-9-334. The remaining tuition and transportation 

obligation 11.ust be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer in 

each county with a school district that is entitled to 

tuition and transportation. Except as provided in subsection 
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(5), the county treasurer shall credit tuition receipts to 

the general fund of a school district entitled to a tuition 

payment. The tuition receipts must be used in accordance 

with the provisions of 20-9-141. The county treasurer shall 

credit transportation receipts to the transportation fund of 

a school district entitled to a transportation payment. 

(5) Any tuition receipts received under the provisions 

of Title 20, chapter 7, part 4, or this part must be 

deposited in a separate account to the district 

miscellaneous programs fund and must be used for that year 

in the manner provided for in 20-9-507 to support the costs 

of the program for which the tuition was received. 

Section 6. Section 20-3-205, MCA, is amended to read: 

0 20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

( l) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in h¼a the county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

-9-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0419/01 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition epp¼¼eetien and transportation 

obligation submitted te--him in accordance with the 

provisions of i8-5-38¼T-i8-5-38iT-i8-5-384T-end-i8-5-3¼¼-end 

trans■it---the--taition--inforaat¼en--r"'!laired--1:,y--i8-5-3¼i 

[sections 4 and 5]; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and 

accordance 

reconcile the 

with the 

district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned te-h¼■ under 

the provisions of this title regulating the o~ganization, 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee n011inating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

provisions of 

(11) process and, when required, act on school isolation 

-10-
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applications in accordance with the provisions of 20-9-302; 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned to-him under the 

provisions of this title regulating 

systems; 

(13) submit an annual financial 

school budgeting 

report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-2111 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average nwober 

belonging 

20-9-313( 3): 

(ANB) in accordance with the provisions of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-34B and the other general fund revenue provisions of 

the general fund part of this title: 

(17) compute the revenues and the district and county 

levy requireaents for each fund included in each diatrict 1 s 

final budget and report the computations to the board of 

county coa11issioners in accordance with the provisions of 
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the general fund, transportation, bonds, and other school 

funds parts of this title; 

(1B) file and forward 

transportation contracts, 

bus 

and 

driver 

state 

certifications,, 

transportation 

reimbursement claiD'.B in accordance with the provisions of 

20-10-103, 20-10-113, or 20-10-145; 

(19) for districts that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-6021 

(20) notify the superintendent of public instruction of 

a textbook dealer•s activities when required under the 

provisions of 20-7-605 and otherwise comply with 

textbook dealer provisions of this title: 

the 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

policies of the board of public education~ the policies of 

the board of regents relating to co-unity college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 
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(24) keep a record of h¼s official acts, preserve all 

reports submitted to h¼■ the superintendent under 

provisions of this title, preserve all books 

the 

and 

instructional equipment or supplies, keep all documents 

applicable to the administration of the office, and 

surrender all records, books, supplies, and equipment to his 

s~eeessor the Dex~rintendent; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

must be discussed.• 

Section 7. Section 20-3-210, MCA, is amended to read: 

"20-3-210. Controversy appeals and hearings. (1) Except 
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as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in h¼s 

tne county as a result of decisions of the trustees of a 

district in the county. Except as provided in subsection 

(2), exhaustion of administrative remedies under this 

chapter is required prior to filing an action in district 

court concerning a decision of the trustees. When appeals 

are made under 20-4-204 relating to the termination of 

services of a tenure teacher or under 20-4-207 relating to 

the dismissal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and conclusions of law. 

Subsequently, either the teacher or trustees may appeal to 

the superintendent of public instruction under the 

provisions for appeal of controversies in this title. 

Parther■ore7--he The county superintendent shall hear and 

decide all controversies arising under: 

(a) i8-5-~84-or-i8-5-3ll (sections land 2] relating to 

the approval of ta¼t¼on---app¼¼eat¼ons out-of-district 

attendance agreements; 

(b) 20-4-206(4); or 

(Cl any other provision of this title for which a 

procedure for resolving controversies is not 

prescribed. 
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(2) Exhaustion of administrative remedies is not a 

prerequisite to filing an action in district court 

concerning a decision of the trustees of a district 

following instances: 

in the 

(a) a state agency has been granted primary 

jurisdiction over the matter; 

(b) the matter is governed by a specific statute; or 

(c) the board of trustees has acted without 

jurisdiction or in excess of its jurisdiction. 

(3) The county superintendent shall hear the appeal and 

take testimony in order to determine the facts related to 

the controversy and may administer oaths to the witnesses 

that testify at the hearing. Be The county superintendent 

shall prepare a written transcript of the hearing 

proceedings. The decision on the matter of controversy vhteh 

that is made by the county superintendent aha¼¼ must be 

based upon the facts established at stteh the hearing. 

(4) The decision of the county superintendent may be 

appealed to the superintendent of public instruction, and if 

it is appealed, the county superintendent shall supply a 

transcript of the hearing and any other documents entered as 

testimony at the hearing to the superintendent of public 

instruction. 

(5) Coat incurred by the 

paid superintendent she¼¼ must be 

-15-
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budget of the county in which the controversy is initiated.• 

Section 8. Section 20-5-314, MCA, is amended to read: 

•20-5-314. Reciprocal taition attendance agr-nt with 

adjoining state -- county payment obligation. (1) The 

superintendent of public instruction sha¼¼--hawe--~he 

anthe~¼~y-te ~ execute a reciprocal tuition agreement with 

the superintendent of public instruction or a department of 

education of any state adjoining Montana to--a¼¼ov-the 

e¼igible-ehi¼dren-of for a reciprocal tuition rate for a 

child who is a Montana resident to attend school in the 

adjoining state and to-a¼¼ov-ehi¼dren-of for a child of the 

adjoining state to attend school in Montana. In negotiating 

a reciprocal tuition agreement, the tuition rates prescribed 

by i8-5-385-and-i8-5-3¼i-aha¼¼-be [section 4] are waived and 

the reciprocal tuition rate may be negotiated as a flat 

amount or an actual-cost-per-pupil amount. The 

superintendent of public instruction shall supply a copy of 

any reciprocal tuition agreement that is executed to the 

county superintendent of each county that may be affected by 

atteh the agreementa 

(2) Any-taition An out-of-district attendance agreement 

approved under the provisions of i8-5-38¼7--i8-5-38i7--or 

i8-5-3l¼ [sections land 2) must be completed for a child's 

attendance at a school outside of the state shall--be 

eM1p¼eted--in--aeeordanee--vith--the--appl½eable--reeiproeal 
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tu¼t¼on--agreeaen~ or for an out-of-sta~~chi!_Q_to attend a 

school in Montana. 

ill The county superintendent of schools of the county 

of the child's district of residence shall make .J2!.l!.ments 

from: 

(a) the county basic tax for elementary schools, as 

provided in 20-9-331 1 for a child who is placed in 

facilities outside of the state, pursuant to [section 

21l)la) or (l)Cb)], but who is not a child with disabilities 

as defined pursuant to the provisions of Title 20, chapter 

7, part 4; or 

lb) the county basic special tax for high schools, as 

provided in 20-9-333 1 for a child who is placed in 

facilities outside the state, pursuant to [section 2Cll(al 

or ll)lbl), but who is not a child with disabilities as 

defined pursuant to the provisions of Title 20, chapter 7, 

~rt 4." 

Section 9. Section 20-6-702, MCA, is amended to read: 

"20-6-702. Funding for K-12 scbool districts. (11 

Notwithstanding the provisions of subsections (21 through 

( 6), a K-12 school· district formed under the provisions of 

20-6-701 is subject to the provisions of law for high school 

districts. 

(2) The number of elected trustees of the K-12 school 

district must be based on the classification of the attached 
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elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following 

separately for the elementary school program 

school program of a K-12 school district: 

must be 

and the 

made 

high 

(a) the calculation of ANB for purposes of determining 

the foundation program schedule payments must be in 

accordance with the provisions of 20-9-311; 

( b) the basic county tax and revenues for the 

elementary foundation program amount for the district must 

be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation program amount for the district must be 

determined in accordance with 20-9-333: and 

(c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district must be calculated 

separately, using the mill value per elementary ANB and the 

mill value per high school ANB as defined in 20-9-366. The 

permissive amount to be levied for the K-12 school district 

must be prorated based on the ratio of the foundation 

program amounts for elementary school programs to the 

foundation program amounts for high school programs. 

(4) The retirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded as a high school 
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district retirement obligation under the provisions of 

20-9-501. 

(5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

(6) Tuition for attendance in the K-12 school district 

must be determined separately for high school pupils and for 

elementary pupils under the provisions of ehapter-5T-part--3 

[sections 1 through 5), except that the actual expenditures 

used for calculations in i8-5-385-and-i8-5-3¼i [section 41 

must be based on an amount prorated between the elementary 

and high school programs in the appropriate funds of each 

district in the year prior to the attachment of the 

districts." 

Section 10. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requireaents -- financial 

responsibility for special education. (1) In accordance with 

the provisions of l-l-215, a child's district of residence 

for special education purposes is the residence of h¼s the 

child's parents or of h¼s the child's guardian unleas 

otherwise determined by the court. This applies to a child 

living at home, in an institution, or under foster care. If 

the parent has left the state, the parent's last known 
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district of residence is the child's district of residence. 

(2) The di•~rie~ county of residence is financially 

responsible for tuition and transportation as established 

under i8-5-385--and--i8-5-3¼2 [section 4) for a child with 

disabilities, as dtifined in 20-7-401, including a child who 

has been placed by a state agency in a foster care or group 

home licensed by the state. The dia~r¼ee county of residence 

is not financially responsible for tuition and 

transportation for a child with disabilities who is placed 

by a state agency in an out-of-state public school or an 

out-of-state private residential facility. 

(3) If a child with disabilities who is in need of 

special education is placed in an in-state residential 

treatment facility or children's psychiatric hospital as 

defined in 20-7-436 but the educational placement is in a 

public school district, the diatriet county of residence is 

responsible for tuition and transportation for the 

proportion of time the child is served in the public school 

district unless the public school district is operated 

primarily for the purpose of providing education to children 

who attend the residential facility or hospital. 

(4) Under the provisions of 20-7-422(3), the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 
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need of special education and is placed by a state agency in 

an out-of-state private residential facility or out-of-state 

public school, provided that, in determining the special 

education services needed for the child with disabilities, 

the distcict of residence has complied with the rules 

promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the room and board and 

the treatment of the child." 

Section 11. Section 20-7-421, MCA, is amended to read: 

"20-7-421. Arranging attendance in another district in 

lieu of a special education progr- tuition. (1) In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education in 

another district within the state of Montana. 

( 2) Tuition and transportation as required under 

i8-5-385-and-i8-5-3¼i (section 4) may be charged as provided 

in 20-7-420." 

Section 12. Section 20-7-422, MCA, is amended to read: 

"20-7-422. Out-of-state placeaent of children with 

disabilities -- payaent of costs. (1) In accordance with a 

placement made by persons determining an individualized 

education program for a child with disabilities, the 
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trustees of a district may arrange for the attendance of the 

child in a special education program offered outside of the 

state of Montana. •he-arren9eaents-are-net-sabjeet-te-the 

ettt-ef-state-at~endanee-pre•isiena-in-~8-5-38¼-and-28-5-3¼¼• 

(2) tat Except as provided in subsection (3), when the 

persons determining the individualized education program of 

a child with disabilities who is in need of special 

education recommend placement in an out-of-state private 

residential facility, the tra■tees-ef-the-d¼str¼ct county 

superintendent of the county of residence shall negotiate 

the amount and manner of payment of all costs associated 

with the placement. 

tbt--ff-the-p¼aeeaent-ef-the-ehi¼d-with-diaabi¼itiea-has 

met-the-reqairements--ef--ie-~-48i7--the--saperintendent--ef 

pab¼ie--instraetien--sha¼¼--appre•e--the--.. eant--ef-spee¼a¼ 

edneetien-instrnetiena¼-fees-te-be-ine¼nded-as-a--eentreeted 

servieeT--8n¼y--the-speeie¼-edtteatien-instrnetiena¼-fees--y 

be-ine¼ttded-ae-a-eentraeted--serviee--fer--the--pnrposea--ef 

i8-i-43¼f¼tfatfiiitfAtT 

(3) Whenever a child with disabilities who is in need 

of special education is adjudicated by a court of competent 

jurisdiction to be an abused, neglected, or dependent child 

as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 

state agency in an out-of-state private residential 
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facility, the superintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and manner of payment 

of education fees consistent with the individualized 

education program determined for the child under 

provisions of 20-7-402; and 

the 

(bl the state agency that makes the placement for the 

portion of the placement costs that represents 

education program. 

the child's 

(4) Payments for a child with disabilities as 

negotiated in subsection (3) must be paid by the 

superintendent of public instruction from the state special 

education appropriation." 

Section 13. Section 20-7-424, MCA, is amended to read: 

•20-7-424. 11o 

institution .. When 

tuition 

Whenever 

when attending a atate 

a child is attending an 

institution supported solely by funds of the state of 

Montana, the resident district or county sha¼¼-no~-be is not 

required to pay tuition to the state institution for aach 

the child, but whenever at the recommendation of institution 

officials saen the child attends classes conducted by a 

school within a local district, the diatriet-or county7 

wh¼ehever--ia--epp¼icab¼e7--wherein where the parents or 

guardian of the child -intain maintains legal residence 

shall pay tuition to the district or-coanty operating the 
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school in accordance with the provisions of i&-5-385--or 

(section 2] or 20-7-421, whichever section applies to the 

circumstances of the child. Transportation payments aha¼¼ 

must be made for students enrolled in aaeh .!!!l'. school 

district classes or receiving training, including summer 

sessions, at the state institution. The schedule of 

transportation payments sha¼¼ must be approved in accordance 

with existing 

schedules and 

apec¼ai--edacaeien 

ahai¼ ~ be 

transportation 

approved by the 

payment 

county 

transportation committee and the superintendent of public 

instruction." 

Section 14. Section 20-9-141, MCA, is amended to read: 

"20-9-141. <:oaputation of general fund net levy 

requir.,..,nt by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final 9eneral fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program require■ent to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 
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20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated 

provisions of Title 

federal money received under the 

I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of i8-5-3837-i9-5-39iy-i9-5-3¼i7 

and-iB-5-3¼3 (sections 2 through 4): 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304: 

(v) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from local government 

severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 
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(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive amount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

12) The county superintendent shall calculate the 

number of mills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 
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requirement by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(c) and (l)(d) must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund permissive net levy 

requirement and the additional general fund levy requirement 

for the district, and a levy must be set by the county 

commissioners in accordance with 20-9-142." 

Section 15. Section 20-9-507, MCA, is amended to read: 

0 20-9-507. Miscellaneous program, fund. (1) The 

trustees of a district receiving money from local, state, 

federal, or other sources provided in i&-5-36Tt4t7 

i8-S-3¼it9tT [section 5] and 20-9-321(3) other than money 

under the provisions of Title I of Public Law 81-874 or 

federal money designated for deposit in a specific fund of 

the district shall establish a miscellaneous programs fund 

for the deposit of the money. The money may be a 

reimbursement of miscellaneous program fund expenditures 

already realized by the district or may be a grant of money 
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for the financing of expenditures to be realized by the 

district for a special, approved program to be operated by 

the district. When the money is a reimbursement, the money 

may be expended at the discretion of the trustees for school 

purposes. When the money is a grant, the money must be 

expended according to the conditions of the program approval 

by the superintendent of public instruction or any other 

approval agent. Within the miscellaneous programs fund, the 

trustees shall cause a separate accounting to be maintained 

for each federal grant program and for the aggregate of all 

reimbursement money. 

(2) The financial administration of the miscellaneous 

programs fund must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund." 

Section 16. Section 20-10-105, NCA, is amended to read: 

•20-10-105. Deteraination of residence. When the 

residence of an eligible transportee is a matter of 

controversy and is an issue before a board of trustees, a 

county transportation committee, or the superintendent of 

public instruction, the residence aha¼¼~ be established 

on the basis of the general state residence law as provided 

in 1-1-215. Whenever any-d¼e~r¼et-er ~ county is determined 

to be responsible for paying tuition for any pupil in 

accordance with i8-5-38¼7-i8-5-38i7-eP-i9-5-~i¼ !sections 2 
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through 4}, the residence of the pupil for tuition purposes 

is the residence of the pupil for transportation purposes.• 

Section 17. Section 20-10-144, MCA, is amended to read: 

"20-10-144. C011putation of revenues and net taz levy 

requireaents for district transportation fund budget. Before 

the fourth Monday of July and in accocdance with 20-9-123, 

the county superintendent shall compute the revenue 

available to finance the transportation fund budget of each 

district. The county superintendent shall compute 

revenue for each district on the following basis: 

the 

(l) The "schedule amount" of the pceliminary budget 

expendituces that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable cate pee bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transpoctation committee and maintained by such district); 

plus 

(b) the total of all individual tcansportation per diem 

reimbursement rates for the district as determined from the 

contcacts submitted by the district multiplied by the numbec 
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of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 101 of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount~ 

(2) (a) The schedule amount determined in subsection 

(1) or the total pceliminacy transportation fund budget, 

whichevec is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reimbursement, except that the state transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 must be 50\ of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county tcansportation fund 

reimbucsement and must be financed in the manner provided in 

-JO-



l 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0419/01 

20-10-146. 

(b) When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(a)(ii) and, if the county financing obligations are 

reduced to zero, to reduce the state financial obligation in 

subsection (2)(a)(i). 

(C) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

( b) anticipated 

providing school bus 

payments from 

transportation 
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district; 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for his ~ 

child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(h) anticipated transe?_rtation ~ents for 

out-of-district pupils under the provisions of [sections 1 

throu!lh_lli 

ill any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

titill any fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year fund balance earmarked as the transportation 
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fund operating reserve for the ensuing school fiscal year by 

the trustees from the end-of-the-year fund balance in the 

transportation fund. The operating reserve may not be more 

than 20\ of the final transportation fund budget for the 

ensuing school fiscal year and is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

15 subsection (3), from the amount determined in subsection 

16 (4)(a). 

17 (5) The transportation fund levy requirements 

18 determined in subsection (4) for each district must be 

19 reported to the county commissioners on the second Monday of 

20 August by the county superintendent as the transportation 

21 fund levy requirements for the district, and the levy must 

22 be made by the county commissioners in accordance with 

23 20-9-142." 

24 NEW SECTION. Section 18. Repealer. Sections 20-5-301, 

25 20-5-302, 20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 
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repealed. 

NEW SECTION. Section 19. Codification 

LC 0419/0l 

MCA, are 

instruction. 

[Sections l through 5) are intended to be codified as an 

integral part of Title 20, chapter 5, part 3, and the 

provisions of Title 20, chapter 5, part 3, apply to 

[sections l through 5]. 

NEW SECTION. Section 20. Effective date 

applicability. [This act] is effective for the school fiscal 

year beginning July 1, 1993, and applies to calculations and 

payments for tuition for the school fiscal year beginning 

July 1, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0469, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act permitting a child to attend a school district outside the child's district of 
residence, subject to discretionary approval by the trustees of the district of choice; requiring mandatory attendance 
approval by the trustees of the district of choice in certain circumstances; requiring that the county of residence pay any 
tuition and transportation obligations associated with mandatory attendance approval. 

ASSUMPTIONS: 
1. Regulations for elementary and high school tuition are not changed by this bill. 
2. Out-of-district tuition charges could only be made for special education students, placements by courts or agencies in 

licensed youth care facilities or group homes, or for group program offerings (7th & 8th grade, Kindergarten), or 
students attending out of state. 

3. Tuition for out-of-state students who are not special education students, or placements in licensed facilities or group 
program offerings would continue to be paid from the district tuition fund. 

4. All mandatory tuition and transportation costs for special education or placements by court or agencies in licensed 
youth care facilities or group homes would be paid from county equalization. 

5. Tuition data is not available on numbers of students attending out-of-district, so rough estimates must be projected 
based on historic tuition revenue data and special education child count figures. One-fifth of past tuition costs which 
would be affected under this bill are assumed ($500,000). 

FISCAL IMPACT: FY '94 FY '!;15 
Current Law PrQgosed Law Difference CJ,U;:rent Law PrOQO§ed Li:!,W Difference 

Ext>enditures; 
Tuition payments 

County Equalization 1,000,000 500,000 (500,000) 1,000,000 500,000 (500,000) 
Transportation payments 

County Equalization 8,QQ0 8 000 0 8,000 8 000 
Total $1,000,000 $508,000 ($492,000) $1.000,000 $508,000 ($492,000) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITIJR,ES· Local district tuition receipts would be reduced and deposited in 
the miscellaneous fund. However, tuition rates declined following increased state contributions after implementation of 
House Bill 28. Local district tuition fund costs would be greatly reduced from the FY92 actual of $1.5 million. 

~L 2-11-13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

/" 

u,;~~e'c(g: 
VICKI COCCHIARELLA, PRIMARY SPONSOR 

Fiscal Note for HB0469, as introduced 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 
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3 

kBILLNO. ~ 
INTRODUCED BY (_,.;,C',✓(d l(L~ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A CHILD TO 

5 ATTEND A SCHOOL DISTRICT OUTSIDE THE CHILD'S DISTRICT OF 

6 RESIDENCE, SUBJECT TO DISCRETIONARY APPROVAL BY THE TRUSTEES 

7 OF THE DISTRICT OF CHOICE; REQUIRING MANDATORY ATTENDANCE 

B APPROVAL BY THE TRUSTEES OF THE DISTRICT OF CHOICE IN 

9 CERTAIN CIRCUMSTANCES; REQUIRING THAT THE COUNTY OF 

10 RESIDENCE PAY ANY TUITION AND TRANSPORTATION OBLIGATIONS 

11 ASSOCIATED WITH MANDATORY ATTENDANCE APPROVAL; AMENDING 

12 SECTIONS 20-3-205, 20-3-210, 20-5-314, 20-6-702, 20-7-420, 

13 20-7-421, 20-7-422, 20-7-424, 20-9-141, 20-9-507, 20-10-105, 

14 AND 20-10-144, MCA; REPEALING SECTIONS 20-5-301, 20-5-302, 

15 20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 20-5-311, 

16 20-5-312, 20-5-313, AND 20-7-437, MCA; AND PROVIDING AN 

17 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

1B 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because 

21 [section_ 4) of the bill gives the superintendent of public 

22 

23 

24 

25 

instruction authority to adopt administrative rules 

regarding tuition rates for children attending a school 

outside the child's district of residence under the 

mandatory attendance approval requirements in [section 2) of 

~-,_ 
THERE ARE NO CHANGES ON THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO INTRODUCED (WHITE) BILL 
FOR COMPLETE TEXT. 
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INTRODUCED BY ( ,1,'(' ,~~<A l(k ""----

4 A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING A CHILD TO 

5 ATTEND A SCHOOL DISTRICT OUTSIDE THE CHILD'S DISTRICT OF 

6 RESIDENCE, SUBJECT TO DISCRETIONARY APPROVAL BY THE TRUSTEES 

7 OF THE DISTRICT OF CHOICE; REQUIRING MANDATORY ATTENDANCE 

8 APPROVAL BY THE TRUSTEES OF THE DISTRICT OF CHOICE IN 

9 CERTAIN CIRCUMSTANCES; REQUIRING THAT THE COONTY OF 

10 RESIDENCE PAY ANY TUITION AND TRANSPORTATION OBLIGATIONS 

11 ASSOCIATED WITH MANDATORY ATTENDANCE APPROVAL: AMENDING 

12 SECTIONS 20-3-205, 20-3-210, 20-5-314, 20-6-702, 20-7-420, 

13 20-7-421, 20-7-422, 20-7~424, 20-9-141, 20-9-507, 20-10-105, 

14 AND 20-10-144, MCA; REPEALING SECTIONS 20-5-301, 20-5-302, 

15 20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 20-5-311, 

16 20-5-312, 20-5-313, AND 20-7-437, MCA; AND PROVIDING AN 

17 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

18 

19 STATEMENT OF INTENT 

20 A state■ent of intent la required for this bill becau■e 

21 (section 4) of the bill givaa the superintendent of public 

22 

23 

24 

instruction authority to adopt ad■iniat rative rule■ 

regarding tuition rates for children attending a school 

outside the child's district of reaidence under the 

25 mandatory attendance approval require■enta in (aectlon 21 of 

~-,_ 

THERE ARE NO CHANGES ON THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO INTRODUCED (WHITE) BILL 
FOR CO~PLETE TEXT. 
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MR. PRESIDENT: 

Page 1 of 12 
March 22, 1993 

We, your committee on Education and Cultural Resources having 
had under consideration House Bill No. 469 (first reading copy 
white), respectfully report that House Bill No. 469 be amended as 
follows and as so amended be concurred in. 

That such amendments read: 

l. Title, line 4. 
Following: "ACT" 
Insert: "REVISING THE TUITION LAWS;" 

2. Title, line 7. 
Following: first •oFN 
Insert: "THE RESIDENT DISTRICT AND" 

3. Title, line 9. 
Following: "THE" 
Insert: "DISTRICT OR" 

4. Title, line 11. 
Following: "APPROVAL;" 
Insert: "PROVIDING TUITION RATES FOR SPECIFIC PROGRAMS; ALLOWING 

A SCHOOL DISTRICT TO DIRECT OUT-OF-DISTRICT TUITION THROUGH 
THE MISCELLANEOUS PROGRAMS FU11D;" 

s. Title, line 14. 
Strike: 11 ANO• 
Following: "20-10-144," 
Insert: "AND 20-10-146," 

6. Title, line 16. 
Following: "20-5-312," 
Insert: •AND" 
Following: "20-5-313," 
Strike: "AND 20-7-437," 

7. Pagel, line 23 through page 2, line 1. 
Following: "regarding" on line 23 
Insert: "a flat" 
Following: "tuition 11 

Strike: "rates" 
Insert: "rate" 
Following: 11 for• on line 23 

oJlu/4md. Coard. V __ s Sec. of Senate ~ :,enc:1.cor t:arrYing Bill 641541SC.San 
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Strike: remainder of line 23 through "bill" on page 2, line l 
Insert: "each funding category in the foundation program 

schedules, using statewide district e~penditure and revenue 
data for certain funds" 

8. Page 2, line 7. 
Fallowing: •residence• 
Insert: "or a public school in a district of another state or 

province that is adjacent to the county of the child's 
residence" 

9. Page 2, line a. 
Following: first •of• 
Insert: "the resident district and• 

10. Page 2, line 10. 
Following: •aay• 
Strike: •not• 

11. Page 2, line 11. 
Following: •tuition• 
Strike: "but" 
Insert: "and• 

12. Page 2, line 12. 
Following: • ( 2) • 
Insert: "(a)" 

13, Page 2, line 19. 
Strike: • (3) • 
Insert: • (b) • 

14. Page 2, line 20, 
Following: •any,• 
Strike: "of each party• 
Insert: •for tuition and• 

15. Page 2, lines 22 through 25. 
Following: •10.• 
Strike: remainder of line 22 through "{4)" on line 25 
Insert: "(c) The trustees of the district of choice may waive 

any or all of the tuition rate, but any waiver must be 
applied equally to all students. 
(3) An out-of-district attendance agreement approved under 

this section requires that the parent or guardian initiate the 
request for an out-of-district attendance agreement and that the 
trustees of both the district of residence and the district of 
choice approve the agreement. 

SENATE 
HS ~~f 
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(4) If the trustees of the district of choice waive 
tuition, approval of tbe resident district trustees is not 
required. 

(5) The trustees of a school district may approve or 
disapprove the out-of-district attendance agreeaent consistent 
with this part and the policy adopted by the local board of 
trustees for out-of-district attendance agreements. 

(6) The approval of an out-of-district attendance agreement 
by the applicable approval agents or as the result of an appeal 
must author-ize the child named in the agreement to enroll in and 
attend the school na!lled in the agreement for the designated 
school year. 

(7)" 

Renumber: subsequent subsections 

16. Page 3, lines 2 through 5. 
Following: •agreement.• 
Strike: remainder of line 2 through "days.• on line 5 

17. Page 3, line 7. 
Following: •for• 
Strike: •group• 

18. Page 3, line 8. 
Following: •offerings" 
Strike: •with another district• 
Insert: •not provided by the resident district, such as the 

kindergarten or grades 7 and 8 programs,• 

19. Page 3, lines 11 through 13. 
Following: "requirement.• on line 11 
Strike: remainder of line 11 through "funds.• on line 13 
Insert: "For purposes of this subsection, the trustees of the 

resident district shall initiate the out-of-district 
agreement. 
(9) (a) A provision of this title may not be construed to 

deny a parent the right to send a child, at personal expense, to 
any school of a district other than the resident district when 
the trustees of the district of choice have approved an out-of
district attendance agreement and the parent has agreed to pay 
the tuition as prescribed by (section 4]. However, under this 
subsection 19), the tuition rate must be reduced by the amount 
the parent or guardian of the child paid in district and county 
property taxes during the i-.diately preceding school fiscal 
year for the benefit and support of the district in which the 
child will attend school. 

(b) For the purposes of this section, •parent or guardian" 
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includes an individual shareholder of a domestic corporation as 
defined in 35-1-113 whose shares are 9S1 held by related family 
members to the sixth degree of consanguinity or by marriage to 
the sixth degree of affinity. 

(c) The tax amount to be credited to reduce any tuition 
charge to a parent or guardian under subsection (9)(a) is 
determined in the following manner: 

(i) determine the percentage of the total shares of the 
corporation held by the shareholder parent or parents or 
guardian: 

(ii) determine the portion of property taxes paid in the 
preceding school fiscal year by the corporation, parent, or 
guardian for the benefit and support of the district in which the 
child will attend school. 

(d) The percentage of total shares as determined in 
subsection (9)(c)(i) is the percentage of taxes paid as 
determined in subsection (9)(c)(ii) that is to be credited to 
reduce the tuition charge. 

(10) As used in [sections 1 through 5], the term "guardian• 
means the guardian of a minor as provided in Title 72, chapter 5, 
part 2.• 

20. Page 3, lines 16 and 17. 
Following: •agreeaent• on line 16 
Strike: remainder of line 16 through •transportation,• on line 17 
Insert: "that allows a child to enroll in and attend a school in 

a Montana school district that is outside of the child's 
district of residence or in a public school district of a 
state or province that is adjacent to the county of the 
child• s reside.nee .. 

21. Page 3, lines 17 through 20. 
Following: •mandatory• on line 17 
Strike: remainder of line 17 through "child" on line 20 

22. Page 3, line 21. 
Following: line 20 
Insert: "(a) the child resides closer to the school that the 

child wishes to attend and more than 3 miles fro■ the school 
the child would attend in the resident district; 
(bl the child resides in a location where, due to road or 

geographic conditions, it is impractical to attend the school 
nearest the child's residence; 

(C) the child is a member of a family who must send another 
child outside of the eleaentary district to attend high school 
and tha child of elementary age may more conveniently attend an 
elementary school where the high school is located, provided the 
child resides more than 3 miles from an elementary school in the 

64l541SC.San 
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resident district or the parent must move to the elementary 
district where the high school is located to enroll another child 
in high school;" 

Renumber: subsequent subsections 

23. Page 4, line 3. 
Following: "residence:" 
Insert: "or" 

24. Page 4, lines 7 through 10. 
Following: "jurisdiction• on line 7 
Strike: "; or" through •4• on line 10 

25. Page 4, line 11. 
Following: "(2)" 
Insert: "(a)• 

26. Page 4, line 17. 
Following: line 16 
Insert: "(b) The attendance agreement must set forth the 

financial obligations, if any, for costs incurred for 
tuition and transportation as provided in (section 4] and 
Title 20, chapter 10. 
(c) The trustees of the district of choice may waive any or 

all of the tuition rate, but any waiver must be applied· equally 
to all students." 

27. Page 4, line 17. 
Following: •trustees• 
Insert: •of the resident district and the trustees of the 

district of choice• 

28. Page 4, line 21. 
Following: "days." 
Insert: "The county superintendent shall approve the agreement 

for payment under [section 5(6)].• 

29. Page 5, lines 4 through 6. 
Strike: subsection (5) in its entirety 

30. Page 5, line 12. 
Following: "(2)" 
Strike: "The" 
Insert: "Within 10 days of the initial application for an 

agreement, the" 
Following: "trustees" 
Insert: "of the district of choice 

641541SC.San 
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Insert: •and the trustees of the district of residence• 

32. Page 5, line 14. 
Following: "the" 
Strike: "approximate" 
Insert: •anticipated" 

33. Page 5, lines 15 and 16. 
Following: "agreement" on line 15 
Strike: remainder of line 15 through •agreement• on line 16 

34. Page 5, line 22. 
Following: line 21 
Insert:. "(4) Within 15 days of receipt of an approved out-of

district attendance agreement, the trustees of the district 
of residence shall approve or disapprove the agreement under 
the provisions of this part and forward the completed 
agreement to the county superintendent of schools of the 
county of residence, the trustees of the district of choice, 
and the parent or guardian.• 

Renumber: subsequent subsection 

35. Page 6, line 4. 
Following: "(l)" 
Strike: •whenever• 
Insert: •Except as provided in subsections (3) and (4), whenever• 
Following: •has• 
Strike: •mandatory• 

36. Page 6, lines 6 through 16. 
Following: •provisions of• on line 6 
Strike: remainder of line 6 through •instruction." on line 16 
Insert: "(section 1 or 21, the basis of the rate of tuition is a 

flat rate for each funding category in the foundation 
program schedules determined by rule by the superintendent 
of public instruction by March 15 of each year, using 
statewide district expenditure and revenue data for the 
general fund, debt service fund, and retirement fund to 
determine the average district contribution. 
(2) The tuition for children with disabilities must be 

determined under rules adopted by the superintendent of public 
instruction for the calculation of tuition for special education 
pupils. 

(3) The tuition rate for out-of-district placement pursuant 
to (section 2(l)(d) and (l)(e) for a student without disabilities 
who requires a program with costs that exceed the average 

641541SC.San 
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district costs must be determined as the actual individual costs 
of providing that program according to the following: 

(a) the district of attendance and the district, person, or 
entity responsible for the tuition payments shall approve an 
agreement with the district of attendance for the tuition cost; 
and 

(b) for a Montana resident student, the average district 
per-ANB foundation payment amount received in the year for which 
the tuition charges are calculated must be subtracted from the 
per-student program costs for a Montana resident student.• 

Renumber: subsequent subsections 

37. Page 6, line 17. 
Following: "child" 
Strike: "without disabilities• 
Insert: •attends a public school of another state or province or• 

38. Page 7, line 3. 
Following: •4;• 
Strike: "or• 

39. Page 7, line 4. 
Following: •state" 
Insert: "or province• 

40. Page 7, line S. 
Following: "20-5-314" 
Strike: •.• 
Insert: "; or• 

41. Page 7, line 6. 
Following: line 5 
Insert: "(c) an order issued under Title 40, chapter 4, part 2.• 

42. Page 7, line 25. 
Following: "child" 
Insert: "; and 

(d) the names, district·s of attendance, and amount of 
tuition to be paid by the district for resident students 
attending public schools out of state• 

43. Page 8, lines. 
Following: line 4 
Insert: "(3) Before July 30, the county superintendent shall 

report the infor11ation in subsection (l)(d) to the 
superintendent of public instruction. 
(4) The superintendent of public instruction shall 
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determine the total foundation amount for which the district 
would be eligible if the student -re enrolled in the resident 
district. The reimbursement a110unt is the difference between the 
actual amount paid and the amount calculated in this subsection. 

(5) Notwithstanding the requirements of subsection (6), 
tuition payment provisions for out-of-district placement of 
students with disabilities must be determined pursuant to.Title 
20, chapter 7, part 4." 

Renumber: subsequent subsections 

44. Page 8, line 5. 
Strike: "The aandatory• 
Insert: "Except as provided in subsection (7), when a child has 

approval to attend a school outside the child's district of 
residence under the provisions of [section 1 or 2), the 
district of residence shall finance the tuition amount from 
the district tuition fund and any transportation amount from 
the transportation fund. 
(7) When a child has mandatory approval under the 

provisions of [section 2), the" 

45. Page a, line 7. 
Following: "child's" 
Strike: •district• 
Insert: •county• 

46. Page 8, lines 9 through 13, 
Following: •residence• on line 9 
Strike: remainder of line 9 through "by" on line 13 
Insert: "or for a high school child attending a school outside 

the county of residence by" 

47. Page e, line 17. 
Following: •superintendent• 
Insert: •or the trustees• 

48. Page a, line 21. 
9ellowing: "20-9-334" 
Insert: •or from the district tuition or transportation fund" 

49. Page 9, line 1. 
Strike: "(SI" 
Insert: "(10)" 

50. Page 9, line 7. 
Following: line 6 
Insert: "(9) The superintendent of public instruction shall 

641541SC,San 
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reimburse the district of residence from the state 
equalization account for the foundation amount determined in 
subsection (4)." 

Renumber: subsequent subsection 

51, Page 9, line 7. 
Following: "(5)" 
Insert: "(a) 11 

52. Page 9, line 8. 
Following: "4, or" 
Strike: "this part must" 
Insert: "[section 4(3)) for the current school fiscal year that 

exceed the tuition receipts of the prior year may• 

53. Page 9, line 9. 
Following: "deposited in" 
Strike: "a separate account to 11 

54. Page 9, line 13. 
Following: line 12 
Insert: "lb) Any other tuition receipts received for the current 

school fiscal year that exceed the tuition receipts of the 
prior year may be deposited in the district miscellaneous 
programs fund and may be used for that year in the manner 
provided for in that fund. For the ensuing school fiscal 
year, the receipts must be credited to the district general 
fund budget.• 

55. Page 16, line 4. 
Following: •state• 
Strike: •-- county geyment obligation 
Insert: "or province 

56. Page 16, lines 8, 11 and 12. 
Following: "state" 
Insert: •or province• 

57. Page 16, line 6, 
Page 16, line 13. 
Page 16, line 18. 
Following: "reciprocal" 
Strike: "tuition• 
Insert: "attendance" 

58. Page 16, line 9. 
Following: "chHdten of• 
Strike: "for a reci~~o~al tuition rate for• 
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Insert: •to allow• 

59. Page 16, line 11. 
Following: "o£-" 
Strike: •for• 

60. Page 17, lines 3 through 17. 
Strike: subsection (3) in its entirety 

61. Page 22, lines 9 and 10. 
Following: "disttict• on line 9 
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Strike: remainder of line 9 through "county" on line 10 
Insert: •trustees of the district• 

62. Page 23, line 16. 
Following: •attending• 
Strike: •an• 
Insert: •a state-funded" 

63. Page 23, line 17. 
Following: •institution• 
Strike: remainder of line 17 
Insert: •tn• 

64. Page 23, line 22. 
Following: •=• 
Insert: •district or" 

65. Page JO, line 12. 
Following: •amount• 
Insert: ": plus 

(e) any estimated coats for transporting a child out of 
district vhen the child baa mandatory approval to attend school 
in a district outside the district of residence• 

66. Page 33, line 24. 
Following: line 23 
Insert: "Section 18. Section 20-10-146, MCA, is amended to read: 

"20-10-146. County transportation reiaburseaent. (1) The 
apportionment of the county transportation reillbursement by the 
county superintendent for school bus transportation or individual 
transportation that is actually rendered by a district in 
accordance with this title, board of public education 
transportation policy, and the transportation rules of the 
superintendent or public instruction must be the same as the 
state transportation reimbursement payaent except that: 

(a) if any cash vaa used to reduce the budgeted county 
transportation reimbursement under the provisions of 20-10-

641541SC.San 
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annual apportiorunent is limited to the budget 

the county transportation reimbursement for a 
been prorated between two or more counties because 
is conveying pupils of more than one district 
counties, the apportionment of the county 
reimbursement must be adjusted to pay the amount 
the proration: and 
county transportation reimbursement is required 

attendance agreement provisions of [section 

(2) The county transportation net levy requirement for the 
financing of the county transportation fund reimbursements to 
districts is computed by: 

(a) totaling the net requirement for all districts of the 
county, including reimbursements to a special education 
cooperative or prorated reimbursements to joint districts or 
reimbursements under the mandator attendance a reement --

rov1s1ons o sect on 2 : 
( ) etermining the sum of the money available to reduce 

the county transportation net levy requirement by adding: 
(i) anticipated money that may be realized in the county 

transportation fund during the ensuing school fiscal year, 
including anticipated revenue fr0111 property taxes and fees 
imposed under 23-2-517, 23-2-B03, 61-3-504(2), 61-3-521, 61-3-
537, and 67-3-204; 

(ii) net proceeds taxes and local government severance taxes 
on other oil and gas production occurring after December 31, 
1988; . 

(iii) coal gross proceeds taxes under 15-23-703; 
(iv) any fund balance available for reappropriation fr0111 the 

end-of-the-year fund balance in the county transportation fund. 
The county transportation fund operating reserve may not be more 
than 35\ of the final county transportation fund budget for the 
ensuing school fiscal year and must be used for the purpose of 
paying transportation fund warrants under the county 
transportation fund budget. 

(V) federal forest <eserve funds allocated under the 
provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in the 
county transportation fund during the ensuing school fiscal year; 
and 

(c) notwithstanding the provisions of subsection {3), 
subtracting the 110ney available as determined in subsection 
(2)(b) to reduce the levy requirement froa the county 
transportation net levy requireaent. 

· (3) The net levy requirement determined in subsection 
(2)(c) must be reported to the county ~issioners on the second 
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Monday of August by the county superintendent and a levy must be 
set by the county comaiasioners in accordance with 20-9-142. 

(4) The county superintendent shall apportion the county 
transportation reimbursement from the proceeds of the county 
transportation fund. The county superintendent shall order the 
county treasurer to make the apportionments in accordance with 
20-9-212(2) and after the receipt of the semiannual state 
transportation reimbursement payments.•• 
Renumber: subsequent sections 

67. Page 34, line l. 
Following: •20-5-312," 
Insert: •and• 
Following, •20-s-313,• 
Strike: •and 20-7-437," 

6B. Page 34, line 8. 
Following: line 7 
Insert: "NEW SECTION. Section 21. Instruction to code 

~saioner. Section 20-7-437 is intended to be renumbered 
and codified as an integral part of Title 20, chapters.• 

Renumber: subsequent section 

-~-
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HOUSE BILL IIQ. 469 

INTRODUCED BY COCCHIARELLA 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TUITION 

LAWS; PERMITTING A CHILD TO ATTEND A SCHOOL DISTRICT OUTSIDE 

THE CHILD'S DISTRICT OF RESIDENCE, SUBJECT TO DISCRETIONARY 

APPROVAL BY THE TRUSTEES OF THE RESIDENT DISTRICT AND THE 

DISTRICT OF CHOICE; REQUIRING MANDATORY ATTENDANCE APPROVAL 

BY THE TRUSTEES OF THE DISTRICT OF CHOICE IN CERTAIN 

CIRCUMSTANCES; REQUIRING THAT THE DISTRICT OR COUNTY OF 

RESIDENCE PAY ANY TUITION AND TRANSPORTATION OBLIGATIONS 

ASSOCIATED WITH MANDATORY ATTENDANCE APPROVAL; PROVIDING 

TUITION RATES FOR SPECIFIC PROGRAMS; ALLONING A SCHOOL 

DISTRICT TO DIRECT OUT-OF-DISTRICT TUITION THROUGH THE 

MISCELLANEOUS PROGRAMS FUND; AMENDING SECTIONS 20-3-205, 

20-3-210, 20-5-314, 20-6-702, 20-7-420, 20-7-421, 20-7-422, 

20-7-424, 20-9-141, 20-9-507, 20-10-105, ANB 20-10-144, AND 

20-10-146, MCA; REPEALING SECTIONS 20-5-301, 20-5-302, 

20-5-301, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 20-5-311, 

20-5-312, AND 20-5-313, ANB-i8-~-43~T MCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4] of the bill gives the superintendent of public 

~ •-•,.•••• c"""°' 
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HB 0469/02 

instruction authority to adopt administrative rules 

regarding A FLAT tuition rates RATE for ehi¼dren-attending-a 

sehoo¼-oatside-the-ehi¼d~s-distriet-or-residenee--ander--the 

mandatery-attendanee-approYal-reqttiremente-in-ts~et¼en-~i-0£ 

the--bi¼¼ EACH FUNDING CATEGORY IN THE FOUNDATION PROGRAM 

SCHEDULES, USING STATEWIDE DISTRICT EXPENDITURE AND REVENUE 

DATA FOR CERTAIN FUNDS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Attendance with discretionary 

approval. (l) A child may be enrolled in and attend a school 

in a Montana school district that is outside of the child's 

district of residence OR A PUBLIC SCHOOL IN A DISTRICT OF 

ANOTHER STATE OR PROVINCE THAT IS ADJACENT TO THE COUNTY OF 

THE CHILD'S RESIDENCE, subject to discretionary approval by 

the trustees of THE RESIDENT DISTRICT AND the district of 

choice. If the trustees grant discretionary approval of the 

child's attendance in a school of the district, the parent 

or guardian may net be charged tuition bat AND may be 

charged for transportation. 

(2) ill Whenever a parent or guardian of a child wishes 

to have the child attend a school under the provisions of 

this section, the parent or guardian shall apply to the 

trustees of the district where the child wishes to attend. 

The application must be made on an out-of-district 
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attendance agreement form supplied by the district and 

developed by the superintendent of public instruction. 

t3tfil The attendance agreement must set forth the 

financial obligations, if any, or-eeeh-party FOR TUITION AND 

for costs incurred for transporting the child under Title 

20, chapter 10. ~he-distr±et-0£-res±denee-and-the-d±str¼et 

or--eho±ee--may--;o±nt¼y--approve--the--opp¼ieation--±r--the 

distriet-e~-res¼denee-pre¥±des-£or-transportationo 

t4t(C) THE TRUSTEES OF THE DISTRICT OF CHOICE MAY WAIVE 

ANY OR ALL OF THE TUITION RATE, BUT ANY WAIVER MUST BE 

APPLIED EQUALLY TO ALL STUDENTS. 

(3) AN OUT-OF-DISTRICT ATTENDANCE AGREEMENT APPROVED 

UNDER THIS SECTION REQUIRES THAT THE PARENT OR GUARDIAN 

INITIATE THE REQUEST FOR AN OUT-OF-DISTRICT ATTENDANCE 

AGREEMENT AND THAT THE TRUSTEES OF BOTH THE DISTRICT OF 

RESIDENCE AND THE DISTRICT OF CHOICE APPROVE THE AGREEMENT. 

(4) IF THE TRUSTEES OF THE DISTRICT OF CHOICE WAIVE 

TUITION, APPROVAL OF THE RESIDENT DISTRICT TRUSTEES IS NOT 

REQUIRED. 

ill T~TRUSTEES OF A SCHOOL DISTRICT MAY APPROVE OR 

DISAPPROVE THE OUT-OF-DISTRICT ATTENDANCE AGREEMENT 

CONSISTENT WITH THIS PART AND THE POLICY ADOPTED BY THE 

LOCAL BOARD OF TRUSTEES FOR OUT-OF-DISTRICT ATTENDANCE 

AGREEMENTS. 

ill THE APPROVAL OF AN OUT-OF-DISTRICT ATTENDANCE 
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AGREEMENT BY THE APPLICABLE APPROVAL AGENTS OR AS THE RESULT 

OF AN APPEAL MUST AUTHORIZE THE CHILD NAMED IN THE AGREEMENT 

TO ENROLL IN AND ATTEND THE SCHOOL NAMED IN THE AGREEMENT 

FOR THE DESIGNATED SCHOOL YEAR. 

111 The trustees of the district where the child wishes 

to attend have the discretion to approve any attendance 

agreement. When--the--trttstees--approve--an--ont-0£-d±str¼et 

attendenee---ogreementy--they--she¼¼--send--a--eopy--or--the 

agreement-to-the-eoanty-saperintendent-or-the-ehi¼d~s-eoanty 

e~-res¼denee-within-¼8-days~ 

t5tfil This section does not preclude the trustees of a 

district from approving an attendance agreement for greap 

educational program offerings with--another--distriet NOT 

PROVIDED BY THE RESIDENT DISTRICT, SUCH AS THE KINDERGARTEN 

OR GRADES 7 AND 8 PROGRAMS, if the trustees of both 

districts agree to the terms and conditions for attendance 

and any tuition and transportation requirement. ~he-trastees 

or--the--d¼striet--or-residenee-may-badqet-ror-those-tait¼on 

and-transpertation-eosts-from--the--distriet~s--ta¼tion--and 

traneportat~on--runde. FOR PURPOSES OF THIS SUBSECTIONL_THE 

TRUSTEES OF THE RESIDENT DISTRICT SHALL INITIATE THE 

OUT-OF-DISTRICT AGREEMENT. 

(9) (A) A PROVISION OF THIS TITLE MAY NOT BE CONSTRUED 

TO DENY A PARENT THE RIGHT TO SEND A CHILD, AT PERSONAL 

EXPENSE, TO ANY SCHOOL OF A DISTRICT OTHER THAN THE RESIDENT 
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DISTRICT WHEN THE TRUSTEES OF THE DISTRICT OF CHOICE HAVE 

APPROVED AN OUT-OF-DISTRICT ATTENDANCE AGREEMENT AND THE 

PARENT HAS AGREED TO PAY THE TUITION AS PRESCRIBED BY 

[SECTION 4]. HOWEVER, UNDER THIS SUBSECTION (9), THE TUITION 

RATE MUST BE REDUCED BY THE AMOUNT THE PARENT OR GUARDIAN OF 

THE CHILD PAID IN DISTRICT AND COUNTY PROPERTY TAXES DURING 

THE IMMEDIATELY PRECEDING SCHOOL FISCAL YEAR FOR THE BENEFIT 

AND SUPPORT OF THE DISTRICT IN WHICH THE CHILD WILL ATTEND 

SCHOOL. 

(B) FOR THE PURPOSES OF THIS SECTION, "PARENT OR 

GUARDIAN" INCLUDES AN INDIVIDUAL SHAREHOLDER OF A DOMESTIC 

CORPORATION AS DEFINED IN 35-1-113 WHOSE SHARES ARE 951 HELD 

BY RELATED FAMILY MEMBERS TO THE SIXTH DEGREE OF 

CONSANGUINITY OR BY MARRIAGE TO THE SIXTH DEGREE OF 

AFFINITY. 

(C) THE TAX AMOUNT TO BE CREDITED TO REDUCE ANY TUITION 

CHARGE TO A .. PARENT OR GUARDIAN UNDER SUBSECTION (9)(A) IS 

DETERMINED IN THE FOLLOWING MANNER: 

(I) DETERMINE THE PERCENTAGE OF THE TOTAL SHARES OF THE 

CORPORATION HELD BY THE SHAREHOLDER PARENT OR PARENTS OR 

GUARDIAN; 

(II) DETERMINE THE PORTION OF PROPERTY TAXES PAID IN THE 

PRECEDING SCHOOL FISCAL YEAR BY THE CORPORATION, PARENT, OR 

GUARDIAN FOR THE BENEFIT AND SUPPORT OF THE DISTRICT IN 

WHICH THE CHILD WILL ATTEND SCHOOL. 
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(D) THE PERCENTAGE OF TOTAL SHARES AS DETERMINED IN 

SUBSECTION (9)(C)(I) IS THE PERCENTAGE OF TAXES PAID AS 

DETERMINED IN SUBSECTION (9)(C)(II) THAT IS TO BE CREDITED 

TO REDUCE THE TUITION CHARGE. 

(10) AS USED IN [SECTIONS 1 THROUGH 5), THE TERM 

"GUARDIAN" MEANS THE GUARDIAN OF A MINOR AS PROVIDED IN 

TITLE 72, CHAPTER 5, PAR·T 2. 

NEW SECTION. Section 2. Attendance with mandatory 

approval tuition and transportation. ( 1) An 

out-of-district attendance agreement,-permitting-payment-ot 

ett¼e¼eft-aftd-eraftspertat±eft7 THAT ALLOWS A CHILD TO ENROLL IN 

AND ATTEND A SCHOOL IN A MONTANA SCHOOL DISTRICT THAT IS 

OUTSIDE OF THE CHILD'S DISTRICT OF RESIDENCE OR IN A PUBLIC 

SCHOOL DISTRICT OF A STATE OR PROVINCE THAT IS ADJACENT TO 

THE COUNTY OF THE CHILD'S RESIDENCE is mandatory aftd-dees 

net-requ¼re-approve¼-ot-the--trastees--ot--the--d¼etriet--er 

ree¼denee--er--the-d¼str¼et-ot-eho¼ee-tor-an-oat-ot-distrie~ 

child whenever: 

(A) THE CHILD RESIDES CLOSER TO THE SCHOOL THAT THE 

CHILD WISHES TO ATTEND AND MORE THAN 3 MILES FROM THE SCHOOL 

THE CHILD WOULD ATTEND IN THE RESIDENT DISTRICT; 

(B) THE CHILD RESIDES IN A LOCATION WHERE, DUE TO ROAD 

OR GEOGRAPHIC CONDITIONS, IT IS IMPRACTICAL TO ATTEND THE 

SCHOOL NEAREST THE CHILD'S RESIDENCE; 

(C) THE CHILD IS A MEMBER OF A FAMILY WHO MUST SEND 
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ANOTHER CHILD OUTSIDE OF THE ELEMENTARY DISTRICT TO ATTEND 

HIGH SCHOOL AND THE CHILD OF ELEMENTARY AGE MAY MORE 

CONVENIENTLY ATTEND AN ELEMENTARY SCHOOL WHERE THE HIGH 

SCHOOL IS LOCATED, PROVIDED THE CHILD RESIDES MORE THAN 3 

MILES FROM AN ELEMENTARY SCHOOL IN THE RESIDENT DISTRICT OR 

THE PARLNT MUST MOVE TO THE ELEMENTARY DISTRICT WHERE THE 

HIGH SCHOOL JS LOCATED TO ENROLL ANOTHER CHILD IN HIGH 

SCHOOL; 

tet1!?.l the child has been adjudicated by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and has been placed in a licensed youth care 

facility that is approved by the department of family 

services and, as a result of the placement, is required to 

attend school outside of the child 1 s district of residence; 

OR 

tbtill the child is required to attend school outside 

of the district of residence as the result of a placement by 

a s.tate agency or parent in a group home licensed by the 

state or an order of a court of competent jurisdiction,-or 

tet--the-ehiid-is-reqttired-to-attend-sehooi--antside--of 

the--distriet--o£--res¼denee--a8--tfte--res~¼t--ef--p!aeement 

p,,rattant-to-~itie-i67-ehapter-T7-pert-4. 

(2) ill Whenever a parent or guardian of a child, an 
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agency of the state, or a court wishes to have a child 

attend a school under the provisions of this section, the 

parent or guardian, agency,_ or court shall complete an 

out-of-district attendance agreement in consultation with an 

appropriate official of the district the child will attend. 

i.!U THE ATTENDANCE AGREEMENT MUST SET FORTH THE 

FINANCIAL OBLIGATIONS, IF ANY, FOR COSTS INCURRED FOR 

TUITION AND TRANSPORTATION AS PROVIDED IN [SECTION 4] AND 

TITLE 20, CHAPTER 10. 

{C) THE TRUSTEES OF THE DISTRICT OF CHOICE MAY WAIVE 

ANY OR ALL OF THE TUITION RATE, BUT AN~ WAIVER MUST BE 

APPLIED EQUALLY TO ALL STUDENTS, 

(3) Except as provided in subsection (4), the trustees 

OF THE RESIDENT DISTRICT AND THE TRUSTEES OF THE DISTRICT OF 

CHOICE shall approve the out-of-district attendance 

agreement and notify the county superintendent of schools of 

the county of the child's residence of the approval of the 

agreement within 10 days. THE COUNTY SUPERINTENDENT SHALL 

APPROVE THE AGREEMENT FOR PAYMENT UNDER (SECTION 5(6)]. 

(4) Unless the child is a child with disabilities who 

resides in the district, the trustees of the district where 

the school to be attended is located may disapprove an 

out-of-district attendance agreement whenever they find 

that, due to insufficient room and overcrowding, the 

accreditation of the school would be adversely affected by 
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the acceptance of the child. 

t5t--~h¼e-eeetion-doee-not-pree¼ttde--the--tr~stees--£rom 

waiving--afty--portion-e£-the-ttt±t±on-payment,-b~t-any-wa±•er 

mttst-be-appl±ed-eqttally-to-all-students. 

NEW SECT ION. Section 3. Residency determination 

notification appeal for attendance agreement. (1) In 

considering an out-of-district attendance agreement, the 

trustees shall determine the child's district of residence 

on the basis of the provisions of 1-1-215. 

(2) ~he WITHIN 10 DAYS OF THE INITIAL APPLICATION FOR 

AN AGREEMENT, THE trustees OF THE DISTRICT OF CHOICE shall 

notify the parent or guardian of the child AND THE TRUSTEES 

OF THE DISTRICT OF RESIDENCE involved in the out-of-district 

attendance agreement of the approx±mate ANTICIPATED date for 

approval or disapproval of the agreement w±th±n-¼9--days--of 

the-±n±t±al-app¼¼eat±on-£0r-an-agreement. 

(3) Within 10 days of approval or disapproval of an 

out-of-district attendance agreement, the trustees shall 

provide copies of the approved or disapproved attendance 

agreement to the parent or guardian and to the child's 

district of residence. 

ill WITHIN 15 DAYS OF RECEIPT OF AN APPROVED 

OUT-OF-DISTRICT ATTENDANCE AGREEMENT, THE TRUSTEES OF THE 

DISTRICT OF RESIDENCE SHALL APPROVE OR DISAPPROVE THE 

AGREEMENT UNDER THE PROVISIONS OF THIS PART AND FORWARD THE 
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COMPLETED AGREEMENT TO THE COUNTY SUPERINTENDENT OF SCHOOLS 

OF THE COUNTY OF RESIDENCE, THE TRUSTEES OF THE DISTRICT OF 

CHOICE, AND THE PARENT OR GUARDIAN. 

tttill If an out-of-district attendance agreement is 

disapproved or no action is taken, the parent may appeal the 

disapproval or lack of action to the county superintendent 

and, subsequently, to the superintendent of public 

instruction under the provisions for the appeal of 

controversies in this title. 

NEW SECTION. Section 4. Tuition and transportation 

rates. (1) Whenever EXCEPT AS PROVIDED IN SUBSECTIONS (3) 

AND (4), WHENEVER a child has mandatory approval to attend a 

school outside of the child's district of residence under 

the provisions of tseet¼on-itr-the--cottnty--e£--the--ehi¼eLs 

residenee--sha¼¼--pay--taition--and--transpertatien--to--the 

distriet-where-the-ehi¼d-attends-schoo¼• 

tit--~he--ettperintendent--oi--pttb¼ie--instrttetion--shall 

adopt-rttles-to-set-the-tttitioft-rates-for-a¼¼-oat-of-distr±et 

attendance-within-the-£o¼¼owing-gaide¼ines• 

tat--~a±tioft--rates-for-a¼¼-ottt-of-distr±et-eh±ldren-who 

are-not-i~-a-specia¼-edtteatien-program-mttst-be-a-£¼at-rate. 

tbt--~aition-ratee-£or-chi¼dren-with--disabi¼ities--mast 

be---determ±ned---aeeording---to---rttlee---adopted---by--the 

sttper±fttendent-0£-pablie-instrttet±on~ [SECTION l OR 2], THE 

BASIS OF THE RATE OF TUITION IS A FLAT RATE FOR EACH FUNDING 
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CATEGORY IN THE FOUNDATION PROGRAM SCHEDULES DETERMINED BY 

RULE BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION BY MARCH 15 

OF EACH YEAR, USING STATEWIDE DISTRICT EXPENDITURE AND 

REVENUE DATA FOR THE GENERAL FUND, DEBT SERVICE FUND, AND 

RETIREMENT FUND TO DETERMINE THE AVERAGE DISTRICT 

CONTRIBUTION. 

ill TH_f;__TUITION FOR CHILDREN WITH DISABILITIES MUST BE 

DETERMINED UNDER RULES ADOPTED BY THE SUPERINTENDENT OF 

PUBLIC INSTRUCTION FOR THE CALCULATION OF TUITION FOR 

SPECIAL EDUCATION PUPILS. 

(3) THE TUITION RATE FOR OUT-OF-DISTRICT PLACEMENT 

PURSUANT TO [SECTION 2(l)(D) AND (l)(E)] FOR A STUDENT 

WITHOUT DISABILITIES WHO REQUIRES A PROGRAM WITH COSTS THAT 

EXCEED THE AVERAGE DISTRICT COSTS MUST BE DETERMINED AS THE 

ACTUAL INDIVIDUAL COSTS OF PROVIDING THAT PROGRAM ACCORDING 

TO THE FOLLOWING: 

~ THE DISTRICT OF ATTENDANCE AND THE DISTRICT, 

PERSON, OR ENTITY RESPONSIBLE FOR THE TUITION PAYMENTS SHALL 

APPROVE AN AGREEMENT WITH THE DISTRICT OF ATTENDANCE FOR THE 

TUITION COST, AND 

l.!!.l FOR A MONTANA RESIDENT STUDENT, THE AVERAGE 

DIS.TRI CT PER-ANB FOUNDATION PAYMENT AMOUNT RECEIVED IN THE 

YEAR FOR WHICH THE TUITION CHARGES ARE CALCULATED MUST BE 

SUBTRACTED FROM THE PER-STUDENT PROGRAM COSTS FOR A MONTANA 

RESIDENT STUDENT. 
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t3tfil When a child witho~t--dissbiiities ATTENDS A 

PUBLIC SCHOOL OF ANOTHER STATE OR PROVINCE OR has been 

placed by a state agency in an out-of-state residential 

program, the amount of daily tuition may not be greater than 

the average annual cost per student in the child's district 

of residence. This calculation for tuition purposes is 

determined by totaling all of the expenditures for all of 

the district budgeted funds for the preceding school fiscal 

year and dividing that amount by the October l enrollment in 

the preceding school fiscal year. For the purposes of this 

subsection, the following do not apply: 

(a) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; or 

(b) placement made in a state OR PROVINCE with a 

reciprocal tuition agreement pursuant to 20-5-314T; OR 

(CJ AN ORDER ISSUED UNDER TITLE 40, CHAPTER 4, PART 2. 

t4till The amount, if any, charged for transportation 

may not exceed the lesser of the average transportation cost 

per student in the child's district of residence or 21.25 

cents per mile. The average expenditures for the district 

transportation fund 

must be calculated 

for the preceding school fiscal year 

by dividing the transportation fund 

expenditures by the OCtober l enrollment for the preceding 

fiscal year. 

NEW SECTION. Section 5. Tuition report and payaent 
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provisions. (1) At the close of the school term of each 

school fiscal year and before July 15, the trustees of a 

district shall report to the county superintendent: 

(a) the name and district of residence of each child 

who is attending a school of the district under an approved 

mandatory out-of-district attendance agreement; 

(b) the number of days of enrollment for each child 

reported under the provisions of subsection (l){a); 

(c) the annual tuition rate for each child's tuition 

payment, as determined under the provisions of [section 4], 

and the tuition cost for each reported child; AND 

(D) THE NAMES, DISTRICTS OF ATTENDANCE, AND AMOUNT OF 

TUITION TO BE PAID BY THE DISTRICT FOR RESIDENT STUDENTS 

ATTENDING PUBLIC SCHOOLS OUT OF STATE. 

(2) The county superintendent shall send, as soon as 

practicable, the reported information to the county 

superintendent of the county in which a reported child 

resides. 

ill BEFORE JULL___l()__,_ THE COUNTY SUPERINTENDENT SHALL 

REPORT THE INFORMATION IN SUBSECTION ill..LQ.1 TO THE 

SUPERINTENDENT OF PUBLIC INSTRUCTION. 

ill THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

DETERMINE THE TOTAL FOUNDATION AMOUNT FOR WHICH THE DISTRICT 

WOULD BE ELIGIBLE IF THE STUDENT WERE ENROLLED IN THE 

RESIDENT DISTRICT. THE REIMBURSEMENT AMOUNT IS THE 
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DIFFERENCE BETWEEN THE ACTUAL AMOUNT PAID AND THE AMOUNT 

CALCULATED IN THIS SUBSECTION. 

(5) NOTWITHSTANDING THE REQUIREMENTS OF SUBSECTION (6), 

TUITION PAYMENT PROVISIONS FOR OUT-OF-DISTRICT PLACEMENT OF 

STUDENTS WITH DISABILITIES MUST BE DETERMINED PURSUANT TO 

TITLE 20, CHAPTER 7, PART 4. 

t3till ~he-.... fteatery EXCEPT AS PROVIDED IN SUBSECTION 

(7), WHEN A CHILD HAS APPROVAL TO ATTEND A SCHOOL OUTSIDE 

THE CHILD'S DISTRICT OF RESIDENCE UNDER THE PROVISIONS OF 

[SECTION l OR 2], THE DISTRICT OF RESIDENCE SHALL FINANCE 

THE TUITION AMOUNT FROM THE DISTRICT TUITION FUND AND ANY 

TRANSPORTATION AMOUNT FROM THE TRANSPORTATION FUND. 

(7) WHEN A CHILD HAS MANDATORY APPROVAL UNDER THE 

PROVISIONS OF [SECTION 2], THE tuition and transportation 

obligation for an elementary school child attending a school 

outside of the child's d±str±et COUNTY of residence must be 

financed by the county basic tax for elementary districts, 

as provided in 20-9-331, for the child's county of 

residenceo-The-tota¼-amottnt-0£--the--mandato~y--ttt±tion--and 

transportation--ob¼±gation-Eor-a-high-sehoo¼-eh±¼d-attend±ng 

a-sehoo¼-outs±de-0£-the-eh±¼dis-district-0£--res±dence--must 

be-f¼ftaneee-by OR FOR A HIGH SCHOOL CHILD ATTENDING A SCHOOL 

OUTSIDE THE COUNTY OF RESIDENCE BY the county basic tax foe 

high school districts, as provided in 20-9-333, for the 

child 1 s county of residence. 
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tttill By December 31 of the school fiscal year, the 

county superintendent OR THE TRUSTEES shall pay at least 

one-half of any tuition and transportation obligation 

established under this section out of the money realized to 

date from the appropriate basic county tax account provided 

for in 20-9-334 OR FROM THE DISTRICT TUITION OR 

TRANSPORTATION FUND. The remaining tuition and 

transportation obligation must be paid by June 15 of the 

school fiscal year. The payments must be made to the county 

treasurer in each county with a school district that is 

entitled to tuition and transportation. Except as provided 

in subsection tSt iill., the county treasurer shall credit 

tuition receipts to the general fund of a school district 

entitled to a tuition payment. The tuition receipts must be 

used in accordance with the provisions of 20-9-141. The 

county treasurer shall credit transportation receipts to the 

transportation fund of a school district entitled to a 

transportation payment. 

ill THE SUPERINTENDENT OF PUBLIC INSTRllCTION SHALL 

REIMBURSE THE DISTRICT OF RESIDENCE FROM THE STATE 

EQUALIZATION ACCOUNT FOR THE FOUNDATION AMOUNT DETERMINED IN 

SUBSECTION (4). 

t5tiill. ill Any tuition receipts received under the 

provisions of Title 20, chapter 7, part 4, or this-parC-mttst 

[SECTION 4(3)] FQR THE CURRENT SCHOOL FISCAL YEAR THAT 
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EXCEED THE TUITION RECEIPTS OF THE PRIOR YEAR MAY be 

deposited in a---separate---aeeettnt---ee the district 

miscellaneous programs fund and must be used for that year 

in the manner provided for in 20-9-507 to support the costs 

of the program for which the tuition was received. 

(B) ANY OTHER TUITION RECEIPTS RECEIVED FOR THE CURRENT 

SCHOOL FISCAL YEAR THAT EXCEED THE TUITION RECEIPTS OF THE 

PRIOR YEAR MAY BE DEPOSITED IN THE DISTRICT MISCELLANEOUS 

PROGRAMS FUND AND MAY BE USED FOR THAT YEAR IN THE MANNER 

PROVIDED FOR IN THAT FUND. FOR THE ENSUING SCHOOL FISCAL 

YEAR, THE RECEIPTS MUST BE CREDITED TO THE DISTRICT GENERAL 

FUND BUDGET. 

Section 6. Section 20-3-205, MCA, is amended to read: 

•20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

( l) determine, establish, and reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 2D-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his the county in 

accordance with the provisions of 20-3-307; 

(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 
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in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition appi~eation and transportation 

obli.9.ation submitted to---h±m in accordance with the 

provisions of i~-~-36± 7 -re-5-39i7-20-5-364,-ond-r8-5-3ll-and 

t~a"smtt--t~e--to¼t±on--¼ftformat¼on--reqo~red--by---28-5-3¼i 

[sections 4 and 5]; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

{7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to-h±m under 

the provisions of this title regulating the organization, 

alteration, or abandonment of districts: 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) of an 

opening school in accordance with the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

{11) process and, when required, act on school isolation 
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applications in accordance with the provisions of 20-9-302: 

(12) complete the budgets, compute the budgeted revenues 

and tax levies, file final budgets and budget amendments, 

and fulfill other responsibilities assigned ~o-h±m under the 

provisions of this title regulating school budgeting 

systems; 

(13) submit an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

(14) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state money, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

(15) act on any request to transfer average number 

belonging {ANB) in accordance with the provisions 

20-9-313(3); 

of 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the general fund pact of this title; 

(17) compute the revenues and the district and county 

levy requirements for each fund included in each district's 

final budget and report the computations to the board of 

county commissioners in accordance with the provisions of 
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funds parts of this title: 

(18) file and forward bus driver 

and state 

HB 0469/02 

other school 

certifications, 

transportation transportation 

reimbursement 

contracts, 

claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145: 

(19) for districts that do not employ a district 

superintendent or principal, recommend library book and 

textbook selections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise comply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed from time to time 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 

instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 
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(24) keep a record of his official acts, preserve 

reports submitted to him the superintendent under 

provisions of this title, preserve all books 

all 

the 

and 

instructional equipment or supplies, 

applicable to the administration 

keep all documents 

of the office, and 

surrender all records, books, supplies, and equipment to his 

sneeeeeer the next superintendent; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district: 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

time to time at which matters for the good of the districts 

must be discussed." 

Section 7. Section 20-3-210, MCA, is amended to read: 

•20-3-210. Controversy appeals and hearings. (1) Except 
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as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in hi~ 

the county as a result of decisions of the trustees of a 

district in the county. Except as provided in subsection 

( 2 l, exhaustion of administrative remedies under this 

chapter is required prior to filing an action in district 

court concerning a decision of the trustees. When appeals 

are made under 20-4-204 relating to the termination of 

services of a tenure teacher or under 20-4-207 relating to 

the dismissal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and conclusions of law. 

Subsequently, either the teacher or trustees may appeal to 

the superintendent of 

provisions for appeal of 

Pttrthermore,-he The county 

public instruction under the 

controversies in this title. 

Su£erintendent shall hear and 

decide all controversies arising under: 

(a) 28-5-384-er-28-5-311 [sections 1 and 2] relating to 

the approval of ttt¼tion--app¼¼cat¼efts out-of-district 

attendance agreements; 

(bl 20-4-206(4); or 

(c) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 
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(2) Exhaustion of administrative remedies is not a 

prerequisite to filing an action in district court 

concerning a decision of the trustees of a district in the 

following instances: 

(a) a state agency has been granted primary 

jurisdiction over the matter; 

(b) the matter is governed by a specific statute; or 

(c) the board of trustees has acted without 

ju~isdiction or in excess of its jurisdiction. 

(3) The county superintendent shall hear the appeal and 

take testimony in order to determine the facts related to 

the controversy and may administer oaths to the witnesses 

that testify at the hearing. He The county superintendent 

shall prepare a written transcript of the hearing 

proceedings. The decision on the matter of controversy which 

that is made by the county superintendent sha¼¼ !!!!!.!!_ be 

based upon the facts established at sneh the hearing. 

(4) The decision of the county superintendent may be 

appealed to the superintendent of public instruction, and if 

it is appealed, the county superintendent shall supply a 

transcript of the hearing and any other documents entered as 

testimony at the hearing to the superintendent of public 

instruction. 

(5) Cost incurred by the office of the county 

superintendent she¼¼ ~ be paid from the general fund 
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budget of the county in which the controversy is initiated." 

Section 8. section 20-5-314, MCA, is amended to read: 

•20-5-314. Reciprocal tuition attendance agreement with 

adjoining state OR PROVINCE ----eonnty--payment--ob¼iga~ion. 

(1) The superintendent of public instruction shai¼-have-~he 

attthori~y-to ~ execute a reciprocal tuition ATTENDANCE 

agreement with the superintendent of public instruction or a 

department of education of any state OR PROVINCE adjoining 

Montana te-a¼¼ow-the-e¼*gib¼~-eh¼¼dren-of for--a--reeiproea¼ 

tttition--rate-~er TO ALLOW a child who is a Montana resident 

to attend school in the adjoining state OR PROVINCE and to 

a¼iew--eh¼¼dre"--ef fer a child of the adjoining state Q! 

PROVINCE to attend school in Montana. In negotiating a 

reciprocal tuition ATTENDANCE agreement, the tuition rates 

prescribed by i6-5-365-a"d-i9-5-3ii-shaii-be (section 4] are 

waived and the reciprocal tuition rate may be negotiated as 

a flat amount or an actual-cost-per-pupil amount. The 

superintendent of public instruction shall supply a copy of 

any reciprocal tttitien AT'r-~NDANCE agreement that is executed 

to the county superintendent of each county that may be 

affected by saeh the agreement. 

(2) Any-ttt*tien An out-of-district attendance agreement 

approved under the provisions of i6-5-36¼7-i9-5-39i7-er 

i9-5-3ii [sections land 2] must be completed for a child's 

attendance at a school outside ef the state shaii-be 
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eemp¼eted--i"--aeeerda"ee--with--the--app¼¼eable--reeipreeai 

tttition-e~reement or for an out-of-state child to attend a 

school in Montana. 

t3t--~he--eea"ty-saperi"te"ee"t-ef-sehee¼s-ef-the-eea"ty 

0£-the-chi¼d~s-district-0£--residenee--sha¼¼--meke--payments 

£rom-:-

tat--the--eonnty--basic--tax--£or-e¼ementary-schoo¼s,-as 

prov¼ded--in--i9-9-33¼7--for--a--chi¼d--who--ie--p¼aced---~n 

£aci¼ities--otttside--o£--the--statez--pnrsnant--to--tsection 

itlttat-er-t¼ttbti7-bat-whe-is-"et-a-ehiie-w¼th-disabiiities 

as--defined--pttrsttant-te-the-previsions-0£-~it¼e-~e,-eftap~er 

'h-part-47-er 

fbt--tfte-cottnty-basie-~peeiai-tax-£er-h¼gh--seheo¼s7--ae 

preTided---i"--i&-9-3337--fer--a--ehild--whe--is--plaeed--in 

faei¼ities-eatside-the-state,-parsaa"t-te--tseetie"--ittttat 

or--t¼ttbti7--bat--whe--is--net-a-cfti¼d-with-disabi¼ities-as 

deEined-parsttant-to-~he-preYisions-e£-Tit¼e-i87--chapter--T7 

2!_rt-4o" 

Section 9. Section 20-6-702, MCA, is amended to read: 

"20-6-702. Funding for K-12 school districts. (1) 

Notwithstanding the provisions of subsections (2) through 

(6), a K-12 school district formed under the provisions of 

20-6-701 is subject to the provisions of law for high school 

districts. 

(2) The number of elected trustees of the K-12 school 
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district must be based on the classification of the attached 

elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following must be made 

separately for the elementary school program and the high 

school program of a K-12 school district: 

(a) the calculation of ANB for purposes of determining 

the foundation program schedule payments must be in 

accordance with the provisions of 20-9-311; 

(b) the basic county tax and revenues for the 

elementary foundation program amount for the district must 

be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation program amount for the district must be 

determined in accordance with 20-9-333; and 

(c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district must be calculated 

separately, using the mill value per elementary ANB and the 

mill value per high school ANB as defined in 20-9-366. The 

permissive amount to be levied for the K-12 school district 

must be prorated based on the ratio of the foundation 

program amounts for elementary school programs to the 

foundation program amounts for high school programs. 

(4) The retirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 
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district must be calculated and funded as a high school 

district retirement obligation under the provisions of 

20-9-501. 

(5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

(6) Tuition for attendance in the K-12 school district 

must be determined separately for high school pupils and for 

elementary pupils under the provisions of ehapter-5,-part-3 

(sections l through 5], except that the actual expenditures 

used for calculations in i8-5-385-and-i8-5-3¼i [section 4) 

must be based on an amount prorated between the elementary 

and high school programs in the appropriate funds of each 

district in the year prior to the attachment of the 

districts.'' 

Section 10. Section 20-7-420, MCA, is amended to read: 

"20-7-420. Residency requireaenta -- financial 

responsibility for special education. (1) In accordance with 

the provisions of 1-1-215, a child's district of residence 

for special education purposes is the residence of his the 

child's parents or of his the child's guardian unless 

otherwise determined by the court. This applies to a child 

living at home, in an institution, or under foster care. If 
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the parent has left the state, the parent's last known 

district of residence is the child 1 s district of residence. 

(2) The dteeriee county of residence is financially 

responsible for tuition and transportation as established 

under ra-~-~8S-a"d-i8-~-3¼~ [section 4) for a child with 

disab1l1tl~~. os defined in 20-7-401, including a child who 

has been placed by a state agency in a foster care or group 

home licensed by the state. The district county of residence 

is not financially responsible for tuition and 

transportation for a child with disabilities who is placed 

by a state agency in an out-of-state public school or an 

out-of-state private residential facility. 

(3) If a child with disabilities who is in need of 

special education is placed in an in-state residential 

treatment facility or children 1 s psychiatric hospital as 

defined in 20-7-436 but the educational placement is in a 

public school district, the distrie~ county of residence is 

responsible for tuition and trans£ortation for the 

proportion of time the child is served in the public school 

district unless the public school district is operated 

primarily for the purpose of providing education to children 

who attend the residential facility or hospital. 

(4) Under the provisions of 20-7-422 (3), the 

superintendent of public instruction shall provide funds for 

the education fees required to provide a free appropriate 
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public education for a child with disabilities who is in 

need of special education and is placed by a state agency in 

an out-of-state private residential facility or out-of-state 

public school, provided that, in determining the special 

education services needed for the child with disabilities, 

the district of residence has complied with the rules 

promulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the room and board and 

the treatment of the child.• 

Section 11. Section 20-7-421, MCA, is amended to read: 

"2D-7-421. Arranging attendance in another district in 

lieu of a special education program -- tuition. (1) In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education in 

another district within the state of Montana. 

(2) Tuition and trans.122.rtation as required under 

~8-5-385-and-i8-5-3!i [section 4] may be charged as provided 

in 20-7-420." 

Section 12. Section 20-7-422, MCA, is amended to read: 

•20-7-422. Out-of-state placeaent of children with 

disabilities -- payment of costs. (1) In accordance with a 

placement made by persons determining an individualized 
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education program for a child with disabilities, the 

trustees of a district may arrange for the attendance of the 

child in a special education program offered outside of the 

state of Montana. ~he-arrangements-are-not--sttbjeet--to--the 

ottt-of-state-attendanee-pro•isions-in-i6-5-38l-and-~8-5-3ll• 

(2) tat Except as provided in subsection (3), when the 

persons determining the individualized education program of 

a child with disabilities who is in need of special 

education recommend placement in an out-of-state private 

residential facility, the trttstees-0£--the--eistriet eottnty 

snperintendent--0£--the--eettnty TRUSTEES OF THE DISTRICT of 

residence shall negotiate the amount and manner of payment 

of all costs associated with the placement. 

tbt--ir-the-plaeement-er-the-child-with-disabi¼ities-has 

met--the--reqttirements--er--i8-i-48i7--the-superintendent-of 

pttb¼ie-¼nstrttetien--eha¼¼--appreve--the--amount--0£--speeia¼ 

edtteatien--instruetionai-tees-to-be-i~e¼ttded-as-a-eentraeted 

servieeo-8niy-the-speeia¼-edaeation-instrttetiena¼--rees--may 

be--ineiuded--as--a--eontraeted--serv¼ee-tor-the-purposes-ot 

i8-T-43ltlttattiiittAt7 

(3) Whenever a child with disabilities who is in need 

of special education is adjudicated by a court of competent 

jurisdiction to be an abused, neglected, or dependent child 

as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 
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state agency in an out-of-state private residential 

facility, the superintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and manner of payment 

of education fees consistent with the individualized 

education program determined for the child under the 

provisions of 20-7-402; and 

(b) the state agency that makes the placement for the 

portion of the placement costs that represents the child's 

education program. 

(4) Payments for a child with disabilities as 

negotiated in subsection (3) must be paid by the 

superintendent of public instruction from the state special 

education appropriation." 

Section 13. 

"20-7-424. 

Section 20-7-424, MCA, is amended to read: 

No tuition when attending a state 

institution. Wheft Whenever a child is attending an ~ 

STATE-FUNDED institution supper~ed-so¼ely-by--£unds--o£--~he 

state--e£ IN Montana, the resident district or county shall 

noe--be is not required to pay tuition to the state 

institution for such the child, but whenever at the 

recommendation of institution officials stteh the child 

attends classes conducted by a school within a local 

district, the district-or DISTRICT OR county 7 -whiehever-¼s 

epp¼ieab¼e7-wherein where the parents or guardian of the 
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child aain~ain maintains legal residence shall pay tuition 

to the district or-county operating the school in accordance 

with the provisions of i6-5-385-e~ [section 2) or 20-7-421, 

whichever section applies to the circumstances of the child. 

Transportation payments sha¼i ~ be made for students 

enrolled in ~tteh any school district classes or receiving 

training, including summer sessions, at the state 

institution. The schedule of transportation payments slul:H 

must be approved in accordance with existing spee¼a¼ 

edtteaeion transportation payment schedules and efta¼i ~ be 

approved by the county transportation committee and the 

superintendent of public instruction." 

Section 14. Section 20-9-141, KCA, is amended to read: 

"20-9-141. Coaputation of general fund net levy 

requireaent by county superintendent. (1) The county 

superintendent shall compute the levy requirement for each 

district•s general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget amount adopted 
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by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 

anticipated federal money received in lieu of that 

act; 

or other 

federal 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of i8-5-383T-i8-5-38~T-i6-5-3¼i, 

and-i8-5-3¼3 [sections 2 throu.!!.h.__!1; 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue from property 

tal[es and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from local goverrunent 

severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross proceeds 
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under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4): 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive amount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2) The county superintendent shall calculate the 

number of mills to be levied on the taxable property in the 
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district to finance the general fund permissive net levy 

requirement by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections ( 1) (c) and (l)(d) must be reported to the county 

collllllissioners on the second Monday of August by the county 

superintendent as the general fund permissive net levy 

requirement and the additional general fund levy requirement 

for the district, and a levy must be set by the county 

commissioners in accordance with 20-9-142." 

Section 15. Sect ion 20-9-507, MCA, is amended to read: 

•20-9-507. Miscellaneous programs fund. ( 1) The 

trustees of a district receiving money from local, state, 

federal, or other sources provided in i&-S-38it4tT 

i9-5-3¼it8tT [section 5] and 20-9-321(3) other than money 

under the provisions of Title I of Public Law 81-874 or 

federal money designated for deposit in a specific fund of 

the district shall establish a miscellaneous programs fund 

for the deposit of the money. The money may be a 

reimbursement of miscellaneous program fund expenditures 
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already realized by the district or may be a grant of money 

for the financing of expenditures to be realized by the 

district for a special, approved program to be operated by 

the district. When the money is a reimbursement, the money 

may be expended at the discretion of the trustees for school 

purposes. When the money is a grant, the money must be 

expended according to the conditions of the program approval 

by the superintendent of public instruction or any other 

approval agent. Within the miscellaneous programs fund, the 

trustees shall cause a separate accounting to be maintained 

for each federal grant program and for the aggregate of all 

reimbursement money. 

(2) The financial administration of the miscellaneous 

programs fund must be in accordance with the financial 

administration provisions of this title for a nonbudgeted 

fund." 

Section 16. section 20-10-105, MCA, is amended to read: 

•20-10-105. Determination of residence. When the 

residence of an eligible transportee is a matter of 

controversy and is an issue before a board of trustees, a 

county transportation committee, or the superintendent of 

public instruction, the residence shell must be established 

on the basis of the general state residence law as provided 

in 1-1-215. Whenever any-d¼str¼et-er ~ county is determined 

to be responsible for paying tuition for any pupil in 
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accordance with i6-5-39¼7-i6-5-39i7-er-i9-5-3¼¼ !sections 2 

through 4), the residence of the pupil for tuition purposes 

is the residence of the pupil for transportation purposes." 

Section 17. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Computation of revenues and net tax levy 

requireaents for district transportation fund budget. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall compute the revenue 

available to finance the transportation fund budget of each 

district. The county superintendent shall compute the 

revenue for each district on the following basis: 

(1) The "schedule amount• of the preliminary budget 

expenditures that is derived from the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

multiply the applicable rate per bus mile by the total 

number of miles to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

transportation committee and maintained by such district); 

plus 

(b) the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 
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contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal yedr; pl~s 

(d) the amount budgeted on the preliminary budget for 

the contingency amount permitted in 20-10-143, except if the 

amount exceeds 10% of the total of subsections (l)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount; PLUS 

(E) ANY ESTIMATED COSTS FOR TRANSPORTING A CHILD OUT OF 

DISTRICT WHEN THE CHILD HAS MANDATORY APPROVAL TO ATTEND 

SCHOOL IN A DISTRICT OUTSIDE THE DISTRICT OF RESIDENCE. 

(2) (a) The schedule amount determined in subsection 

(1) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half is the budgeted state transportation 

reimbursement, except that the state transportation 

reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 must be 50\ of the 
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schedule amount attributed to the transportation of special 

education pupils: and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(a)(ii) and, if the county financing obligations are 

reduced to zero, to reduce the state financial obligation in 

subsection (2)(a)(i). 

(c) The county revenue requirement for a joint 

district, after the application of any district money under 

subsection (2)(b), must be prorated to each county 

incorporated by the joint district in the same proportion as 

the ANB of the joint district is distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the transportation fund 

must be determined by totaling: 

(a) anticipated federal money received under the 

provisions of Title I of Public Law 81-874 or other 
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money received in lieu of that federal 

payments from other districts for 

bus transportation services for the 

(CJ 

providing 

child; 

anticipated payments from a parent or guardian 

school bus transportation services for 

for 

his a 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(e) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(hl anticipated trans.2Q.rtation ~ments for 

out-of-district pupils under the provisions of [sections 1 

through 5]; 

ill any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 
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used to finance the transportation fund; and 

t¼till any fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year fund balance earmarked as the transportation 

fund operating reserve for the ensuing school fiscal year by 

the trustees from the end-of-the-year fund balance in the 

transportation funde The operating reserve may not be more 

than 20\ of the final transportation fund budget for the 

ensuing school fiscal year and is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule amount calculated in 

subsection (l) from the total preliminary transportation 

budget amount: and 

(b) subtracting the amount of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a). 

(5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the second Monday of 

August by the county superintendent as the transportation 

fund levy requirements for the district, and the levy must 
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be made by the county commissioners in accordance with 

20-9-142." 

SECTION 18. SECTION 20-10-146, MCA, IS AMENDED TO READ: 

"20-10-146. County transportation reimbursement. (1) 

The apportionment of the county transportation reimbursement 

by the county superintendent for school buS transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction must be 

the same as the state transportation reimbursement payment 

except that: 

(a) if any cash was used to reduce the budgeted county 

transportation reimbursement under the provisions of 

20-l0-144(2)(b), the annual apportionment is limited to the 

budget amount; and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus is conveying pupils of more than one 

district located in the counties, the apportionment of the 

county transportation reimbursement must be adjusted to pay 

the amount computed under the proration; and 

W when count,r t rans.J2£rtation reimbursement is 

required under the mandatory attendance agreement provisions 

of [section 2]. 
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(2) The county transportation net levy requirement for 

the financing of the county transportation fund 

reimbursements to districts is- computed by: 

(a) totaling the net requirement for all districts of 

the county, including reimbursements to a special education 

cooperative or prorated reimbursements to joint districts or 

reimbursements under the mandatory attendance agreement 

provisions of [section 2]; 

(b) determining the sum of the money available to 

reduce the county transportation net levy requirement by 

adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204: 

(ii) net proceeds taxes and local government severance 

taxes on other oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation from 

the end-of-the-year fund in the county 

transportation fund. The 

balance 

county transportation fund 

operating reserve may not be more than 35% of the final 

county transportation fund budget for the ensuing school 
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fiscal year and must be used for the purpose of paying 

transportation fund warrants under the county transportation. 

fund budget. 

(v) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(vi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

fiscal year; and 

(c) notwithstanding the provisions of subsection ( 3). 

subtracting the money available as determined in subsection 

(2)(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3) The net levy requirement determined in subsection 

(2)(c) must be reported to the county commissioners on the 

second Monday of August by the county superintendent and a 

levy must be set by the county commissioners in accordance 

17 with 20-9-142. 

18 ( 4) The county superintendent shall apportion the 

19 county transportation reimbursement from the proceeds of the 

20 county transportation fund. The county superintendent shall 

21 order the county treasurer to make the apportionments in 

22 accordance with 20-9-212(2) and after the receipt of the 

23 semiannual state transportation reimbursement payments." 

24 NEW SE:_C:TION. Section 19. Repealer. Sections 20-5-301, 

25 20-5-302, 20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 
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20-5-311, 20-5-312, AND 20-5-313, end-~6-T-43T, MCA, are 

repealed. 

NEW SECTION, Section 20. Codification instruction. 

[Sections l through 5] are intended to be codified as an 

integral part of Title 20, chapter 5, part 3, and the 

provisions of Title 20, chapter 5, part 3, apply to 

[sections l through 5], 

NEW SECTION. SECTION 21. INSTRUCTION 

COMMISSIONER, SECTION 20-7-437 IS INTENDED TO BE 

TO CODE 

RENUMBERED 

AND CODIFIED AS AN INTEGRAL PART OF TITLE 20, CHAPTER 5. 

NEW SECTION. Section 22. Effective date 

applicability. [This act] is effective for the school fiscal 

year beginning July 1, 1993, and applies to calculations and 

payments for tuition for the school fiscal year beginning 

July l, 1993. 

-End-
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Free Conference Committee 
on House Bill 469 

Report No. 1, April 14, 1993 

Page 1 of 1 
Mr. Speaker and Mr. President: 

We, your Free Conference Committee met and considered House Bill 
469 and recommend as follows: 

1. Page 8, line 19. 
Strike: "(6)" 
Insert: "Tsf 11 

2. Page 13, lines 21 and 22. 
Strike: "." on line 21 through "INSTRUCTION" on line 22 
Insert: 11

-;" who" 

Renumber: subsequent subsections 

3. Page 14, line 3. 
Following: "SUBSECTION" 
Strike: "ill" 
Insert: "(5)" 

4. Page 15, line 12. 
Following: "ffi" 
Strike: "(10)" 
Insert: "ffi" 

5. Page 15, line 22. 
Following: "SUBSECTION" 
Strike: "(4) 
Insert: "W" 

And this Free Conference Committee report be adopted. 

For the House: 

Rep. Boharski 

ADOPT 

REJECT 

For the Senate: 

< 
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BOUSE BILL NO. 469 

INTROIXJCED BY COCCBIARELLA, BOBARSKI, 

J. JOHNSON, SPRING 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TUITION 

LAWS; PERMITTING A CHILD TO ATTEND A SCHOOL DISTRICT OUTSIDE 

THE CHILD'S DISTRICT OF RESIDENCE, SUBJECT TO DISCRETIONARY 

APPROVAL BY TBE TRUSTEES OF TBE RESIDENT DISTRICT AND THE 

DISTRICT OF CHOICE; REQUIRING MANDATORY ATTENDANCE APPROVAL 

BY THE TROSTEES OF TBE DISTRICT OF CHOICE IN CERTAIN 

CIRCUMSTANCES; REQUIRING THAT THE DISTRICT OR COUNTY OF 

RESIDENCE PAY ANY TUITION AND TRANSPORTATION OBLIGATIONS 

ASSOCIATED WITH MANDATORY ATTENDANCE APPROVAL; PROVIDING 

TUITION RATES FOR SPECIFIC PROGRAMS; ALLOWING A SCHOOL 

DISTRICT TO DIRECT OUT-OF-DISTRICT TUITION THROUGH THE 

MISCELLANEODS PROGRAMS FUND; AMENDING SECTIONS 20-3-205, 

20-3-210, 20-5-314, 20-6-702, 20-7-420, 20-7-421, 20-7-422, 

20-7-424, 20-9-141, 20-9-507, 20-10-105, ANS 20-10-144, AND 

20-10-146, NCA1 REPEALING SECTIONS 20-5-301, 20-5-302, 

20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 20-5-311, 

20-5-312, AND 20-5-313, ANB-i6-i-4~i7 NCA; AND PROVIDING AN 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

STATENEll'l' OF INTENT 

A state-nt of intent is required for this bill because 
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[section 4] of the bill gives the superintendent of public 

instruction authority to adopt administrative rules 

regarding A FLAT tuition rates RATE for eh¼ldren-sttend¼ng-s 

sehool-ettts¼de-the-eh¼ld~s-d¼str¼et-ef-res¼denee--ttnder--the 

msndstery-attendsnee-spprevsl-re<Jttireaents-¼n-tseet¼en-ii-ef 

the--b¼ll EACH FONDING CATEGORY IN TBE FOONDATION PROGRAM 

SCHEOOLES, USING STATEWIDE DISTRICT~EXPENDlT!JRE AND REVENUE 

DATA FOR CERTAIN FONDS. 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Attendance vith discretionary 

approval. Cl) A child may be enrolled in and attend a school 

in a Montana achool district that is outside of the chi1d's 

district of residence. OR A PUBLIC SCHOOL IN A DISTRICT OF 

ANOTHER STATE OR PROVINCE THAT IS ADJACENT TO THE COUNTY OF 

THE CHILD'S RESIDENCE, subject to discretionary approval by 

the trustees of THE RESIDENT DISTRICT AND the district of 

choice. If the trustees grant discretionary approval of the 

child's attendance in a school of the district, the parent 

or guardian may net be charged tuition bat AIID may be 

charged for transportation. 

(2) ill Whenever a parent or guardian of a child vishes 

to have the child attend a school under the provisions of 

this section, the parent or guardian shall apply to the 

trustees of the district where the child wishes to attend. 

-2- HB 469 
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The application ■ust be made on an out-of-district 

attendance agreement form supplied by the district and 

developed by the superintendent of public instruction. 

t3till The attendance agreement must set forth the 

financial obligations, if any, af-eaeh-party FOR TUITION AND 

for costs incurred for transporting the child under Title 

20, chapter 10. 'l'he-diatriet-af-reaideftee-aftd-the-diatriet 

of--eheiee--may--;aint¼y--appra•e--the--app¼ieatiaft--if--the 

d¼etr¼et-ef-reaidence-pro•iclea-for-tranapartationT 

t4t(C) THE TRUSTEES OF THE DISTRICT OF CHOICE MAY WAIVE 

ANY OR ALL OF THE TUITION RATE, BUT ANY WAIVER MUST BE 

APPLIED EQUALLY TO ALL STUDENTS. 

(3) AN OCT-OF-DISTRICT ATTENDANCE AGREEMENT APPROVED 

UNDER THIS SECTION REQUIRES THAT THE PARENT OR GUARDIAN 

INITIATE THE Rl!IQIJBST POR AN OUT-OF-DIS'l'RICT ATTENDANCE 

AGREEMENT AND THAT THE TRUSTEES OF BOTH THE DISTRICT OF 

RESIDENCE AND THE DISTRICT OF CHOICE APPROVE THE AGREEMENT. 

(4) IF THE TRUSTEES OF THE DISTRICT OF CHOICE WAIVE 

TUITIOti, APPROVAL OF~ RESIDENT DISTRICT TRUSTEES IS HOT 

R!S2!!_IRED. 

ill THE TRUSTEES OF A SCHOOL DISTRICT MAY APPROVE OR 

DISAPPROVE THE OUT-OF-DISTRICT ATTENDANCE AGREEMENT 

CONSIS'l'ENT WITH THIS PART AND THE POLICY ADOPTED BY THE 

LOCAL BOARD OF TRUSTEES FOR OUT-OF-DISTRICT ATTENDANCE 

AGREEMENTS. 
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ill THE APPROVAL OF AN OUT-OF-DISTRICT ATTENDANCE 

AGREEMENT BY THE APPLICABLE APPROVAL AGENTS OR AS THE RESULT 

OF AN APPEAL MUST AUTHORIZE THE CHILD NAMED IN THE AGREEMENT 

TO ENROLL IN AND ATTEND THE SCHOOL NAMED IN THE AGREEMENT 

FOR THE DESIGNATED SCHOOL YEAR. 

ill The trustees of the district where the child wishes 

to attend have the discretion to approve any attendance 

agreement. Wheft--the--trustees--app•o•e--an--out-of-diatriet 

atteftdanee---a9ree-nt7--they--ahe¼¼--aend--a--eapy--af--the 

•••eeaent-to-the-eo•nty-auperintendent-of-the-ehiid~■-eonnty 

af-reaidenee-within-¼8-dayaT 

t5tfil This section does not preclude the trustees of a 

district from approving an attendance agreement for graap 

educational program offerings with--aftather--diatriet HOT 

PROVIDED BY THE RESIDENT DISTRICT, SUCH AS THE KINDERGARTEN 

OR GRADES 7 AND 8 PROGRAMS, if the trustees of both 

districts agree to the terms and conditions for attendance 

and any tuition and transportation requirement. 9he-ertteCeea 

af--the--diatr¼et--af-residenee-may-hadget-far-thaae-taitiaft 

and-tranapartatten-eoa~a-frea--the--d¼acr¼ctia--tn¼tion--and 

transpartatian--faftdBT FOR PURPOSES OF THIS SUBSECTION, THE 

TRUSTEES OP THE RESIDENT DISTRICT SHALL INITIATE THE 

OUT-OF-DISTRICT AGREEMENT. 

(9) (A) A PROVISION OF THIS TITLE MAY HOT BE CONSTRUED 

TO DENY A PARENT THE RIGHT TO SEND A CHILD, AT PERSONAL 
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EXPENSE, TO AHY SCHOOL 01" A DISTRICT OTHER THAN THE RESIDENT 

DISTRICT WHEN THE TRUSTEES 01" THE DISTRICT 01" CHOICE HAVE 

APPROVED AN OU'l'-OF-DISTRICT ATTENDANCE AGREEMENT AND THE 

PARENT HAS AGREED TO PAY THE TUITION AS PRESCRIBED BY 

[SECTION 4). HOWEVER, UNDER THIS SUBSECTION (9), THE TUITION 

RATE MUST BE REDUCED BY TBE AMOUNT THE PARENT OR GUARDIAN 01" 

THE CHILD PAID IN DIS'l'RICT AND COUNTY PROPERTY TAXES DURING 

THE IMMEDIATELY PRECEDING SCHOOL FISCAL YEAR FOR THE BENEFIT 

AND SUPJ?9RT 01" TBE DISTRICT _IN WHICH THE CHILD WILL ATTEND 

SCHOOL. 

(Bl FOR THE PURPOSES OF THIS SECTION, "PN{ENT OR 

GUARDIAN" INCLUDES AN INDIVIDUAL SHAREHOLDER OF A DOMESTIC 

CORPORATION AS DEFIJIED IN 35-1-113 NHOSILSHARES ARE 95\ HELD 

BY RELA_TED FAMILY MEMBERS 'I'9 THE SIXTH DEGREE 01" 

CONSANGUINITY OR BY MARRIAGE TO THE SIXTH DEGREE OF 

AFFINITY. 

(Cl THE TAX AMOUNT TO BE CREDITED TO REDUCE ANY TUITION 

CHARGE TO A PARENT OR GUARDIAN UNDER SDBSECTION (9)(A) IS 

DETERMINED IN THE FOLLOWING MANNER: 

(I) DETERMINE THE PERCENTAGE 01" THE TOTAL SHARES 01" THE 

CORPORATION HELD BY THE SHAREHOLDER PARENT OR PARENTS OR 

GUARDIAN1 

(II) DE'l'ERMINE THE PORTION OP PROPERTY TAXES PAID IN THE 

PRECEDING SCHOOL FISCAL YEAR BY THE CORPORATION, PAREN'l', OR 

GUARDIAJI POR THE BENEFIT AND SUPPORT OF THE DISTRIC'l' IN 
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WHICH THE CHILD WILL ATTEND SCHOOL. 

( D) THE PERCENTAGE 01" TOTAL SHARES AS DETERMINED IN 

SUBSECTION (9)(C)(I) IS THE PERCENTAGE 01" TAXES PAID AS 

DETERMINED IN SUBSECTION (91(C)(II) THAT IS TO BE CREDITED 

TO REDUCE THE TUITION g!ARGE. 

(10) AS USED IN [SECTIONS l. THROUGH 5), THE TERJI 

"GUARDIAN" MEANS THE GUARDIAN OF A MINOR AS PROVIDED IN 

TITLE 72, CHAPTER SL PART 2. 

NEW SECTION. Section 2. Attendance with aandatory 

approval tuition and transportation. (1) An 

out-of-district attendance agreement7-permitting-payment-of 

tnition-and-transportatioftT THAT ALLOWS A CHILD TO ENROLL IN 

AND ATTEND A SCHOOL IN A MONTANA SCHOOL DISTRICT THAT IS 

OUTSIDE OF THE CHILD'S DISTRICT OF RESIDENCE OR IN A PUBLIC 

Sg!OOL DISTRICT OF A STATE OR PROVINCE THAT IS ~AC]piT TO 

THE COUNTY OF THE CHILD'S RESIDENCE is mandatory and-does 

not-regnire-appro•a¼-of-the--trnstees--of--the--distriet--of 

reaidenee--or--the-diatrict-of-ehoice-for-an-ont-af-dietriet 

chi¼d whenever: 

(A) THE CHILD RESIDES CLOSER TO THE SCHOOL THAT THE 

CHILD WISHES TO ATTEND AND NORE '1'11AN 3 MILES FROM THE SCHOOL 

TH~ CHILD WOULD ATTEND IN THE RESIDENT DISTRICT; 

(B) THE CHILD RESIDES IN A LOCATION WHERE, DUE TO ROAD 

OR GEOGRAPHIC CONDITIONS, IT IS IMPRACTICAL TO ATTEND THE 

SCHOOL NEAREJT THE CHILD'S R~SIDENC~l 
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(Cl THE CHILD IS A MEMBER OF A FAMILY liHO MUST SEND 

ANO'l'HER CHILD OUTSIDE OF THE ELEMENTARY DISTRICT TO ATTEND 

HIGH SC!!cOO_I. _ AND THE CHILD Of' ELEMENTARY AGE MAY MORE 

CONVENIENTLY ATTEND AN ELEMENTARY SCHOOL WHERE THE HIGH 

SCHOOL IS LOCATED, PROVIDED THE CHILD RESIDES MORE THAN 3 

MILES FROM AN ELEMENTARY SCHOOL IN THE RESIDENT DISTRICT OR 

THE PARENT MUST MOVE TO THE ELEMENTARY DISTRICT WHERE THE 

HIGH SCHOOL IS LOCATED TO ENROLL ANOTHER CHILD IN HIGH 

SCHOOL; 

tatlQl the child has been adjudicated by a court of 

competent jurisdiction to be an abused, neglected, or 

dependent child, as defined in 41-3-102, or a youth in need 

of supervision or a delinquent youth, as defined in 

41-5-103, and h4s been placed in a licensed youth care 

facility th4t is approved by the depart-nt of fBllily 

services and, as a result of the placement, is required to 

attend school outside of the child's district of residence1 

~ 

tbtill the child is required to attend school outside 

of the district of residence as the result of a placement by 

a state agency or parent in a group home licensed by the 

atate or an order of a court of coapetent juriadiction~-or 

tet--the-ehi¼d-is-reqeired-to-attend-ae-¼--oetside--of 

the--distriet--of--residenee--■s--the--rese¼t--ri--piaeeaent 

persaant-to-~it¼e-i8T-eh■pter-TT-part-4. 
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(2) ill Whenever a parent or guardian of a child, an 

agency of the state, or a court wishes to have a child 

attend a school under the provisions of this section, the 

parent or guardian, agency, or court shall complete an 

out-of-district attendance agreement in consultation with an 

appropriate official of the district the child will attend. 

J..!!.L THE ATTENDANCE AGREEMENT MD$T SET FORTH THE 

FINANCIAL OBLIGATIONS, If' ANY, FOR COSTS INCURRED FOR 

TUITION AND TRANSPORTATION AS PROVIDED IN [SECTION 4) AND 

TITLE 20, CHAPTER 10. 

(Cl THE TRUSTEES OP THE DISTRICT OP CHOICE MAY WAIVE 

ANY ~ ALL OF THE TUITION RATE, BUT ANY WAIVER MUST BE 

APPLIED EQUALLY TO ALL STUDENTS. 

131 Ell:cept as provided in subsection 141, the trustees 

OF THE RESIDENT Dii_TRIC'l' AND THE TRU$TEES OF THE DISTRICT OF 

£!!Q!£! shall approve the out-of-district attendance 

agreement and notify the county superintendent of schools of 

the county of the child's residence of the approval of the 

agree-nt within 10 days. THE COUNTY SUPERINTENDENT SHALL 

APPROVE THE AGREEMENT POR PAYMENT UNDER [SECTION 5t6t illl.:. 

141 Unless the child is a child with disabilities who 

resides in the district, the trustees of the district where 

the ■chool to be attended is located aay disapprove an 

out-of-district attendance agreement whenever they find 

that, due to insufficient room and overcrowding, the 
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accreditation of the school would be adversely affected by 

the acceptance of the child, 

tSt--~his-aee~¼en-does-net-pree¼dde--the--~rttstees--£rom 

we¼viftg--eny--pert¼on-ef-tfte-ttti~ien-paymen~7 -bnt-any-waiver 

attst-be-appiied-eqaaiiy-to-aii-atttdentsT 

NBW SECTION. Section 3. Residency detenoination 

notification -- appeal for attendance agreeaent. (11 In 

considering an out-of-district attendance agreement, the 

trustees shall determine the child's district of residence 

on the basis of the provisions of l-l-215. 

(2) ~he WITHIN 10 DAYS OF THE INITIAL APPLICATION FOR 

AN AGREEMENT, THE trustees OF THE DISTRICT OP CHOICE shall 

notify the parent or guardian of the child AND THE TRUSTEES 

OP THE DISTRICT OF RESIDENCE involved in the out-of-district 

attendance agreement of the appro•iute ANTICIPATED date for 

approval or disapproval of the agreement within-i8--days--of 

the-initia¼-app¼ieation-fer-an-egreeaent. 

(3) Within 10 days of approval or disapproval of an 

out-of-district attendance agreement, the trustees shall 

provide copies of the approved or disapproved attendance 

agreement to the parent or guardian and to the child's 

district of residence. 

ill WITHIN 15 J)AYS OF RECEIPT OP AN APPROVED 

OOT-QF-=l)ISTRICT ATT~I!; l,(lREEMENT, THE TRUST~S _ OP THE 

DIJl'l'RICT OP RESIDENCE SHALL APPROVE OR _ DISAPPROVE THE 
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AGREEMENT UNDER THE PROVISIONS OF THIS PART AND FORWARD THE 

COMPLETED AGREEMENT TO THE COUNTY SUPERINTENDENT OF SCHOOLS 

OF THE COUNTY OF RESIDENCE, THE TRUSTEES OF THE DISTRICT OF 

CHOICE, AND THE PARENT OR GUARDIAN, 

t4tfil If an out-of-district attendance agreement is 

disapproved or no action is taken, the parent aay appeal the 

disapproval or lack of action to the county superintendent 

and, subsequently, to the superintendent of public 
instruction under the provisions for the appeal of 

controversies in this title. 

NEW SEC::TION. Section 4. Tuition and transportation 

rates. (1) Whene¥er EXCEPT AS PROVIDED IN SUBSECTIONS (3) 

AND (4), WHENEVER a child has aandatory approval to attend a 

school outside of the child's district of residence under 

the provisions of tseetion-~t7-the--eoanty--of--the--ehiid~s 

res¼denee--sha¼¼--pay--~ttieien--and--transportae¼oft--te--tfte 

distriet-where-the-eh¼id-attends-sehoeiT 

tit--~he--saperintendent--of--pttbiie--inatraet¼on--ahaii 

adopt-ra¼es-to-set-the-taition-rates-for-aii-oat-of-d¼str¼ct 

attendanee-within-the-foiiovin9-9ttide¼inesT 

tat--•tt¼tion--rate■-for-aii-ottt-of-distriet-ehiidren-whe 

are-no~-¼n-a-spee¼ai-edaeat¼on-pr°'ram-aas~-be-a-f¼a~-ra~eT 

tbt--~ait¼on-rates-fer-eh¼idren-with--diaabiiit¼es--mttst 

be---detera¼ned---aeeordin9---to---raies---adopted---by--the 

ettper¼ntendent-ef-pabiie-inatraet¼onT {SECTION l OR 2], THE 
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BASIS OF THE RATE OF TUITION IS A FLAT RATE FOR EACH FUNDING 

CATEGORY IN THE FOONDATION PROGRAM SCHEDULES DETERMINED BY 

ROLE BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION BY MARCH 15 

OF EACH ~~, USING STATEWIDE DISTRICT EXPENDITURE AND 

REVENUE DATA FOR THE GENERAL FOND, DEBT SERVICE FOND. AND 

RETIREMENT POND TO DETERMINE THE AVERAGE DISTRICT 

CONTRIBUTION. 

ill THE TUITION FOR CHILDREN WITH DISABILITIES MOST BE 

DB'l'ERMINED UNDER ROLES ADOPTED BY THE SUPERINTENDENT OF 

PUBLIC INSTRUCTION FOR THE CALCULATION OF TUITION FOR 

SPECIAL EDUCATION PUPILS. 

(3) THE TUITION RATE FOR OUT-OF-DISTRICT PLACEMENT 

PURSUANT TO (SECTION 2(ll(D) AND (ll(E)l FOR A STUDENT 

IIITBOOT DISABILITIES WHO REQUIRES A PROGRAM WITB COSTS THAT 

EXCEED THE AVERAGE DISTRICT COSTS MOST BE DETERMINED AS THE 

AC'rOAL INDIVIDUAL COSTS OF PROVIDING THAT PROGRAM ACCORDING 

TO THE FOLLOWING: 

ill THE DISTRICT OF ATTENDANCE AND_ THE DISTRICT, 

PERSONr OR ENTITY RESPONSIBLE FOR THE TUITION PAYMENTS SHALL 

APPROVE AN AGREEMENT WITB THE DISTRICT OF ATTENDANCE FOR THE 

TUITION COST; AND 

(Bl FOR A MONTANA RESIDl!NT STUDENT, THE AVERAGE 

DISTRICT PER-ANB FOONDATION PAYMENT AMOUNT RECEIVED IN THE 

YEAR FOR WHICH TBE TUITION CHARGES ARE CALCULATED MUST BE 

SUBTRACTED FRON THE PER-STUDENT PROGRAM COSTS f'OR A MONTANA 
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RESIDENT STUDENT. 

t~till When a child withaat--diaabiiitiea ATTENDS A 

PUBLIC SCHOOL OF ANOTHER STATE OR PROVINCE OR has been 

placed by a state agency in an out-of-atate residential 

program, the amount of daily tuition may not be greater than 

the average annual coat per student in the child's district 

of residence. This calculation for tuition purposes is 

deter■ined by totaling all of the expenditures for all of 

the district budgeted funds for the preceding school fiscal 

year and dividing that amount by the October l enrollment in 

the preceding school fiscal year. For the purposes of this 

subsection, the following do not apply: 

(a) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4; er 

(bl placement aade in a state OR PROVINCE with a 

reciprocal tuition agreement pursuant to 20-S-314T; OR 

IC) AN ORDER ISSUED UNDER TITLE 40, CHAPTER 4r PART 2. 

t•t.ill The amount, if any, charged for transportation 

■ay not exceed the lesser of the average transportation cost 

per student in the child's district of residence or 21.25 

cents per mile. The average expenditures for the district 

transportation fund for the preceding school fiscal year 

■ust be calculated by dividing the transportation fund 

expenditures by the October l enrollment for the preceding 

f iacal year. 
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NEW SECTION, Section 5. Tuition report and pay.ent 

provisions. (l) At the close of the school term of each 

school fiscal year and before July 15, the trustees of a 

district shall report to the county superintendent: 

(a) the name and district of residence of each child 

who is attending a school of the district under an approved 

mandatory out-of-district attendance agreement: 

(bl the number of days of enrollment for each child 

reported under the provisions of subsection (l)(a)i 

(c) the annual tuition rate for each child's tuition 

pa)IJllent, as determined under the provisions of (section 4], 

and the tuition cost for each reported child; AND 

ill THE NAMES, DISTRICTS OF ATTENDANCE, AND AMOUN'l' OF 

TUITION TO BE PAID BY THE DISTRICT FOR RESIDENT STUDENTS 

ATTENDING PUBLIC SCHOOLS OUT OF STATE. 

(2) The county superintendent shall send, as soon as 

practicable, the 

superintendent of the 

reside■ • 

reported 

county 

information 

in which a 

to the 

reported 

county 

child 

!31 BEFORE JOLY 30, THE COUNTY !iUPERINTENDENT $BAL!, 

REPORT 'l'BE INFORMATION IN SUBS~IQN 1.!l1!!.l TO TIil!: 

SUPERINTENDENT OP PUBLIC INSTRUCTIONT 

1!1--~~B-8BPBRflff1111811lff-8P-PBBhf8-fNS~Rlle'ff8Nr WHO SHALL 

DETER!I_INE THE TOTAL ~DATION AMOUNT_ FOR WH_ICR THE_ DISTRII;'!' 

IIOULQ_ !I_£ ELIGIBLE IF THE _J;_TUDENT WEl!E !1:NROLLBD IH THE_ 
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RESIDENT DISTRICT. THE REINBURSEIIENT AMOUNT IS 'l'BE 

DIFFERENCE BETWEEN THE A<;!UAL AMOUNT PAID AND THE AMOUNT 

CALCULATED IN THIS SUBSECTION. 

t5;t(4) NOTWITHSTANDING THE REQUIREMENTS OP SUBSECTION 

ill (5), TUITION PAYltENT PROVISIONS FOR 00'1'-0F-DISTRICT 

PLACEMENT OF STUDENTS WITH DISABILITIES MUST BE DETERMINED 

PURSUANT TO TITLE 20, CHAPTER 7 1 PART 4. 

t~tillill 'l'he----ndatory EXCEPT AS PBOVIDEO IN 

SUBSECTION ( 61 , WHEN A CHILD BAS APPROVAL TO ATTEND A ~L 

OUTSIDE THE CHILD'S DISTRICT OP RESIDENCE UNDER THE 

PROVISIONS OF [SECTION 1 OR 2), THE DISTRICT OP RESIDENCE 

SHALL FINANCE 'l'BE 'l'UITION AMOUNT_ FROM THE DISTRICT TUITION 

FUNJ) _A!'ID ANY TRANSPORTATION AMOUNT_ FROM THE 'l'RANSPOIIT}l'l'IQN 

FUND, 

Ht ( 61 WHEN A ~BILD BAS ~ATORY APPROVAL UNDER THE 

PROVISIONS OF [SECTION 2], THE tuition and transportation 

obligation for an elementary school child attending a school 

outside of the child's dietrict COUNTY of residence must be 

financed by the county basic tax for elementary districts, 

a■ provided in 20-9-331, for the child's county or 

residenceT-~he-tota¼--ant-of--tbe---ndatory--taition--and 

tranaportat¼on--ob¼igation-for-a-bigb-achoo¼-cb¼¼d-attending 

a-achoo¼-oa~aide-of-tbe-ehi¼d~a-diatr¼et-of--reaidence--■aat 

be-fiaaneed-by OR FOR A HIGH ~L CHILD ATTENDING A SCHOOL 

OUTSIDE THE COQNTY OF RESIDENCE B_! the county baaic tax for 
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high school districts, as provided in 20-9-333, for the 

child's county of residence. 

t4t:t!!ti.ll By December 31 of the school fiscal year, the 

county superintendent OR T~~ TROSTEES shall pay at least 

one-half of any tuition and transportation obligation 

established under this section out of the money realized to 

date from the appropriate basic county tax account provided 

for in 20-9-334 OR FROH THE DISTRICT TOITION OR 

TRANSPORTATION FOIID. The remaining tuition and 

transportation obligation must be paid by June 15 of the 

school fiscal year. The payaents aust be aade to the county 

treasurer in each county with a school district that is 

entitled to tuition and transportation. Except as provided 

in subsection t5t :t!!i ill• the county treasurer shall 

credit tuition receipts to the general fund of a school 

district entitled to a tuition payaent. The tuition receipts 

must be used in accordance with the provisions of 20-9-141. 

The county treasurer shall credit transportation receipts to 

the transportation fund of a school district entitled to a 

transportation payment. 

iliill THE SUPERINTEIIQ_ENT OF PU_BLIC INSTROCTION SBAI.,L 

REIMBUll_SE THE DISTRICT OF ~IDEIICE FROM THE STATE 

EQUALIZATION ACCOUNT POR THE POUNDATIQN~A!IQUNT DETERJUNED IN 

SUBSECTION fil ill.:. 
t5tt¼&t(9) (Al Any tuition receipts received under the 
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provisions of Title 20, chapter 7, part 4, or ehia-pare-aaae 

[SECTION 4(3)) FOR THE CURRENT SCHOOL FISCAL YEAR THAT 

EXCEED THE TUITION RECEIPTS OF THE PRIOR YEAR MAY be 

deposited in a---a~parate---aeeo~ne---ee the district 

miscellaneous programs fund and must be used for that year 

in the manner provided for in 20-9-507 to support the costs 

of the program for which the tuition was received. 

(B) AN'.i OTHER TOITION RECEIPTS RECEIVED FOR THE CURRENT 

SCHOOL FISCAL YEAR THAT EXCEED THE TUITION RECEIPTS OF THE 

PRIOR YEAR MAY BE DEPOSITED IN THE DISTRICT MISCELLANEOIJS 

PROGRAMS FUND AND MAY BE USED FOR THAT YEAR IN THE MANNER 

PROVIDED ·FOR IN THAT FUND. FOR THE ENSUING SCHOOL FISCAL 

YEAR, THE RECEIPTS MOST BE CREDITED TO THE DIS'l'RICT GENERAL 

~ BUDGET. 

-Section 6. Section 20-3-205, MCA, is amended to read: 

"20-3-205. Powers and duties. The county superintendent 

has general supervision of the schools of the county within 

the limitations prescribed by this title and shall perform 

the following duties or acts: 

(l) determine, establish, and reestablish trustee 

nominating diatric.ts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file the oaths of members of the 

boards of trustees of the districts in his the county in 

accordance with the provisions of 20-3-307; 
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(3) register the teacher or specialist certificates or 

emergency authorization of employment of any person employed 

in the county as a teacher, specialist, principal, or 

district superintendent in accordance with the provisions of 

20-4-202; 

(4) act on each tuition app¼ieation and transpc,rtation 

ob l l.!J.a ti on submitted to---hta in accordance with the 

provisions of i8-5-38¼y-i8-5-38iy-i8-5-384y-and-i8-5-3¼¼-and 

tr•n-it--the--taiti0ft--infor■ation--reqaired--by---i8-5-3¼i 

[sections 4 and SJ; 

(5) file a copy of the audit report for a district in 

accordance with the provisions of 20-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the provisions 

of 20-6-103; 

CB) fulfill all responsibilities assigned to-hi■ under 

the provisions of this title regulating the organization, 

alteration, or abandonaent of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating district■ 

in accordance with 20-6-312 and 20-6-3131 

ClO) esti■ate the average nwaber belonging CANB) of an 

opening school in accordance with the proviaiona of 
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20-6-502, 20-6-503, 20-6-504, or 20-6-5061 

(11) process and, when required, act on school isolation 

applications in accordance with the provisions of 20-9-3021 

Cl2) complete the budgets, co■pute the budgeted revenues 

and tax levies, file final budgets and budget aaendments, 

and fulfill other responsibilities assigned to-hi■ under the 

provisions of this title regulating 11chool budgeting 

systems; 

( 13) subait an annual financial report to the 

superintendent of public instruction in accordance with the 

provisions of 20-9-211; 

Cl4) monthly, unless otherwise provided by law, order 

the county treasurer to apportion state ■oney, county school 

money, and any other school money subject to apportionment 

in accordance with the provisions of 20-9-212, 20-9-334, 

20-9-347, 20-10-145, or 20-10-146; 

ClS) act on any request to transfer average number 

belonging CANB) in accordance with the provisions 

20-9-313(3) I 

of 

(16) calculate the estimated budgeted general fund 

sourcea of revenue in accordance with the proviaiona of 

20-9-348 and the other general fund revenue provisions of 

the general fund part of this titlei 

Cl7) compute the revenues and the di■trict and county 

levy requir■-nt11 for each fund included in each district's 
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final budget and report the computations to the board of 

county c01111issioners in accordance with the provisions of 

the general fund, transportation, bonds, and other school 

funds parts of this title; 

(18) file 

transportation 

and forward bus driver certifications, 

contracts, and state transportation 

reimbursement claims in accordance with the provisions of 

20-10-103, 20-10-143, or 20-10-145; 

(19) for districts that do not employ a district 

superintendent or principal, rec0111111end library book and 

textbook ■elections in accordance with the provisions of 

20-7-204 or 20-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provisions of 20-7-605 and otherwise c011ply with the 

textbook dealer provisions of this title; 

(21) act on district requests to allocate federal money 

for indigent children for school food services in accordance 

with the provisions of 20-10-205; 

(22) perform any other duty prescribed fr011 tiae to time 

by this title, any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to co,aunity college 

districts, or the rules of the superintendent of public 

instruction1 
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(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of h¼s official acts, preserve all 

reports submitted to h¼m the superintendent under the 

provisions of this title, preserve all books and 

instructional equipment or supplies, keep all documents 

applicable to the administration of the office, and 

surrender all records, books, supplies, and equipment to h¼s 

aaeeeaaar the next superintendent; 

(25) within 90 days after the close of the school fiscal 

year, publish an annual report in the county newspaper 

stating the following financial information for the school 

fiscal year just ended for each district of the county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

fund maintained by the district; and 

(d) the total of the cash balances of all funds 

.. intained by the district at the end of the school fiscal 

year; and 

(26) hold aeetings for the members of the trustees from 

ti- to tiae at which matters for the good of the districts 

■ust be discussed.• 
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Section 7. Section 20-3-210, MCA, is amended to read: 

"20-3-210. COntroveray appeals and hearings. (l) Except 

as provided under 20-3-211, the county superintendent shall 

hear and decide all matters of controversy arising in h¼a 

the county as a result of decisions of the trustees of a 

district iri the county. Except as provided in subsection 
' 

(2), exhaustion of administrative remedies under this 

chapter la required prior to filing an action in district 

court concerning a decision of the trustees. When appeals 

are made under 20-4-204 relating to the termination of 

services of a tenure tsacher or under 20-4-207 relating to 

the dismissal of a teacher under contract, the county 

superintendent may appoint a qualified attorney at law to 

act as a legal adviser who shall assist the superintendent 

in preparing findings of fact and conclusions of law. 

Subsequently, either the teacher or trustees may appeal to 

the superintendent of public instruction under the 

provisions for a~l of controversies in this title. 

l'llrtheraere7-he The county superintendent shall hear and 

decide all controveraies arising under: 

(a) i&-s-aet-ar-ie-s-att [sections land 2] relating to 

the approval of tait¼l>ft--app¼¼catiafta out-of-dist;ict 

a~tendance a9re-enta1 

(bl 20-4-206(4)1 or 

(c) any other provision of this title for which a 

-n- BB tH 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

:.14 

25 

BB 0469/03 

procedure for resolving controversies is not ezpressly 

prescribed. 

(2) Exhaustion of administrative ruiedies is not a 

prerequisite to filing an action in district court 

concerning a decision of the trustees of a district in the 

following instances: 

(a) a state agency has been granted pri-ry 

juriadiction over the matter; 

(b) the matter is governed by a specific statute; or 

(c) the board of trustees has acted without 

jurisdiction or in ezcess of its jurisdiction. 

(3) The county superintendent shall hear the appeal and 

take testimony in order to determine the facts related to 

the controversy and may administer oaths to the witnesses 

that testify at the hearing. Be The county superintendent 

shall prepare a written transcript of the hearing 

proceedings. The decision on the matter of controversy whieh 

that ls made by the county superintendent aha¼¼ must be 

based upon the facts established at eaeh the hearing. 

(4) The decision of the county euperintendent may be 

appealed to the superintendent of public instruction, and if 

it is appealed, the county superintendent shall supply a 

tranacript of the hearing and any other documents entered as 

testi110ny at the hearing to the superintendent of public 

instruction. 
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(5) cost incurred by the office of the county 

superintendent aha¼¼ must be paid from the general fund 

budget of the county in which the controversy is initiated." 

Section 8. Section 20-5-314, MCA, is amended to read: 

•20-5-314. Reciprocal ~ni~¼on attendance agreeaent with 

adjoining state OR PROVINCE ----eeaney--pa~ne--eb¼igaeion. 

(1) The superintendent of public instruction sha¼¼-ha•e-the 

aathority-eo !!!!l'. execute a reciprocal taitien ATTENDANCE 

agree..,nt with the superintendent of public instruction or a 

departlll!nt of education of any state OR PROVINCE adjoining 

Montana eo-a¼¼ow-the-e¼igib¼e-ehi¼dren-of for--s--reeiproea¼ 

taitien--rate-for T9 ALLOW a ~hild who is a Montana resident 

to attend school in the adjoining state OR PROVINCE and te 

a¼¼Ow--ehi¼dren--ef for a child of the adjoining state OR 

PROVINCE to attend ■chool in Montana. In negotiating a 

reciprocal taition ATTEHDAliCE agreement, the tuition rates 

prescribed by iB-5-385-■nd-iB-S-3¼2-sha¼¼-be [section 4) are 

waived and the reciprocal tuition rate may be negotiated as 

a flat U10Unt or an actual-cost-per-pupil U10unt. The 

superintendent of public instruction shall supply a copy of 

any reciprocal taiti<>ft ATTENDANCE agreeaent that is executed 

to the county superintendent of each county that -Y be 

affected by ■aeh the agreeaent. 

(21 Any-taieien An out-of-district attendance agreement 

approved under the provisions of iB-S-38¼T-iB-S-38iT-or 
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iB-5-3¼¼ [sections 1 and 2] must be completed for a child's 

attendance at a school outside of the state shs¼¼-be 

eeap¼e~ttt!--in--aeeordeftce--with--~he--app¼ieab¼e--ree¼proca¼ 

eaition-agree.,.,ne or for an out-of-state child to at~end 

school in llont~na. 

a 

t3t--~he--eeanty-saperintendent-ef-sehoo¼s-of-the-eoanty 

of-the-~hi¼d~s-distriet-o~-~reaidene~--•ha¼¼--111ake--P!.7!!!..nts 

frea-:-

f•t--the--eoan~y--Daaie--tax--fer-e¼emen~ary-aehee¼s7-aa 

P!ewided--¼n--i8-9-33¼z--for--a--ehi¼d--who--¼s--p¼aeed---in 

fsei¼it¼ea--oat■ide--of--the--statez--par■aant--eo--t■eeeien 

it¼ttst-or-t¼ttbttz-bttt-vho-¼■-not-a-ehi¼d-with-disabi¼ities 

aa--de£¼ned--pnreaant-te ~he-pro¥¼a¼ene-ef-~¼t¼e-i87-eharer 

~z-part-47-or 

tbt--the-eoanty-baaie-speeia¼-tsx-for-high--sehoo¼sz--•• 

prowided---in- ~B-9-~aa7 --for--a--ehi¼d--vho--is--p¼aeed--in 

faei¼ities-oatside-the-atate7-par■aant-to--tseeei...,--it¼ttat 

or--t¼ttbttT- bat--whe--ia--not-a-ehi¼d-vith-dissb¼¼ities-aa 

defined-parsaant-to-the-prewision■-ef-~ie¼e-i&z--ehapter--~z 

P!rt-•T• 

Section 9. Section 20-6-702, MCA, is amended to read: 

•20-6-702. Pundin9 for K-12 IICbool districts. (1) 

Notwithstanding the provisions of subsections (2) through 

(6), a K-12 school district formed under the provisions of 

20-6-701 is subject to the provisions of law for high school 
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diatricta. 

(2) The number of elected trustees of the K-12 school 

district must be baaed on the classification of the attached 

elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following must be made 

separately for the eleaentary school progrillll and the high 

school prograa of a K-12 school district: 

(a) the calculation of ANB for purposes of determining 

the foundation program schedule payments muat be in 

accordance with the provisions of 20-9-3111 

(b) the basic county tax and revenues for the 

elementary foundation program amount for the district must 

be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation program u,ount for the district must be 

determined in accordance with 20-9-333; and 

(c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district muat be calculated 

separately, using the mill value per •l-ntary AIIB and the 

mill value per high school A!IB as defined in 20-9-366. The 

permissive aaount to be levied for the K-12 school district 

mu■t be prorated baaed on the ratio of the foundation 

program amounts for el-ntary school prograae to the 

foundation program amount■ for high achool program■• 
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(4) The retireaent obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded as a high school 

district retirement obligation under the provisions of 

20-9-501. 

(5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funda described in 20-9-201 for 

the coats of operating all grades and programs of the 

district. 

(6) Tuition for attendance in the K-12 school district 

must be determined separately for high school pupils and for 

elementary pupils under the provisions of ehapeer-57-pere-3 

(sections 1 through 5), except that the actual expenditures 

uaed for calculations in i9-5-395-and-i9-5-3¼i [section 4) 

must be based on an amount prorated between the elementary 

and high school programs in the appropriate funds of each 

district in the year prior to the attachment of the 

diatricts.• 

Section 10. Section 20-1-,20, MCA, is aaended to read: 

•20~7-420. Residency requir-nts financial 

re■ponaibility for special education. (1) In accordance with 

the provision■ of 1-1-215, a child's diatrict of residence 

for apecial education purpoaea is the residence of h¼a ll!_! 

child"• parent■ or of h¼a the child's guardian unless 
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otherwise determined by the court. This applies to a child 

living at home, in an institution, or under foster care. If 

the parent has left the state, the parent's last known 

district of residence is the child's district of residence. 

(2) The diatriet county of residence is financially 

responsible for tuition and transportation as established 

under 28-5-385-end-28-5-3¼2 [section 4] for a child with 

disabilities, a• defined in 20-7-401, including a child who 

baa been placed by a state agency in a foster care or group 

hoae licensed by the atate. The district county of residence 

is not financially responsible for tuition and 

transportation for a child with disabilities who is placed 

by a state agency in an out-of-state public school or an 

out-of-state private residential facility. 

(3) If a child with disabilities who is in need of 

special education is placed in an in-state residential 

treataent facility or children's psychiatric hospital as 

defined in 20-7-436 but the educational placement is in a 

public school district, the d¼seriee county of residence is 

responsible for tuition and transportation for the 

proportion of tiae the child is served in the public school 

diatrict unleas the public school district is operated 

priaarily for the purpose of providing education to children 

who attend the residential facility or hospital. 

(4) ender the provisions of 20-7-422(3), the 
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superintendent of public instruction shall provide fund■ for 

the education fees required to provide a free appropriate 

public education for a child with disabilities who is in 

need of special education and is placed by a state agency in 

an out-of-state private residential facility or out-of-state 

public school, provided that, in determining the special 

education services needed for the child with disabilities, 

the district of residence has complied with the rules 

pro■ulgated under 20-7-402. 

(5) A state agency that makes a placement of a child 

with disabilities is responsible for the room and board and 

the treatment of the child.• 

Section 11. Section 20-7-421, MCA, is a111ended to read: 

•20-7-421. Arranging attendance in another district in 

lieu of a ■pacial education prograa - tuition. (1) In 

accordance with a placement decision made by persons 

determining an individualized education program for a child 

with disabilities, the trustees may arrange for the 

attendance of a child in need of special education in 

another district within the state of Montana. 

12) Tuition and transportation as required under 

it-5-385-and-it-5-3¼i [section 4) may be charged as provided 

in 20-7-420." 

Section 12. 

•20-7-422. 

Section 20-7-422, MCA, is amended to read: 

Out-of-state placeaent of children with 
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diubiliti- -- pa,-ent of coats. (1) In accordance with a 

placement made by persons determining an individualized 

education program for a child with disabilities, the 

trustees of a district may arrange for the attendance of the 

child in a special education program offered outside of the 

atate of Montana. ~he-arran9eaenta-are-not--aab;eet--te--the 

oat-of-atate-attendanee-prOT¼aiona-¼n-i8-5-38¼-and-i8-5-3¼¼T 

(2) tat Except aa provided in subsection (3), when the 

persons deteraining the individualized education program of 

a child with disabilities who is in need of special 

education recommend placeaent in an out-of-state private 

reaidential facility, the traateea-ef--the--di■tr¼et coanty 

aaperintendent--of--the--coanty 'l'ROSTEES OF THE DISTRICT of 

residence shall negotiate the amount and manner of payment 

of all costs associated with the placement. 

tbt--ff-the-piaeeaent-af-the-chiid-w¼th-diaabi¼it¼ea-haa 

aet--the--re,za¼reaenta--of--i8-9-48i7--the-aapertntendent-af 

pabi¼c-¼natraetton--aha¼¼--appra•e--tha--■-ant--of--apee¼ai 

edaeet¼on--¼natraet¼onai-f-■-to-be-¼nc¼aded-aa-a-eontraeted 

aer•¼CBT-8Bi7-the-■pee¼a¼-edaeat¼on-¼n■traet¼onai--feea---, 

be--¼neiaded--aa--a--contracted--•er•¼ee-for-the-parpo■a■-of 

i8-9-43¼t¼tt•tt¼¼¼ttAtT 

(3) Whenever a child with di■abilitie■ who is in need 

of special education i ■ adjudicated by a court of coapetent 

juri■diction to be an abused, neglected, or dependent child 
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as defined in 41-3-102 or a youth in need of supervision or 

delinquent youth as defined in 41-5-103 and is placed by a 

state agency in an out-of-state private residential 

facility, the superintendent of public instruction shall 

negotiate with: 

(a) the provider for the amount and -nner of payaent 

of education fees consistent with the individualized 

education prograJ11 determined for the child under the 

provisions of 20-7-402; and 

(b) the state agency that makes the placement for the 

portion of the placeaent costs that represents the child's 

education program. 

(4) Payaents for a child with disabilities a■ 

negotiated in subsection ( 3) must be paid by the 

superintendent of public instruction from the state special 

education appropriation.• 

Section 13. 

·20-7-424. 

Section 20-7-424, .ltCA, is amended to read: 

110 tuition vben attending • atate 

inatitution. illleft Whenever a child is attending an ~ 

STATE-FUNDED institution aappartet1-eoiei7-b7--faft<la--ef--the 

etate--of IN Montana, the resident district or county aRai¼ 

not--be is not required to pay tuition to the state 

institution for ■aeft the child, but whenever at the 

re~ndation of institution officials aaeft the child 

attend■ cla■••• conducted by a school within a local 
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district, the distr¼et-er DISTRICT OR countyT-wllielle•er-ia 

app¼¼eab¼eT-wllere¼n where the parents or guardian of the 

child aaintain maintains legal residence shall pay tuition 

to the district er-eeanty operating the school in accordance 

with the provisions of i8-5-~85-er (section 2) or 20-7-421, 

whichever section applies to the circumstances of the child. 

Transportation payments alla¼¼ must be made for students 

enrolled in eneh any school district classes or receiving 

training, including aU111Ber sessions, 

institution. The schedule of transportation 

at the 

payments 

state 

slla¼l 

•ust be approved in accordance with existing apeeia¼ 

edaeat¼en transportation payment schedules and aha¼¼ must be 

approved by the county tranaportation c0111aittee and the 

superintendent of public in■truction.• 

Section 14. 

"20-9-Ul. 

requir-nt by 

superintendent 

Section 20-9-141, MCA, is amended to read: 

Coaputation of general 

county superintendent. 

fund net levy 

(1) The county 

shall c011pute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amcunt established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requir-nt to be met by a district levy as provided 
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in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated 

provisions of Title 

federal money received under the 

I of Public Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(ii) anticipated tuition payments for out-of-district 

pupils under the provisions of i8-5➔8~T-i8-5~38~7-i8-S-3iiT 

and-i&-5-313 [sections 2 through 4)1 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact 

received under the provisions of 20-9-304; 

aid 

(v) anticipated or reappropriated revenue from property 

taxes and fees i11p0aed under 23-2-517, 23-2-803, 

61-3-504(21, 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue froa local 9overnment 
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severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 

collected fr011 financial institutions under the provisions 

of 15-31-7021 and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 

fund budget &110unt adopted by the trustees of the district 

as the peraissive aaount under the provisions of 20-9-145 to 

deteraine the general fund peraissive net levy requirement. 

(d) 8ubtract any aaount remaining after the 

deteraination in subsection (l)(c) from any additional 

funding requirement to be met by a dl ■trict levy as provided 

in 20-9-303 and 20-9-353 to deteralne the additional general 

fund levy requirement. 
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(2) The county superintendent shall calculate the 

nuaber of mills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 

requirement by dividing the &110unt determined in subsection 

(l)(c) by the sua of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each aill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(C) and (l)(d) must be reported to the county 

coaaissioners on the second Monday of August by the county 

superintendent as the general fund permissive net levy 

requirement and the additional general fund levy requirement 

for the district, and a levy must be set by the county 

C011&issioners in accordance vith 20-9-142.• 

Section 15. Section 20-9-507, MCA, ls amended to read, 

•zo-9-507. lliscellaneoua pr09r- fund. (l) The 

trustees of a district receiving aoney from local, state, 

federal, or other sources provided in i8-5-38it4t7 

i8-5-3¼itlt7 [section SJ and 20-9-321(3) other than money 

under the provisions of Title I of Public Law 81-874 or 

federal aoney designated for deposit in a specific fund of 

the district ■hall establish a ■i■cellaneoua prograaa fund 
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The money may be a 

program fund expenditures 

already realized by the district or may be a grant of lllOney 

for the financing of expenditures to be realized by the 

district for a special, approved program to be operated by 

the district. When the money is a reimbursement, the money 

may be expended at the discretion of the trustees for school 

purposes. When the money is a grant, the 110ney must be 

expended according to the conditions of the program approval 

by the superintendent of public instruction or any other 

approval agent. Within the aiscellaneous programs fund, the 

trustees shall cause a separate accounting to be maintained 

for each federal grant prograa and for the aggregate of all 

reiaburs-nt aaney. 

(2) The financial adainistratlon of the aiacellaneous 

progr- fund aust be in accordance with the financial 

adainistration provisions of this title for a nonbudgeted 

fund." 

Section 16. Section 20-10-105, MCA, is aaended to read: 

•20-10-105. 

residence of 

Deteraiaation 

an eligible 

of residence. 

transportee- la a 

When 

aatter 

the 

of 

controversy and is an issue before a board of trustees, a 

county transportation c:aaaittee, or the superintendent of 

public instruction, the residence aha¼¼ aust be established 

on the basis of the general state residence law as provided 
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in 1-1-215. Whenever any-diatriet-er ~ county is determined 

to be responsible for paying tuition for any pupil in 

accordance with iB-5-38¼T-~8-5-38iT-er-i8-5-3¼¼ [sections 2 

through 4], the residence of the pupil for tuition purposes 

is the residence of the pupil for transportation purposes.• 

Section 17. Section 20-10-144, MCA, is amended to read: 

"20-10-144. Coaputation of revenues and net taz levy 

requir-nts for district transportation fund budget. Before 

the fourth Monday of July and in accordance with 20-9-123, 

the county superintendent shall compute the revenue 

available to finance the transportation fund budget of each 

district. The county superintendent shall compute the 

revenue for each district on the following basis: 

(1) The "schedule amount• of the preliminary budget 

expenditures tbat is derived froa the rate schedules in 

20-10-141 and 20-10-142 must be determined by adding the 

following amounts: 

(a) the sum of the maximum reimbursable expenditures 

for all approved school bus routes maintained by the 

district (to determine the maximum reimbursable expenditure, 

aultiply the applicable rate per bus mile by the total 

nuaber of ■ilea to be traveled during the ensuing school 

fiscal year on each bus route approved by the county 

tran■portation c0111111ittee and maintained by such district); 

plus 
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(bl the total of all individual transportation per diem 

reimbursement rates for the district as determined from the 

contracts submitted by the district multiplied by the number 

of pupil-instruction days scheduled for the ensuing school 

attendance year; plus 

(c) any estimated costs for supervised home study or 

supervised correspondence study for the ensuing school 

fiscal year; plus 

(d) the amount budgeted on the preliminary budget for 

the contingency aaount permitted in 20-10-143, except if the 

amount exceeds 10\ of the total of subsections ll)(a), 

(l)(b), and (l)(c) or $100, whichever is larger, the 

contingency amount on the preliminary budget must be reduced 

to the limitation amount and used in this determination of 

the schedule amount; PLUS 

(E) ANY ESTIMATED COSTS FOR TRANSPORTING A CHILD OUT OF 

DISTRICT WHEN THE CHILD RAS MANDATORY APPROVAL TO ATTEND 

SCHQQL IN A Dill'!'_RICT OUTSIDE THE DISTRICT OF RESI!)ENCE. 

(2) (a) The schedule amount determined in subsection 

(l) or the total preliminary transportation fund budget, 

whichever is smaller, is divided by 2 and is used to 

determine the available state and county revenue to be 

budgeted on the following basis: 

(i) one-half ia the budgeted state transportation 

reillbur■-nt, ezcept tut the atate tranaportation 
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reimbursement for the transportation of special education 

pupils under the provisions of 20-7-442 must be 50\ of the 

schedule amount attributed to the transportation of special 

education pupils; and 

(ii) one-half is the budgeted county transportation fund 

reimbursement and must be financed in the manner provided in 

20-10-146. 

(b) When the district has a sufficient amount of cash 

for reappropriation and other sources of district revenue, 

as determined in subsection (3), to reduce the total 

district obligation for financing to zero, any remaining 

amount of district revenue and cash reappropriated must be 

used to reduce the county financing obligation in subsection 

(2)(a)(ii) and, if the county financing obligations are 

reduced to zero, to reduce the state financial obligation in 

subsection (2)(a)(i). 

(c) The county revenue requirement for a joint 

district, after the application of any district 1110ney under 

aubaection (2)(b), must be prorated to each county 

incorporated by the joint district in the aame proportion as 

the ANB of the joint district la distributed by pupil 

residence in each county. 

(3) The total of the money available for the reduction 

of property tax on the district for the tran■portation fund 

■u■t be deter■ined by totaling: 
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federal money received under the 

I of Public Law 81-874 or other 

money received in lieu of that federal 

payments from other districts for 

bus transportation services for the 

(c) anticipated payments from a parent or guardian for 

providing school bus transportation services for h¼e ~ 

child; 

(d) anticipated or reappropriated interest to be earned 

by the investment of transportation fund cash in accordance 

with the provisions of 20-9-213(4); 

(a) anticipated or reappropriated revenue from property 

taxes and fees iaposed under 23-2-517, 23-2-B03, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(f) anticipated revenue from coal gross proceeds under 

15-23-703; 

(g) anticipated net proceeds taxes for new production, 

as defined in 15-23-601, and local government severance 

taxes on any other production occurring after December 31, 

1988; 

(h) anticipated transportation payments for 

out-of-district pupils under the provisions of [sections l 

throu.9.!L111 
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ill any other revenue anticipated by the trustees to be 

earned during the ensuing school fiscal year that may be 

used to finance the transportation fund; and 

titill any fund balance available for reappropriation 

as determined by subtracting the amount of the 

end-of-the-year fund balance earmarked as the transportation 

fund operating reserve for the ensuing school fiscal year by 

the trustees from the end-of-the-year fund balance in the 

transportation fund. The operating reserve may not be 110re 

than 201 of the final transportation fund budget for the 

ensuing school fiscal year and is for the purpose of paying 

transportation fund warrants issued by the district under 

the final transportation fund budget. 

(4) The district levy requirement for each district's 

transportation fund must be computed by: 

(a) subtracting the schedule aJDOunt calculated in 

subsection (1) from the total preliminary transportation 

budget amount; and 

(b) subtracting the a110unt of money available to reduce 

the property tax on the district, as determined in 

subsection (3), from the amount determined in subsection 

(4)(a). 

(5) The transportation fund levy requirements 

determined in subsection (4) for each district must be 

reported to the county commissioners on the second Monday of 
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August by the county superintendent as the transportation 

fund levy requireaents for the district, and the levy must 

be made by the county c0111111issi0ners in accordance with 

20-9-142." 

SECTION 18. SECTION 20-10-146 1 MCA 1 IS AMENDED TO READ: 

•20-10-146. Cowlty transportation reillburseaent. (l) 

The apportionment of the county transportation reimbursement 

by the county superintendent for school bus transportation 

or individual transportation that is actually rendered by a 

district in accordance with this title, board of public 

education transportation policy, and the transportation 

rules of the superintendent of public instruction must be 

the same as the state transportation reillburaement payment 

except that: 

la) if any cash waa used to reduce the budgeted county 

transportation reillburseaent under the provisions of 

20-10-144(2)(b), the annual apportion111ent is limited to the 

budget aaounti and 

(b) when the county transportation reimbursement for a 

school bus has been prorated between two or more counties 

because the school bus la conveying pupila of more than one 

district located in the counties, the apportio1111ent of the 

county transportation reiaburseaent aust be adjusted to pay 

the aaount c011puted under the proration, and 

1£1 _ when ce>untx transportatj~n r-'-iaburaeaent is 
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required under the mandatory attendance agreement provisions 

of [secti_e>n 2}. 

(2) The county transportation net levy requirement for 

the financing of the county transportation fund 

reimbursements to diatricts is computed by: 

(a) totaling the net requirement for all districts of 

the county, including reimbursements to• special education 

cooperative or prorated reimbursements to joint districts Q.t 

reimbursements under the mandatory attendance agreement 

provisions of [section 2]; 

(bl determining the sum of the money available to 

reduce the county transportation net levy requirement by 

adding: 

(i) anticipated money that may be realized in the 

county transportation fund during the ensuing school fiscal 

year, including anticipated revenue from property taxes and 

fees imposed under 23-2-517, 23-2-803, 61-3-504(2), 

61-3-521, 61-3-537, and 67-3-204; 

(ii) net proceeds taxes and local governaent severance 

taxes on other Oil and gas production occurring after 

December 31, 1988; 

(iii) coal gross proceeds taxes under 15-23-703; 

(iv) any fund balance available for reappropriation from 

the end-of-the-year in the county 

transportation fund. 

fund 

The 

balance 

county transportation fund 
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operating reserve may not be 1110re than 351 of the final 

county transportation fund budget for the ensuing school 

fiscal year and must be used for the purpose of paying 

transportation fund warrants under the county transportation 

fund budget. 

(Y) federal forest reserve funds allocated under the 

provisions of 17-3-213; and 

(Yi) other revenue anticipated that may be realized in 

the county transportation fund during the ensuing school 

10 fiscal year; and 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(c) notwithstanding the provisions of subsection (3), 

subtracting the 1110ney available as determined in subsection 

(2)(b) to reduce the levy requirement from the county 

transportation net levy requirement. 

(3) The net levy requirement determined in subsection 

(2)(c) auat be reported to the county commissioner■ on the 

second Monday of August by the county superintendent and a 

levy must be set by the county ca.aissioners in accordance 

with 20-9-142. 

(4) 'l'he county superintendent shall apportion the 

21 county transportation reillburseaent from the proceeds of the 

22 county tran■portation fund. The county superintendent shall 

23 order the county treasurer to make the apportionments in 

24 accordance with 20-9-212(2) and after the receipt of the 

25 seaiannual state transportation reimbursement payments.• 
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NEW SECTION. Section 19. Repealer. Sections 20-5-301, 

20-5-302, 20-5-303, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 

20-5-311, 20-5-312, ANO 20-5-313, and-~8-i-43iT MCA, are 

repealed. 

NEW SECTION. Section 20. Codification instruction. 

[Sections 1 through 5] are intended to be codified as an 

integral part of Title 20, chapter s, part 3, and the 

provisions of Title 20, chapter 5, part 3, apply to 

[sections l through SJ. 

NEW SECTION. SECTION 21. INSTRUCTION TO CODE 

COMMISSIONER. SECTION 20-7-437 IS INTENDED TO BE RENUMBERED 

AND CODIFIED AS JIN INT~RAL PART OF Tii'LE 20, CHAPTER S. 

NEW SECTION. Section 22. Effective date 

applicability. [This act] is effective for the school fiscal 

year beginning July 1, 1993, and applies to calculations and 

payments for tuition for the school fiscal year beginning 

July 1, 1993. 

-End-
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