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INTRODUCED BY 
'lb~ 

CORRECTIONS ANO HUMAN SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

DEFENDANT WHO MAY BE SENTENCED TO COMMITMENT IN A 

CORRECTIONAL INSTITUTION MUST BE COMMITTED TO THE DEPARTMENT 

OF CORRECTIONS ANO HUMAN SERVICES UNLESS, IN THE SENTENCING 

ORDER, THE COURT STATES GOOD CAUSE FOR COMMITMENT TO A 

CORRECTIONAL INSTITUTION; ANO AMENDING SECTION 46-18-201, 

MCA~" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that aay be i11p0sed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

(a) defer imposition of sentence, except as provided in 

61-8-714 and 61-8-722 for sentences for driving under the 

influence of alcohol or drugs, for a period, except as 

otherwise provided, not exceeding l year for any misdemeanor 

or for a period not exceeding 3 years for any felony. The 

sentencing judge may impose upon the defendant any 

reasonable restrictions or conditions during the period of 

~-,_ ... ,~. """'°' 
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the deferred imposition. Reasonable restrictions or 

conditions may include: 

(i) jail base release; 

(ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution: 

(v) payment of the costs of confinement; 

(vi) payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court-appointed counsel as 

provided in 46-8-113; 

(ix} with the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321; 

(x) community service; 

(xi) home arrest as provided in Title 46, chapter 18, 

part 10; 

(xii) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xiii) any combination of the above. 

lb) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

-2-
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restrictions or conditions during the period of suspended 

sentencea Reasonable restrictions or conditions may include 

any of those listed in subsection (l)(a). 

(C) impose a fine as provided by law for the offense; 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) impose a county jail or state prison sentence, as 

12rovided in Title 45, for the offense or commit the 

defendant to a the de~rtment of corrections and human 

services for placement in an appropriate correctional 

institution7-witft-er-witftettt-a-Eine-as-provieed-by--¼aw--for 

the-orEense or programa Unless the court specifically states 

good cause in the sentencing order for commitment to a 

correctional institution~ commitment must be to the 

departmentT~ 

(f) with the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321; 

19) impose 

through (l)(f). 

any combination of subsections (l)(b) 

(2) If a financial obligation is imposed as a condition 

under subsection (l)(a), sentence may be deferred for a 

period not exceeding 2 years for a misdemeanor or for a 

period not exceeding 6 years for a felony, regardless of 
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whether any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail or home arrest time 

already served. 

(4) Except as provided in 45-9-202 and 46-18-222, the 

imposition or execution of the first 2 years of a sentence 

of imprisonment imposed under the following sections may not 

be deferred or suspended: 45-5-103, 45-5-202(3) relating to 

aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 

45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), (3), and 

(5)(d), 45-9-102(4), and 45-9-103(2). 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 

(6) E~cept as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the sentence was imposed, 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

-4-
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l (7) If the victim was less than 16 years old, the 

2 imposition or execution of the first 30 days of a sentence 

3 of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, 

4 or 45-5-507 may not be deferred or suspended. Section 

5 46-18-222 does not apply to the first 30 days of the 

6 imprisonment. 

7 {8) In imposing a sentence on a defendant convicted of 

8 a sexual offense as defined in 46-23-502, the court may not 

9 waive the registration requirement provided in 46-16-254, 

10 46-18-255, and Title 46, chapter 23, part 5. 

11 (9) A person convicted of a sexual offense, as defined 

12 in 46-23-502, and sentenced to imprisonment in the state 

13 prison shall enroll in the educational phase of the prison's 

14 sexual offender program. 

15 ti8t-~n-sentene¼ng-a--nonY½o¼ent--£e¼ony--o££ender,--the 

16 eenrt--aha¼¼--E¼ret-eoneider-a¼ternat¼•es-te-¼mprieenment-ef 

17 the-offender-in-the-■tate-pri■Oft7-inel~din~-plaeement-of-the 

18 offender-¼n-a-ce-anit7-eorreet¼ona-£aeiiity-or-pro9ram.--~ft 

19 eefteiderin9--a¼terftat¼•ea--te--impriaenaent7-the-eeart-sha¼¼ 

20 ezamine-the-aentefteing-criteria-eentained-ift--•6-¼8-ii5•--¼£ 

21 the--offender--ia-■nbseqaent¼7-seftteneed-te-the-state-prison 

22 or-a-wemen~s-eorreet¼ona¼-faei¼ity7-the--coart--sha¼¼--atate 

23 ita--reasena--wh7--a¼ternati•es--to--impriseftMeftt--were--net 

24 se¼eeted7-baaed-on-the-criteria-eontained-in-46-¼8-ii~T" 

-End-
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STATE OF MONTANA - FISCAL NOI'E 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0468. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing that a defendant who may be sentenced to commitment in a correctional 
institution must be committed to the Department of Corrections and Human Services unless, in the sentencing order, the court 
states good cause for commitment to a correctional institution; and amending section 46-18-201, MCA. 

ASSUMPTIONS: 
1. Commitment to the department will allow the department to classify and appropriately place offenders. 
2. Additional legislative authority will be required to develop alternative placements. 
3. If legislative authority is granted, the department will be able to place some offenders in alternative settings. 
4. This act alone will not result in measurable fiscal impact. 

FISCAL IMPACT; No direct fiscal impact from this act. 

Qcµy_ 7-·\ v-~ > 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

dl-/,;L-P.3 
JIM RICE, PRIMARY SPONSOR DATE 

Fiscal Note for B~0468, as introduced 

ttB yt,Y 
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INTRODUCED 

_j__J?_l_ 
~ 

CORRECTIONS AND HUMAN SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

DEFENDANT WHO MAY BE SENTENCED TO COMMITMENT IN A 

CORRECTIONAL INSTITUTION MUST BE COMMITTED TO THE DEPARTMENT 

OF CORRECTIONS AND HUMAN SERVICES UNLESS, IN THE SENTENCING 

ORDER, THE COURT STATES GOOD CAUSE FOR COMMITMENT TO A 

CORRECTIONAL INSTITUTION; AND AMENDING SECTION 46-18-201, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that aay be i■posed. (ll Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 

(a) defer imposition of sentence, except as provided in 

61-8-714 and 61-8-722 for sentences for driving under the 

influence of alcohol or drugs, for a period, e~cept as 

otherwise provided, not exceeding l year for any ■iedemeanor 

or for a period not exceeding J years for any felony. The 

sentencing judge may impose upon the defendant any 

reasonable restrictions or conditions during the period of 
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the defer red imposition. Reasonable restrictions or 

conditions may include: 

(i) jail base release; 

(ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution: 

(v) payment of the costs of confinement; 

(vi) payment of a fine as provided in 46-18-231; 

(vii) payment of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court-appointed counsel as 

provided in 46-8-113; 

(ix) with the approval of the facility or program, order 

the offender to be placed_ in a community corrections 

facility or program as. provided in 53-30-321; 

(x) community service; 

(xi) home arrest as provided in Title 46, chapter 18, 

part 10; 

(J<ii) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xiii) any combination of the above. 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

-2-
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restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsection (l)ja}. 

(C) 

id) 

impose a fine as provided by law for the offense; 

require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) imeose a county ja i 1 or state ,erison sentence, as 

2rovided in Title 45, for the offense or commit the 

defendant to a the deeartment of corrections and human 

services for elacement in an appropriate correctional 

institution7-wit~-or-witho~~-a-fine-as-pr0Yid~d-by--¼aw--for 

the-offense or program. Unless the court specifically states 

good cause in the sentencing order for commitment to a 

correctional institution, commitment must be to the 

department~~ 

(f) ~ith the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321; 

(g) impose 

through ll)(f), 

any combination of subsections (l)lb) 

(2) If a financial obligation is imposed as a condition 

under subsection (l)(a), sentence may be deferred for a 

period not exceeding 2 years for a misdemeanor or for a 

period not exceeding 6 years for a felony, regardless of 
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whether any other conditions are imposed. 

( 3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)ib) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail or home arrest time 

already served. 

(4) Except as provided in 45-9-202 and 46-18-222, the 

imposition or execution of the first 2 years of a sentence 

of imprisonment imposed under the following sections may not 

be deferred or suspended: 45-5-103, 45-5-202(3) relating to 

aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 

45-5-502(3), 45-5-503(2) and 13), 45-9-10112), 

(5J(d), 45-9-102(4), and 45-9-103(2). 

( 3), and 

(5) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be deferred or 

suspended. 

{6) Except as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the sentence was imposed, 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 
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(7) If the victim was less than 16 years old, the 

imposition or execution of the first 30 days of a sentence 

of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, 

or 45-5-507 may not be deferred or suspended. Section 

46-18-222 does not apply to the first 30 days of the 

imprisonment. 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5. 

11 (9) A person convicted of a sexual offense, as defined 

12 in 46-23-502, and sentenced to imprisonment in the state 

13 prison shall enroll in the educational phase of the prison's 

14 sexual offender program. 

15 tl6t-½n-sentene¼n9-a--non¥¼olent--fe¼ony--offeneer,--the 

16 eottrt--sha¼¼--first-eonsider-aiternati•es-to-imprisonfflent-of 

17 the-0£fender-in-the-state-pr¼son7-ine¼ttding-plaeement-ef-the 

18 offender-in-a-eo..,ttnity-eorreetions-faeility-or-pro~ram,--in 

19 cona¼der%n9--aiternativea--to--t■prtaonmentT-the-cottrt-shaii 

20 examine-the-senteneing-eriteria-eofttained-in--46-¼8-Zrs~--½f 

21 the--offeneer--is-sttbseqttently-senteneed-to-the-state-prison 

22 or-a-vomenis-eorreetionai-faeilityr-the--eottrt--shall--state 

23 its--reasons--vhy--aiternati•es--to--imprisonment--vere--net 

24 se¼eeted7-based-on-the-er+teria-eofttained-in-46-i8-riS," 

-End-
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INTRODUCED BY ~//(, ..1J2L r ,.e.......-f~~ 

CORRECTIONS AND IIUNAII SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A 

DEFENDANT WHO NAY BE SENTENCED TO COIUIITIIEN'I' IN A 

CORRECTIONAL INSTITUTION MUST BE ca.ITTED TO THE DEPARTMENT 

OF CORRECTIONS AND BUIIAN SERVICES UNLESS, IN THE SENTENCING 

ORDER, THE COURT STATES GOOD CAUSE FOR CONIUTIIEIIT TO A 

CORRECTIONAL INSTITUTION; AND AMENDING SECTION 46-18-201, 

IICA." 

BE IT ENACTED BY THE Ll!lGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-201, IICA, is a-nded to read: 

"U-18-201, Beatencee that -Y be illposed. (1) Whenever 

a per■on has been found 9uilty of an offense upon a verdict 

or a plea of 9uilty, the court -Y• 
Ca) defer iapo■ition of sentence, except a■ provided in 

61-1-714 and 61-8-722 for sentences for drivin9 under the 

influence of ■lcobol or drugs, for a period, except a■ 

otherwi■• provided, not exceedin9 l year for any ■i■d-anor 

or for a period not exceedin9 3 years for any felony. The 

aentencing jud')e ■ay i■pose upon the defendant any 

reasonable restrictions or condition■ durln9 the period of 
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the deferred iapo■ition. Rea■onable re■trictlons or 

conditiOIUI -Y include, 

(ii jail ba■e relea■e1 

(ii) jail ti- not exceedin9 110 day■: 

(iii) condition■ for probation: 

(iv) re■titution: 

(YI pay■ent of the co■t■ of confin-nt; 

(vi) pay■ent of a fine as provided in 46-18-231; 

(viii pay■ent of cost■ as provided in 46-18-232 and 

46-18-233; 

(viii) pay■ent of costs of court-appointed counsel as 

provided in 46-8-1131 

(ix) with the approval of the facility or pr09ra■, order 

the offender to be placed in a co■■unity corrections 

facility or pr09ra■ as provided in 53-30-321; 

(X) ~unity service; 

(xi) hoae arre■t •• provided in Title 46, chapter 18, 

part 10; 

(di l any other rea■onable condition■ considered 

nece■■ary for rehabilitation or for the protection of 

■ociety1 or 

(xiii) any coabination of the above. 

(b) suspend execution of sentence up to the aa&i•u• 

■entence allowed for each particular offense. The sentencing 

jud9e ■ay i ■pose on the defendant any reasonable 

-2-
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restrictions or conditions during the period of ■uapendad 

sentencea Reaaonable restrictiona or conditions aay include 

any of those listed in subsection ( l} (.a). 

(c) iapose a fine as provided by law for the offense, 

(d) require payaent of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113: 

(e) i!!1!5!:Be • count1 jail or state 2rison sentence, as 

2rovided in Title 45, for the offense or coa11it the 

defendant to • the deJi!!rt-nt of corrections and hu-n 

services for E!l4ce-nt in an appropr late cor rec-t ional 

institutionT-with-or-w¼theu-a-fine-es-pt'-idri-~y--¼••--for 

the-offense or prograa. Unless the court apecific•lly state■ 

good cause in the a■ntencing order for c01111itaent to a 

cor'°~t~9~.t institution, coaait-n·t auat be to the 

depart-nt~~ 

(f) with the approv•l of the facility or progra■, order 

the offender to be pl4ced in a co■■unity correction■ 

facility or progr- as provided in S3-30-321; 

(g) i■pose 

through (l)(f). 

any coabination of subsections (l)(b) 

(2) If• financial obligation ia i■posed as a condition 

under subsection I 1) (a), sentence ■ay be deferred for a 

period not ezceeding 2 years for a ■isdeaeanor or for a 

period not ezceeding 6 years for a felony, regardless of 

-3-
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whether any other condition■ ara i■poaad. 

(3) If any restriction• or condition• i■poaad under 

aubaection (l)(a) or (l)(bJ are violated, the court ■hall 

consider any elapaed ti- and either expreuly allow part or 

all of it as a credit a9ainat the sentence or reject all or 

part a■ a credit and ■tate it■ reasons in the order. Credit, 

however, ■u■t be allowed for jail or hoae arrest tuoe 

already served. 

(4) Except as provided in 45-9-202 and 46-11-222, tha 

i■po9ition or execution of the first 2 year■ of a aentence 

of i■priao-nt i■po■ed under the following section■ ■ay not 

be deferred or auspended: 45-5-103, 45-5-202(3) relating to 

a99ravatad ••••ult, 4S-S-302(2), 45-5-303(2), 45-5-401(2), 

45-5-502(3), 45-5-S03(2) and (31, 4S-9-101(2), (3), and 

(S)(d), 45-9-102(4), and 4S-9-103(2). 

( 5-) Except as provided in 46-18-222, the i11p0aition or 

execution of the first 10 years of a sentence of 

i■priaon■ent iaposed under 45-5-102 ■-y not be deferred or 

suspended. 

I 6) Except •• provided in 46-18-222, i■position of 

sentence in a felony caae -Y not be deferred in the ca■e of 

a defendant who has been convicted of a felony on a prior 

occasion, whether or not the sentence was i•posed, 

iapoaition of the sentence was deferred, or execution of the 

sentence was suspended. 

-4-
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1 (7) If the victi■ vaa leas than 16 years old, the 

2 imposition or execution of the first 30 days of a sentence 

3 of i■priaonment iapoaed under tS-5-503, 45-5-504, tS-5-505, 

4 or 45-5-507 11ay not be deferred or suspended. Section 

5 46-18-222 does not apply to the first 30 days of the 

6 imprisonaent. 

7 (8) In i■posing a sentence on a defendant convicted of 

8 a sexual offense as defined in 46-23-502, the court may not 

9 waive the registration requlre■ent provided ln 46-18-254, 

10 46-18-255, and Title 46, chapter 23, part 5. 

11 (9) A person convicted of a sexual offense, as defined 

12 in 46-23-502, and sentenced to l■prlaon■ent in the state 

ll prison shall enroll in the educational phase of the prison•• 

14 sexual offender program. 

15 tt8t-ln-aentenein9-e--non•¼otent--felony--offender7--the 

16 eeert--shall--first-eona¼der-alternat¼•ea-te-i■pr¼aon■ent-of 

17 the-offender-¼n-the-atate-priaen7-ineledin9-piaee■ent-of-the 

18 offender-in-•--•nity-eorreetiena-faeility-or-progr■■T--ln 

19 eon■¼derin9--■lternati•e■--ta--i■pri■on■enty-the-eoart-sh■ll 

20 ea■■ine-the-■entenein9-eriteria-eontained-in--46-l8-ii5T--lf 

21 the--offender--i•-••b•e<1•ently-aenteneed-to-the-■t■te-prisen 

22 or-■--n~a-eorreet¼onal-faeility7-the--eoart--ahail--■tate 

23 ¼te--re■sona--why--e½ternati•e■--to--¼111pr¼een•ent--were--net 

24 aeieeted7-b■■ed-on-the-eriteria-eenteined-in-46-i8-ii5T" 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
March 27, 1993 

We, your committee on Judiciary having had under consideration 
House Bill No. 468 (third reading copy -- blue), respectfully 
report that House Bill No. 468 be amended as follows and as so 
amended be concurred in. 

Signed: ~ 
Senator William "Bill' 

That such amendments read: 

l. Page 5, line 25. 
Following: line 24 
Insert: "(10) In determining where to place a felony offender, 

the department shall first consider alternatives to 
imprisonment of the offender in the state prison, including 
placement of the offender in a community corrections 
facility or program. In considering alternatives to 
imprisonment, the department shall examine the sentencing 

·criteria contained in 46-18-225. If the offender is 
subsequently placed in the state prison or a women's 
correctional facility, the department shall maintain records 
indicating why alternatives to imprisonment were not 
selected, based on the criteria contained in 46-18-225." 

t"1l .,.. Amd. Coard. 
~Sec.of Senate 

-END-

~\'t\~~\ C}..4?_f\~ 
Senator Carrying 8111 

SENATE 
tf B 1.11,, 

691305SC.Sma 




