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REQUEST OF THE DEPARTMENT OF

INTRODUCED BY

ﬁa

CORRECTIONS AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A
DEFENDANT WHO MAY BE SENTENCED TO COMMITMENT IN A
CORRECTIONAL INSTITUTION MUST BE COMMITTED TC THE DEPARTMENT
OF CORRECTIONS AND HUMAN SERVICES UNLESS, IN THE SENTENCING
ORDER, THE CQURT STATES GOOD CAUSE FQOR COMMITMENT TO A
CORRECTIONAL INSTITUTION; AND AMENDING SECTION 46-18-201,

MCA . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-201, MCA, is amended to read:
"46-18-201. Sentences that may be imposed. (1) Whenever

a person has been found guilty of an offense upon a verdict

or a plea of guilty, the court may:

{(a) defer imposition of sentence, except as provided in
61-8-714 and 61-8-722 for sentences for driving under the
influence of alcohol or drugs, for a period, except as
otherwise provided, not exceeding 1 year for any misdemeanor
or for a period not exceeding 3 years for any felony. The
sentencing judge may impose upon the defendant any

reascnable restrictions or conditions during the period of
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the deferred imposition. Reasonable restrictioné or
conditions may include:

(i) Jjail base release;

(1i) jail time not exceeding 180 days;

(iii) conditions for probation;

(iv) restitution;

(v) payment of the costs of confinement;

(vi) payment of a fine as provided in 46-18-231;

(vii) payment of costs as provided in 46-18-232 ‘and
46-18~233;

(viii) payment of costs of court-appointed counszel as
provided in 46-8-113;

{ix) with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 52-30-321;

(x) community service;

{xi) home arrest as provided in Title 46, chapter 18,
part 10;

(xii) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

(xiii) any combination of the above.

(b) suspend execution of sentence up to the maximum
sentence allowed for each particular offense. The sentencing
judge may impose on the defendant any
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restrictions or conditions during the period of suspended
sentence. Reasonable restrictions or conditions may include
any of those listed in subsection (1}{a).
{¢) impose a fine as provided by law for the offense;
{d) require payment of costs as provided in 46-18-232
or payment of costs of court-appointed counsel as provided
in 46-8-~113;

(e) impose a county jail or state prison_sentence, as

provided in Title 45, for the offense or commit the

defendant to a the department of corrections and human

services for placement in an appropriate correcticnal

institutiony-with-er-withont-a-fine-as-provided-by--iaw--for

the-offense or program. Unless the court specifically states

good cause in the sentencing order for commitment to a

correctional institution, commitment must be to the

departments.

(£} with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-321;

(g} impose any combination of subsections (1)(b)
through (1)(E).

(2)y If a financial obligation is imposed as a condition
under subsection (l)la), sentence may be deferred for a

period not exceeding 2 years for a misdemeancr or for a

period not exceeding & years for a felony, regardiess of
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whether any other conditions are imposed.

(3) If any restrictions or conditions imposed under
subsection (1l)(a) or {1)(b) are violated, the court shall
consider any elapsed time and either expressly allow part or
all of it as a credit against the sentence or reject all or
part as a credit and state its reasons in the order. Credit,
however, must be allowed for jail or home arrest time
already served.

(4) Except as provided in 45-9-202 and 46-18-222, the
imposition or execution of the first 2 years of a sentence
of imprisonment imposed under the following sections may not
be deferred or suspended: 45-5-103, 45-5-202(3) relating to
aggravated assault, 45-5-302(2), 45-5-13103(2}), 45-5~-401(2),
45-5-502(3), 45-5-503(2) and {3)., 45-9-101(2y, (3), and
(5){d), 45-9-102{4), and 45-9-103({2).

{5) Except as provided in 46-18-222, the imposition or
execution of the first 10 years of a sentence of
imprisonment imposed under 45-5-102 may not be deferred or
suspended.

(6) Except as provided in 46-18-222, imposition of
sentence in a felony case may not be deferred in the case of
a defendant who has been convicted of a felony on a prior
accasion, whether or not the sentence was imposed,
imposition of the sentence was deferred, or execution of the

senteénce was suspended.

_4_
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(7) If the victim was 1less than 16 years old, the
imposition or execution of the first 30 days of a sentence
of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505,
or 45-5-507 may not be deferred or suspended. Section
46-18-222 does not apply to the first 30 days of the
imprisonment.

{8y In imposing a sentence on a defendant convicted of
a sexual offense as defined in 46-23-502, the court may not
waive the registration requirement provided in 46-18-254,
46-18-255, and Title 46, chapter 23, part 5.

{9) A person convicted of a sexual offense, as defined
in 46-23-502, and sentenced to imprisonment in the state
prison shall enroll in the educational phase of the priscn's
sexual offender program.

+383-En-sentencing-a--nonviotent--feiony--offender;——the
court--shati--first-conaider-atternatives-to-imprisenment-of
the-offender-in-the-state-prisony-ineiuding-piacenent—of-the
offender-in-a-community-corrections-faciiity-or-program-—-in
considering-—alternatives——-co--imprisonmenty-the-court-shaii
examine-the-sentencing-criterta—contained-in——46-10-225--—-%¢f¢
the--offender--in—subsequentiy-sentenced-to-the-state-prisen
or-a-womenis-cerrectional-€facitityr-the--court--shaii--state
itta--reasons--why—-ateernatives——to--imprissnment--were--not
setectedr-based-on-the-criterta-contained-in-46-18-225+"

~End-
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STATE OF MONTANA - FISCAL NOTE
Foxrm BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0468, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act providing that a defendant who may be sentenced to commitment in a correctional
institution must be committed to the Department of Corrections and Human Services unless, in the sentencing order,
gtates good cause for commitment to a correctional institution; and amending secticn 46-18-201, MCA.

the court

ASSUMPTIONS:

1. Commitment to the department will allow the department to classify and appropriately place ocffenders.

2. Additional legislative authority will be required tc develop alternative placements.

3. If legislative authority is granted, the department will be able to place some offenders in alternative settings.
4. This act alone will not result in measurable fiscal impact.

FISCAL IMPACT: No direct fiscal impact from this act.

@M i““"b L\pd4 e /2 -P3

DAVID LEWIS, BUDGET DIRECTOR DATE JIM RICE, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB046B, as introduced

B vL8
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APPROVED BY COMMITTEE
ON JUDICIARY

Vi€ BiLL no. _YbJ
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INTRODUCED BY

CORRECTIONS AND HUMAKN SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A
DEFENDANT WHO MAY BE SENTENCED TO COMMITMENT IN A
CORRECTIONAL INSTITUTION MUST BE COMMITTED TO THE DEPARTMENT
OF CORRECTIONS AND HUMAN SERVICES UNLESS, IN THE SENTENCING
ORDER, TEE <COURT STATES GOCD CAUSE FOR COMMITMENT TO A
CORRECTIONAL INSTITUTION; AND AMENDING SECTION 46-18-201,

MCA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 46-18-201, MCA, is amended to read:

"46-18-201. Sentences that may be imposed. (1) Whenever
a person has been found guilty of an coffense upon a verdict
or a plea of guilty, the court may:

{a) defer impoasition of sentence, except as provided in
61-8-714 and 61-8-722 for sentences for driving under the
influence of alcohel or drugs, for a period, except as
otherwise provided, not exceeding 1 year for any misdemeanor
or for a period not exceeding 3 yeara for any felcony. The
sentencing judge may impose upon the defendant any

reasonable restrictions or conditions during the period of
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the deferred imposition. Reasonable restrictions or
conditions may include:

{i) jail base release;

(ii) jail time not exceeding 180 days:

{1ii) conditions for probation;

{iv) restitution;

{v}) payment of the costs of confinement;

{vi) payment of a fine as provided in 46-18-231;

{(vii) payment of costs as provided in 46-18-232 and
46-18-233;

{viii) payment of costs of court-appointed counsel as
provided in 46-8-113;

{ix) with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-32)1;

(x) community service;

(xi) home arrest as provided in Title 46, chapter 18,
part 10:

(xii) any other reasonahble conditions considered
necessary for rehabilitation or for the protection of
society; or

(xiii) any combination of the above.

{b) s8uapend execution of gentence up to the maximum
sentence allowed for each particular offense. The sentencing
judge may impose on the defendant any

HA Y6

SECOND READING
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restrictions or conditions during the period of suspended
gsentence. Reasonable restrictions or conditions may include
any of those listed in subsection (l)(a).
(¢} impose a fine as provided by law for the offense;
{d} require payment of costs as provided in 46-18-232
or payment of costs of court-appointed counsel as provided
in 46-8-113;

(e) impose a county jail or state prison sentence, as

provided in Title 45, for the offense or commit the

defendant to a the department of corrections and human

services for placement in an appropriate correcticnal

institutiony-with-or-withont-a-fine-as-provided-by--iaw--for

the-offense Or program. Unless the court specifically states

geod cause  in  the sentencing order for commitment to a

correctional institution, commitment must ke to the

departments,

(£) with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-321;

(g) impose any combination of subsections (1)(b)
through (1)(f).

(2) 1If a financial obligation is impesed as a condition
under subsection (l1)(a), sentence may be deferred for a

period not exceeding 2 years for a misdemeancor or for a

period not exceeding 6 years for a felony., reqardless of
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whether any other conditions are imposed.

(3) If any restrictions or conditions imposed under
subsection (1){a) or (l}(b) are violated, the court shall
consider any elapsed time and either expressly allow part or
all of it as a credit against the sentence or reject all or
part as a credit and state its reasons in the order. Credit,
however, must be allowed for jail or home arrest time
already served.

(4) Except as provided in 45-9-202 and 46-18-222, the
imposition or execution of the first 2 years of a sentence
of imprisonment imposed under the following sections may not
be deferred or suspended: 45-5-103, 45-5-202(3) relating to
aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401¢{2),
45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), (3). and
(5){d), 45-9-102{4), and 45-9-103(2).

(3) Except as provided in 46-18-222, the imposition or
execution of the first 10 years of a sentence of
imprisonment imposed under 45-5-102 may not be deferred or
suspended.

{6) Except as provided in 46-18-222, imposition of
sentence in a felony case may not be deferred in the case of
a defendant who has been convicted of a felony on a prior
occasion, whether or not the sentence was imposed,
imposition of the sentence was deferred, or execution of the

sentence was suspended.
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{7) If the victim was 1less than 16 vyears old, the
imposition or execution of the first 30 days of a sentence
of imprisonment imposed under 45-5-503, 45-5-504, d45-5-505,
or 45%-5-507 may not be deferred or suspended. Section
46-18-222 does not apply to the first 30 days of the
imprisconment.

{8) In imposing a sentence on a defendant convicted of
a sexual offense as defined in 46-23-502, the court may not
waive the registration requirement provided in 46-18-254,
46-18-255, and Title 46, chapter 23, part 5,

(%) A person convicted of a sexual offense, as defined
in 46-23-502, and sentenced to imprisonment in the state
prison shall enroll in the educational phase of the prison's
gsexual offender program.

t18y-In-sentencing-a--nonviotent--felony--offender;-—the
court—-shati--first-consider-alternativea-to-imprisonment-of
the-offender—in-the-state-prisoeny-incinding-placement-of-the
effender-in-a-community-correctiona-faciiity-or-program--—-iIn
constdering--aiternatives--to--imprisonment;-the-court-shait
examine-the-sentencing-eriterta-contained-in—-46-18-225--~1¢
the--néfender--is-subsequentiy-sentenced-to-the-state-prisen
ar-a-womenls-correctional-factlity;-the--caurt--shaii--stace
its--reasons--why--atternatives--to--imprisonment--were--net
setectedr-based-on-the-criteria-contarned-in-46-38-225<"

-End-
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INTRODUCED BY

REQUEST OF THE DEPARTMENT OF

CORRECTIONS AND HUMAN SERVICES
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A
DEFENDANT WHO MAY BE SENTENCED TO COMMITMENT IN A
CORRECTIONAL INSTITUTION MUST BE COMMITTED TO THE DEPARTMENT
or CORRE&TIOHS AND HUMAN SERVICES UNLESS, IN THE SENTENCING
ORDER, THE COURT STATES GOOD CAUSE FOR COMMITMENT TO A
CORRECTIONAL INSTITUTION; AND AMENDING SECTION 46-18-201,
MCA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-18-201, NCA, is amended to read:

"46-18-201. Sentences that may be imposed. (1) Whenever
a perscn has been found guilty of an offense upon a verdict
or a plea of guilty, the court -af:

{a) defer impogition of sentence, except as provided in
61-8-714 and 61-8-722 for sentences for driving under the
influence of alcohal or drugs, for a period, except as
otherwise provided, not exceeding 1 year for any misdemeanor
or for a period not exceeding 3 years for any felony. The
sentencing judge way impose upon the defendant any

reasonable restrictions or conditions during the period of
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the deferred imposition. Reasonable restrictions or
conditions may include:

{i) jail base release;

{il) jail time not exceeding 180 days:

{111) conditions for probation;

{iv) restitution;

{v) payment of the costs of confinement;

{vl) payment of a fine as provided in 46-18-231;

{vii) payment of costs as provided in 46-18-232 and
46-18-233;

{vitii) pay-ént of costs of court-appointed counsel as
provided in 46-8-113;

{ix) with the approval of the tacility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-321;

(x) community service;

{xi) home arrest as provided in Title 46, chapter 18,
part 10;

(xii) any other reasonable conditions considered
necessary for rehabllitation or for the protection of
society: or

(xiii) any combination of the above.

(b) Quupend execution of sentence up to the maximum
sentence allowed for each particular offense. The sentencing

judge may impose on the defendant any

HA Y68
THIRD READING

reasonable
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reatrictions ar conditions during the pericd of suspended
sentence. Reasonable restrictions or conditions may include
any of those listed in subsection (l}{a).
{c} impose a fine as provided by law for the offense;
[d} reguire payment of costs as provided in 46-18-232
or payment of costs of court-appointed counsel as provided
in 46-8-113;

(e) impose a county jail or state prison sentence, as

provided in Title 45, for the offense or cosmit the

defendant to a the department of corrections and humsan

services for placement in an appropriate correctional

institutionr-with-or—without-a-£ine-as-provided-by--iaw--for

the-offense or program. Unless the cocurt specifically states

good cause in the sentencing order for commitment to a

correctional institution, commitment must be to the

departments.

(£) with the approval of the facility or program, order
the offender to be placed in a community correctiona
facility or program as provided in 53-30-321;

{g) impose any combination of subsectiongs (1)(b)
through (1){f).

{2) 1If a financial obligation is imposed as a condition
under subsection (1){a)}, sentence may be deferred for a

period not exceeding 2 years [or a misdemeanor or for a

period not exceeding 6 years for a felony, regardless of

—3_
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whether any other conditions are imposed.

{3} 1f any restrictions or conditions imposed under
subsection (1)(a) or (1)(b) are violated, the court shall
consider any elapsed time and either expressly allow part or
all of it as a credit against the sentence or reject all or
part as a credit and atate its reasons in the order. Credit,
however, must be allowed for 3ail or home arrest time
already served.

(4) Except as provided in 45-9-202 and 46-18-272, the
imposition or execution of the first 2 years of a sentence
of imprisonment imposed under the following sections may not
be deferred or suspended: 45-5-103, 45-5-202({3) relating to
aggravated assault, 45-5-302{(2), 45-5-303(2), 45-5-401(2},
45-5-502(3), 45-5-503(2) and {3}, 45-9-101(2), (3), and
{5)(Q), 45-9-102(4), and £45-9-103{2).

(5) Except as provided in 46-18-222, the imposition or
executiaon of the first 10 years of a sentence of
imprisgnment imposed under 45-5-102 may not be deferred or
suspended.

{6) ;xcept as provided in 46-18-222, imposition of
sentence in a felony case may not be deferred in the case of
a defendant who has been convicted of a felony on a prior
occasion, whether or not Vthe sentence was imposed,
imposition of the sentence was deferred, or execution of the

sentence was suspended.



O 0 O~ e N b W N e

p-l
@

11
12
13
14
15
16
17
18
19
20
21
12
23

24

LC 0377/01

{(7) 1f the victim was 1less than 16 years old, the
imposition or execution of the first 30 days of a sentence
of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505,
or 45-5-507 way not be deferred of suspended. Section
46-18-222 does not apply to tﬁe first 30 days of the
imprisonment.

{(8) In imposing a sentence on a defendant convicted of
a sexual offense as defined in 46-23-502, the court may not
waive the registration requirement provided;in 46-18-254,
46-18-255, and Title 46, chapter 23, part 5.

(9) A person convicted of a sexual cffense, as defined
in 46-23-502, and sentenced to imprisonment in the state
prison shall enroll in the educational phase of the prison's
sexual offender program.

t104-En-sentencing-a--nonviotent--fetony—-offendery--the
ecourt--shati--first-consider-atternatives-te-inprisenment-of
the-offender-in-the-atate-prisonr-including-pitacement-of -the
effender—in-a-een-unity-eefreetiena-inei}ity—er-ﬁrogra-r—-!n
consitdering--aiternativees-—-to--imprisonmentr-the-court-shail
exanine-the-sentencing-eriteria-contained-in--46-168-225---3¢€
the-*effender--ia—aub-gquentiy-oenteneed—te-the—stute-prisoa
or-a-womenis-correctional-facilityr-the--court--shaii--scate
tta--reasona--why--atternatives--to--imprisenment--were--not
selectedr-based-on-the-criteria-contained-in-46-18-225+"

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 27, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 468 (third reading copy -- blue), respectfully
report that House Bill No. 468 be amended as follows and as so

amended be concurred in.
Signed: L{)/%:% {§4£;z;;¥{7

Senator Willlam "BIill" Ygllowtall, Chair

That such amendments read:

1. Page 5, line 25.

Following: line 24

Insert: "(10) In determining where to place a felony offender,
the department shall first consider alternatives to
imprigsonment of the offender in the state prison, including
placement of the offender in a community corrections
facility or program. In considering alternatives to
imprisonment, the department shall examine the sentencing
criteria contained in 46-18-225. If the offender is
subsequently placed in the state prison or a women's
correctional facility, the department shall maintain records
indicating why alternatives to imprisonment were not
selected, based on the criteria contained in 46-18-225,"

—END-

SENATE
m; Amd. Coord. Q)N\g¥\ AN\ HB Y8
/Y

Sec. of Senate Senator Carrying Bill 6913055C.Sma






