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tlouJe., BlLL NO. ~s~ I~=~tt4 ~upG· "' 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE 

MEGALANDFILL SITING ACT; CHANGING THE DEFINITION OF 

"MEGALANDFILL" TO MEAN A LANDFILL THAT RECEIVES 300,000 TONS 

OF WASTE A YEAR; AND AMENDING SECTIONS 75-10-902, 75-10-903, 

75-10-921, AND 75-10-950, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-902, MCA, is amended to read: 

"75-10-902. Purpose. (1) It is the constitutionally 

declared policy of this state to maintain and improve a 

clean and healthful environment for present and future 

generations, to protect the environment from degradation and 

prevent unreasonable depletion and degradation of natural 

resources, and to provide for administration and enforcement 

to attain these objectives. 

(2) The construction of solid waste facilities that 

dispose of over i887888 300,000 tons of waste a year 

(megalandfills) may be necessary to meet increasing state 

and national needs for solid waste disposal capacity. 

However, due to the volume of waste processed, megalandfills 

may adversely affect the environment, surrounding 

communities, and the welfare of the citizens of this state. 
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Therefore, it is necessary 

construction, and operation of 

minimal adverse effects on 
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to ensure that the locationr 

megalandfills will produce 

the environment and upon the 

citizens of this state by providing that a megalandfill may 

not be constructed or operated within this state without a 

certificate of site acceptability pursuant to 75-10-916 and 

a license to operate acquired pursuant to 75-10-221 and 

75-10-933." 

Section 2. Section 75-10-903, MCA, is amended to read: 

"75-10-903. Definitions. As used in 75-10-901 through 

75-10-945, the following definitions apply: 

(1) "Application• means an application for a 

certificate and license submitted in accordance with 

75-10-916 through 75-10-930 and 75-10-933 through 75-10-935 

and the rules adopted under 75-10-916 through 75-10-930 and 

75-10-933 through 75-10-935. 

(2) "Board" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(3) "Certificate• means the certificate of site 

acceptability issued by the board under 75-10-916 that is 

required for siting a megalandfill. 

(4) •commence to construct" means: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site, 

except that the term does not mean changes for securing 
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geological data, including necessary borings to ascertain 

subsurface conditions; 

(bl the modification or upgrading· of an existing solid 

waste disposal facility into a megalandfill, except that the 

term does not pertain to maintenance or repair of an 

existing facility. 

{5) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(6) HDispose" or •disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environment or 

be emitted into the air or discharged into any water, 

including ground waters. 

(7) •Megalandfill• or "facility• means any new or 

existing solid waste landfill facility that accepts more 

than i887888 300,000 tons a year of solid waste or any ash 

monofill that accepts 35,000 tons or more a year of solid 

waste incinerator ash, either fly ash or bottom ash. 

(8) •Person• ~4ns an individual, firm, partnership, 

c011.pany, association, corporation, city, town, local 

governmental entity, or any other governmental or private 

entity, whether organized for profit or not. 

(9) (a) "Solid waste• -ans all putrescible and 
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nonputrescible wastes, including but not limited to garbage; 

rubbish; refuse; ashes; sludge from sewage treatment plants, 

water supply treatment plants, or air pollution control 

facilities; construction and demolition wastes; dead 

animals, including offal; discarded home and industrial 

appliances; wood products or wood byproducts; and inert 

materials. 

(b) "Solid waste" does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

marketable byproducts. 

( 10 l "Solid waste 

privately owned landfill 

household waste or 

landfill• means any publicly or 

or landfill unit that receives 

other types of waste, including 

c0111111ercial waste, nonhazardous sludge, and industrial solid 

waste. The term does not include land application units, 

surface impoundments, injection wells, or waste piles." 

Section 3. Section 75-10-921, MCA, is amended to read; 

"75-10-921. Filing fee -- accountability -- refund 

use. (l) (a) The applicant shall pay to the department a 

filing fee as pcovided in this section based upon the 

departaent•s estimated costs of processing the application 

for a certificate. The filing fee must be deposited in the 
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solid waste management account for the use of the department 

in administering 75-10-901 through 75-10-945. The initial 

filing fee may not e~ceed the following scale based upon the 

megalandfill's projected annual tonnage of waste: 

( i) a base. fee of $40,000: plus 

(ii) 20 cents per ton for every ton of waste over 

i88,888 300,000 tons. 

(b) The department may allow a credit against the fee 

payable under this section for the applicant's costs of 

developing information or providing services required under 

75-10-901 through 75-10-945 or required for preparation of 

an environmental impact statement under 

Environmental Policy Act, Title 75, chapter 1, 

the Montana 

part 1, or 

the National Environmental Policy Act, 42 u.s.c. 4321, et 

seq. The applicant 

description of the 

may submit the information or a 

services performed to the department, 

together with an accounting of the expenses incurred in 

preparing the information or performing the services. The 

department shall evaluate the applicability, validity, and 

usefulness of the data or services and determine the 

expenses that may be credited against the filing fee payable 

under this section. Upon 30 days' notice to the applicant, 

this credit may at any time be reduced if the department 

determines that the amount to be credited is necessary to 

carry out its responsibilities under 75-10-901 through 
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75-10-945. 

(2) (a) The department may contract with an applicant 

after the filing of a formal application for the development 

of information or the provision of services required under 

75-10-901 through 75-10-945, The contract may continue an 

agreement entered into pursuant ~o 75-10-908. Payments made 

to the department under a contract must be credited against 

the fee payable under this section. The revenue derived from 

the filing fee must be sufficient to enable the department 

and the board to carry out their responsibilities under 

75-10-901 through 75-10-945. The department may amend a 

contract to require additional payments for necessary 

expenses up to the limits set forth in subsection (l)(a) 

upon 30 days' notice to the applicant. The department and 

applicant may enter into a contract that exceeds the scale 

provided in subsection (l)(a). 

(b) If a contract is not entered into, the applicant 

shall pay the filing fee in installments in accordance with 

a schedule of installments developed by the department: 

however, an installment may not exceed 20\ of the total 

filing fee provided for in subsection (l). 

(3) The applicant is entitled to an accounting of money 

spent and to a refund with interest at the rate of 6l a year 

of the portion of the filing fee not spent by the department 

in carrying out its responsibilities under 75-10-901 through 
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75-10-945. A refund must be made after all administrative 

and judicial remedies have been exhausted by all parties to 

the certification proceedings. 

(4) The revenue derived from -the filing fees must be 

used by the department in compiling the information required 

for rendering a decision on a certificate and for carrying 

out other responsibilities of the department and the board 

8 under 75-10-901 through 75-10-945." 

9 

10 

Section 4. Section 75-10-950, MCA, is amended to read: 

"7S-10-950. Definitions. As used in 75-10-950 through 

11 75-10-954, the following definitions apply: 

12 

13 

(1) "Applicant" means an individual, firm, partnership, 

company, association, corporation, city, town, local 

14 governmental entity, or any other governmental or private 

15 entity that applies for a license to operate a megalandfill 

16 pursuant to 75-10-221. 

17 (2) "Board" means the board of health and environmental 

18 sciences provided for in 2-15-2104. 

19 (3) "Department" means the department of health and 

20 enviroruaental sciences provided for in Title 2, chapter 15, 

21 part 21. 

22 (4) "Megalandfill" means any new or existing solid 

23 waste management system licensed under 75-10-221 that 

24 accepts more than 2887 888 300,000 tons of solid waste a year 

25 or an ash monofill that accepts more than 35,000 tons of ash 

-7-

l 

2 

3 

4 

LC 1246/01 

a year. 

(5) "Natural resourceM means ground water, surface 

water, soil, wildlife, and other physical and biological 

resources as determined by the department by rule." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0454, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act amending the Megalandfill Siting Act; changing the definition of "megalandfill" 
to mean a landfill that receives 300,000 tons of waste a year. 

ASSUMPTIONS: 
1. The Board and Department of Health and Environmental Sciences (DHES) will have megalandfill rules adopted by October 1, 

1993. 
2. No currently licensed landfill will reach the megalandfill level of 300,000 tons of waste per year during FY94 and FY95. 
3. The Megalandfill Siting Act (75-10-901 et seq, MCA) requires the submission of a long-range plan that identifies a 

megalandfill at least 2 years prior to the acceptance of an application by DHES. To-date, DHES has not received any 
long-range plans identifying a megalandfill and does not anticipate receiving any prior to July 1, 1993. Therefore, no 
megalandfill applications will be received during FY94 and FY95. 

FISCAL IMPACT: None 

6~0-,....z , c-9'-~-3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

1 
' .' I f 

RANDY 

. ·#ML 
J&iit'.: PRIMARY 

) ✓ 1-r3-.,.....,__ 
SPONSOR - lJATt; 

Fiscal Note for HB0454~--1!,lL_introduced 

tf 8 '(r'-f 
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

HOUSE BILL NO. 454 

INTRODUCED BY VOGEL, FORRESTER, MILLS, 

T. NELSON, STOVALL 

A BILL FOR AN ACT ENTITLED: "AN ACT AKENDING THE 

MEGALANDFILL SITING ACT; ellAH8fli8--THB--9BPfNfTf8N--6P 

•MB8AbAN&Pfbb•-'f8-llBAN-A-hAN9Pfbb-THAT-RBee1YBS-3887888-'f8NS 

8P---WA8TB---A---¥BAR7 CLARIFYING THE DEFINITION OF 

"MEGALANDFILL"; AND AMENDING SECTIONS ~5-18-9827 75-10-903, 

75-10-921, AND 75-10-950, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetkm-t~--~--~5-¼8-98i7-MeA7-~s-amended-to-reedT-­

•~5-¼8-98iT--ParposeT-tlt--ft--is--the--eenstitatienelly 

deetared--poliey--eE--this--state--to-fflSintain-and-im~reve-a 

e¼ean-and--hea¼thftt¼--enviroftlllent--for--preeent--and--fttCttre 

generat¼ons7 -to-proteet-the-en•iroftl'Aent-frem-degradation-and 

prevenC--ttnreasonab¼e--dep¼et¼on--and-degradation-of-natttra¼ 

reeottrees 7 -and-to-provide-fer-administration-and-enforeement 

to-atto¼n-these-objeetiweso 

tit--The-eenstraetien-e£--setid--waste--Eaeitities--that 

dispese--of--over--i887888 3887888 tons--ef--waste--a-year 

tmega½andfi¼¼s;-may-be-fteeessaPy-te--meet--inereasing--atate 

aftd--nationa¼--needs--rer--se¼td--waate--diapoaa¼--eapacityT 

Howe¥er7-dae-t0-the-•o¼ume-e£-waste-proceased7-■e9a¼andfi¼¼s 
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may----adwerse¼y---af£ect---the---enwironment7---sarroandin9 

eemmanities7-and-the-we¼Eare-0£-the-eitizens-0£-this--stateT 

¥herefere,--it--is--necessary--to--ensare-that-the-¼eeatien7 

eonstraetion7-and-operation-of--me9a¼andfi¼~s--w½¼¼--pr08uee 

minimo¼--adwerse--effeeta--on--the--en•ironment-and-apen-the 

eitizefts-ef-thia-state-by-providing-that-a-mega¼eftdEit¼--1BSy 

not--be--eonstructed-or-operated-w*thin-this-state-withont-a 

eertiEieate-eE-site-aeeeptabi¼ity-parsaant-to-~5-¼8-916--and 

a--¼ieense--to--operate--aeqaired--pnrsaant-to-75-¼9-ZZ¼-and 

~5-t8-933T& 

Section 1. Section 75-10-903, MCA, is amended to read: 

0 75-10-903. Definitions. As used in 75-10-901 through 

75-10-945, the following definitions apply: 

(1) "Application" means an application for a 

certificate and license submitted in accordance with 

75-10-916 through 75-10-930 and 75-10-933 through 75-10-935 

and the rules adopted under 75-10-916 through 75-10-930 and 

75-10-933 through 75-10-935. 

(2) "Board" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(3) "Certificate" means the certificate of site 

acceptability issued by the board under 75-10-916 that is 

required for siting a megalandfill. 

(4) .. Commence to construct" means: 

(a) any clearing of land, excavation, construction, or 
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other action that would affect the environment of the site, 

except that the term does not mean changes for securing 

geological data, including necessary borings to ascertain 

subsurface conditions; 

(b) the modification or upgrading of an existing solid 

waste disposal facility into a megalandfill, except that the 

term does not pertain to maintenance or repair of an 

existing facility. 

(5) "Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(6) "Dispose" or Ndisposal" means the discharge, 

injection, deposit, dwnping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environment or 

be emitted into the air or discharged into any water, 

including ground waters. 

17) ill •Megalandfill" or •facility• means, EXCEPT AS 

PROYI~~D IN SUBSECTION (7)(B), any new or existing solid 

waste landfill facility 

~887888 200,000 tons a 

that accepts more than i887888 

year of solid waste or any ash 

monofill that accepts 35,000 tons or more a year of solid 

waste incinerator ash, either fly ash or bottom ash. 

(B) AN EXISTING SOLID HASTE LANDFILL FACILITY THAT 

ACCEPTED 100,000 TONS A YEAR OF so~m HASTE AS OF DECEMBER 

-3- HB 454 

l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0454/02 

31, 1991, IS NOT CONSIDERED A MEGALANDFILL OR FACILITY UNTIL 

IT ACCEPTS MORE THAN 300,000 TONS A YEAR OF SOLID HASTE. 

(8) "Person" means an individual, firm, partnership, 

company, association, corporation, city, town, local 

governmental entity, or any other governmental or private 

entity, whether organized for profit or not. 

(9) (a) "Solid waste" means all putrescible and 

nonputrescible wastes, including but not limited to garbage; 

rubbish; refuse; ashes; sludge from sewage treatment plants, 

water supply treatment plants, or air pollution control 

facilities; construction and demolition wastes, dead 

animals, including offal; discarded home and industrial 

appliances; wood products or wood byproducts; and inert 

materials. 

(b) NSolid waste• does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

marketable byproducts. 

(10) "Solid waste 

privately owned landfill 

household waste or 

landfill" means any publicly or 

or landfill unit that receives 

other types of waste, including 

commercial waste, nonhazardous sludge, and industrial solid 

waste. The term does not include land application units, 

-4- HB 454 
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surface impoundments, injection wells, or waste piles.w 

Section 2. section 75-10-921, MCA, is amended to read: 

"75-10-921. Filing fee -- accountability -- refund 

use. (1) (a) The applicant shall pay to the department a 

filing fee as provided in this section based upon the 

department"s estimated costs of processing the application 

for a certificate. The filing fee must be deposited in the 

solid waste management account for the use of the department 

in administering 75-10-901 through 75-10-945. The initial 

filing fee aay not exceed the following scale based upon the 

megalandfill's projected annual tonnage of waste: 

(i) a base fee of $40,000; plus 

(ii) 20 cents per ton for every ton of waste over 

i887888 3997888 200,000 tons FOR A NEW OR EXISTING 

MEGALANDFILL OR FACILITY NOT SUBJECT TO 75-10-903(7)(8); OR 

(III) 20 CENTS PER TON OF WASTE OVER 300,000 TONS FOR AN 

EXISTING MEGALANDFILL OR FACILITY PURSUANT TO 

75-10-903(7)(8). 

(b) The department may allow a credit against the fee 

payabl'e under this section for the applicant's costs of 

developing information or providing services required under 

75-10-901 through 75-10-945 or required for preparation of 

an environmental impact 

Environmental Policy Act, 

statement under the Montana 

Title 75, chapter l, part 1, or 

the National Environmental Policy Act, 42 u.s.c. 4321, et 
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seq. The applicant may submit the information or a 

description of the services performed to the department, 

together with an accounting of the expenses incurred in 

preparing the information or performing the services. The 

department shall evaluate the applicability, validity, and 

usefulness of the data or services and determine the 

expenses that may be credited against the filing fee payable 

under this section. Upon 30 days• notice to the applicant, 

this credit may at any time be reduced if the department 

determines that the amount to be credited is necessary to 

carry out its responsibilities under 75-10-901 through 

75-10-945. 

(2) (a) The department may contract with an applicant 

after the filing of a formal application for the development 

of information or the provision of services required under 

75-10-901 through 75-10-945. The contract may continue an 

agreement entered into pursuant to 75-10-908. Payments made 

to the department under a contract must be credited against 

the fee payable under this section. The revenue derived from 

the filing fee must be sufficient to enable the department 

and the board to carry out their responsibilities under 

75-10-901 through 75-10-945. The department may amend a 

contract to require additional payments for necessary 

expenses up to the limits set forth in subsection (l)(a) 

upon 30 days' notice to the applicant. The department and 

-6- HB 454 
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applicant may enter into a contract that exceeds the scale 

provided in subsection {l){a). 

(b) If a contract is not entered into, the applicant 

shall pay the filing fee in installments in accordance with 

a schedule of installments developed by the department; 

however, an installment may not exceed 20\ of the total 

filing fee provided for in subsection {l). 

{3) The applicant ie entitled to an accounting of money 

spent and to a refund with interest at the rate of 61 a year 

of the portion of the filing fee not spent by the department 

in carrying out its responsibilities under 75-10-901 through 

75-10-945. A refund must be made after all administrative 

and judicial remedies have been exhausted by all parties to 

the certification proceedings. 

{4) The revenue derived from the filing fees must be 

used by the departaent in compiling the information required 

for rendering a decision on a certificate and for carrying 

out other responsibilities of the department and the board 

under 75-10-901 through 75-10-945." 

Section 3. Section 75-10-950, MCA, is amended to read: 

"75-10-950. Definitions. As used in 75-10-950 through 

75-10-954, the following definitions apply: 

(1) •Applicant• means an individual, firm, partnership, 

company, association, corporation, city, town, local 

25 governmental entity, or any other governmental or private 
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entity that applies for a license to operate a megalandfill 

pursuant to 75-10~221. 

(2) "BoardN means the board of health and environmental 

sciences provided for in 2-15-2104. 

(3) .. Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

{4) ill_ "Megalandfill" means, EXCEPT AS PROVIDED IN 

SUBSECTION (4)(8), any new or existing solid waste 

management system licensed under 75-10-221 that accepts more 

than i88y888 38Bz888 200,000 tons of solid waste a year or 

an ash monofill that accepts more than 35,000 tons of ash a 

year. 

(B) AN EXISTING SOLID WASTE LANDFILL FACILITY THAT 

ACCEPTED 100,000 TONS A YEAR OF SOLID WASTE AS OF DECEMBER 

31, 1991, IS NOT CONSIDERED A MEGALANDPILL OR FACILITY UNTIL 

IT ACCEPTS MORE THAN 300,000 TONS A YEAR OF SOLID WASTE. 

(5) NNatural resource• means ground water, surface 

water, soil, wildlife, and other physical and biological 

resources as determined by the department by rule." 

-End-
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BOUSE BILL NO. 454 

INTRODUCED BY VOGEL, POIIRESTBR, MILLS, 

T. NELSON, STOVALL 

BIITITLBD1 •AN ACT ANBNDING TIIB A BILL POR All ACT 

NBGALl'NDFILL SITING ACT: eBAlllffll8--'ll'IIII--BBP§llff§eN--eP 

•11118A1,ANBPf!m•-M-WN-A-lbAIIBP§lbl.-'fllA'f-Rlll!BfYBB-lt8878l8 '18111 

8P---WAMB---A---¥11AR-, CLARI nING THE DBFIIIITI~ OF 

•MEGALANDFILL•: AND AIIBIIDIIIG SBC'l'IONS 95-11-911-, 75-10-903, 

75-10-921, AND 75-10-950, MCA.• 

BE IT ENACTED BY 'l'IIB LJIIGISLA'l'URB OF '1'BE S'l'ATB OF ..-rANA, 

&eetlon .. :--aeni011-'95-½t-9ff-,-Ne>\-,-i•· w11detl 4:o-e...,-­

••s-11-981T--ParpoaeT-tlt--ft--la--the---•tltati-lty 

deelared--polley--of--thla--atate--to-aal11tai11-all<l-iapre.e-a 

e¼ea11-alld--bea¼thfal--eMl-11t--for--pre■e11t--alld--fatare 

9e11eratio11■-,-to-preteet-the-ea•*••-11t-fr--d99radatio11-aM 

pre•e11t--a11raaao-~la--depletio11--e11d-de9rada4:¼otl-of--t■ral 

re■oaree■-,-■11d-to-pr-ide-for-adat11t■tratt--a11d-e11fee-t 

to-att■i11-tbeae-obieetl•e■T 

tit--'fbe-eeaatr■ett--of--■oltd--waate--faeillttea--tbat 

dtspo■e--of--o-•--i88-,8ff 388z888 t-•--of---ate--a-year 

tae9a¼andft¼lat--■7-lle-11eeeaa■ry-to--aeet--iaereaat119--etete 

and--11atto-1--neede--for--eo¼td--wa■te--dtepoeal--eepeeitfT 

H""e•er7-dae-to-tbe-•o¼--of-•■■te-proeeeeed7-...,alell<lfll¼e 
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.. ,----et11,eree¼7---affeet---tlle---eMirow11t,---eaero.ftd¼119 

-ntttee-,-eu-tlle--¼fare-of-the-elti■■ll8-of-thte--eta4:aT 

'fhe•ef-e-.--lt--te---•eary--4:o--eneare-tltat-the-loeetton-, 

eo11atraetton-,-a11d-opaeatton-of---.alalldftlle--rill--produee 

■tni-■l--ad .. ree--effeete-----the--e11•*•-nt-a11d-■po11-the 

ettt11e11e-of-thle-etete ~ pr .. '4¼119-tltat-e--.ala,,.Ull---7 

not--t,e---•traeted or-oSNteatff-rithtn-thte-etate-rithoat-a 

eer4:tfteate-of-ette-aeeeptalttltty-par ... nt-4:o-95-ll-9l6--and 

•--l¼ea11aa--te--ep■rate--ae,ptred--pareaant-to-95-l8-ll¼-•nd 

95-¼l-933T• 

Section 1. Section 75-10-903, MCA, is ,._nded to read: 

•15-10-903. Daflalti-. A8 u■ed in 75-10-:-901 through 

75-10-945, tbe fol.1-lng deflnltlone apply: 

application for a (1) •Application• 

certificate and llcenee 

-na an 

eub■itted in accordance with 

75-10-916 through 75-10-930 and 75-10-933 through 75-10-935 

and the tulee adopted under 75-10-916 through 75-10-930 and 

75-10-933 through 75-10-935. 

121 •Board•-•• tha board of health and environ■ental 

eclencee provided for in 3-15-2104. 

(31 •certificata• aean• the 

acceptability lesued by the board under 

required for ■ itlng a -galandfill. 

(4) •co-■ence to conetruct• -an■: 

certificate of site 

75-10-916 that is 

(a) any clearing of land, excavation, con■truction, or 

-2- BB 454 
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other action that _would affect the environment of the site, 

except that the term does not mean changes for securing 

geological data, including necessary borings to ascertain 

subsurface conditions; 

(b) the IIOdification or upgrading of an existing solid 

waste disposal facility into a ■egalandfill, except that the 

tera does not pertain to aaintenance or repair of an 

existing facility. 

(51 "Depart■ent• -ans the depart■ent of health and 

environ■ental sciences provided for in Title 2, Chapter 15, 

part 21. 

(6) "Dispose• or "disposal" means the discharge, 

injection, deposit, dumping, spilling, leaking, or placing 

of any solid wa■te into or onto the land ao that the solid 

waste or any constituent of it __ y enter the environment or 

be e■itted into the air or discharged into any water, 

including ground waters. 

17) ill •11egalandfill" or •facility• means, EXCEPT AS 

PROVIDED IN SUBSBC'l'ION (7J(BI, any new or existing solid 

waste landfill facility that accepts ■ore than i88y888 

3887888 200 1 000 tons a year of solid waate or any ash 

■onofill that accepts 35,000 tons or ■ore a year of solid 

waste incinerator aah, either fly ash or bottoa ash. 

(Bl AN EXISTING SOLID WASTE LANDFILL FACILITY THAT 

ACCEPTED 10..!!.,_DDD TONS A YEAR OF SOLID WASTE AS OP DECEMBER 

-3- HB 454 
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31 1 1991 1 IS NOT CONSIDERED A IU!lGALANDFILL OR FACILITY UNTIL 

IT ACCEP'l'S MORE THAii 3001000 TONS A YEAR OF SOLID WASTE. 

(8> •Person• aeans an individual, firm, partnership, 

company, association, corporation, city, town, local 

goverruaent•l entity, or any other governmental or private 

entity, whether organised for profit or not. 

(9) (a) "Solid waste• means all putrescible and 

nonputrescible wastes, including but not limited to garbage; 

rubbish; refuse; ashes; sludge fro■ sewage treatment plants, 

water supply treat■ent plants, or air pollution control 

facilities; construction and de■olition wastes; dead 

animals, including offal; discarded home and industrial 

appliances; wood products or wood byproducts; and inert 

-terials. 

(b) "Solid waste• does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and recl.-tion laws administered by the 

depart■ent of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

-rketable byproducts. 

1101 •solid waste 

privately owned landfill 

household waste or 

landfill" means any publicly or 

or landfill unit that receives 

other types of waste, including 

comaercial waste, nonhazardous sludge, and industrial solid 

waste. The term does not include land application units, 

-4- HB 454 
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surface impoundments, injection wells, or waste piles.• 

Section 2. Section 75-10-921, MCA, is aaended to read: 

"75-10-921. Piling fee -- accountability -- refund 

use. (11 (a) The applicant shall pay to the departaent a 

filing fee as provided in this section baaed upon the 

depart■ent'a esti■ated coats of procesaing the application 

for a certificate. The filing fee ■uat be depoaited in the 

solid waste ■anage■ent account for the use of the depart-nt 

in ad■inistering 75-10-901 through 75-10-945. The initial 

filing fee may not exceed the following scale baaed upon the 

megalandfill's projected annual tonnage of waste: 

(ii a base fee of $40,000: plus 

(ii) 20 cents per ton for every ton of waste over 

2887888 a&Bz888 200,000 tons POR A NEW OR EXISTING 

MEGALANDFILL OR FACILITY NOT SUBJECT TO 75-10-903(71(81: OR 

(IIII 20 CENTS PER TON OF WASTE OVER 300,000 TONS FOR AN 

EXISTING MEGALANDPILL OR FACILITY PURSUANT TO 

75-10-903(71(81. 

(bl The depart■ent may allow a credit against the fee 

payable under thia section for the applicant's coats of 

developing information or providing services required under 

75-10-901 through 75-10-945 or required for preparation of 

an. enviroruaental impact statement under the Montana 

Environmental Policy Act, Title 7~, chapter 1, part 1, or 

the National Environmental Policy Act, 42 u.s.c. 4321, et 
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■eq. The applicant ■ay aub■it the infor■ation or a 

description of the services perfor■ed to the department, 

together with an accounting of the expenses incurred in 

preparing the infor■ation or perfor■ing the services. The 

depart■ent shall evaluate the applicability, validity, and 

usefulness of the data or services and determine the 

expenses that ■ay be credited against the filing fee payable 

under this section. Upon 30 days' notice to the applicant, 

this credit ■ay at any ti■e be reduced if the department 

deter■ines that the amount to be credited is necessary to 

carry out its responsibilities under 75-10-901 through 

75-10-945. 

(2) (a) The departaent may contract with an applicant 

after the filing of a foraal application for the development 

of infor■ation or the provision of services required under 

75-10-901 through 75~10-945. The contract IIUIY continue an 

agreeaent entered into pursuant to 75-10-908. Payments 111Bde 

to the department under a contract ■ust be credited again■ t 

the fee payable under this section. The revenue derived front 

the filing fee ■uat be ■ufficient to enable the depart■ent 

and the board to carry out their responsibilities under 

75-10-901 through 75-10-945. The department may amend a 

contl'act to require additional payments for necessary 

expenses up to the li■ ita set forth in subsection (l)(a> 

upon 30 days' notice to the applicant~ The department and 

-6- HB 454 
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applicant aay enter into a contract that exceeds the acale 

provided in aub■ection (l)(a). 

(b) If a contract is not entered into, the applicant 

shall pay the filing fee in inatallaents in accordance with 

a ■chedule of in■tallaent■ developed by the depart•enti 

however, an installaent -Y not exceed 201 of the total 

filing fee provided for in aubaection (1). 

(l) The applicant i ■ entitled to an accounting of -ney 

spent and to a refund with intere■t at the rate ot 61 ■ year 

of the portion of the filing fee not spent by the depart-nt 

in carrying out ita reapon■ibiliti■■ under 75-10-901 through 

75-10-945. A refund -•t be aade after all adaini ■trative 

and judicial re-■die■ have been exhauated by all partie■ to 

the certification proceedings. 

(4) The revenue derived frca the filing fees -■t be 

u■ed by the depart-nt in ccapiling the inforaation required 

for rendering a deci■ion on a certificate and for carrying 

out other respon■ibilitiea of the department and the board 

under 75-10-901 through 75-10-945.• 

Section 3. section 75-10-,so, MCA, is amended to read: 

"7!>-10-950. Deflniti-. Aa used in 75-10-950 through 

75-10-954, the following definitions apply: 

11) "Applicant• aean■ an individual, fir■, partner ■hip, 

ccapany, association, corporation, city, town, local 

25 govern■ental entity, or any other govern■ental or private 
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entity that applies for a license to operate a megalandfill 

pur•uant to 75-10-221. 

12) "Board" -an■ the board of health and environ■ental 

■ciences provided for in 2-15-2.104. 

(3) "Department• -an■ the depart .. nt of health and 

environ■ental science• provided for in Title 2, chapter 15, 

part 21. 

(4) ill "Negalandfill" ■eane, EXCEPT AS PROVIDED IN 

BllBSEC'l'lON 14l(B1 1 any new or exi■ting ■olid waste 

-nage■ent ■y■t- licensed under 75-10-221 that accepts -re 

than ttt78tt 3ttz••• 200,000 ton■ of solid va■te a year or 

an ash -nofill that accept■ -re than JS,000 ton■ of ash a 

year. 

(B) AN EXISTING SOLID WASTE LANDFILL FACILITY THAT 

ACCEPTED 100 1000 TONS A YEAR OP SOLID WASTE AS OP DECEMBER 

31, 1991 1 IS NOT CONSIDERED A MEGALANDFILL OR FACILITY UIITIL 

IT ACCEPTS MORE TRAIi 300,000 TONS A YEAR OP SOLID WASTE. 

(5) •NAtural resource• ■eana ground water, surface 

water, ■oil, wildlife, and other physical and biological 

resource■ ae deter■lned by the depart■ent by rule.• 

-End-

-8- HB 454 



53•d Le9islatu•e RB 0454/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOOSE BILL NO. 454 

INTRODUCED BY VOGEL, FORRESTER, MILLS, 

T. NELSON, STOVALL 

ENTITLED: "AN ACT AMENDING THE A BILL l"OR AN ACT 

MEGALANDFILL SITING ACT: eeAN8fN8--'PIIB--9BPfNfTfllN--ep 

•111111M.AMBPfLL•-M-MBAN-A-hANBPfLL-'ll'BAT-Rl!eBfVBB-388T888-'!'8119 

8P---WA9TB---A---~MR; CLARIFYING THE DEFINITION OF 

"MEGALANDFILL": ANO AMENDING SECTIONS 15-l9-99iT 75-10-903, 

75-10-921, AND 75-10-950, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion t~-senietl-15-l9-9ff7-lff!A7-i9-■-ded-t..-reed~-­

•1s-1e-9ei~--Parpeae~-t1t--ft--ie--the--eenetitatienall7 

deelared--pelie7--ef--thie--atete--te-aaintain-end-iapre•e-a 

eleen-end--heelthfal--en•ire,,..,nt--fer--preaent--end--fatare 

,efteratienaT-~e-preteet-tfte-en•¼re,uaent-frea-de!•e~a~¼en-eft~ 

pt"e•ent--anreeeeneb¼e--depletien--end-de~redetien-ef-natarel 

reeeareea7-and-~e-pre•ide-fer-adainiatratian-and-enfereeaent 

ta-attain-these-eb;eeti•e•T 

tit--The-eenetrnetien-ef--selid--weste--feeilitiee--thet 

d¼epeee--ef--e•er--i887888 3997888 tene--ef--veete--e-7eer 

t•e~elendfillet-aa7-be-neeeeear7-te--■eet--inereeein~--•t•te 

and--natienai--neede--fer--aalid--waate--diapoaal--eapee½tyT 

Hewe•er7-dtte-te-the-•ein■e-ef-waate-preeeased7-■eqa¼andfilla 
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■e7----•ner-¼7---affeet:---t11e---en•¼r...,.ent7---aarreaftdin9 

e-nitiee7-end-the-we¼fere-ef-tlle-eiti•ena-ef-thia--eteteT 

Therefere7--it--ia--neeeaaer7--te--enaare-thet-the-¼eeet¼en7 

eenetraet¼en7-end-eperat¼en-ef--•landfi¼le--wi¼¼--predaee 

a¼n¼■e¼--ed,,.ree--effeete--en--the--en•ironaent-end-apen-the 

eiti•ena-ef-thia-stete-b7-pt"a.id¼~-thet-e-•e9elendfi¼l---, 

ne~--be--eena~raeted-or-operated-withtn-thia-sta~e-w¼thea~-a 

eertif¼eete-ef-eite-eeeepteb¼lit7-parsaent-te-15-¼8-9t6--end 

e--¼ieenee--te--eperete--Beffaired--paraaent-to-15-18-ii¼-end 

15-l8-933Ta 

Section 1. Section 75-10-903, MCA, is amended to ,ead: 

"75-10-903. Definitions. As used in 75-10-901 through 

75-10-945, the following definitions apply: 

(1) "Application• means an application for a 

certificate and license submitted in accordance with 

75-10-916 th<ou9h 75-10-930 and 75-10-933 th,ough 75-10-935 

and the •ules adopted unde• 75-10-916 through 75-10-930 and 

75-10-933 through 75-10-935. 

(2) "Boa•d• ■eans the board of health and envi,orunental 

sciences provided for In 2-15-2104. 

(31 "Ce•tificate• ■ean■ the certificate of site 

acceptability issued by the board under 75-10-916 that is 

,equired for siting a ■egalandfill. 

t4) •commence to construct• means: 

ta) any clearing of land, excavation, construction, or 
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other action that would affect the environment of the site, 

except that the ter■ does not ■ean changes for securing 

geological data, including necessary borings to ascertain 

subsurface conditions~ 

(bJ the modification or upgrading of an existing solid 

waste disposal facility into a ■egalandfill, ezcept that the 

ter■ does not pertain to maintenance or repair of an 

existing facility. 

f5J "Department• ■eans the depart■ent of health and 

environaental sciences provided for in Title 2, chapter lS, 

part 21. 

( 6) "Dispose• or •disposal• means the discharge, 

injection, deposit, dWBping, spilling, leaking, or placing 

of any solid waste into or onto the land so that the solid 

waste or any constituent of it may enter the environment or 

be eaitted into the air or discharged into any water, 

including ground waters. 

(71 fil "Megalandfill" or "facility• means, EXCEPT AS 

PROVIDED IN SUBSECTION (7)(8), any new or existing solid 

waste landfill facility that accepts more than ~887888 

~887888 200,000 tons a year of solid waste or any ash 

■onofill that accepts 35,000 tons or ■ore a year of solid 

waste incinerator ash, either fly a■h or botto■ ash. 

(8) AN DISTING SOLID WASTE LIUIDFILL FACILITY THAT 

ACCEPTED 100,000 TONS A YEAR or SOLID WASTE AS OF DECEMBER 

-3- BB 454 
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31, 1991, IS NOT CONSIDERED A NEGALANDFILL OR FACILITY UNTIL 

IT ACCEPTS -g THAN 300,000 TOIIS A YEAR or SOLID WASTE. 

(8) •Person• aeans an individual, fir■, partnership, 

cc:apany, association, corporation, city, town, local 

govern■ental entity, or any other govern■ental or private 

entity, whether organized for profit or not. 

(9) (a) •solid waste• ■eans all putrescible and 

nonputrescible wastes, including but not limited to garbage; 

rubbish; refuse; ashes; sludge fr011 sewage treatment plant■, 

water supply treatment plants, or air pollution control 

facilities; conatruction and demolition wastes; dead 

animals, including offal: discarded home and industrial 

appliances; wood products or wood byproducts; and inert 

materials. 

(b) •solid waste• does not mean municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the ■ining and reclamation laws administered by the 

department of state lands, slash and forest debris regulated 

under laws administered by the department of state lands, or 

-rketable byproducts. 

(lOJ "Solid waste 

privately owned landfill 

household waste or 

landfill• means any 

or landfill unit 

publicly or 

that receives 

other types of waste, including 

c<>llllllercial waste, nonhazardous sludge, and industrial solid 

waste. The term does not include land application units, 

-4- HB 454 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0454/02 

surface impoundments, injection wells, or waste piles.• 

Section 2. Section 75-10-921, MCA, la amended to read: 

"75-10-921. Pilinq fee -- accountability -- refund 

uae .. ( l) (a) The applicant shall pay to the department a 

filing fee as provided in this section based upon the 

department's estimated costs of processing the application 

for a certificate. The filing fee must be deposited in the 

solid waste management account for the use of the department 

in administering 75-10-901 through 75-10-945. The initial 

filing fee may not ezceed the following scale based upon the 

■egalandfill's projected annual tonnage of waste: 

(i) a base fee of $40,000; plus 

(ii) 20 cents P4!r ton for every ton of waste over 

i887888 3887888 200,000 tons FOR A NEW OR EXISTING 

MEGALANDFILL OR FACILITY NOT SUBJECT TO 75-10-903(7)(8); OR 

(III) 20 CENTS PER TON OF WASTE OVER 300,000 TONS FOR AN 

EXISTING MEGALANDFILL OR FACILITY PURSUANT TO 

75-10-903(7)(8). 

{b) The department aay allow a credit against the fee 

payable under this section for the applicant's costs of 

developing information or providing services required under 

75-10-901 through 75-10-945 or required for preparation of 

an environmental impact statement under the Montana 

Environmental Policy Act, Title 75, chapter 1, part 1, or 

the National Environmental Policy Act, 42 U.S.C. 4321, et 
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11eq. The applicant -y aubait the inforaatlon or a 

description of the services perfor-d to the department, 

together with an accounting of the expenses incurred in 

preparing the infor-tion or perfor■ing the services. The 

department shall evaluate the applicability, validity, and 

usefulness of the data or services and deter■ine the 

expenses that ■ay be credited against the filing fee payable 

under this section. Upon 30 days' notice to the applicant, 

this credit may at any time be reduced if the department 

determines that the amount to be credited is necessary to 

carry out its responsibilities under 75-10-901 through 

75-10-945. 

(2) Ca) The depart■ent may contract with an applicant 

after the filing of a formal application for the development 

of information or the provision of services required under 

75-10-901 through 75-10-945. The contract may continue an 

agreement entered into pursuant to 75-10-908. Payments made 

to the depart■ent under a contract must be credited against 

the fee payable under this section. The revenue derived fr0111 

the filing fee must be sufficient to enable the depart■ent 

and the board to carry out their responsibilities under 

75-10-901 through 75-10-945. The department may amend a 

contract to require additional payments for necessary 

expenses up to the limits set forth in subsection (l)(a) 

upon 30 days' notice to the applicant. The department and 

-6- HB 454 
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applicant may enter into a contract that exceeds the scale 

provided in subsection (l)(a). 

lb) If a contract is not entered into, the applicant 

shall pay the filing fee in installaents in accordance with 

a schedule of installments developed by the department; 

however, an installment may not exceed 20\ of the total 

filing fee provided for in subsection (1). 

(3) The applicant is entitled to an accounting of aoney 

spent and to a refund with interest at the rate of 61 a year 

of the portion of the filing fee not spent by the department 

in carrying out its responsibilities under 75-10-901 through 

75-10-945. A refund must be made after all administrative 

and judicial reaedies have been e~hausted by all parties to 

the certification proceedings. 

(41 The revenue derived froa the filing fees must be 

used by the depart■ent in compiling the infor■ation required 

for rendering a decision on a certificate and for carrying 

out other responsibilities of the departaent and the board 

under 75-10-901 through 75-10-945." 

Section 3. Section 75-10-950, MCA, is amended to read: 

•15-10-950. Definltiona. All used in 75-10-950 through 

75-10-95,, the following definitions apply, 

(1) "Applicant• aeans an individual, fir■, partnership, 

coapany, associ~tion, corporation, city, town, local 

25 govern■ental entity, or any other governaental or private 
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entity that applies for a license to operate a megalandfill 

pursuant to 75-10-221. 

(2) "Board• ■eans the board of health and environ■ental 

sciences provided for in 2-15-2104. 

(3) "Department• aeans the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(4) ill "Megalandflll· means£ EXCEPT AS PROVIDED IN 

SUBSECTION (4)(B), any new or existing solid waste 

■anage■ent system licensed under 75-10-221 that accepts ■ore 

than i887888 3887888 200,000 tons of solid waste a year or 

an ash monofill that accepts more than 35,000 tons of ash a 

year. 

CB) AN EXISTING SOLID WASTE LANDFILL FACILITY THAT 

ACCEPTED 100,000 TONS A YEAR OF SOLID WASTE AS OF DECEMBER 

31, 1991, IS NOT CONSIDERED A MEGALANDFILL OR FACILITY UNTIL 

IT ACCEPTS MORE THAN 300 1000 TONS A YEAR OF SOLID WASTE. 

(5) •Natural resource• means ground water, surface 

water, soil, wildlife, and other physical and biological 

resources as deter■ined by the department by rule.• 

-End-
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