
FEBRUARY 3, 1993 

MARCH 13, 1993 

MARCH 20, 1993 

MARCH 22, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

APRIL 7, 1993 

APRIL 8, 1993 

APRIL 12, 1993 

HOUSE BILL NO. 453 
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COMMITTEE RECOMMEND BILL 
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INTROD?CED BY a:= ~ 
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A BILL FOR AN ACT ENTITLED: "AN ACT CREATING CIVIL 

PENALTIES TO BE ASSESSED BY THE DEPARTMENT OF LABOR AND 

INDUSTRY AGAINST PERSONS CONVICTED OF THEFT FOR WORKERS' 

COMPENSATION FRAUD; CREATING A REWARD SYSTEM FOR PERSONS 

SUPPLYING INFORMATION LEADING TO THE CONVICTION OF A PERSON 

FOR WORKERS' COMPENSATION FRAUD; DIRECTING THAT ANY EXCESS 

MONEY COLLECTED FROM PERSONS CONVICTED OF WORKERS' 

COMPENSATION FRAUD BE USED TO REDUCE THE UNFUNDED LIABILITY 

OF THE STATE FUND'S OLD FUND; AND AMENDING SECTIONS 

39-71-316 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-316, MCA, is amended to read: 

"39-71-316. Filing true clai■ -- obtaining benefits 

through deception or other fraudulent ■eans. (1) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled or who obtains 

or assists another person in obtaining benefits to which the 

other ~erson is not entitled under this chapter or chapter 
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72 of this title may be guilty of theft under 45-6-301. A 

county attorney may initiate criminal proceedings against 

the person. 

(3) (a) The department may require a person convicted 

of theft under 45-6-301(51 to pay to the department an 

amount equal to 10 times the amount paid by an insurer on 

the false claim. If upon demand of the department the person 

refuses to pay the fine, the department may institute suit 

to collect the money owed. 

(b) The department shall use the money collected 

pursuant ·to subsection ( 3) (a): 

(i) to administer and enforce the provisions of this 

sectioni 

(ii) to create a reward system that pays 10\ of the 

money collected from a person convicted under 45-6-301(5) to 

a person or persons supplying information leading to the 

convictionz and 

(iii) to reduce the unfunded liability of claims arising 

before July l, 1990, by forwarding any surplus 1110ney to the 

state fund, as def~ned in 39-71-2312. 

(c) This section does not limit an insurer 1 s civil 

remedies to collect for money paid to a person convicted 

under 45-6-30lill." 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

-2- INTRo\\&c~I LL 
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theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

sHeh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(2) A person commits the offense of theft when he the 

person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

saeh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(3) A person coaaits the offense of theft when he the 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 
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(a) has the purpose of depriving the owner of the 

property; 

Cb) purposely or knowingly uses, conceals, or abandons 

the property in aaeh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

sueh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(41 A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or deviCe. 

(5) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts or helps 

another obtain or exert unauthorized control over any part 

of any benefits provided under Title 39, chapter 71 or 72, 

by means of: 

(a) a knowingly false statement, cepresentation, or 

impersonation; or 

(bl deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

-4-
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l property not exceeding $300 in value shall be fined not to 

2 exceed $500 or be imprisoned in the county jail for any term 

3 not to exceed 6 months, or both. A person convicted of a 

4 second offense shall be fined $500 or be imprisoned in the 

5 county jail for a term not to exceed 6 months, or both. A 

6 person convicted of a third or subsequent offense shall be 

7 fined $1,000 and be imprisoned in the county jail for a term 

8 of not less than 30 days or more than 6 months. 

9 (b) A person convicted of the offense of theft of 

10 property exceeding $300 in value or theft of any commonly 

ll domesticated hoofed animal shall be fined not to exceed 

12 $50,000 or be imprisoned in the state prison for any term 

13 not·to exceed 10 years, or both. 

14 (7) Amounts involved in thefts committed pursuant to a 

15 common scheme or the same transaction, whether from the same 

16 person or several persons, may be aggregated in determining 

17 the value of the property.• 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-lS 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0453. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating civil penalties to be assessed by the Department of Labor and Industry against persons convicted of theft or 
workers' compensation fraud; creating a reward system for persons supplying information leading to the conviction of a 
person for workers' compensation fraud; directing that any excess money collected from persons convicted of workers' 
compensation fraud be used to reduce the unfunded liability of the state funds's old fund; and amending sections. 

ASSUMPTIONS: 
l. There will be no appreciable impact to the Department of Labor and Industry as the number of workers' compensation fraud 

cases is minimal. The cost of any increases in workload from historic levels would be recovered from the civil 
penalties. 

2. The bill creates a new revenue source to reduce the unfunded liability of the State Fund's old fund; however, there is 
insufficient information available to estimate this potential revenue. 

FISCAL IMPACT: Unknown. 

TECHNICAL NOTES: 
The bill provides an allocation of revenues from the civil penalties but does not contain authority to spend the expected 
proceeds for administrative costs or rewards. 

~L 2.-~-TI ~!&&6 .:J-f- 9.3 
DAVE LEWIS, BUDGET DIRECTOR DATE BRAD MOLNAR, PRIMARY SPONSOR' DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0453. as introduced H8 J./r3 
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HOUSE BILL NO. 453 

INTRODUCED BY MOLNAR, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING CIVIL 

PENALTIES TO BE ASSESSED BY THE DEPARTMENT OF LABOR AND 

INDUSTRY AGAINST PERSONS CONVICTED OF THEFT FOR WORKERS' 

COMPENSATION FRAUD; €RBA~IN8-A--RBWARB--S¥S~BM--P8R--PBRS0NS 

S8PPb¥lN8--lNP8RMA~l0N-bli!ABINS-'!'0-~HB-e0NVl€Tl0N-0P-A-PBRS0N 

P0R-W0RKBRS~-eeMPBNSA~l0N-PRASBT DIRECTING THAT ANY EXCESS 

MONEY COLLECTED FROM PERSONS CONVICTED OF WORKERS' 

COMPENSATION FRAUD BE USED TO RBBSeB-THB-SNPSNBBB--blAfllblT¥ 

ep--~HB--STA~B-PSNB~S-0bB-P8NB SUPPORT THE INVESTIGATION AND 

PROSECUTION OF WORKERS' COMPENSATION FRAUD; AND AMENDING 

SECTIONS 39-71-316 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-316, MCA, is amended to read: 

•39-71-316. Filing true claim obtaining benefits 

through deception or other fraudulent means. (1) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled or who obtains 

or assists another person in obtaining benefits to which the 

~,.., .......... ,ouna 
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other person is not entitled under this chapter or chapter 

72 of this title may be guilty of theft under 45-6-301. A 

county attorney may initiate criminal proceedings against 

the person. 

(3) (a) The department may require a person convicted 

of theft under 45-6-301(5) to pay to the department an 

amount equal to 10 times the amount paid by an insurer on 

the false claim. If upon demand of the department the person 

refuses to pay the fine, the department may institute suit 

to collect the money owed. 

(b) The department shall: 

(I) use the money collected pursuant to subsection 

~-:-

fit to administer and enforce the provisions of this 

sectioni. AND 

(ii) to--ereate--a--~ewa~d--~y9eem--ehae-pays-i9%-o£-ehe 

money-eo¼¼eeted-f~om-a-per9on-eonvieted-ttnder-~5-6-36lf5t-to 

a-per~on-or-pereon9-sttpp¼yin9--in£ormation--leading--to--the 

eonvietionr-and 

fiiit-to-redttee-the-ttn£ttnded-¼iabi¼ity-ot-e¼aims-ariei"g 

before--dtt±y-¼7-¼998r-by-forwardin9-any-9ttrp¼tt9-money-to-the 

stat~-t~nd,-as-det±ned-±"--39-~i-z3iz FORWARD ANY SURPLUS 

MONEY TO THE DEPARTMENT OF JUSTICE. THE FORWARDED MONEY MUST 

BE USED EXCLUSIVELY FOR THE STAFFING AND OPERATION OF THE 

WORKERS' COMPENSATION FRAUD INVESTIGATION AND PROSECUTION 

-2- HB 453 
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OFFICE ESTABLISHED IN [SECTION 1 OF SENATE HILL NO, _164}. 

(c) This section does not limit an insurer's civil 

remedies to collect for money paid to a person convicted 

under 45-6-JOlill." 

Section 2. Section 45-6-301, MCA, is· amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

theft when fte the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property: 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteft ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

stteft the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(2) A person commits the offense of theft when fte the 

person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in aneh ~ manner as to deprive the owner of the 

property; or 

(C) uses, conceals, or abandons the property knowing 

-3- BB 453 
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sach the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(3) A person commits the offense of theft when he the 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in stteh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

sttch the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(4) A person commits the offense of theft when fte the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or devicee 

(5) A person commits the offense of theft when fte ~ 

person purposely or knowingly obtains or exerts or helE_s 

another obtain or exert unauthorized control over any part 

-4- HB 453 
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of any benefits provided under Title 39, chapter 71 or 72, 

by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

8 exceed $500 or be imprisoned in the county jail for any term 

9 not to exceed 6 months, or both. A person convicted of a 

10 second offense shall be fined $500 or be imprisoned in the 

11 county jail for a term not to exceed 6 months, or both. A 

12 person convicted of a third or subsequent offense shall be 

13 fined $1,000 and be imprisoned in the county jail for a term 

14 of not less than 30 days or more than 6 months. 

15 (b) A person convicted of the offense of theft of 

16 property exceeding $300 in value or theft of any commonly 

17 domesticated hoofed animal shall be fined not to exceed 

18 $50,000 or be imprisoned in the state prison for any term 

19 not to exceed 10 years, or both. 

20 (7) Amounts involved in thefts committed pursuant to a 

21 common scheme or the same transaction, whether from the same 

22 person or several persons, may be aggregated in determining 

23 the value of the property." 

24 

25 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 164 IS NOT PASSED AND APPROVED OR DOES NOT 

-5- HB 453 
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ESTABLISH A WORKERS' COMPENSATION FRAUD INVESTIGATION AND 

PROSECUTION OFFICE, THEN SUBSECTION {3)(8)(11) OF (SECTION l 

OF THIS ACT], _AMENDING 39-71-316, MUST READ: "L!_U FORWARD 

ANY SURPLUS MONEY TO THE STATE FUND, AS DEFINED IN 

39-71-2312, TO REDUCE THE UNFUN~ED LIABILITY OF CLAIMS 

ARISING BEFORE JULY 1, 1990". 

-End-

-6- HB 453 
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
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HOUSE BILL NO, 453 

INTRODUCED BY MOLNAR, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING CIVIL 

PENALTIES TO BE ASSESSED BY THE DEPARTMENT OF LABOR AND 

INDUSTRY AGAINST PERSONS CONVICTED OF THEFT FOR WORKERS' 

COMPENSATION FRAUD; €RBA~INS-A--RBWARB--8¥S~BM--P8R--PBRS6NB 

BBPPb¥1N6--INP8RMA~l8N-bBABIN6-~8-~HB-eeNV1€~18N-8P-A-PBR88N 

P8R-W8RHBRSL-€8MPBNSA~l8N-PRA887 DIRECTING THAT ANY EXCESS 

MONEY COLLECTED FROM PERSONS CONVICTED OF WORKERS' 

COMPENSATION FRAUD BE USED TO RBBB€B-~HB-BNPBN8B8-~blABlbl~¥ 

8P--~HB--S~A~B-PBNBLS-8b8-PSN8 SUPPORT THE INVESTIGATION AND 

PROSECUTION OF WORKERS' COMPENSATION FRAUD; AND AMENDING 

SECTIONS 39-71-316 AND 45-6-301, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-316, MCA, is amended to read: 

"39-71-316. Filing true clai■ obtaining benefits 

through deception or other fraudulent means. (1) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) fil A person who obtains or assists in obtaining 

benefits to which the person is not entitled or who obtains 

or assists ~nether person in obtaining benefits to which the 
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other person is not entitled under this chapter or chapter 

72 of this title may be guilty of theft under 45-6-301, A 

county attorney may initiate criminal proceedings against 

the person. 

(Bl AS USED IN SUBSECTION (2) (A), "PERSON" INCLUDES BUT 

IS NOT LIMITED TO AN EMPLOYEE, EMPLOYER, OR MEDICAL SERVICE 

PROVIDER. 

(3) (a) The department may require a person convicted 

of theft under 45-6-301(5) to pay to the department an 

amount equal to 10 times the amount paid by an insurer on 

the false claim. If upon demand of the depar-tment the person 

refuses to pay the fine, the department may institute suit 

to collect the money owed. 

(bl The department shall: 

(I) use the money collected pursuant to subsection 

~~ 

t*t to administer and enforce the provisions of this 

section;_ AND 

(ii) to--ereate--a--reward--system--that-paye-¼8%-o~-tfte 

money-eoiieeted-from-a-person-eon¥ieted-ttnder-4S-6-38itSt-to 

a-person-or-persons-sttppiyin9--inrormation--¼eadin4--to--the 

eon•ietionr-and 

fii¼t-to-reduee-the-ttn£ttnded-¼iabi¼ity-0£-e¼aims-arisin9 

be£ore--da¼y-¼7-¼9987-by-£orwardin9-any-sttrp¼tts-money-to-the 

state-fttnd7-as-defined-in--39-~¼-zjl¼z FORWARD ANY SURPLUS 

-2- HB 453 
SECOND READING 

SECOND PRINTING 
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MONEY TO THE DEPARTMENT OF JUSTICE, THE FORWARDED MONEY MUST 

BE USED EXCLUSIVELY FOR THE STAFFING AND OPERATION OF THE 

WORKERS' COMPENSATION FRAUD INVESTIGATION AND PROSECUTION 

OFF_ICE ESTABLISHED IN ( SECTION l OF SENATE BILL NO, 164). 

(c) This section does not limit an insurerls civil 

remedies tu collect for money paid to a person convicted 

under 45-6-JOlill," 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (l) A person commits the offense of 

theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property, 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

atteft the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(2) A person commits the offense of theft when he the 

person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property, 

(b) purposely or knowingly uses, conceals, or abandons 

-3- HB 453 
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the property in such! manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

s~eh the use, concealment, or abandonment probably will 

deprive the owner of the property, 

(3) A person commits the offense of theft when he the 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property, 

(b) purposely or knowingly uses, conceals, or abandons 

the property in Sbeh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

•~eh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(4) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or device. 

-4- HB 453 
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( 5) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts or helps 

another obtain or exert unauthorized control over any part 

of any benefits provided under Title 39, chapter 71 or 72, 

by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

11 exceed $500 or be imprisoned in the county jail for any term 

12 not to exceed 6 months, or both. A person convicted of a 

13 second offense shall be fined $500 or be imprisoned in the 

14 county jail for a term not to exceed 6 months, or both. A 

15 person convicted of a third or subsequent offense shall be 

16 fined $1,000 and be imprisoned in the county jail for a term 

17 of not less than 30 days or more than 6 months. 

18 (b) A person convicted of the offense of theft of 

19 property exceeding $300 in value or theft of any commonly 

20 domesticated hoofed animal shall be fined not to exceed 

21 $50,000 or be imprisoned in the state prison for any term 

22 not to exceed 10 years, or both. 

23 (7) Amounts involved in thefts committed pursuant to a 

24 common scheme or the same transaction, whether from the same 

25 person or several persons, may be aggregated in determining 

-5- HB 453 
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the value of the property." 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 164 IS NOT PASSED AND APPROVED OR DOES NOT 

ESTABLISH A WORKERS' COMPENSATION FRAUD INVESTIGATION AND 

PROSECUTION OFFICE, THEN SUBSECTION (3)(B)(II) OF. [SECTION l 

OF THIS ACT), AMENDING 39-71-316, MUST READ: "(II) FORWARD 

ANY SURPLUS MONEY TO THE STATE_ FUND, AS DEFINED IN 

39-71-2312, TO REDUCE THE UNFUNQED LIABILITY OF CLAIMS 

ARISING BEFORE JULY 1, 1990". 

-End-

-6- HB 453 
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HOUSE BILL NO. 453 

INTRODUCED BY MOLNAR, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING CIVIL 

PENALTIES TO BE ASSESSED BY THE DEPARTMENT OF LABOR AND 

INDUSTRY AGAINST PERSONS CONVICTED OF THEFT FOR WORKERS' 

COMPENSATION FRAUD; eRBAYtN8-A--RBWARB--8YSYBM--P8R--PBR88NS 

88PPhYtN8--tNP8RMAYt8M-hBABtN8-~-YHB-eetiVteYt8N-8P-A-PBR88N 

P8R-118RRBRSL-eeMPBNSAYt8N-PRA8BT DIRECTING THAT ANY EXCESS 

MONEY COLLECTED FROM PERSONS CONVICTED OF WORKERS' 

COMPENSATION FRAUD BE USED TO RBBSeB-YHB-SNPSNBBB--htABthtYY 

8P--YHB--SYAYB-PSNBLS-8hB-PSNB SUPPORT THE INVESTIGATION AND 

PROSECUTION OF WORKERS' COMPENSATION FRAUD; AND AMENDING 

SECTIONS 39-71-316 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-316, MCA, is amended to read: 

"39-71-316. Filing true clai■ obtaining benefits 

through deception or other fraudulent aeans. (l) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) ill A person who obtains or assists in obtaining 

benefits to which the person is not entitled or who obtains 

or assi~ts another person in obtaining benefits to which the 

~ ..... ,..,, .. ,~. """""' 
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other person is not entitled under this chapter or chapter 

72 of this title may be guilty of theft under 45-6-301. A 

county attorney may initiate criminal proceedings against 

the person. 

(BJ AS USED IN SUBSECTION (2)(A), "PERSON" INCLUDES BUT 

IS NOT LIMITED TO AN EMPLOYEE, EMPLOYER, OR MEDICAL SERVICE 

PROVIDER. 

(3) (a) The department may require a person convicted 

of theft under 45-6-301(5) to pay to the department an 

amount equal to 10 times the amount paid by an insurer on 

the false claim. If upon demand of the department the person 

refuses to pay the fine, the department may institute suit 

to collect the money owed. 

(bl The department shall: 

(I) use the money collected pursuant to subsection 

11.1.ill-=-
t¼t to administer and enforce the provisions of this 

section1. AND 

(ii) to--ereate--a--reward--syetem--that-pays-191-oE-the 

meney-ee¼¼eeted-Erem-a-persen-eonvie~ed-ttnder-45-6-38¼f5t-~o 

a-persen-er-persens-sttpp¼y¼ng--iflfermatien--¼eading--to--the 

eenY¼et¼onz-end 

tiiit-to-redaee-the-anfanded-liability-of-elaims-arising 

beEore--aaly-lT-l998T-by-forwarding-any-sarplas-money-to-the 

state-fandI-aS-defined-in--39-il-i3li FORWARD ANY SURPLUS 
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MONEY TO THE DEPARTMENT OF JUSTICE, THE FORWARDED MONEY MUST 

BE USED EXCLUSIVELY FOR THE STAFFING AND OPERATION OF THE 

WORKERS' COMPENSATION FRAUD INVESTIGATION AND PROSECUTION 

OFFICE ESTABLISHED IN [SECTION l OF SEN~~~BILL NO. 1641, 

(c) This section does not limit an insurer's civil 

remedies to collect for money paid to a person convicted 

under 45-6-3D1W," 

Section 2. Section 45-6-301, MCA, is amended to read: 

•t5-6-301. Tbeft. (l) A person COllllllits the offense of 

theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(bl purposely or knowingly uses, conceals, or abandons 

the property in atteh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

atteh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

121 A person commits the offense of theft when he the 

person purposely ot knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 
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the property in atteh ~ manner as to deprive the owner of the 

property; or 

(C) uses, conceals, or abandons the property knowin9 

saeh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(3) A person commits the offense of theft when he l!:!.!! 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property; 

lb) purposely or knowingly uses, conceals, or abandons 

the property in atteh ~ manner as to deprive the owner of the 

property; or 

(C) uses, conceals, or abandons the property knowing 

such the use. concealment, or abandonment probably will 

deprive the owner of the property. 

14) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the o-r iginal source of assistance, by me.ans of: 

(a) a knowingly false statement, represen-tation·,. or 

impersonation; or 

lb) a fraudulent scheme or device. 

-4- HB 453 
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(5) A person conunite the offense of theft when he the 

person purposely or knowingly obtains or exerts or helps 

another obtain or exert unauthorized control over any part 

of any benefits provided under Title 39, chapter 71 or 72, 

by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

11 exceed $500 or be imprisoned in the county jail foe any term 

12 not to exceed 6 months, or both. A person convicted of a 

13 second offense shall be fined $500 or be imprisoned in the 

14 county jail for a term not to exceed 6 months, or both. A 

15 person convicted of a third or subsequent offense shall be 

16 fined $1,000 and be imprisoned in the county jail for a term 

17 of not less than 30 days or more than 6 months. 

18 (b) A person convicted of the offense of theft of 

19 property exceeding $300 in value or theft of any commonly 

20 domesticated hoofed animal shall be fined not to exceed 

21 $50,000 or be imprisoned in the state prison for any term 

22 not to exceed 10 years, or both. 

23 (7) Amounts involved in thefts committed pursuant to a 

24 common scheme or the same transaction, whether from the same 

25 person or several persons, may be aggregated in determining 
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the value of the property," 

NEW SECTION, SECTION 3. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 164 IS NOT PASSED AND APPROVED OR DOES NOT 

ESTABLISH A iiORKERS' COMPENSATION FRAUD INVESTIGATION AND 

PROSECUTION OFFICE, THEN SUBSECTION (3)(BJ(II) OF (SECTION 1 

OF THIS ACT], AMENDING 39-71-316, MUST READ: " (II) FORWARD 

ANY SURPLUS MONEY TO THE STATE FUND, AS DEFINED IN 

39-71-2312, TO REDUCE THE UNFUNDED LIABILITY OF CLAIMS 

ARISING BEFORE JULY 1, 1990", 

-End-

-6- HB 453 



SENATE SELECT COMMITTEE REPORT 

MR, PRESIDENT: 

Pagel of l 
April 6, 1993 

We, your select committee on Worker's Compensation, 
under consideration House Bill No. 453 (third reading 
blue), respectfully report that House Bill No. 453 be 

having had 
copy -­
amended as 

follows and as so amended be concurred in 

Signed, ~{:gr-
That such amendments read: 

1. Page 2, line 6. 
Following: "EMPLOYER," 
Insert: "insurer," 

2. Page 2, line 11. 
Following: "claim" 

senator-=T~h_o_ma_s-=E~ ......... ~T~o-m~'~' ~_T~o~w-e-,-C:h:--aTi-r 

Insert: ", provided that the amount does not exceed $50,000" 

J)<} Am.d. Coor d. 
1-,-.-

.,w Sec. of Senate 

-END-

arrying Bill 

#B 1/S3 
SENATE 
771528SC.San 
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HOUSE BILL NO. 453 

INTRODUCED BY MOLNAR, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING CIVIL 

PENALTIES TO BE ASSESSED BY THE DEPARTMENT OF LABOR AND 

INDUSTRY AGAINST PERSONS CONVICTED OF THEFT FOR WORKERS' 

COMPENSATION FRAUD; eRBATINEI-A--Rl!WARB--SYSTBM--f'8R--PBRS8NS 

SBPPbYIN6--INP8RMATl8N-bBABIN8-Te-THB-e8NY¼eT¼8N-8P-A-PHRS8N 

P8R-W8RKBRSi-e8MPBNSATl8N-PRABB; DIRECTING THAT ANY EXCESS 

MONEY COLLECTED FROM PERSONS CONVICTED OF WORKERS' 

COMPENSATION FRAUD BE USED TO RB91:1eB-THB-BNP8NBBB--blABibiTY 

8P--THB--STATB-PBNBiS-8b8-PBNB SUPPORT THE INVESTIGATION AND 

PROSECUTION OF WORKERS' COMPENSATION FRAUD; AND AMENDING 

SECTIONS 39-71-316 AND 45-6-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-316, MCA, is amended to read: 

"39-71-316. Filing true clai■ obtaining benefits 

through deception or other fraudulent ■eans. 11) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) ~ A person who obtains or assists in obtaining 

benefits to which the person is not entitled or who obtains 

or assists another person in obtaining benefits to which the 
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other person is not entitled under this chapter or chapter 

72 of this title may be guilty of theft under 45-6-301. A 

county attorney may initiate criminal proceedings against 

the person. 

(B) AS USED IN SUBSECTION (2)(A), "PERSON" INCLUDES BUT 

IS NOT LIMITED TO AN EMPLOYEE 1 EMPLOYER 1 INSURER, OR MEDICAL 

SERVICE PROVIDER. 

(3) (a) The department may require a person convicted 

of theft under 45-6-301(5) to pay to the department an 

amount equal to 10 times the amount paid by an insurer on 

the false claim, PROVIDED THAT THE AMOUNT DOES NOT EXCEED 

$50,000. If upon demand of the department the person refuses 

to pay the fine, the department may institute suit to 

collect the money owed. 

(bl The department shall: 

(I) use the money collected pursuant to subsection 

~.,. 
t¼t to administer and enforce the provisions of this 

section;_ AND 

(ii) to--ereate--e--reward--system--thet-pays-¼6%-0£-the 

meftey-eo¼¼eeted-£rom-a-persoft-eonvieted-under-45-6-38lt5t-to 

a-persoft-or-persons-supp¼ying--intormation--¼eading--to--the 

eon•¼et¼on~-and 

ti¼¼t-to-reduee-the-untunded-¼iab±¼ity-0£-c¼aims-arisin9 

be£ore--~alr-l7-l9987-br-forwardin9-anr-surplus-money-to-the 
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state-fttnd,-as-defined-in--~9-Tl-i3li FORWARD ANY SURPLUS 

MONEY TO THE DEPARTMENT OF JUSTICE. THE FORWARDED MONEY MUST 

BE USED EXCLUSIVELY FOR THE STAFFING AND OPERATION OF THE 

WORKERS' COMPENSATION FRAUD INVESTIGATION AND PROSECUTION 

OFFICE ESTABLISHED IN [SECTION 1 OF SENATE BILL NO. 164). 

(C) This section does not limit an insurer's civil 

remedies to collect for money paid to a person convicted 

unde, 45-6-J0lW-" 

Section 2. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person cowmits the offense of 

theft when he the person purposely or knowingly obtains or 

exerts unauthorized control over property of the owner and; 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in sneft ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

stteh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(2) A person conunits the offense of theft when he the 

person purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

prope,ty; 
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(b) purposely or knowingly uses, conceals, or abandons 

the property in sneh ~ manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

stteh the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(3) A person commits the offense of theft when he ~ 

person purposely or knowingly obtains control over stolen 

property knowing the property to have been stolen by another 

and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or pbandons 

the property in sneh ~ manner as to deprive the owner of the 

p<operty; or 

(c) uses, conceals, or abandons the property knowing 

stteft the use, concealment, or abandonment probably will 

deprive the owner of the property. 

(4) A person commits the offense of theft when fte the 

person purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance provided 

under Title 53 by a state or county agency, regardless of 

the original source of assistance, by means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

-4- HB 453 
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(b) a fraudulent scheme or device. 

(5) A person commits the offense of theft when he the 

person purposely or knowingly obtains or exerts or helps 

another obtain or exert unauthorized control over any part 

of any benefits provided under Title 39, chapter 71 or 72, 

by means of: 

la) a knowingly false statement, representation, or 

impersonation; or 

(b) deception or other fraudulent action. 

(6) (a) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

12 exceed $500 or be imprisoned in the county jail for any term 

13 not to ~xceed 6 months, or both. A person convicted of a 

14 second offense shall be fined $500 or be imprisoned in the 

15 county jail for a term not to exceed 6 months, or both. A 

16 person convicted of a third or subsequent offense shall be 

17 fined $1,000 and be imprisoned in the county jail for a term 

18 of not less than 30 days or more than 6 months. 

19 (b) A person convicted of the offense of theft of 

20 property exceeding $300 in value or theft of any commonly 

21 domesticated hoofed animal shall be fined not to exceed 

22 $50,000 or be imprisoned in the state prison for any term 

23 not to exceed 10 years, or both. 

24 (7} Amounts involved in thefts committed pursuant to a 

25 common scheme or the same transaction, whether from the same 
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person or several persons, may be aggregated in determining 

the value of the property," 

NEW SECTION, SECTION 3. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 164 IS NOT PASSED AND APPROVED OR DOES -NOT 

ESTABLISH A WORKERS' COMPENSATION FRAUD INVESTIGATION AND 

PROSECUTION OFFICE, THEN SUBSECTION (3)(B)(II) OF [SECTION 1 

OF THIS ACT), AMENDING 39-71-316, MUST READ: "(Ill FORWARD 

ANY SURPLUS MONEY TO THE STATE FUND, AS DEFINED IN 

39-71-2312, TO REDUCE THE UNFUNDED LIABILITY OF CLAIMS 

ARISING BEFORE JULY 1, 1990". 

-End-

-6- HB 453 



Conference Committee 
on House Bill 453 

Report No.1, April 20, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Conference Committee on House Bill 453 met and 
considered: 
1. Select Worker Compensation Committee amendments of April 6, 
1993 
and recommend that House Bill 453 (reference copy -- salmon) be 
amended as follows: 

1. Adopt the Select Worker Compensation amendments of April 6, 
1993. 

Further, that this Conference Committee report be adopted. 

Rep. Hibbar,ciiar 

~ 

ADOPT 

For the-Senat 
L./ 

·' ,• 

- - - -- - - ---- -· -- ~ 




