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d ~()ILL ~ !!!iJ 
INTRODUCED BY ~ l~ 
A~~:: t~L~~~=DENERS, 

FARM OWNERS, AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED 

FARM PRODUCTS AT A FARMER'S MARKET FROM LICENSURE UNDER FOOD 

ESTABLISHMENT LAWS; DEFINING TERMS; AMENDING SECTIONS 

50-50-102 AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. Section 50-50-102, MCA, is amended to read: 

•so-50-102. Definitions. Unless the context requires 

otherwise, in this chapter~ the following definitions apply: 

(1) "Board" means the board of health and environmental 

sciences, provided for in 2-15-2104. 

(2) •commercial establishment• means an establishment 

operated priaarily for profit. The term does not inclµd~_a 

far■er's market. 

(3) "Department• means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

(4) "EstablishmentM means a food manufacturing 

establishment, meat market, food service establishment, food 

warehouse, frozen food plant, c011111ercial food processor, or 
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perishable food dealer. 

(5) "Farmer's market• aeans farm preaises, a roadside 

stand owned and operated by a farmer, or an organized 

farmer's market authorized by the appropriate municipal or 

county authority. 

ill "Food" means an edible substance, beverage, or 

ingredient used, intended for use, or for sale for human 

consumption. 

t6till "Food manufacturing establishment• means a 

commercial establishment and buildings or structures in 

connection with it used to aanufacture or prepare food for 

sale or human consumption, but does not include milk 

producers' facilities, milk pasteurization facilities, milk 

product manufacturing plants, slaughterhouses, or 

packing plants. 

meat 

tit.l!l "Food service establishment" means a fixed or 

aobile restaurant, coffee shop, cafeteria, short-order cafe, 

luncheonette, grille, tearooa, sandwich shop, soda fountain, 

food store serving food or beverage samples, food or drink 

vending machine, t•vern, bar, cocktail lounge, nightclub, 

industrial 

commissary, 

feeding establishment, catering kitchen, 

private organization routinely serving the 

public, or similar place where food oc drink is prepared, 

aerved, or provided to the public with or without charge. 

The term does not include establishments, vendors, or 

-2- \-\BAAQ 
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vending machines which sell or serve only pdCkaged 

nonperishable foods in their unbroken original containers or 

a private organization serving food only to its members. 

f8t ill "Food warehouse" means a commercial 

establishment and buildings or structures in connection with 

it used to store food, drugs, or cosmetics for distribution 

to retail outlets, but does not include a wine, beer, or 

soft drink warehouse that is separate from facilities where 

brewing occurs. 

t9tl!..!!l "Frozen food plant• means a place used to 

freeze, process, or store food, including facilities used in 

conjunction with the frozen food plant, and a place where 

individual compartments are offered to the public on a 

rental or other basis. 

t¼8til!l "Meat market• means a commercial establishment 

and buildings or structures in connection with it used to 

process, store, or display meat or meat products for sale to 

the public or for human consumption. 

t¼¼tJ..!.ll •Nonprofit organization" means any organization 

qualifying as a tax-exempt organization under 26 u.s.c. 501. 

t¼iti!l.J. "Perishable food dealer• means a person or 

coamercial establishllent which is in the business of 

purchasing and selling perishable food to the public. 

f¼3tl!.!l "Person• means a person, partnership, 

corporation, association, cooperative group, or other entity 
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services of an 

~roducts• means 

fruits, vegetables, and grains sold at a farmer's market in 

their natural state that are not: 

(i) cooked; 

(ii) canned; 

(iii) preserved, except for drying; or 

(iv) combined with other food products. 

tb) The term includes honey, bottled or in the comb, in 

its natural state and unaltered by the addition of coloring 

or flavorins." 

Section 2. Section 50-50-202, MCA, is amended to read: 

•so-so-202. Batablishaents and farmer's market sellers 

ex..-pt froa license requir-nt. (1) Establishments owned or 

operated by the state or a political subdivision of the 

state are exempt from licensure but must comply with the 

requirements of this chapter and rules 

department under this chapter. 

(2) No ~ license is not required 

adopted by the 

to operate an 

establishment if it is operated by a nonprofit organization 

for a period of less than 14 days in l calendar year. An 

establishment exempt frca licensure under this subsection 

must: 

(a) be operated in compliance with the remaining 
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1 provisions of this chapter and rules adopted by the 

2 department under this chapter; and 

3 (b) prior to each operation register with the local 

4 health officer or sanitarian on forms provided by the 

5 department. 

6 il.L_A license 1s not required of a gard~er, farm 

7 

B 

9 

owner, or farm operator who sells raw and unprocessed farm 

E_roducts at a farmer's market." 

NEW SECTION. Section 3. Effective date. [This act I is 

10 effective on passage and approval. 

-End-
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STATE OF M:>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0449. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION; 
An act exempting gardeners, farm owners, and farm operators who sell raw and unprocessed farm products at a farmer's market 
frcm licensure under food establishment laws; and providing an immediate effective date. 

ASSUMPTIONS; 
1. The number of annual food purveyor establishment licenses issued will remain reasonably constant (DHBS). 
2. The current annual food purveyor license fee of $60 has 85t ($51) deposited in the state special revenue account 

(local board inspection fund), 7.St ($4.50) deposited in the state general fund and 7.St ($4.50) deposited in the 
special revenue account earmarked for the department (DHBS). 

3. Proposed language within the definition of •raw and unprocessed farm products• would primarily exempt honey processors 
frcm licensure when selling in •farmers markets• who bottl~ extracted and refined honey. An estimated 50 honey 
processors utilizing organized farmers markets statewide would become exempt fran licensure. Proposed language would 
also exempt fran licensure producers of food preserved by "drying•, which is defined as a food process. It is not 
known if anyone using organized farmers markets statewide is currently licensed utilizing strictly this process. All 
other inclusions and exemptions within the definition of •raw and unprocessed farm products• appear to be consistent 
with current interpretation of the existing law (DHES). 

4. The introduced HB 449 removes the requirements for licensure of producers of exempted product, but does not remove the 
requirements for product standards, sanitary production facilities, or sanitary production procedures. The workload 
of inspections and enforcement required of local and state public health agencies is not changed. Inspections and 
enforcement not performed by county agencies would be done by the state (DHBS). 

5. Under the Department of Agriculture, all farmer's market sellers currently are exempt. 

FISCAL IMPACT: 

Expendit.ures; 
Operating Expenses 
Local Government Grants 

Total 

W~~L 

Current. Lav 

450 

~ 
3,000 

L'J.:!?3 
DAVID LEWIS, BUDGET DIRECTOR DATB 
Office of Budget and Program Planning 

FX_______'__2_J_ 

Proposed Law 

450 
L..S.22 
3,000 

Difference 

0 

!!. 
0 

FY '95 
Current Law Proposed Law Difference 

450 
~ 
3,000 

450 

~ 
3,000 

{l,;...,, /4 lfd 2 /11 ks 
VIVIAN M. BROOKE, PRIMARY SPONSOR DATE 

Fiscal Note for HB0449. as introduced 

H-B 44, 

0 

Jl 
0 



Fiscal Note Request, HB0449. as introduced 
Form BD-15 page 2 
(continued) 

Funding: 
General Fund 225 
Special Rev - Local Bd Insp Fnd 2,550 
Special Rev - DHES --1.ll 

Total 3,000 

R!::xi:nues: 
General Fund 225 
Special Rev. - Local Bd. Insp. Fnd. 2,550 
Special Rev. - DHES --1.ll 

Total 3,000 

H!:!t I!!!12act; 
General Fund 0 

3,000 
0 

______g_ 
3,000 

0 
0 
0 
0 

(3,000) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

(2,775) 225 3,000 (2,775) 
2,550 2,550 0 2,550 

225 -ll.5. ___ o 225 
0 3,000 3,000 0 

(225) 225 0 (225) 
(2,550) 2,550 0 (2,550) 

!225) -2.2.5. 0 (2251 
(3,000) 3,000 0 (3,000) 

(3,000) 0 (3,000) (3,000) 

Local public health agencies would lose an estimated $2,550 from the loss of license fee revenues for operating 
expenditures. Products and facilities of producers exempted from licensure must still be inspected and meet sanitary 
operating procedures. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION· 
Local public health agencies, due to revenue loss, would probably discontinue the inspection process of licensure exempted 
establishments/producers. The local operating cost of $2,550 for inspection and enforcement activities currently performed 
by counties would probably be returned to the state. Without licensure, the state would also lack a funding source for 
this specific activity. State costs would increase due to the need to contract personnel resources for this purpose with 
extensive ~raveling necessary to conduct the inspection and enforcement activities statewide. The seasonal production of the 
proposed exempted producers would necessitate more available staff time than current state FI'E levels. 

TECHNICAL NOTES: 
1. Introduced HB 449 Section 1 language in 50-50-102 (2) to include a •farmer's market• as an exemption to the defined term 
•c0111111ercial• is not accurate as the majority of "farmer's markets• are not operated as not for profit or nonprofit 
organizations. 
2. Introduced HB 449 Section 1 
of the definition 50-50-102 (~) 

language in 50-50-102 (15) for •raw and unprocessed farm products" conflicts with provisions 
121 "food manufacturing establishment•. 

~B 44-~ 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP!£NT 
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A~61LLW ~ 
INTRODUCED BY1' l~ 
A~ ~~AN tTL~~EM::: GARDENERS, 

FARM OIINERS, AND FARM OPERATORS 1'110 SELL RAW AND UNPROCESSED 

FARM PRODUCTS AT A FARMER•s MARl(ET FROM LICENSURE UNDER FOOD 

ESTABLISHMENT LAWSJ DEFINING TERMS; AMENDING SECTIONS 

50-50-102 AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 50-50-102, MCA, is amended to read: 

"50-50-102. Definitions. Unless the context requires 

otherwise, in this chapterL the followipg definitions apply: 

(1) •aoard" ■eans the board of health and environmental 

sciences, provided for in 2-15-2104. 

(21 "Commercial establislulent• means an establishment 

operated primarily for profit. The term does not include a 

far~r•• .. rket. 

(31 "Departaent• ■eans the depart■ent of health and 

environaental sciences, provided for in Title 2, chapter 15, 

part 21. 

(41 "Establishment• aeans a food manufactucing 

establishaent, meat market, food service establishment, food 

warehouse, frozen food plant, c01111ercial food processor, or 

~- ........... ,_. 
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periahable food dealer. 

CS) •Faraer'a .. rket• aeana far■ preaises, a roadside 

stand owned and operated by a faraer, or an organized 

faraer's aarket authorized by the appropriate municipal or 

county authority. 

ill •rood• aeana an edible substance, beverage, or 

ingredient used, intended for use, or for sale for human 

consu■ption. 

t6till "Food manufacturing establishment• means a 

c01111Dercial establishlllent and buildings or structures in 

connection with it used to aanufacture or prepare food for 

aale or huaan conau■ption, but does not include milk 

producers' facilities, ailk pasteurization facilities, milk 

product manufacturing plants, slaughterhouses, or 

packing plants. 

meat 

tit.ill •Food service establishJlllent• means a fixed or 

mobile restaurant, coffee shop, cafeteria, short-order cafe, 

luncheonette, grille, tearooa, sandwich shop, soda fountain, 

food store serving food or beverage samples, food or drink 

vending aachine, tavern, bar, cocktail lounge, nightclub, 

industrial 

co1111111issary, 

feeding establislulent, catering kitchen, 

private organization routinely serving the 

public, or si■llar place where food or drink is prepared, 

aerved, or provided to the public with or without charge. 

The term does not include establishments, vendors, or 

-2- HB44q 
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vending aachines which sell or serve only packaged 

nonperishable foods in their unbroken original containers or 

a private organization serving food only to its members. 

t8tfil "Food warehouse" ■eans a coauaercial 

establishment and buildings or structures in connection with 

it used to store food, drugs, or cosmetics for distribution 

to retail outlets, but does not include a wine, beer, or 

soft drink warehouse that is separate from facilities where 

brewing occurs. 

t9tJ.!.!U "Frozen food plant• means a place used to 

freeze, process, or store food, including facilities used in 

conjunction with the frozen food plant, and a place where 

individual coapart■ents are offered to the public on a 

rental or other basis. 

t¼Btl!!l •Meat market" aeans a commercial establishment 

and buildings or structures in connection with it used to 

proceaa, store, or display •eat or meat products for sale to 

the public or for human conauaption. 

f¼¼ti!ll •Nonprofit organization• means any organization 

qualifying as a tax-exe■pt organization under 26 u.s.c. 501. 

f¼itilll "Perishable food dealer" -ans a person or 

~rcial establisllllent which is in the business of 

purchasing and selling perishable food to the public. 

t¼3ti!.!1 "Person• •eans a person, partnership, 

corporation, association, cooperative group, or other entity 

-3-
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services of an 

2roducts• means 

fruits, vegetables, and grains sold a_!_a f~rmer's market in 

their natural state that are not: 

(il cooked; 

(ii) canned; 

{iii) preserved, eacept for drying; or 

(iv) COlllbined with other food products. 

(b) The term includes honey, bottled or in the comb, in 

its natural state and unaltered by the addition of coloring 

or flavoring.• 

Section 2. Section 50-50-202, IICA, is amended to read: 

•so-so-202. Batabliabaenta and farmer's market sellers 

eze.pt froa license requireaent. (1) Establishments owned or 

operated by the state or a political subdivision of the 

state are exempt froa licensure but must comply with the 

requirements of this chapter and rules adopted by the 

department under this chapter. 

(2) Ne ~ license is not required to operate an 

eatabliah■ent if it is operated by a nonprofit organization 

for a period of leas than 14 days in 1 calendar year. An 

establishaent ezeapt froa licensure under this subsection 

must: 

(a) be operated in compliance with the remaining 

-4-
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1 provisions of this chapter and rules adopted by the 

2 depart■ent under this chapter; and 

3 (b) prior to each operation register with the local 

4 health officer or sanitarian on forms provided by the 

S department. 

6 

7 

B 

9 

(3) A license is not required of a gardener, farm 

owner, or farm operator who sells raw and unprocessed farm 

2roducts at a farmer's market.• 

NEW SECTION. Section 3. Effective date. [This act] is 

10 effective on passage and approval. 

-End-
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. h~5ILLNO ~ 
INTRODUCED BY~ z:;~ 
71'✓6.L:>~ +~ ~----* 

A BILL POR AN. ·;.g. ENTITLED: "All 111:'r EIIDIPTING GARDENERS, 

FARM OlfNERS, AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED 

FARM PRODUCTS AT A FARMER'S NAR!lft FIIOlt LI CENSURE UNDER FOOD 

ESTABLISIUIENT LAWS: DEl'INING TERNS I ANENDING SECTIONS 

50-50-102 AND 50-50-202, NCA1 AIID PROVIDING AN IIINJl:DIATE 

EPP'1!1CTIVE DATE." 

BE IT ENACTED BY THE LIIGISLATURE OF TBE STATE OP NONTANA: 

Section 1. Section 50-50-102, NCA, is ■-nded to read: 

•so-so-102. Deflnltiona. Unless the context requires 

otbervise, in this chapterL the following definition■ apply: 

(1) "Board" -•n• the board of health and environ-ntal 

sciences, provided for in 2-15-2104. 

(2) •c-rcial eatabli■haent• aean■ an e■tabli■-nt 

operated pri-■ rily for profit. 'rbe ter■ doe■ not include a 

far-r' ■ -•Ir.et. 

(3) "Depart .. nt• ■ean■ the depart■ent of health and 

enwlro,-ntal ■cience■, provided for in Title 2, chapter 15, 

part 21. 

(4) "E■tabli ■h-nt• -•n■ a food ■anufacturing 

establi■haent, aeat .. rket, food service establishaent, food 

warehou■e, frozen food plant, coa.erclal food processor, or 

~----·••<-• 
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perishable food dealer. 

(5) •raraer' ■ .. rket• aean■ far■ pre■i■e■, a roadside 

stand owned and operated by a far-r 1 or an organized 

faraer' ■ .. rket authorised by the appropriate ■unicipal or 

county authority. 

ill "Food" -an■ an edible ■ub■t■nce, beverage, or 

ingredient used, intended for use, or for ■ale for huaan 

con■u■ption. 

t6till "Food .. nufacturing e■tabliah■ent• aeans a 

c-rcial e■tablishaent and buildings or structures in 

connection with it used to .. nufacture or prepare food for 

■ale or hu-■ n con■u■ption, but does not include ■ilk 

producer■' facilities, ■ilk pasteurization facilities, milk 

product aanufacturlng plant■, slaughterhouse■, or 

packing plants. 

meat 

t1till "Food service e■tablish■ent• aeans a fized or 

-bile restaurant, coffee ■hop, cafeteria, short-order cafe, 

luncheonette, grille, tearoo■, sandwich shop, soda fountain, 

food store ■erwing food or beverage •••plea, food or drink 

vending -chine, taY■ rn, bar, cocktail lounge, nightclub, 

i ncluat r !al 

coa■ i ■■ary, 

feeding e■tabll■haent, catering kitchen, 

private organization routinely serving the 

public, or ■ i•llar place where food or drink ia prepared, 

■erved, or provided to the public with or without charge. 

The ter■ doea not include establish■entsr vendorsr or 

-2- HB44q 
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vending uchinea which sell or aerve only packaged 

nonperiahable foods in their unbroken original containers or 

a private organization serving food only to ita aellbera. 

t8tfil "Food warehouse• aeans a coaaercial 

eatablishaent and buildings or atructures in connection with 

it used to store food, drugs, or coaaetics for distribution 

to retail outlets, but does not include a wine, beer, or 

soft drink warehouse that is separate fr011 facilities where 

brewing occurs. 

t9t~ "Frozen food plant• aeans a place used to 

freeze, procea■, or atore food, including facilities used in 

conjunction with the frozen food plant, and a place where 

individual coapartaent■ are offered to the public on a 

rental or other ~sis. 

tt8t1!!1 "Neat urket" aeans a c.-ercial establishtlent 

and building• or structure■ in connection with it used to 

proce••• ■tore, or dlaplay aeat or aeat products for sale to 

the public or for huun cona1111ption. 

ttttilll "Nonprofit organization" aeans any organization 

qualifying•• a taz-exeapt organization under 26 U.S.C. 501. 

ttltfill "Perishable food dealer" aeana a person or 

«-erclal e■tabllahaent vhich is in the business 

purchasing and ■elling periahable food to the public. 

of 

tt3tillJ. "Per■on• aeana a ~raon, partnership, 

corporation, association, cooperative group, or other entity 

-J-

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1475/01 

engaged in operati119, owning, or offering aervicea of an 

eatabllshaent. 

(151 (a) ..... and unproeeaaed far• product•• aean■ 

fruit■, vegetable■, and 9raina aold.at a far114tr' ■ urket in 

their natural atate that are not: 

(il cooked; 

(ii) canned; 

(iii) preserved, except for dryin91 or 

jiv) coabined vith other food products. 

(bl. The ter■ includes honey, bottled or in the c0111b, in 

its natural ■tate and unaltered by the addition of coloring 

or flavoring.• 

Section 2. Section 50-50-202, IICA, ia •■ended to read: 

"50-50-202. Bata~li-nts and faraer's aarket sellers 

eze■pt froa llcenae requir-nt. (1) Establishaenta owned or 

operated by the state or • political subdivision of the 

state are exe■pt fro■ licensure but ■ust co■ply with the 

requlreaent■ of thi ■ chapter and rules adopted by the 

departaent under this chapter. 

(2) 1kt ~ license is ~ required to operate an 

e■tabllah■ent if it la operated by a nonprofit organization 

for a period of leas than 14 days in l calendar year. An 

eatabliah■ent exe■pt fro■ licensure under this subsection 

•u■t: 

(a) be operated in co■pllance with the reaaining 
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proviaions of thls chapter and rules adopted by the 

departaent under this chapter, and 

Cb) prior to each operation re9ister 

health officer or sanitarian on for■s 

department. 

with the local 

provided by the 

ill_A license is not required of a gardener, farm 

owner, or farm operator who sells raw and unprocessed farm 

products at a faraer's aarket." 

NEW SECTION. Section 3. Bffective date. (This act I is 

10 effective on passage and approval. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
March 19, 1993 

We, your committee on Business and Industry having had under 
consideration House Bill No. 449 (first reading copy -- blue), 
respectfully report that House Bill No. 449 be amended as follows 
and as so amended be concurred in. 

Signed=.,..---~,-1-➔-=-1,=-~~--=---:--=----r-
That such amendments read: 

1. Page 4, line 10. 
Following: "honey" 
Strike: ", bottled or" 
Following: ''comb" 
Strike: "L'' --

r;p-Amd. Coord. 
Sec. of Senate 

Senator Lynch, Chair 

-END-

1-18 441 
SENATE 

621211SC.Sma 
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HOUSE BILL NO. 449 

INTRODUCED BY BROOKE, BRANDEWIE, DOWELL, 

KADAS, SQUIRES, SCHYE, DAVIS, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING GARDENERS, 

FARM OWNERS, AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED 

FARM PRODUCTS AT A FARMER'S MARKET FROM LICENSURE UNDER FOOD 

ESTABLISHMENT LAWS; DEFINING TERMS; AMENDING SECTIONS 

50-50-102 AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-50-102, MCA, is amended to read: 

"50-50-102. Definitions. Unless the context requires 

otherwise, in this chapterL the following definitions apply: 

{l) ''Board'' means the board of health and environmental 

sciences, provided for in 2-15-2104, 

12) "Commercial establishment" means an establishment 

operated primarily for profit. The term does not include a 

farmer 1 s market. 

(3) "Department" means the department of health and 

environmental sciences, provided for in Title 2, chapter 15, 

part 21. 

( 4 I "Establishment" means a food manufacturing 

establishment, meat market, food service establishment, food 

~n• ,..,.,.,, •• c=n,,. 
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HB 0449/02 

warehouse, frozen food plant, commercial food processor, or 

perishable food dealer. 

(5) "Farmer's rnar~et'' means farm premises~ a roadside 

stand owned and operated by a farmer, or an organized 

farmer's market authorized by the appropriate municipal or 

county authority. 

ill "Food" means an edible substance, beverage, or 

ingredient used, intended for use, or for sale for human 

consumption. 

t6t.1.2l 11 Food manufacturing establishment" means a 

commercial establishment and buildings or structures in 

connection with it used to manufacture or prepare food for 

sale or human consumption, but does not include milk 

producers• facilities, milk pasteurization facilities, milk 

product manufacturing plants, slaughterhouses, or meat 

packing plants. 

t:,-t.i.!U. "Food service establishme:it" means a fixed or 

mobile restaurant, coffee shop, cafeteria, short-order cafe, 

luncheonette, grille, tearoom, sandwich shop, soda fountain, 

food store serving food or beverage samples, food or drink 

vending machine, tavern, bar, cocktail lounge, nightclub, 

industrial feeding establishment, catering kitchen, 

commissary, private organization routinely serving the 

public, or sin1ilar place where food or drink is prepared, 

served, or provided to the pub:ic w~~h ~r without charge. 

-2- HB 449 
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The term does not include establishments, vendors, or 

vending machines which sell or serve only packaged 

nonperishable foods in their unbroken original containers or 

a private orgdr1ization serving food only to its members. 

t~till "Food ·""a rehouse" means a commercial 

establishment and buildings or structures in connection with 

it used to store food, drugs, ~r cosmetics for distribution 

to retail outlets, but does not include a wine, beer, or 

soft drink warehouse that is separate from facilities where 

brewing occurs. 

t9t.il.Ql "Frozen food pla:--.t" means a place used to 

freeze, process, or store food, including facilities used in 

conjunction with the frozen food plant, and a place where 

individual compartments are offered to the public on a 

rental or other basis. 

fi:8t.i.lll "Meat market" means a commercial establishment 

and buildings or structures in connection with it used to 

process, store, or display meat or meat products for sale to 

the public or for human consumption. 

t½¼ti.!1.1. "Nonprofit organization" means any organization 

qualifying as a tax-exempt organization under 26 U.S.C. 501. 

t¼%tJ..!.!L "Perishable food dealer" means a person or 

commercial establishment which is in the business of 

purchasing and selling perishable food to the public. 

ti:-3:ti!il "Person" means a person, partnership, 

-3- HB 449 
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corporation, association, cooperative group, or other entity 

engaged in operating, owning, or offering services of an 

establishment. 

(15) (a) "Raw and unprocessed farm products'' means 

fruits, vegetables, and grains sold at a farmer's market in 

their natural state that are not: 

( i) cooked; 

(ii) canned; 

(iii) preserved, except for drying: or 

(iv) combined with other food products. 

(b) The term includes honey,-eettie~-~~ in the comb7 in 

its natural state and unaltered by the addition of coloring 

or flavorin_g. 11 

Section 2. Section 50-50-202, MCA, is amended to read: 

•so-50-202. Establishments and farmer's market sellers 

exempt from license requirement. (1) Establishments owned or 

operated by the state or a political subdivision of the 

state are exempt from licensure but must comply with the 

requirements of this chapter and rules adopted by the 

department under this chapter. 

(2) Ne ~ license is not required to operate an 

establishment if it is operated by a nonprofit organization 

for a period of less than 14 days in 1 calendar year. An 

establishment exempt from licensure under this subsection 

must: 

-4- HB 449 
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in compliance with the remaining 

chapter and rules adopted by the 

3 department under this chapter; and 
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(b) prior to each operation register 

health officer or sanitarian en forms 

department. 

with the local 

provided by the 

(3) A license is not required of a gardener, farm 

owner, or ~arm operator who sells raw and unprocessed farm 

eroducts at a farmer's market.'' 

NEW SECTION. Section 3. Effective date. [This act] is 

11 effective on passage and approval. 

-End-
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