
HOUSE BILL NO. 442 

INTRODUCED BY KNOX 
BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

FEBRUARY 3, 1993 

FEBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 20, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

APRIL 6, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, O. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 39; NOES, 9. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 



APRIL 7, 1993 

APRIL 15, 1993 

APRIL 15, 1993 

APRIL 16, 1993 

APRIL 21, 1993 

APRIL 21, 1993 

APRIL 22, 1993 

APRIL 22, 1993 

APRIL 23, 1993 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

IN 'l'HE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE COMMITTEE REPORTED, 

IN THE SENATE 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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Houie_ BILL NO, fil 
INTRODUCED B'i ~x 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA METAL MINE RECLAMATION LAWS; PROVIDING A PROCESS FOR 

AMENDMENT OF OPERATING PERMITS: REVISING THE INITIAL REVIEW 

PERIOD FOR APPLICATIONS FOR OPERATING PERMITS: STRENGTHENING 

ENFORCEMENT AND BONDING MECHANISMS: AND AMENDING SECTIONS 

82-4-305, 82-4-331, 82-4-335, 82-4-337, 82-4-338, AND 

82-4-362, MCA.• 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 82-4-305, MCA, is amended to read: 

"82-4-305. Exeaption Bllilll ainers written 

agreeaent. (1) Except as provided in subsections (3) through 

(9), the provisions of this part do not apply to any small 

miner if the small miner annually agrees in writing: 

(a) that he the small miner will not pollute or 

contaminate any stream; 

(b) that he the small miner will provide protection for 

human and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; 

(c) that he the small miner will provide a map locating ~._ ... _ 
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LC 1366/01 

his the miner•s mining operations. The map must be of a size 

and scale determined by the department. 

(d) if the small miner's operations are placer or 

dredge mining, that fte the small miner shall reclaim all 

land disturbed by the operations to comparable utility and 

stability as that of adjacent areas. 

(2) For small-miner exemptions obtained after September 

30, 1985, a small miner may not obtain or continue an 

exemption under subsection (1) unless he ~he E__mall miner 

annually certifies in writing: 

(a) if the small miner is a natural person, that: 

(i) no business association or partnership of which he 

the small miner is a member or partner has a small-miner 

exemption; and 

(ii) no corporation of which he the small miner is an 

officer, director, or owner of record of 25\ or more of any 

class of voting stock has a small-miner exemption; or 

(b) if the small miner is a partnership or business 

association, that: 

(i) none of the associates or partners 

small-miner exemption; and 

holds a 

(ii) none of the associates or partners is an officer, 

director, or owner of 25\ or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(C) if the small miner is a corporation, that no 

-2-
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officer, director, or owner of record of 25\ or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(ii) is a member or partner in a business association or 

partnership that holds a small-miner exemption; 

(1ii) 1s an officer, director, or owner of record of 25\ 

or more of any class of voting stock of another corporation 

that holds a small-miner exemption. 

(3) A small miner· whose operations are placer or dredge 

mining shall post a performance bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $5,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he the small miner is exempt from the 

requirement of this subsection. 

(4) If a small miner who conducts a placer or dredge 

mining operation fails to reclaim the operation, he the 

small miner is liable to the department for all its 

reasonable costs of reclamation, including a reasonable 

charge for services performed by state personnel and state 

materials and equipment used. If the small miner posts a 

surety bond, the surety is liable to the state to the extent 

of the bond amount and the small ainer is liable for the 

remainder of the reasonable costs to the state of reclaiming 

the operation. 
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(5) If a small ~iner who conducts a placer or dredge 

mining operation fails to commence reclamation of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the small 

miner by certified mail that it intends to reclaim the 

operation unless the small miner commences reclamation 

within 30 days and diligently completes the reclamation. The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the annual certification form, to the most recent address 

given to the department. If the small miner fails to 

commence reclamation within 30 days or to diligently 

complete reclamation, the department may revoke the small 

miner exclusion statement, forfeit any bond that has been 

pasted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 

department shall notify the small miner by certified mail, 

-4-
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at the address determined under subsection (5), of the 

additional reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs within 30 days, the department 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order payment of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payment of any additional costs it deems 

considers reasonable or the refund of any portion of any 

payment for estimated costs that exceeds the actual 

reasonable costs incurred by the department~ 

( 7 l A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his the small miner 1 s operation where the 

cyanide ore-processing reagent will be used or disposed of. 

(8) The exemption provided in this section does not 

apply toi 

~ a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bondL unless that person meets the 

conditions described under 82-4-360~L 
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(b) a person who has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361: 

(c) a person who has failed to pos!~eclamation bond 

reguired b:)'._ this sec_tion, unless the department has 

certified that the area for which the bond should have been 

posted has been reclaimed by that person or reclaimed by the 

department and the person has reimbursed the department for 

the cost of the reclamation; or 

(d) a person who has failed to comply with an abatement 

order issued pursuant to 82-4-362 1 unless the department has 

completed the abatement and the person has reimbursed the 

department for the cost of abatement. 

(9) The exemption provided in this section does not 

apply to an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee, the department, or any other 

state or federal agency." 

Section 2. Section 82-4-331, MCA, is amended to read: 

•92-,-331. Exploration license required -- eaployees 

included -- li■itation. (l) A person may not engage in 

exploration in the state without first obtaining an 

exploration license from the board. A license must be issued 

for a period of l year from date of issue and is renewable 

from yeac to year on application. An application for renewal 

must be filed within 30 days preceding the expiration of the 
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current license and be accompanied by payment of a fee as 

required for a new license. A license may not be renewed if 

the applicant for renewal is in violation of any provision 

of this part. A license is subject to suspension and 

revocation as provided by this part. 

(2) Employees of persons holding a valid license under 

this part are included in and covered by the license. 

(3) A person may not be issued an exploration license 

if: 

ill_ that person's failure to comply with the provisions 

of this part, the rules adopted under this part, or a permit 

or license issued under this part has resulted in the 

forfeiture of a bondL unless that person 

conditions described in 82-4-360,L 

meets the 

(b) that person has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361; 

(c) that person has failed to post a reclamation bond 

required by 82-4-305, unless the department has certified 

that the area for which the bond should have been posted has 

been reclaimed by that person or reclaimed by the department 

and the person has reimbursed the department for the cost of 

the reclamation; 

(d) that person has failed to comply with an abatement 

order issued pursuant to 82-4-362 1 unless the department has 

c011tpleted the abatement and the person has reimbursed the 
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department for the cost of abatement." 

.Section 3. Section B2-4-335, MCA, is amended to read: 

"B2-t-335. Operating perait -- liaitation -- fees. (1) 

A person may not engage in mining, ore processing, or 

reprocessing of tc.ilings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 

activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each complex. 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his the small miner's operation where the 

cyanide ore-processing reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25. The 

department may require a person who is applying for a permit 

pursuant to subsection (1) to pay an additional fee not to 

exceed the actual amount of contractor and employee expenses 

beyond the normal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for timely and adequate review of the application, including 

any environmental review conducted under Title 75, chapter 

1, parts l and 2. The department may further define these 

ezpenses by rule. Whenever the department determines that an 
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additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be paid and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

department 1 s estimated expenses. The applicant may indicate 

which proposed expenses the applicant considers duplicative 

or excessive, if any. 

(4) The person 

provided by the board, 

shall submit an application on a form 

which must contain the following 

information and any other pertinent data required by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its officers, directors, owners of 101 or more of any 

class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law: 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land wh¼eh l!!!! will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, and the location of proposed access 

roads to be built; 
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(f) the names and addresses of the owners of record and 

any purchasers under contracts for deed of the surface of 

the land within the permit area and the owners of record and 

any purchasers under contracts for deed of all surface area 

within one-half mile of any part of the permit area, 

provided that the department is not required to verify this 

information; 

(g) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

minerals in the land within the permit area, provided that 

the department is not required to verify this information; 

Ch) the source of the applicant's legal right to mine 

mineral on the land affected by the permit, provided 

the department is not required to verify this 

the 

that 

information: 

(i) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(j) a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

operation; 

Ck) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

(1) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 

-10-
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limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

(m) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water: and 

(n) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

(5) Except as provided in subsection (7), the permit 

provided for in subsection (1) for a large-scale mineral 

development as defined in 90-6-302 must be conditioned to 

provide that activities under the permit may not commence 

until the impact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the time schedule with the commitment made 

in the approved impact plan, as provided in 90-6-307. If the 

permittee does not comply with that co111Ditment within the 

time scheduled, the board, upon receipt of written notice 

from the hard-rock mining impact board, shall suspend the 

permit until it receives written notice from the hard-rock 

mining impact board that the permittee is in compliance. 

(6) When the department determines that a permittee has 
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become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302 and provides notice aa 

required under 82-4-339, within 6 1110nths of receiving the 

notice, the permittee shall provide the board with proof 

that he the permitt.ee has obtained a waiver of the impact 

plan requirement from the hard-rock mining impact board or 

that he the permittee has filed an impact plan with the 

hard-rock mining impact board and the appropriate county or 

counties. If the permittee does not file the required proof 

or if the hard-rock mining impact board certifies to the 

board that the permittee has failed to comply with the 

hard-rock mining impact review and implementation 

requirements in Title 90, chapter 6, parts 3 and 4, the 

board shall suspend the permit until the permittee files the 

required proof or until the hard-rock mining impact board 

certifies that the permittee has complied with the hard-rock 

mining impact review and implementation requirements. 

(7) Compliance with 90-6-307 is not required for 

ezploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

(8) A person may not be issued an operating permit if~ 

1!l. that person's failure to comply with the provisions 

of this part, the rules adopted under this part, or a permit 

or license issued under this part has resulted in the 

forfeiture of a bondL unless that person meets the 
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conditions described in 82-4-360TL 

(bl that person has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361; 

(c) that person has failed to post a reclamation bond 

required by 82-4-305, unless the department has certified 

that the area for which the bond should have been posted has 

been reclaimed by that person or reclaimed by the department 

and the person has reimbursed the departm~n___!_____Jor the cost of 

the reclamation; 

(dJ that person has failed to comply with an abatement 

order issued pursuant to 82-4-362 1 unless the department has 

completed the abatement and the persoi, has reimbursed the 

department for the cost of abatement. 

(9) A person may not be issued a permit under this part 

unless, at the time of submission of a bond, the person 

provides the current information required in subsection 

(4)(a) and: 

(a) (i) certifies that the person is not currently in 

violation in this state of any law, rule, or regulation of 

this state or of the United States pertaining to air 

quality, water quality, or mined land reclamation; or 

(ii) presents a certification by the administering 

agency that the violation is in the process of being 

corrected to the agency 1 s satisfaction or is the subject of 

a bona fide administrative or judicial appeal; and 
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{b) if the person is a partnership, corporation, or 

other business association, provides the certification 

required by subsection (9) (a)(i) or (9)(a)(ii), as 

applicable, for any partners, officers, directors, owners of 

10\ or more of any class of voting stock, and business 

association members.N 

Section 4. Section 82-4-337, MCA, is amended to read: 

•&2-4-337. Inspection -- issuance of operating perait 

shall cause all aodification. ( l) (a) The board 

applications for operating permits to be reviewed for 

completeness within 60 days of receipt of the initial 

application and within 30 days of receipt of responses to 

notices of deficiencies. The board shall notify the 

applicant concerning completeness as soon as possible. An 

application is considered complete unless the applicant is 

notified of any deficiencies within 38-daya-e~-reeeip~ the 

appropriate review period. 

(b) Unless the review period is extended as provided in 

this section, the boaTd shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify 

application. If 

deficiencies or 

the applicant of any deficiencies in the 

the applicant is not notified of 

inadequacies in the proposed reclamation 

-14-
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plan and plan of operation within saeh the time period, the 

operating permit shall-be is issued upon receipt of the bond 

as required in 82-4-338 and pursuant to the requirements of 

subsection (l)(c). The department shall promptly notify the 

applicant of the form and amount of bond which will be 

required. 

(c) He~ permit may~ be issued until: 

(i) sufficient bond has been submitted pursuant to 

82-4-338; 

(ii) the information and certification have been 

submitted pursuant to 82-4-335(9); and 

(iii) the department has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

(d) (i) Prior to issuance of a permit, the department 

shall inspect the site unless the department has failed to 

act on the application within the time prescribed in 

subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department mast shall serve written 

notice of extension upon the applicant in person or by 

certified mail, and any saeh extension is subject to appeal 

to the board in accordance with the Montana Administrative 

Procedure Act. 
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(ii) If the department determines that additional time 

is needed to review the application and reclamation plan for 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not mo,e than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 

of the appl.ication, and the permit alla¼l must be issued 

promptly upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall must be granted for the 

period required to complete the operation and 9he¼¼--be is 

valid until the operation authorized by the permit is 

completed or abandoned unless the permit is suspended or 

revoked by the board as provided in this part. 

(3) The operating permit shall must provide that the 

reclamation plan may be modified by the board, upon proper 

application of the permittee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

(c) when significant environmental problem situations 

-16-
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are revealed by field inspection.• 

NEW l:IEC'l'IC>N. Section 5. --Dt or revision of 

operating per■its. (l) During the term of an operating 

permit, an operator may apply for an amendment or revision 

to the permit. The operator may not apply for an amendment 

to delete disturbed acreage from the permit. 

(2) Applications for major amendments must be processed 

in the same manner as applications for new permits. 

(3) Major amendments are those that may significantly 

affect the environment. Minor amendments are those that will 

not significantly affect the environment. The department 

shall by rule establish criteria for classification of 

amendments as major or minor. The rules must establish 

requirements for the content of applications for amendments 

and revisions and procedures for processing of 

amendments. 

minor 

(4) If the department demonstrates that a revision may 

result in a significant environmental impact that was not 

previously evaluated in an environmental impact statement, 

the application must be processed in the same manner as is 

provided for new permits. Applications for other revisions 

must be processed within 30 days of receipt of a complete 

application. 

Section 6. Section 82-4-338, MCA, is amended to read: 

"82-41-338. Performance bond. ( l l The applicant shall 
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file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

sum to be determined by the department of not less than $200 

or more than $2,500 for each acre or fraction ~hereeE of an 

~ of the disturbed area, conditioned upon the faithful 

performance of the requirements of this partL and the rules 

of the board, and the permit. In lieu of saeh ~ bond, the 

applicant may file with the board a cash deposit, an 

assignment of a certificate of deposit, or other surety 

acceptable to the board. Regardless of the ebe•e limits in 

this subsection, the bond shell~ not be less than the 

estimated cost to the state to eoaplete-the--reeleaatien--of 

the--distnrbed--¼snd ensure compliance with this part, the 

rules, and the permit. A public or governmental agency shell 

~ not be required to post a bond under the provisions of 

this part. A blanket performance bond covering two or more 

operations may be accepted by the board. Sneh ~ blanket bond 

shell must adequately secure the estimated total number of 

acres of disturbed land. 

(2) The department shall review the amount of each bond 

at least every S years and shall consult with the licensee 

or permittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of ree¼■-~ion compliance ~ith 
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this part, the rules, and the permit, the department may 

modify the bonding requirements of that permit or license. 

The department shall make written findings, give the 

licensee or permittee a copy of the findings, and, for 

operating permits, publish notice o·f the findings in a 

newspaper of general circulation in the county in which the 

operation is located. The permittee or any person with an 

interest that may be adversely affected may obtain a 

contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

(3) A bond filed in accordance with the provisions of 

this part may not be released by the department until the 

provisions of this part, the rules adopted pursuant to this 

part, and this--ree¼■-tien--p¼an ~ermit have been 

fulfilled. 

(4) Ne ~ bond filed for an operating permit obtained 

under 82-4-335 may not be released until the public has been 

provided an opportunity for a hearing." 

Section 7. Section 82-4-362, MCA, is amended to read: 

•82-4-362. suspension of peraits -- hearing. (1) If any 

of the requirements of this part, the rules adopted under 

this part, or a license, per■it, or reclamation plan has not 

been complied with with¼n--the--t¼me--¼¼a¼ts--set--by-the 
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depart■ent-er-beard-er-by-th¼s-part, the department shall 

serve a notice of noncompliance on the licensee or permittee 

or, if necessary, the COJDID.issioner shall order the 

suspension of the permit. The commissioner may order 

iaunediate suspension of a permit whenever he the 

commissioner makes a finding that a violation of this part, 

the rules adopted under this part, or a license or permit, 

including the reclamation plan, is creating an imminent 

danger to the health or safety of persons outside the permit 

area. The notice or order must be handed to the licensee or 

permittee in person or serv,d by certified er--re,¼a~ered 

mail addressed to the permanent address shown on the 

application for a license or permit. The notice of 

noncompliance or order of suspension must specify in what 

respects the operator has failed to comply with this part, 

the rules adopted under this part, the permit, or the 

reclamation plan and must, if the violation has not been 

abated, order abatement within a specified time period. 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set eherein in 

the notice or order, the permit may be revoked by order of 

the board and the performance bond forfeited to the 

department. The licensee or permittee is entitled to a 

hearing befo~e the department on the revocation of a permit 

-20-
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l or license or the forfeiture of a performance bond if a 

2 hearing is requested within 30 days after service of notice 

3 as provided in subsection (1). The notice must state when 

4 those measures may be undertaken and must give notice of 

5 opportunity for a hearing. If a hearing is requested within 

6 the 30-day period, the permit or license may not be revoked 

7 and the bond may not be forfeited until a final decision is 

8 made by the department. 

9 (3) If a permittee fails to pay the fee or file the 

10 report required under 82-4-339, the department shall serve 

11 notice of this failure, by certified mail or personal 

12 delivery, on the permittee. If the permittee does not comply 

13 within 30 days of receipt of the notice, the commissioner 

14 shall suspend the permit. The commissioner shall reinstate 

15 the permit upon compliance." 

16 NEW SECTION. Section 8. Codification instruction. 

17 [Section 5) is intended to be codified as an integral part 

18 of Title 82, chapter 4, part J, and the provisions of Title 

19 82, chapter 4, part 3, apply to [section SJ. 

-End-
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

~ BILL 110. ~ 
INTRODUCED BY ~x 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA METAL MINE RECLAMATION LAWS: PROVIDING A PROCESS FOR 

AMENDMENT OF OPERATING PERMITS; REVISING THE INITIAL REVIEW 

PERIOD FOR APPLICATIONS FOR OPERATING PERMITS; STRENGTHENING 

ENFORCEMENT AND BONDING MECHANISMS; AND AMENDING SECTIONS 

82-4-305, 82-4-331, 82-4-335, 82-4-337, 82-4-338, AND 

82-4-362, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-305, MCA, is amended to read: 

"82-4-305. Baeaption ..-11 ainera written 

agreeaent. (l) Except as provided in subsections (3) through 

(9}, the provisions of this part do not apply to any small 

■iner if the small ■iner annually agrees in writing: 

(a} that he the saall ■iner will not pollute or 

contaminate any strea■ i 

(bl that he the saall ■iner will provide protection for 

human and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; 

(cl that he the·s■all miner will provide a map locating 

~.-, .. ,_,. 
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hia the ■iner'a ■ining operations. The ■ap ■ust be of a size 

and scale deter■inN by the depart-nt. 

(d) if the s■all ■iner's operations are placer or 

drNge ■ining, that he the s■all ■iner shall reclai■ all 

land disturbed by the operations to co■parable utility and 

stability as that of adjacent areas._ 

(2} For small-miner exe■ptions obtainN after Septe■ber 

30, 1985, a small ■iner may not obtain or continue an 

exemption under subsection (1) unless he the s~ll miner 

annually certifies in writing: 

(a} if the small miner is a natural person, that: 

Ci} no business association or partnership of which he 

the small ■iner is a ae•ber or partner has a saall-ainer 

exemption; and 

(ii) no corporation of which he the saall ainer is an 

officer, director, or owner of record of 251 or more of any 

class of voting stock has a small-miner ezeaption; or 

(bl if the s■all miner is a partnership or business 

association, that: 

Ii) none of the associates or partners 

small-miner exe■ption; and 

holds a 

(ii) none of the associates or partners is an officer, 

director, or owner of 251 or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(c) if the small miner is a corporation, that no 

-2- \\~J41-\.~ 
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officer, director, or owner of record of 2~\ or more of any 

class of voting stock of the corporation: 

Ii) holds a small-miner exemption; 

tii) is a member or partner in a business association or 

partnership that holds a small-miner exemption; 

(lll} .i.S a.n utf1cer, director, or owner of record of 25\ 

or more of any class of voting stock of another corporation 

that holds a small-miner exemptiona 

(3) A small miner whose operations are placer or dredge 

mining shall post a performance bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $5,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he the small miner is exempt from the 

requirement of this subsection. 

(4) If a ,....11 ainer who conducts a placer or dredge 

mining operation fails to reclaim the operation, he the 

saall miner is liable to the department for all its 

reasonable costs of reclamation, including a reasonable 

charge for services perfor-d by state personnel and state 

aaterials and equipaent used. If the small miner posts a 

surety bond, the surety ls liable to the state to the extent 

of the bond a110unt and the ,....11 miner is liable for the 

remainder of the reasonable coats to·the state of reclaiming 

the operation. 
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(5) If a small miner who conducts a placer or dredge 

mining operation fails to commence reclamation of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the saall 

miner by certified mail that it intends to reclaim the 

operation unless the small miner coD1B1ences reclamation 

within 30 days and diligently completes the reclamation. The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the annual certification form, to the most recent address 

given to the department. If the small miner fails to 

co1D1Dence reclamation within 30 days or to diligently 

complete reclamation, the department may revoke the saall 

miner exclusion statement, forfeit any bond that has been 

posted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 

depart■ent shall notify the small ainer by certified aail, 
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at the address determined under subsection (5), of the 

additional reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs within 30 days, the department 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order pay■ent of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is c011.pleted. Upon completion of reclamation, the 

court shall order payment of any additional costs it deeas 

considers reasonable or the refund of any portion of any 

payment for estimated costs that exceeds 

reasonable costs incurred by the department. 

the actual 

(7) A saall •iner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of h¼s the small miner's operation where the 

cyanide ore-processing reagent will be used or disposed of. 

(Bl The e~eaption provided in this section does not 

apply to~ 

1!l a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bondL unless that person aeets the 

conditions described under 82-4-360TL 

-s-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17-

18 

19 

20 

21 

22 

23 

24 

25 

LC 1366/01 

(bl a person who has not paid a penalty for which the 

department has obtained a judgaent pursuant to 82-4-361; 

(c) a person who has failed to post a reclamation bond 

required by this section, unless the department has 

certified that the area for which the bond should have been 

posted has been reclaimed by that person or reclaimed by the 

department and the person has reimbursed the department for 

the cost of the reclamation; or 

(d) a person who has failed to comply with an abatement 

order issued pursuant to 82-4-362, unless the department has 

completed the abatement and the person has reimbursed the 

depart■ent for the cost of abateaent. 

(9) The exeaption provided in this section does not 

apply to an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee, the department, or any other 

state or federal agency.• 

Section 2. Section 82-4-331, MCA, is amended to read: 

"82-4-331. Bl<ploration license required -- eaployees 

included -- liaitation. (1) A person may not engage in 

exploration in the state without first obtaining an 

exploration license from the board. A license must be issued 

for a period of l year fr0111 date of issue and is renewable 

from year to year on application. An application for renewal 

must be filed within JO days preceding the expiration of the 
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current license and be accompanied by payment of a fee as 

required for a new license. A license may not be renewed if 

the applicant for renewal is in violation of any provision 

of this part. A license is subject to suspension and 

revocation as provided by this part. 

12) Employees of persons holding a valid license under 

th1s part are included 1n and covered by the license. 

{3) A person may not be issued an exploration license 

if: 

w_ that person's failure to comply with the provisions 

of this part, the rules adopted under this part, or a perait 

Ot license issued under this part has resulted in the 

forfeiture of a bondL unless that person 

conditions described in 82-4-360~L 

meets the 

(bl that person has not paid a penalty for which the 

departaent has obtained a judgaent pursuant to 82-4-361; 

(Cl that person has failed to post a reclaaation bond 

required by 82-4-305, unless the department has certified 

that the area for which the bond should have been Posted has 

been reclai-d by that person or reclaiaed by the depart-nt 

and the person Ma reiiabursed the departaent for the coat of 

the reclaaation; 

(d) that person has failed to coaply with an abateaent 

order issued pursuant to 82-,-362, unless the departaent has 

c011pleted the abatement and the person has reilllburaed the 
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department for the cost of abatement.• 

Section 3. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating per■it -- li■itation -- fees. (l) 

A person may not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 

activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each co■ple~. 

(2) A small miner who intends to use a cyanide 

ore-process.ing reagent shal 1 obtain an operating permit for 

that part of hi■ the small miner's operation where the 

cyanide ore-processing reagent will be used .or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of $25. The 

department may require a person who is applying for a permit 

pursuant to subsection (l) to pay an additional fee not to 

exceed the actual aaount of contractor and employee e~penses 

beyond the noraal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for ti■ely and adequate review of the application, including 

any environaental review conducted under Title 75, chapter 

1, parts l and 2. The department may further define these 

eKpenaes by rule. Whenever the department determines that an 
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additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be pald and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

department's estimated ezpenses. The applicant aay indicate 

which proposed expenses the applicant considers duplicative 

or excessive, if any. 

(41 The person shall submit an application on a form 

provided by the board, which must contain the following 

inforaation and any other pertinent data required by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its officers, directors, owners of 101 or aore of any 

class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c) a proposed reclaaation plan, 

(di ezpected starting date of operations; 

(el a aap showing the specific area to be ained and the 

boundaries of the land wh¼eh that will be disturbed, 

topographic detail, the location and names of all streaaa, 

roads, railroads, and utility lines on or iamediately 

adjacent to the area, and the location of proposed access 

roads to be built; 
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(fJ the names and addresses of the owners of record and 

any purchasers under contracts for deed of the surface of 

the land within the permit area and the owners of record and 

any purchasers under contracts for deed of all surface area 

within one-half aile of any part of the permit area, 

provided that the departaent is not required to verify this 

information; 

(g) the naaes and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

minerals in the land within the permit area, provided that 

the department is not required to verify this information• 

(h) the source of the applicant's legal right to mine 

the ■ineral on the land affected by the permit, provided 

that the departaent is not required to 

information• 

verify this 

(i) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(jl a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

operation; 

(k) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to char•cterize the hydrologic regime; 

(1) a plan detailing the design, operation, 

including but monitoring of impounding structures, 
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liaited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

(■) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable materials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(n) an evaluation of the expected life of any tailings 

iapoundment or waste area and the potential for expansion of 

the tailings impoundment or waste site. 

(5) EJlcept as provided in subsection (7), the per■it 

provided for in subsection (1) for a large-scale aineral 

development as defined in 90-6-302 must be conditioned to 

provide that activities under the permit aay not coaaence 

until the i■pact plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

depart■ent and to the hard-rock ■ining i■pact board of 

coapliance within the time schedule with the c<a■itment -de 

in the approved impact plan, aa provided in 90-6-307. If the 

per■ittae does not coaply with th.at coa■it-nt within the 

tiae acheduled, the board, upon receipt of written notice 

fr011 the hard-rock ■ining impact board, shall suspend the 

perait until it receives written notice fr011 the hard-rock 

■ining i■pact board that the per■ittee is in coapliance. 

(6) When the departaent deteraines that a permittee has 
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become or will become a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302 and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he the permittee has obtained a waiver of the impact 

plan requirement from the hard-rock mining impact board or 

that he the per■ittee has filed an impact plan with the 

hard-rock mining impact board and the appropriate county or 

counties. If the permittee does not file the required proof 

or if the hard-rock mining impact board certifies to the 

board that the permittee has failed to co■ply with the 

hard-rock mining impact review 

requireaents in Title 90, chapter 6, 

and 

parts 

implementation 

3 and 4, the 

board ahall suspend the permit until the permittee files the 

required proof or until the hard-rock mining impact board 

certifies that the permittee has complied with the hard-rock 

mining impact review and implementation requirements. 

(71 Co■pliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate sa■plea are less than 10,000 tons. 

(8) A person ■ay not be issued an operating permit if~ 

1.!.l that person's failure to comply with the provisions 

of this part, the rules adopted under this part, or a permit 

or license issued under this part 

forfeiture of a bondL unless that 

-12-

has resulted in the 

person meets the 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1366/01 

conditions described in 82-4-360TL 

(b} that person has not paid a penalty for which the 

department has obtained a judqaent pursuant to 82-4-361; 

IC) that person has failed to past a reclamation bond 

required by 82-4-305 1 unless the department has certified 

that the area for which the bond should have been ~sted has 

been reclaimed b~ that 2!rson or reclaimed by the del!!rtment 

and the 2!:ISOn has reimbursed the dee!rtment for the cost of 

the recla~~ion; 

(d) that person has failed to comply with an abatement 

order issued pursuant to 82-4-362, unless the department has 

completed the abatement and the person h~~~reiabursed the 

department for the cost of abateaent. 

19) A person may not be issued a permit under this part 

unless, at the ti■e of submission of a bond, the person 

provides the current inforaation required in subsection 

1411a) and: 

(a) (i) certifies that the person is not currently in 

violation in this atate of any law, rule, or regulation of 

this state or of the United States pertaining to air 

quality, water quality, or ■ined land reclamation; or 

I ii) presents a certification by the adainiatering 

agency that the violation la in the process of being 

corrected to the agency 1 s satisfaction or is the subject of 

a bona fide adainistrative or judicial appeal; and 
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(b) if the person is a partnership, corporation, or 

other business association, provides the certification 

required by subsection 19)1allil or 19)1a)liil, as 

applicable, for any partners, officers, directors, owners of 

101 or ■ore of any class of voting stock, and business 

association members.• 

Section 4. section 82-4-337, MCA, is aaended to read: 

•&2-4-337. Inspection -- issuance of operating perait 

aodification. 11) ( a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 60 days of receipt of the initial 

application and within 30 days of receipt of responses to 

notices of deficiencies. The board shall notify the 

applicant concerning completeness as soon as possible. An 

application is considered complete unless the applicant is 

notified of any deficiencies within 38-daya-ef-reeeip~ the 

appropriate review period. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclaaation plan and plan of operation within 30 

days of the determination that the application is coaplete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclaaation 
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plan and plan of operation within stteft the time periodr the 

operating permit shall-he is issued upon receipt of the bond 

as required in 82-4-338 and pursuant to the requirements of 

subsection (l)(c). The departaent shall promptly notify the 

applicant of the form and amount of bond which will be 

required. 

(CJ No~ permit may !!21 be issued until: 

(ii sufficient bond has been submitted 

82-4-338; 

(ii) the inforaation and certification 

submitted pursuant to 82-4-335(9); and 

pursuant to 

have been 

(iii) the departaent has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

(di (i) Prior to issuance of a per■it, the depart-nt 

shall inspect the site unless the depart■ent has failed to 

act on the application within the ti■e prescribed in 

subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the depart■ent ■ay 

extend the ti■e period prescribed in subsection (l)(b) by 

not ■ore than 180 <Miya to allow inspection of the site and 

reasonable review. The departaent ■a•~ shall serve written 

notice of extension upon the applicant in person or by 

certified ■ail, and any ■■eh extension is subject to appeal 

to the board in accordance with the Montana Ad■inistrative 

Procedure Act. 
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(iiJ If the department determines that additional time 

is needed to review the app_l ication and reclamation plan foe 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 

of the application, and the permit shall !!!!!.!l be issued 

proaptly upon receipt of the bond as required in 82-4-338. 

(2) The operating permit shall !!!!!.!l be granted for the 

period required to complete the operation and sfta¼¼--be is 

valid until the operation authorized by the permit is 

coapleted or abandoned unless the permit is suspended or 

revoked by the board as provided in this part. 

(3) The operating permit shall~ provide that the 

recla■ation plan ■ay be modified by the board, upon proper 

application of the permittee or department, after timely 

notice and opportunity for hearing, at any time during the 

ter■ of the permit and for any of the following reasons: 

(a) to llodify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

iapoasible or impracticable to implement and maintain; 

(c) when significant environmental problem situations 
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are revealed by field inspection.• 

NEW SECTION. Section s. --Dt or revision of 

operating per■its. (l) During the term of an operating 

per■it, an operator may apply for an aaendaent or revision 

to the permit. The operator may not apply for an amendment 

to delete disturbed acreage from the permit. 

(2) Applications for major amendments ■ust be processed 

in the same manner as applications for new permits. 

(3) Major amendments are those that may significantly 

affect the envirolllllent. Minor aaendllents are those that will 

not significantly affect the environment. The department 

shall by rule establish criteria for classification of 

a.aendments as major or ainor. The rules ■ust establish 

requirements for the content of applications for aaendaents 

and revisions and procedures for processing of 

aaendaents. 

minor 

(4) If the department demonstrates that a revision may 

result in a significant environaent•l iapact that was not 

previously evaluated in an environaental i■pact atateaent, 

the application must be processed in the sa■e manner as is 

provided for new permits. Applications for other revisions 

■ust be processed within 30 days of receipt of a co■plete 

application. 

Section 6. Section 82-4-338, MCA, is a■ended to read: 

"82-4-llB. Perfor-nce bollld. ( l) The Applicant shall 
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file with the depart■ent a bond payable to the state of 

Montana with surety satisfactory td the departaent in the 

sum to be determined by the department of not less than $200 

or more than $2,500 for each acre or fraction ~hereof of an 

~ of the disturbed area, conditioned upon the faithful 

performance of the requireaents of this partL and the rules 

of the board,_ and ~he~- In lieu of aneh ~ bond, the 

applicant aay file with the board a cash deposit, an 

assignment of a certificate of deposit, or other surety 

acceptable to the board. Regardless of the above limits in 

this subsection, the bond aha¼¼ !.!Y not be less than the 

estiaated cost to the state to eoap¼e~e-~fte--ree¼■-~ton--of 

~fte--d¼•~nrbed--¼and ensure compliance with this part, the 

rules, and the permit. A public or govern111ental agency shall 

!!!.Y_ not be required to post a bond under the provisions of 

this part. A blanket performance bond covering two or .ore 

operations may be accepted by the board. Sneh ~ blanket bond 

aha¼l ~ adequately secure the estimated total number of 

acres of disturbed land. 

(2) The department shall review the amount of each bond 

at least every 5 years and shall consult with the licensee 

or per■ittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of ree¼ama~ien com£!iance with 
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this part, the rules, and the permit, the department naay 

IIIOdify the bonding requirements of that permit or license. 

The departaent shall make written findings, give the 

licensee or permittee a copy of the findings, and, for 

operating permits, publish notice of the findings in a 

newspaper of general circulation in the county in which the 

operation is located. The permittee or any person with an 

interest that -Y be adversely affected may obtain a 

contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

13) A bond filed in accordance with the provisions of 

this part aay not be released by the department until the 

provisions of this part, the rules adopted pursuant to this 

part, and ehia--reeiw~ion--pian the permit have been 

fulfilled. 

(4) Ne ~ bond filed for an operating permit obtained 

under 82-4-335 11ay not be released until the public has been 

provided an opportunity for a hearing.• 

Section 7. Section 82-4-362, IICA, is aaended to read; 

•a2-t-l62. Suapeaaion of para.its -- beari119. (11 If any 

of the requireaent~ of thia part, the rules adopted under 

this part, or a license, perait, or recl&11ation plan has not 

been coaplied with within--the--ti---¼i■ite--eet--by-the 

-19-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1366/01 

depart■ent-er-besrd-er-by-this-part, the departaent shall 

serve a notice of noncompliance on the licensee or permittee 

or, if necessary, the commissioner shall order the 

suspension of the permita The commissioner may order 

iDllllediate suspension of a permit whenever fte the 

commissioner makes a finding that a violation of this part, 

the rules adopted under this part, or a license or permit, 

including the reclamation plan, is creating an imminent 

danger to the health or safety of persons outside the permit 

area. The notice or order ■ust be handed to the licensee or 

permittee in person or served by certified er--re9¼atered 

mail addressed to the permanent address shown on the 

application for a license or permit. The notice of 

noncOlllpliance or order of suspension must specify in what 

respects the operator has failed to comply with this part, 

the rules adopted under this part, the permit, or the 

reclamation plan and must, if the violation has not been 

abated, order abatement within a specified time period. 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of nonc011pliance or 

order of suspension within the ti■e limits set therein in 

the notice or order, the permit aay be revoked by order of 

the board and the perfor11ance bond forfeited to the 

departaent. The licensee or per■ittee is entitled to a 

hearing before the depart•ent on the revocation of a permit 
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l or license or the forfeiture of a perforaance bond if a 

2 hearing is requested within 30 days after service of notice 

3 as provided in subsection (1). The notice must state when 

4 those measures aay be undertaken and must give notice of 

5 opportunity for a hearing. If a hearing is requested within 

6 the 30-day period, the per■it or license may not be revoked 

7 and the bond aay not be forfeited until a final decision is 

8 made by the depart■ent. 

9 (3) If a per■ittee fails to pay the fee or file the 

10 report required under 82-4-339, the department shall serve 

11 notice of this failure, by certified mail or personal 

12 delivery, on the per■ittee. If the per■ittee does not coaply 

13 within 30 daya of receipt of the notice, the coaaissioner 

14 ahall suspend the per■it~ The commissioner shall reinstate 

15 the permit upon coapliance.• 

16 NEW SECTION. Section 8. COdification inatruction. 

17 (Section 5) is intended to be codified as an integral part 

18 of Title 82, chapter 4, part 3, and the provisions of Title 

19 82, chapter 4, part 3, apply to ( ■ection 5). 

-End-
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tlou.1, BILL NO. ~ 
INTRODUCED BY ~X 

BY REQUEST OF TU DEPARTMENT OF STATB LANDS 

A BILL FOR AN ACT ENTITLED, "AN ACT GENBRALLY REVISING TBB 

MONTANA METAL MINE RECLAMATION LAWS; PROVIDING A PROCESS FOR 

AMENDMENT OF OPERATING PERNITS: REVISING THE INITIAL RBVIE'II 

PERIOD FOR APPLICATIONS FOR OPBRATIIIG PEIUUTS; STRBIIGTHENIIIG 

ENFORCEMENT AND BONDING MECHANISNS; AND MEIIDUIG SECTIONS 

82-4-305, 82-4-331, 82-4-335, 82-4-337, 82-4-338, AND 

82-4-362, MCA." 

H IT ENACTED BY TBE LBGISLATURE OF THE STATE OF IIOll'l'AIIA1 

Section 1. Section 82-4-305, IICA, is ■-ended to read, 

"12-4-305. Baeaptlon -11 •l-r■ •rltt-

agr-nt. (11 Except a■ provided in subsection■ (31 through 

(91, the provieion■ of thie part do not apply to any ■-11 

■iner if the s■all ■iner annually agree■ in writing: 

(al that lie the ■■all ■iner will not pollute or 

contaainate any strea■ 1 

(bl that lie the -11 ■iner will provide protection for 

hu■an and ani■al life through the installation of bulkhead■ 

installed over safety collar■ and the in■tallation of doors 

on tunnel portals; 

(cl that he the·s■all ■iner will provide a ■ap locating 
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h¼■ the ■iner' ■ ■lnlng operation■• Tbe -P ■u■t be of a ■ iae 

and ■cale deter■lned by the departMnt. 

(di lf the ■-11 ■lner' ■ operation■ are placer or 

dredge ■ining, that lie the -11 •■iner ■hall reclai■ all 

land di■turbed by the operation■ to ca■parable utility and 

■tability a■ that of adjacent area■._ 

(2) For -11-lner eae,option■ obtained after &epteaber 

30, 1985, a ■-11 ■iner -y not obtain or continue an 

eaeaption under sub■ection (1) unle■■ he the ■■all ■iner 

annually certifies in writing: 

(a) if the -11 ■iner i■ a natural per■on, that: 

Ii) no bu■ine■■ a■■ociation or partnership of which lie 

the -11 ■lner 1■ a -i>er or partner ha■ a ■■all-alner 

ez■-ption: and 

I . 

offic, 

cla■■ 

(I 

aaaoci 

I l 

■■all· 

I l 

direct 

stock 

(C 

THERE ARE NO CHANGES IN THIS BILL. 

PLEASE REFER TO WHITE OR YELLOW FOR 

COMPLETE TEXT. 

-2- \-\~ .144~ 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 29, 1993 

We, your committee on Natural Resources having had under 
consideration House Bill No. 442 (third reading copy -- blue), 
respectfully report that House Bill No. 442 be amended as follows 
and as so amended be concurred in. 

That such amendments read: 

1. Page 21. 
Following: line 19 
Insert: 

Signed:----,~j,..'7-=L.,,,,{.-:-'--. ..r.:&~ ... ~~-~~"'T""---=,--.­
Senator Don B1anch1, Chair 

"NEW SECTION. Section 9. Coordination instruction. If 
[this act] is passed and if it includes [section 5] that affects 
the amendment or revision of operating permits, then [section 3 
of Senate Bill No. 320] is void.'' 

-END-

Coard. 
nF ~PnatE> Senator Carrying Bill 

SENATE 
HB 'It/I 

701524SC.SAN 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

March 31, 1993 2:18 pm 

Mr. Chairman: I move to amend House Bill No. 442 (third reading 
copy -- blue). 

REJECT 

That such amendments read: 

1. Page 17, line 19. 
Following: "previously" 
Insert: "and substantially" 

fvl ~d. Coord. 

Signed: _ _.~:..>.<..>-~,-~-~~-· .... 1'--'-'-'"=-',---~ 
Senator Don Bianchi 

-END-

SENATE 
fl/3 '/'Iv 

r721417CW.Sma 
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HOUSE BILL NO, 442 

INTRODUCED BY KNOX 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA METAL MINE RECLAMATION LAWS; PROVIDING A PROCESS FOR 

AMENDMENT OF OPERATING PERMITS: REVISING THE INITIAL REVIEW 

PERIOD FOR APPLICATIONS FOR OPERATING PERMITS; STRENGTHENING 

ENFORCEMENT AND BONDING MECHANISMS; AND AMENDING SECTIONS 

82-4-305, 82-4-331, 82-4-335, 82-4-337, 82-4-338, AND 

82-4-362, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-305, MCA, is amended to read: 

"82-4-305. Elletlption saall ainers written 

agreement. (l) Except as provided in subsections (3) through 

(9), the provisions of this part do not apply to any small 

miner if the small miner annually agrees in writing: 

(a) that he the small miner will not pollute or 

contaminate any stream; 

(b) that he the small miner will provide protection for 

human and animal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; 

(c) that he the small miner will provide a map locating 

~ ........... ,~. 
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his the miner's mining operations~ The map must be of a size 

and scale determined by the department. 

(d) if the small miner's operations are placer or 

dredge mining, that fte the small miner shall reclaim all 

land disturbed by the operations to comparable utility and 

stability as that of adjacent areas. 

(2) For small-miner exemptions obtained after September 

30, 1985, a small miner may not obtain or continue an 

exemption under subsection (l) unless he the small miner 

annually certifies in writing: 

(a) if the small miner is a natural person, that; 

(i) no business association or partnership of which he 

the small miner is a member or partner has a small-miner 

exemption; and 

(ii) no corporation of which he the small miner is an 

officer, director, or owner of record of 251 or more of any 

class of voting stock has a small-miner exemption; or 

(b) if the small miner is a partnership or business 

association, that: 

(i) none of the associates or partners holds a 

small-miner exemption; and 

(ii) none of the associates or partners is an officer, 

director, or owner of 25\ or more of any class of voting 

stock of a corporation that has a small-miner exemption; or 

(c) if the small miner is a corporation, that no 
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officer, director, or owner of record of 251 or more of any 

class of voting stock of the corporation: 

(i) holds a small-miner exemption; 

(iiJ is a member or partner in a business association or 

partnership that holds a small-miner exemption; 

(iii) is an officer, director, or owner of record of 25% 

or more of any class of voting stock of another corporation 

that holds a small-miner exemption. 

(3) A small miner whose operations are placer or dredge 

mining shall post a performance bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond may not exceed $5,000 per operation. However, if the 

small miner has posted a bond for reclamation with another 

government agency, he the small miner is exempt from the 

requirement of this subsection. 

(4) If a small miner who conducts a placer or dredge 

mining operation fails to reclaim the operation, he the 

small miner is liable to the department for all its 

reasonable costs of reclamation, including a reasonable 

charge for services petformed by state personnel and state 

materials and equipaent used. If the small miner posts a 

surety bond, the surety is liable to the state to the extent 

of the bond amount and the small miner is liable for the 

remainder of the reasonable costs to the state of reclaiming 

the operation. 

-3- HB 442 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0442/02 

(5) If a small miner who conducts a placer or dredge 

mining operation fails to commence reclamation of the 

operation within 6 months after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the small miner fails to diligently 

complete reclamation, the department shall notify the small 

miner by certified mail that it intends to reclaim the 

operation unless the small miner commences reclamation 

within 30 days and diligently completes the reclamation, The 

notice must be mailed to the address stated on the small 

miner exclusion statement or, if the small miner has 

notified the department of a different address by letter or 

in the annual certification form, to the most recent address 

given to the department. If the small miner fails to 

commence reclamation within 30 days or to diligently 

complete reclamation, the department may revoke the small 

miner exclusion statement, forfeit any bond that has been 

posted with the department, and enter and reclaim the 

operation. If the small miner has not posted a bond with,the 

department or if the reasonable costs of reclamation exceed 

the amount of the bond, the department may also collect 

additional reclamation costs, as set forth in subsection 

(6), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 

department shall notify the small miner by certified mail, 
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at the address determined under subsection (5), of the 

additional reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs within 30 days, the department 

may bring an action in district court for payment of the 

estimated future costs and, if the department has performed 

any reclamation, of its reasonable actual costs. The court 

shall order payment of costs it determines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payment of any additional costs it deems 

considers reasonable or the refund of any portion of any 

payment for estimated costs that exceeds the actual 

reasonable costs incurred by the department. 

(7) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of his the small miner's operation where the 

cyanide ore-processing reagent will be used or disposed of. 

(8) The exemption provided in this section does not 

apply toL 

ill a person whose failure to comply with the 

provisions of this part, the rules adopted under this part, 

or a permit or license issued under this part has resulted 

in the forfeiture of a bondL unless that person meets the 

conditions described under 82-4-360.L 
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(b) a person who has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361; 

(c) a person who has failed to post a reclamation bond 

required by this section, unless the department has 

certified that the area for which the bond should have been 

posted has been reclaimed by that person or reclaimed by the 

department and the person has reimbursed the department for 

the cost of the reclamation; or 

(d) a person who has failed to comply with an abatement 

order issued pursuant to 82-4-362, unless the department has 

completed the abatement and the person has reimbursed the 

department for the cost of abatement. 

(9) The exemption provided in this section does not 

apply to an area under permit pursuant to 82-4-335 or to an 

area that has been permitted pursuant to 82-4-335 and 

reclaimed by the permittee, the department, or any other 

state or federal agency." 

Section 2. Section 82-4-331, MCA, is amended to read: 

"82-4-331. Exploration license required -- eaplofees 

included -- liaitation. (1) A person may not engage in 

exploration in the state without first obtaining an 

exploration license from the board. A license must be issued 

for a period of 1 year from date of issue and is renewable 

from year to year on application. An application for renewal 

must be filed within 30 days preceding the expiration of the 

-6- HB 442 
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current license and be accompanied by payment of a fee as 

required for a new license. A license m.ay not be renewed if 

the applicant for renewal is in violation of any provision 

of this part. A license is subject to suspension and 

revocation as provided by this part. 

(2) Employees of persons holding a valid license under 

this part are included in and covered by the license. 

(3) A person may not be issued an exploration license 

if: 

~ that person's failure to comply with the provisions 

of this part, the rules adopted under this part, or a permit 

or license issued under this part has resulted in the 

forfeiture of a bondL unless that person 

conditions described in 82-4-360.L 

meets the 

(bl that person has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361; 

(c} that person has failed to post a reclamation bond 

required by 82-4-305, unless the department has certified 

that the area for which the bond should have been posted has 

been reclaimed by that person or reclaimed by the depart~ent 

and the person has reimbursed the department for the cost of 

the reclamation; 

(d) that person has failed to comply with an abatement 

order issued pursuant to 82-4-362, unless the department has 

completed the abatement and the person has reimbursed the 
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depa-rtment for the cost of abatement. 11 

Section 3. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating per■it -- li■itation -- fees. (l) 

A person may not engage in mining, ore processing, or 

reprocessing of tailings or waste material, construct or 

operate a hard-rock mill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 

activities in the state without first obtaining an operating 

permit from the board. A separate operating permit is 

required for each complex. 

(2) A small miner who intends to use a cyanide 

ore-processing reagent shall obtain an operating permit for 

that part of h¼s the small miner's operation where the 

cyanide ore-processing reagent will be used or disposed of. 

(3) Prior to receiving an operating permit from the 

board, a person shall pay the basic permit fee of S25. The 

department may require a person who is applying for a permit 

pursuant to subsection (1) to pay an additional fee not to 

exceed the actual amount of contractor and employee expedses 

beyond the normal operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for timely and adequate review of the application, including 

any environ.mental review conducted under Title 75, chapter 

l, parts l and 2. The department may further define these 

expenses by rule. Whenever the department determines that an 
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additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the. applicant 

that a fee must be paid and submit to the applicant an 

itemized estimate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

department's estimated expenses. The applicant may indicate 

which proposed expenses the applicant considers duplicative 

or excessive, if any. 

(4) The person shall submit an application on a form 

provided by the board, which must contain the following 

information and any other pertinent data required by rule: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its officers, directors, owners of 101 or more of any 

class of voting stock, partners, and the like and its 

resident agent for service of process, if required by law: 

(b) minerals expected to be mined, 

(c) a proposed reclamation plan, 

(d) expected starting date of operations; 

(e) a map showing the specific area to be mined and the 

boundaries of the land whieft that will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, and the location of proposed access 

roads to be built; 
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(f) the names and addresses of the owners of record and 

any purchasers under contracts for deed of the surface of 

the land within the permit area and the owners of record and 

any purchasers under contracts for deed of all surface area 

within one-half mile of any part of the permit area, 

provided that the department is not required to verify this 

information: 

(g) the names and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

minerals in the land within the permit area, provided that 

the department is not required to verify this information; 

(h) the source of the applicant 1 s legal right to mine 

the mineral on the land affected by the permit, provided 

that the department is not required to 

information; 

verify this 

(i) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

(j) a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

operation; 

(k) ground water and surface water hydrologic data 

gathered from a sufficient number of sources and length of 

time to characterize the hydrologic regime; 

(l) a plan detailing the design, operation, and 

monitoring of impounding structures, including but not 
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limited to tailings impoundments and water reservoirs, 

sufficient to ensure that the structures are safe and 

stable; 

(m) a plan identifying methods to be used to monitor 

for the accidental discharge of objectionable mate,ials and 

remedial action plans to be used to control and mitigate 

discharges to surface or ground water; and 

(n) an evaluation of the expected life of any tailings 

impoundment or waste area and the potential for expansion of 

the tailings impoundllent or waste site. 

(5) Except as provided in subsection (7), the permit 

provided for in subsection (1) for a large-scale mineral 

developaent as defined in 90-6-302 must be conditioned to 

provide that activities under the permit may not commence 

until the i■p,ilct plan is approved under 90-6-307 and until 

the permittee has provided a written guarantee to the 

department and to the hard-rock mining impact board of 

compliance within the tiae schedule with the commitment made 

in the approved impact plan, as provided in 90-6-307. If the 

permittee does not comply with that commitment within the 

time scheduled, the board, upon receipt of written notice 

from the hard-rock mining impact board, shall suspend the 

permit until it receives written notice from the hard-rock 

mining impact board that the permittee is in compliance. 

(6) When the department determines that a permittee has 
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become or will becoae a large-scale mineral developer 

pursuant to 82-4-339 and 90-6-302 and provides notice as 

required under 82-4-339, within 6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he the permittee has obtained a waiver of the impact 

plan requirement from the hard-rock mining impact board or 

that he the ptrmittee has filed an i■p,ilct plan with the 

hard-rook mining i■p,ilct board and the appropriate county or 

counties. If the permittee does not file the required proof 

or it the hard-rock ■ining i■p,ilct board certifies to the 

board that the per■ittee has failed to co■ply with the 

hard-rock ■ining i■p,ilCt review and i■ple■entation 

require-nts in Title 90, chapter 6, p,ilrts 3 and 4, the 

board shall suspend the per■it until the per■ittee files the 

required proof or until the hard-rock mining i■pact board 

certifies that the permittee has complied with the hard-rock 

mining impact review and iaplementation requirements. 

(7) Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons. 

(8) A person may not be issued an operating permit if~ 

ill that person's failure to comply with the provisions 

of this part, the rules adopted under this part, or a permit 

or license issued under this part has resulted in the 

forfeiture of a bondL unless that person meets the 
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conditions "described in 82-4-360TL 

(b) that person has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361; 

(c) that person has failed to post a reclamation bond 

required by 82-4-305, unless the department has certified 

that the area for which the bond should have been posted has 

been reclaimed by that person or reclaimed by the department 

and the person has reimbursed the department for the cost of 

the reclamation; 

(d) that person has failed to comply with an abatement 

order issued pursuant to 82-4-362, unless the department has 

completed the abatement and the person has reimbursed the 

department for the cost of abatement. 

(9) A person may not be issued a permit under this part 

unless, at the time of submission of a bond, the person 

provides the current information required in subsection 

(4)(a) and: 

(a) (i) certifies that the person is not currently in 

violation in this state of any law, rule, or regulation of 

this state or of the United States pertaining to air 

quality, water quality, or mined land reclamation; or 

(ii) presents a certification by the administering 

agency that the violation is in the process of being 

corrected to the agency's satisfaction or is the subject of 

a bona fide administrative or judicial appeal; and 
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(b) if the person is a partnership, corporation, or 

other business association, provides the certification 

required by subsection (9)(a)(i) or (9)(a)(ii), as 

applicable, for any partners, officers, directors, owners of 

101 or more of any class of voting stock, and business 

association members. 11 

Section 4. Section 82-4-337, MCA, is amended to read: 

"82-4-337. Inspection -- issuance of operating per•it 

aodificationa ( l) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 60 days of receipt of the initial 

apPlication and within 30 days of receipt of responses to 

notices of deficiencies. The board shall notify the 

applicant concerning completeness as soon as possible. An 

application is considered complete unless the applicant is 

notified of any deficiencies within 38-days-of-reeeip~ !!!.!:. 
appropriate review period. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 

deficiencies or inadequacies in the proposed reclamation 
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plan and plan o"f operation witbin snet, the time pe-riod, the 

operating permit eha¼¼-be is issued upon receipt of the bond 

as re·quired in 82-4-338 and pursuant to the requirements of 

subsection (l)(c). The department shall promptly notify the 

a-pplicant of the form and amount of bond which will be 

required. 

(c) Ne~ permit may not be issued until: 

(i) sufficient bond has been submitted pursuant to 

82-4-338; 

(ii) the information and certification have been 

submitted pursuant to 82-4-335(9); and 

(iii) the depart■ent has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

(d) Ii) Prior to issuance of a permit, the department 

shall inspect the site unless the department has failed to 

act on the application within the time prescribed in 

subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department ma·at: shall serve written 

notice of extens-ion upon the applicant in person or by 

cer•ti,fied mai1, and any saeh extension is subject to appeal 

to the board in accordance wit-h the Montan& Administrative 

Procedure Act. 
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(ii) If the department determines that additional time 

is needed to review the application and reclamat"ion plan f"or 

a ..,jor operation, the department and the applicant shall 

negotiate to extend the period prescr.ibed in subsection 

(l)lb) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

ilpplication withi-n the extension period constitutes approval 

of -the application, and the permit shall ~ be issued 

proaptly upon receipt of the bond as required in 82-4-338. 

( 2) The oper•ting perait aha¼¼ must be granted for the 

period required to complete the operation and 11ha¼l--be is 

valid until the operation authorized by the permit is 

coapleted or abandoned unless the permit is suspended or 

revoked by the board as provided in this part. 

(3) The operating permit sha¼¼ ~ provide that the 

reclamation plan may be modified by the board, • upon proper 

application of the permittee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conf-lict with existing laws; 

(bl when the previously adopted reclamation plan is 

im.pos·s.ible or impracticable to implement and maintain; 

(c) when &ignificant environme·ntal problem si t-uations 
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are revealed by field inspection." 

NEW SECTION. Section 5. Aaendaent or revision of 

operating peraits. (l) During the term of an operating 

permit, an operator may apply for an amendment or revision 

to the permit. The operator may not apply for an amendment 

to delete disturbed acreage from the permit. 

(2) Applications for major amendments must be processed 

in the same manner as applications for new permits. 

(3) Major amendments are those that may significantly 

affect the environment. Minor amendments are those that will 

not significantly affect the environment. The department 

shall by rule establish criteria for classification of 

amendments as major or minor. The rules must establish 

requirements for the content of applications for amendments 

and revisions and procedures for processing of 

amendments. 

minor 

(4) If the department demonstrates that a revision may 

result in a significant environmental impact that was not 

previously ~Q__ SUBSJANT_IALL'i evaluated in an environmental 

impact statement, the application must be processed in the 

same manner as is provided for new permits. Applications for 

other revisions must be processed within 30 days of receipt 

of a complete application. 

Section 6. Section 82-4-338, MCA, is amended to cead: 

"82-4-338. Perforaance bond. (1) The applicant shall 
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file with the department a bond payable to the state of 

Montana with surety satisfactory to the department in the 

sum to be determined by the department of not less than $200 

or more than $2,500 for each acre or fraction ~hereof~ 

~ of the disturbed area, conditioned upon the faithful 

performance of the requirements of this partL a"d the rules 

of the board, and the permit. In lieu of stteh 
~ bond, the 

applicant may file with the board a cash deposit, an 

assignment of a certificate of deposit, or other surety 

acceptable to the board. Regardless of the abeve limits in 

this subsection, the bond she¼¼~ not be less than the 

estimated cost to the state to eemp¼ete-tfte-ree¼amat±on-er 

~fte-dis~ttrbed-¼and ensure compliance with this part, the 

rules, and the permit. A public or governmental agency aha¼¼ 

!!!!.i: not be required to post a bond under the provisions of 

this part. A blanket performance bond covering two or more 

operations may be accepted by the baaed. s~eh ~ blanket'bond 

sh8¼¼ !!!.!!.!! adequately secure the estimated total number of 

acres of disturbed land. 

(2) The department shall review the amount of each bond 

at least every 5 years and shall consult with the licensee 

or permittee if the review indicates that the bond level 

should be adjusted. When determined by the department that 

the set bonding level of a permit or license does not 

represent the present costs of ree¼amat¼en compliance ~ith 
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this part, the rules, and the permit, the department may 

modify the bonding requirellll!nts of that permit or license. 

The department shall make written findings, give the 

licensee or permittee a copy of the findings, and, for 

operating permits, publish notice of the findings in a 

newspaper of general circulation in the county in which the 

operation is located~ The permittee or any person with an 

interest that may be adversely affected may obtain a 

contested case hearing under the provisions of the Montana 

Administrative Procedure Act on the adjusted bond level by 

filing with the department within 30 days of the notice a 

written request for hearing. 

(3) A bond filed in accordance with the provisions of 

this part may not be released by the department until the 

provisions of this part, the rules adopted pursuant to this 

part, and ~h¼e--ree¼amation--p¼an !h!.........E,ermit have been 

fulfilled. 

(4) Ne~ bond filed for an operating permit obtained 

under 82-4-335 may not be released until the public has been 

provided an opportunity for a hea-ring." 

Section 7. Section 82-4-362, MCA, is amended to read: 

"82-4-362. suspension of par■its hearing. (1) If any 

of the requirements of this part, the rules adopted under 

this part, or a license, pe·rmit, or reclamation plan has not 

been complied with within--the--time--ti■ita--set--by--the 
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depart■ent--er--beard--er-by-this-part, the department shall 

serve a notice of noncompliance on the licensee or permittee 

or, if necessary, the commissioner shall 

suspension of the permit. 

immediate suspension of a 

The com.missioner 

permit whenever 

order the 

may order 

he the 

commissioner makes a finding that a violation of this part, 

the rules adopted under this part, or a license or permit, 

including the reclamation plan, is creating an imminent 

danger to the health or safety of persons outside the permit 

area. The notice or order must be handed to the licensee or 

permittee in person or served by certified or-regis~ered 

mail addressed to the permanent address shown on the 

application for a license or permit. The notice of 

noncompliance or order of suspension must specify in what 

respects the operator has failed to comply with this part, 

the rules adopted under this part, the permit, or the 

reclamation plan and must8 if the violation has not 'been 

abated, order abatement within a specified time period. 

(2) If the licensee or permittee has not complied with 

the requirements set forth in the notice of noncompliance or 

order of suspension within the time limits set therein in 

the notice or order, the permit may be revoked by order of 

the board and the performance bond forfeited to the 

department. The licensee or permittee is entitled to a 

hearing before the department on the revocation of a permit 
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1 or license or the forfeiture of a performance bond if a 

2 hearing is requested within 30 days after service of notice 

3 as provided in subsection (1). The notice must state when 

4 those measures may be undertaken and must give notice of 

5 opportunity for a hearing. If a hearing is requested within 

6 the 30-day period, the permit or license may not be revoked 

7 and the bond may not be forfeited until a final decision is 

8 made by the department. 

9 (3) If a permittee fails to pay the fee or file the 

10 report required under 82-4-339, the department shall serve 

11 notice of this failure, by certified mail or personal 

12 delivery, on the permittee. If the permittee does not comply 

13 within 30 days of receipt of the notice, the commissioner 

14 shall suspend the permit. The commissioner shall reinstate 

15 the permit upon compliance.• 

16 NEW SECTION. Section a. Codification instruction. 

17 [Section 5] is intended to be codified as an integral part 

18 of Title 82, chapter 4, part 3, and the provisions of Title 

19 82, chapter 4, part 3, apply to [section SJ. 

20 NEW SECTION. SECTION 9. COORDINATION INSTRUCTION. IF 

21 [THIS ACT] IS PASSED AND IF IT INCLUDES [SECTION Sj THAT 

22 AFFECTS THE AMENDMENT OR REVISION OF OPERATING PERMITS, THEN 

23 [SECTION 3 OF SENATE BILL NO. 320] IS VOID. 

-End-
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Free Conference Committee 
on House Bill 442 

Report No.1, April 20, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 
442 and recommend as follows: 

1. Page 17, line 12. 
Strike: "shall" 
Insert: "may" 

2. Page 17, line 21. 
Following: the second "for" 
Insert: "minor amendments and" 

3. Page 17, line 23. 
Strike: "a complete" 
Insert: "an" 

4. Page 21, lines 20 through 23. 
Strike: section 9 in its entirety 

Further, that this Free Conference Committee report be adopted. 

For the House: For the Senate: 

Se~cfi.,J 
BJ-r~ 

Sen • wee ing / 

-,...~~~-&.::..:r_:,,,-.p_.~a,,::.::=- •• ~ffe-¥ 

ADOPT 

REJECT 

F.C .C."R.;:j:_\ 
»e,4-+1.. 

871442CC.Hpf 
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BOUSE BILL NO. 442 

INTRODUCED BY KIIOX 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA IIB'l'AL MINE RECLAMATION LAWS; PROVIDING A PROCESS FOR 

AMENDIIEN'l' OF OPERATING PERMITS; REVISING TBE INITIAL REVIEW 

PERIOD FOR APPLICATIONS FOR OPERATING PERMITS; STRENGTBENING 

ENFORCEMENT AND BONDING MECBAIIIISMS; AND AMENDING SECTIONS 

82-4-305, 82-4-331, 82-4-335, 82-4-337, 82-4-338, AND 

82-4-362, MCA." 

BE IT E!IAC'l'BD BY TBE LBGISLA'l'ORB OF THE STATE OF MONTANA: 

Section 1. Section 82-4-305, MCA, is uiended to read: 

•92-4-305. Bzeaption -11 ainera written 

agr-nt. (1) Except as provided in subsections {3) through 

(9), the provisions of this part do not apply to any aaall 

ainer if the aaall ■iner annually agrees in writing: 

(a) that he the small ainer will not pollute or 

contUlinate any streaa; 

(bl that he the aaall ainer will provide protection for 

hu■an and aniaal life through the installation of bulkheads 

installed over safety collars and the installation of doors 

on tunnel portals; 

(c) that he the small miner will provide a aap locating 
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his the miner's mining operations. The aap aust be of a size 

and scale determined by the department. 

{d) if the small miner's operations are placer or 

dredge mining, that he the small miner shall reclaim all 

land disturbed by the operations to co■parable utility and 

stability as that of adjacent areas. 

(2) For S1Ull-ainer ezeaptions obtained after Septe■ber 

30, 1985, a aaall ■iner may not obtain or continue an 

ezemption under subsection {11 unless he the Slllall miner 

annually certifies in writing: 

{a) if the aaall miner is a natural person, that: 

{ii no business association or partnership of which he 

the saall miner is a aeaber or partner has a amall-ainer 

ezemption: and 

(ii) no corporation of which he the small ■iner is an 

officer, director, or owner of record of 251 or aore of any 

class of voting stock has a s■all-■ iner eze■ption; or 

(b) if the 11111411 miner is a partnership or business 

association, that: 

(ii none of the associates or partners 

saall-miner eze■ption; and 

holds a 

(ii) none of the associates or partners is an officer, 

director, or owner of 251 or more of any class of voting 

stock of a corporation that has a aaall-■iner eze■ption; or 

(c} if the small ■iner is a corporation, that no 

-2- RB 442 
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officer, director, or owner of record of 251 or 110re of any 

claaa of voting atock of the corporation: 

(i) holda a aaall-ainer exeaption; 

(ii) i ■ a -aber or partner in a business association or 

pa,rtnership that holds a small-miner exemption; 

lili) is an officer, director, or owner of record of 251 

or aore of any claas of voting stock of another corporation 

that holds a ... 11-miner exeaption. 

(3) A &llilll miner whose operations are placer or dredge 

mining shall post a perfor-nce bond equal to the state's 

actual cost of reclaiming the disturbed land, although the 

bond -y not exceed $5,000 per operation. However, if the 

... 11 miner baa posted a bond for reclaaation with another 

government agency, he the aaall miner ia exempt from the 

requir-nt of this subeection. 

(4) If a aaall miner who conducts a placer or dredge 

aining operation fails to reclaim the operation, he the 

&llilll miner is liable to the depart-nt for all its 

reasonable costs of reclaaation, including a reasonable 

charge for services perfor-d by state personnel and state 

aaterials and equii;aent used. If the aaall ainer posts a 

surety bond, the surety is liable to the state to the extent 

of the bond 11110unt and the aaall ainer is liable for the 

reaainder of the reaaonable costs to the state of reclaiming 

the operation. 
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(5) If a &llilll ainer who conducts a placer or dredge 

aining operation fails to -nee reclamation of the 

operation within 6 aonths after cessation of mining or 

within an extended period allowed by the department for good 

cause shown or if the 111U1ll ainer fails to diligently 

coaplete reclaaation, the department shall notify the small 

ainer by certified -11 that it intends to reclaim the 

operation unless the aaall miner coamencee reclaaation 

within 30 days and diligently completes the reclamation. The 

notice must be -iled to the address stated on the aaall 

miner exclusion stat-nt or, if the &llilll miner has 

notified the departaent of a different address by letter or 

in the annual certification fora, to the aost recent addreaa 

given to the departaent. If the saall ainer fails to 

e011aence reclaaation within 30 days or to diligently 

coaplete reclaaation, the departaent may revoke the 811811 

miner exclusion state-nt, forfeit any bond that has been 

posted with the department, and enter and reclaim the 

operation. If the saall miner has not posted a bond with the 

department or if the reasonable coats of reclamation exceed 

the aaount of the bond, the department aay also collect 

additional recla-tlon coats, as set forth in subsection 

16), before or after it incurs those costs. 

(6) To collect additional reclamation costs, the 

department shall notify ths small miner by certified mail, 

_,_ 
BB 442 
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at the address deter■ined under subsection (5), of the 

additional reasonable reclamation costs and request payment 

within 30 days. If the small miner does not pay the 

additional reclamation costs within JO days, the department 

may bring an action in district court for pay■ent of the 

e■tiaated future costs and, if the depart■ent has performed 

any reclamation, of its reasonable actual coats. The court 

shall order pay■ent of coats it deter■ines to be reasonable 

and shall retain jurisdiction until reclamation of the 

operation is completed. Upon completion of reclamation, the 

court shall order payaent of any additional costs it deea11 

con~idera reasonable or the refund of any portion of any 

pay■ent for eatiaated costs that exceeds the actual 

reasonable coats incurred by the department. 

(7) A aaall ■iner who intends to use a cyanide 

ore-proces■ ing reagent shall obtain an operating per■it for 

that part of hie the small ■iner's operation where the 

cyanide ore-proce■aing reagent will be used or disposed of. 

(8) The axeaption provided in thia section doe■ not 

apply to~ 

~ a person whose failure to co■ply with the 

provisions of this part, the rule■ adopted under this part, 

or a per■it or licenae iaaued under this part baa resulted 

in the forfeiture of a bondL unleaa that person -•t■ the 

condition■ described under B2-4-360TL 
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(bJ a person who has not paid a penalty for which the 

department has obtained a judgment pursuant to 82-4-361; 

(c) a person who has failed to Post a reclamation bond 

required by this section, unless the department has 

certified that the area for which the bond should have been 

posted has been reclaimed by that person or reclai■ed by the 

department and the person has reillbursed the depart■ent for 

the cost of the reclamation; or 

(d) a person who has failed to comply with an abateaent 

order issued pursuant to 82-4-362, unless the department baa 

completed the abate■ent and the person has reillburalll<! the 

department for the cost of abatement. 

(9) The exeooption provided in this section does not 

apply to an area under per■it pursuant to 82-4-335 or to an 

area that has been per■itted pursuant to 82-4-335 and 

reclai■ed by the per■ittee, the department, or any other 

state or federal agency.• 

Section 2. Section 82-4-331, MCA, ia amended to read: 

"82-4-331. Bsploration license required -- eaployees 

included -- liaitation. ( l) A person aay not engage in 

exploration in the state without first obtaining an 

exploration license fr- the board. A license ■ust be issued 

for a period of 1 year froa date of issue and is renewable 

froa year to year on application. An application for renewal 

-•t be filed within 30 days preceding the expiration of the 
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current llcenae and be accoapanied by payment of a fee as 

required for a new llcenae. A license -Y not be renewed if 

the applicant for renewal is in violation of any provision 

of this part. A license la subject to auapenaion and 

revocation as provided by thia part. 

(2) Bllployeea of peraons holding a valid licenae under 

this part are included in and covered by the licenae. 

(3) A person -y not be iasued an exploration licenae 

if.:. 
fil that person's failure to co.ply with the provisions 

of this part. the rules adopted under this part. or a per■it 

or license iaaued under this part has resulted in the 

forfeiture of a bond.i. unleas that person ■aets the 

condition■ described in 82-4-360TL 

(bl that person baa not paid a penalty for which the 

depart-nt has obtained a judgaent pursuant to 82-4-361; 

(c) that person has failed to post a reclwtion bond 

required by 82-4-305, unleaa the depart111ent has certified 

that the area for which the bond should have been pasted has 

been reclaimed by that person or reclai■ed by the department 

and the person has rei■bursed the depart■ent for the c9st Qf 

the reclwtion1 

(d) that person has·failed to co■ply with an abatement 

order issued pursuant to 82-4-362 1 unless the department has 

c0111pleted the abate■ent and the per@on has rei■l>ursed the 
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de~ae~t for the cost_g_f abateaent.• 

Section 3. Section 82-f-335, IICA, is a■ended to read: 

•12-4-335. Operating per■it - ll■ itation -- feea. 11) 

A person ■ay not engage in ■ining, ore processing, or 

reprocessing of tailings or waste ■aterial, construct or 

operate a hard-rock ■ill, use cyanide ore-processing 

reagents, or disturb land in anticipation of those 

activities in the state without first obtaining an operating 

per■it fro■ the board. A separate operating permit is 

required for each co■plex. 

(2) A ■■all ■iner who intends to use a cyanide 

ore-processing reagent shall obtain an operating per■it for 

that part of h¼a the a■all ■iner's operation where the 

cyanide ore-processing reagent will be used or disposed of. 

(3) Prior to receiving an operating perait from the 

board, a person shall pay the basic permit fee of $25, The 

depart■ent aay require a person who ia applying for a permit 

pursuant to subsection (1) to pay an additional fee not to 

exceed the actual amount of contractor and amployee expense• 

beyond the nor■al operating expenses of the department 

whenever those expenses are reasonably necessary to provide 

for tiiiely and adequate review of the application, including 

any environ■ental review conducted under Title 75, chapter 

1, parts l and 2. The depart■ent may further define these 

expenses by rule. Whenever the department determines that an 
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additional fee is necessary and the additional fee will 

exceed $5,000, the department shall notify the applicant 

that a fee must be paid and submit to the applicant an 

itemized estiaate of the proposed expenses. The department 

shall provide the applicant an opportunity to review the 

department's estiaated expenses. The applicant may indicate 

which proposed expense■ the applicant considers duplicative 

or excessive, if any. 

(4) The person 

provided by the board, 

■hall subllit an application on a form 

which must contain the following 

inforaation and any other pertinent data required by rule: 

(a) naae and address of the operator and, if a 

corporation or other business entity, the name and address 

of its officers, directors, owners of 101 or aore of any 

claas of voting stock, partnera, and the like and its 

reaident agent for service of process, if required by lawi 

(bl minerals expected to be mined; 

(c) a proposed reclamation plan, 

(d) expected starting date of operations; 

(e) a aap allowing the specific area to be mined and the 

boundaries of the land wh¼eh !.!!& will be disturbed, 

topographic detail, the location and n-• of all strea■a, 

roads, railroads, and utility lines on or i~iately 

adjacent to the area, and the location of proposed access 

roads to be built1 
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(fl the names and addresses of the owners of record and 

any purchasers under contracts for deed of the surface of 

the land within the permit area and the owners of record and 

any purchasers under contracts for deed of all surface area 

within one-half mile of any part of the permit area, 

provided that the departaent is not required to verify this 

inforaation; 

(g) the naaes and addresses of the present owners of 

record and any purchasers under contracts for deed of all 

minerals in the land within the permit area, provided that 

the department is not required to verify this inforaation1 

Ch) the source of the applicant's legal right to mine 

the mineral on the land affected by the permit, provided 

that the department is not required to verify this 

inforaationi 

(i) types of access roads to be built and manner of 

reclamation of road sites on abandonment; 

Cj) a plan which will provide, within limits of normal 

operating procedures of the industry, for completion of the 

operation, 

(k) ground water and surface water hydrologic data 

gathered fro■ a sufficient nuaber of sources and length of 

tiae to characterize the hydrologic regime; 

Cl) a plan detailing the design, 

aonitoring of iapounding structures, 

operation, 

including but 

and 

not 
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lillited to tailiDQa iapoundaent• and water reaervoira, 

aufficient to en•ure that the •tructurea are safe and 

atable; 

(a) a plan identifying -thods to be used to aonitor 

for the accidental discbarge of objectionable materials and 

reaedial action plans to be used to control and aitigate 

discharges to surface or ground water, and 

(n) an evaluation of the ezpected life of any tailing■ 

iapouncaent or waste area and the potential for expansion of 

the tailings i11p011ndaent or -ste site. 

(5) Bzcept u provided in subaection (7), the perait 

provided for in subsection (1) for a large-scale aineral 

developaent as defined in 90-6-302 -st be conditioned to 

provide th&t activities under the perait ,..y not ~nee 

until the iapact plan is approved under 90-6-307 and until 

the peraittee baa provided a written guarantee to the 

depart-nt and to the hard-rock aining iapact board of 

coapliance within the ti- schedule with the c0111111it-nt -de 

in the approved iapact plan, as provided in 90-6-307. If the 

per•ittee does not coaply with th&t coaait-nt within the 

ti- acheduled, the board, upon receipt of written notice 

froa the hard-rock alning iapact board, shall suspend the 

permit until it receives written notice from the hard-rock 

aining impact board that the peraittee ia in coapliance. 

(6) When the depart-nt deterainea that a permittee baa 
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becoae or will becoae a large-scale aineral developer 

purauant to 82-4-339 and 90-6-302 and provides notice aa 

required under 82-4-339, within 6 aontha of receiving the 

notice, the peraittee shall provide the board with proof 

that he the peraittee baa obtained a waiver of the iapact 

plan require-nt froa the hard-rock aining i■pact board or 

that he the peraittee baa filed an iapact plan with the 

hard-rock ainiDQ iapact board and the appropriate county or 

counties. If the peraittee does not file the required proof 

or if the hard-rock mining impact board certifies to the 

board that the peraittee has failed to coaply with the 

hard-rock aining iapact review and iaple■entation 

requireaents in Title 90, chapter 6, parts 3 and 4, the 

board shall suspend the perait until the permittee filea the 

required proof or until the hard-rock aining iapact t.o.rd 

certifies that the peraittee baa complied with the hard-rock 

aining impact review and impleaentation requirements. 

(7) Compliance with 90-6-307 is not required for 

exploration and bulk aaapling for metallurgical testing when 

the aggregate aaaples are leas than 10,000 tons. 

(8) A peraon -y not be issued an operating permit if~ 

1!.l that person's failure to coaply with the provisions 

of this part, the rules adopted under this part, or a permit 

or license issued under this part has resulted in the 

forfeiture of a bondL unless that person meets the 
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conditions described in 82-4-360Tl 

tb) that person has not paid a penalty for which the 

depart•ent has obtained a judgment pursuant to 82-4-361: 

(cl that person has failed to poet a reclamation bond 

required by 82-4-305, unless the department has certified 

that the area for which the bond should have been posted has 

been reclai-d by that person or reclaimed by the depart-nt 

and the person has reimbursed the department for ~tte 1;9st of 

the reclamation: 

{d) that person has failed to coaply with an abatement 

order issued pursuant to 82-4-362, unless the department has 

coapleted the abateaent and the person has reiaburs~d the 

department for the cost of abateaent. 

(9) A person may not be issued a permit under this part 

unless, at the tiae of submission of a bond, the person 

provides the current inforution required in subsection 

(4)(a) and, 

(a) (1) certifies that the person is not currently in 

violation in this state of any law, rule, or re<Julation of 

this state or of tbe United State■ pertaining to air 

quality, water quality, or mined land reclaaation: or 

(ii) presents a certification by the adainistering 

agency that the violation is in the process of being 

corrected to the agency's satisfaction or is the subject of 

a bona fide adainiatrative or judicial appeal1 and 
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(b) if the person is a partnership, corporation, or 

other business association, provides the certification 

required by subsection (9)(a)(i) or (9)(a)(ii), as 

applicable. for any partners, officers, directors. owners of 

10\ or more of any class of voting stock, and business 

association aembera.• 

Section 4. Section 82-4-337, MCA, is amended to read: 

•a2-4-337. Inspection - issuance of operati09 perait 

aodlficatioo. (1) (a) The board shall cause all 

applications for operating permits to be reviewed for 

c011pleteness within 60 days of receipt of the initial 

application and within 30 days of receipt of responses to 

notices of deficiencies. The board shall notify the 

applicant concerning coapleteness as soon aa possible. An 

application is considered coaplete unless the applicant la 

notified of any d8ficiencies within ~8-daya-of-reee¼pt: the 

appropriate review period. 

(b) Unless the review period ia extended aa provided in 

this section, the board shall review the adequacy of the 

proposed reclaaation plan and plan of operation within 30 

days of the deter•ination that the application is coaplete 

or within 60 days of receipt of the application if the board 

does not notify 

application. If 

deficiencies or 

the applicant of any deficiencies in the 

the applicant is not notified of 

inadequacies in the proposed reclaaation 
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plan and plan of operation within eeelt !!!! ti■e period, the 

operating per■it lllla¼¼-N la issued upon receipt of the bond 

as required in 82-f-338 and pursuant to the raquire■enta of 

subsection (l)(c). The depart-nt ahall pro■ptly notify the 

applicant of the for• and -■ount of bond which will be 

required. 

(c) No ! per■it -y ~ be iaaued until: 

( 1) sufficient bond has been ■ubaitted pursuant to 

82-f-3381 

(ii) the infor-tion and certification have been 

aubaitted pursuant to 82-f-335(9)1 and 

(iii) tbe departaent ha■ found that per■it issuance i■ 

not prohibited by 82-f-335(8) or 82-f-3fl(6). 

(di (ii Prior to iasuance of a per■it, tbe depart-nt 

ahall in■pect the site unless the clepart-nt has failed to 

act on the application within the tiae prescribed in 

aub■ection (l)(b). If the ■ite is not accessible due to 

extended adverse weather conditions, the departaent may 

extend the ti■e period prescribed in subsection (l)(b) by 

not ■ore than 180 days to allow inapection of the site and 

reasonable review. 'l'he depart■ent ••~ !!!ill ■erve written 

notice of extension upon the applicant in pereon or by 

certified mail, and any eaeb extenaion la subject to appeal 

to the board in accord.ionce with the Montana Administrative 

Procedure Act. 
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(ii) If the depart■ent deter■inea that additional ti■e 

ie needed to review the application and recl.-tion plan for 

a -jor operation, the depart■ent and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not ■ore than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a co■plete 

application within the extension period constitutes approval 

of the application, and the per■it eba¼¼ ~ be ieaued 

pro■ptly upon receipt of the bond as required in 82-f-338. 

(2) The operating per■it eba¼¼ ~ be granted for the 

period required to co■plete the operation and aha¼¼--N !.!. 

valid until the operation authorised by the per■it is 

co■pleted or abandoned unless the per■it is suspended or 

revoked by the board as provided in this part. 

(3) The operating per■it aba¼¼ !!J!!i provide that the 

recla■ation plan may be ■odified by the board, upon proper 

application of the permittee or department, after timely 

notice and opportunity for hearing, at any time during the 

tar■ of the per■it and for any of the following reasons: 

Ca) to ■odify the require■ents so they will not 

conflict with existing laws: 

(b) when the previously adopted reclamation plan is 

i■poasible or !■practicable to i■plement and maintain; 

(c) when significant environ■ental proble• situations 
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are revealed by field inspection.• 

NEW SECT_!ON. Section 5. -Ddaent or reviaion of 

operating peraita. (1) During the term of an operating 

per■it, an operator ■ay apply for an aaendaent or reviaion 

to the permit. The operator ■ay not apply for 

to delete diaturbed acreage from the perait. 

an aaendaent 

(2) Applications for ■ajor aaendaents must be processed 

in the saae ■anner as applications for new permits. 

(3) Major aaendaents are thoae that may significantly 

affect the environaent. Minor aaendaenta are those that will 

not significantly affect the environaent. The depart-nt 

aha¼¼ ~- by rule establish criteria for classification of 

aae~nta as ■ajor or ■inor. The rules aust establish 

requireaants for the content of applications for amendments 

and revisions and procedures for processing of 

aaendaents. 

ainor 

(4) If the department deaonstrates that a revision ■ay 

result in a significant environaental impact that waa not 

previously AND SOBSTAIITIALLY evaluated in an environaental 

iapact stat-nt, the application auat be processed in the 

s- ■anner aa is provided for new per■its. Applications for 

NIIKlR ANENDIIEN'l'S AND other revisions must be procesaed 

within 30 daya of receipt of e-eeap¼ete AN application. 

Section 8. Section 82-4-338, MCA, is aaended to read: 

"82-4-338. PerforaaACe bond. (l) The applicant shall 
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file with the departaent a bond payable to the state of 

Kontana with surety satisfactory to the department in the 

sum to be determined by the depart■ent of not leas than $200 

or more than $2,500 for each acre or fraction thereo£ ~ 

~ of the disturbed area, conditioned upon the faithful 

performance of the requireaents of this partL au the rules 

of the board, and the perait. In lieu of aseh ~ bond, the 

applicant may file with the board a cash deposit, an 

asaignaent of a certificate of deposit, or other surety 

acceptable to the board. Regardless of the ebowe li■its _!!l 

tliia subsection, the bond aha¼¼ ■ay not be leas than the 

eatiaated coat to the state to ee■p¼ete-the-ree¼-tio-£ 

the-dtatsrbed-¼and ensure C011Pliance with this part, the 

rules, and the per■it. A public or govern■ental agency aM¼¼ 

~ not be required to post a bond under the provision■ of 

this part. A blanket perforaance bond covering two or ■ore 

operations aay be accepted by the board. Sseh ! blanket bond 

eh■¼¼ ~ adequately secure the eeti■ated total number of 

acres of disturbed land. 

(2) The depar~nt shall review the AIIIOunt of each bond 

at least every 5 y-r• and shall consult with the licenaee 

or peraittee if the review indicates that the bond level 

should be adjusted. When deter■ined by the departaent that 

the set bonding level of a per■it or license does not 

repreaent the present coats of ree¼■-tt&ft compliance with 
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this part 1 the rulea1 and the permit, the departaent may 

IIOdify the bondi119 requir-nta of that peril.it or license. 

'l'he departaent shall aake written findings, give the 

licensee or per■ittee a copy of the findings, and, for 

operating per■its, publish notice of the findings in a 

newspaper of general circul~tion in the county in which the 

operation ia located. 'l'be peraittee or any person with an 

interest that uy be adversely affected may obtain a 

contested caae hearing under the provisions of the Montana 

Adainistrative Procedure Act on the adjusted bond level by 

filing with the departaent within 30 days of the notice a 

written request for bearing. 

(3) A bond filed in accordance with the provisions of 

this part may not be releas-4 by the depart-nt until the 

proviaions of this part, the rulea adopted pursuant to this 

part, and this--ree¼wtion--p¼en the per■it have been 

fulfilled. 

C4) Ne~ bond filed for an operating permit obtained 

under 82-4-335 aay !!2!_ be released until the public has been 

provided an opportunity for a hearing.• 

Section 7. Section 82-4-362, IICA, is 4-nded to read: 

"82-4-362. Suapenaion of peraits bearing. (l) If any 

of the requirements of thie part, the rules adopted under 

this part, or a license, permit, or reclaaation plan has not 

been coaplied with within--the--t¼■e--¼i■ite--eet--by--the 
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deper~nt--or--beerd--or-by-thia-pert, the department shall 

serve a notice of noncoapliance on the licensee or per■ittee 

or, if necessary, the coamisaioner shall order the 

suspension of the permit. 'l'he coaaisaioner may order 

immediate suspension of a permit whenever he the 

cc-iaaioner makes a finding that a violation of this part, 

the rules adopted under this part, or a license or permit, 

including the reclamation plan, is creating an i-inent 

danger to the health or safety of persona outside the permit 

•rea. The notice or order aust be handed to the licenaee or 

permittee in peraon or served by certified or-rqietered 

-il addreaaed to the permanent address shown on the 

application for a license or permit. 'l'he notice of 

nonc<9Pliance or order of suspension must specify in what 

respects the operator has failed to comply with this part, 

the rules adopted under this part, the permit, or the 

recla-tion plan and aust 1 if the violation has not be~n 

abated, order abate■ent within a specifisd time period. 

(2) If the licensee or peraittee has not complied with 

the requirement■ set forth in the notice of noncoapli•nce or 

order of suspension within the time limits set therein !.!!. 

the notice or order, the permit aay be revoked by order of 

the board and the performance bond forfeited to the 

depart-nt. 'l'he licensee or permittee is entitled to a 

hearing before the department on the revocation of a permit 
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1 or license or the forfeiture of a perfor111ance bond if a 

2 hearing is requested within 30 days after service of notice 

3 as provided in subsection (1). The notice must state when 

4 those measures may be undertaken and ■ust give notice of 

5 opportunity for a hearing. If a hearing is requested within 

6 the 30-day period, the perait or license aay not be revoked 

7 and the bond uy not be forfeited until a final decision is 

8 made by the departaant. 

9 (3) If a peraittee fails to pay the fee or file the 

10 

11 

report required 

notice of this 

under 82-4-339, the department shall serve 

failure, by certified 111Ail or personal 

12 delivery, on the peraittee. If the per■ittee does not coaply 

13 within 30 days of receipt of the notice, the c~issioner 

14 shall suspend tbe perait. The coaaisaioner shall reinstate 

15 the perait upon coapliance.• 

16 

17 

18 

19 

20 

21 

22 

23 

NEW _!I_ECTION. Section 8. Codification instruction. 

[Section 5] ia intended to be codified as an integral part 

of Title 82, chapter 4, part 3, and the provision~ of Title 

82, chapter•• part 3, apply to [section 5]. 
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