
HOUSE BILL NO. 441 

INTRODUCED BY REHBEIN 
BY REQUEST OF THE BOARD OF WATER WELL CONTRACTORS 

FEBRUARY 3, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 20, 1993 

MARCH 20, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 25, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 1. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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4ou.\{__ BILL NO. _jjJ_ 
INTRODUCED BY R..~ 

BY REQUEST OF THE BOARD OF WATER WELL CONTRACTORS 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING GROUNDS, 

PKOCEDURES, AND ACTIONS IN REGARD TO DISCIPLINE BY THE BOARD 

OF WATER WELL CONTRACTORS; AMENDING SECTIONS 37-43-202, 

37-43-203, AND 37-43-204, MCA; REPEALING SECTION 37-43-311, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and duties. (1) The board 

exercise the authority granted to it by this chapter. 

may 

( 2) The board shall adopt rules and orders to 

effectuate this chapt~r. 

(3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement 

procedures. The standards must address the protection of the 

drilling site; specifications for casing materials; 

materials and specifications for well screens; casing 

perforations; well development procedures; proper sealing 

and grouting; temporary capping; cleaning .and disinfecting; 

bonds; guaranties; contractors' and drillers' 
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qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well logs, 

location of wells, and information relating to local 

conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

(4) The board shall adopt minimum standards regarding 

the construction, use, and abandonment of monitoring wells. 

The standards must be designed to protect the state's ground 

water resource from degradation by contamination and loss of 

hydrostatic pressure. A violation of the standards does not 

occur if it can be shown that noncompliance results in equal 

or greater protection of the ground water resource. 

(5) The board may request the department to inspect 

water wells or monitoring wells drilled or being drilled, 

and the department has access to these wells at reasonable 

times. 

(6) The board may establish a program for training 

apprentices and licensed or prospective water well 

contractors, water well drillers, and monitoring well 

constructors to more effectively carry out this chapter. 

(7) The board shall set and enforce standards and rules 

governing the licensing, registration, and conduct of water 

well drillers, water well contractors, and monitoring well 

-2- J.ld "" I INTRODUCED BILL 
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constructors. 

(8) The board shall set fees commensurate with costs. 

The board may establish fees, including but not limited to 

fees foe application, examination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific programs may be equitably distributed as 

determined by the board. The board shall maintain records 

sufficient to support the fees charged for each program 

area. 

(9) The rules of the board must be compiled in printed 

form t·or distribution to interested persons, for which the 

department may charge a fee. Sums realized from these sales 

must be deposited in the state special revenue fund for the 

use of the board. 

(10) The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractors, water well drillers, and 

monitoring well constructors in this state: 

{b) cause examinations to be made of applicants for 

licenses: 

(c) deny,--revo~e7--or-eaepend-i¼eenses-£or-gaod-eattse7 

after-notiee-and-opportanity-tc-be-fteard take disciplinary 

action and issue orders pursuant to this chapter; 

tdt--re¼nstate----¼icenses---pre•ioas¼y---re¥oked---when 

;ast¼t¼eat¼on-¼s-shown-to-the-sat¼sfaet¼on-ot-the-board~ and 
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tetill generally perform duties whieh that will carry 

out this chapter. 

(11) The board shall pay to the department its share of 

the assessed costs of the department in administering this 

chapter.• 

Section 2. Section 37-43-203, MCA, is amended to read: 

•37-43-203. B¼se¼p¼inary---attthor¼ty--------in;anet¼ons 

Injunctions. t¼t--~he--board--may--adopt--ra¼es--speei~ying 

9ronnda-£or-d¼se¼p¼inary-aetion-and-raies-pro¥idin9-for~ 

tat--re•oeation-0£-a-iieense~ 

tbt--snspension--0£--its-;ttdgment-0£-reTocation-on-terms 

and-eoftd¼t¼ons-determtned-By-the-board; 

tet--suspens¼on-ef-the-rt9h~-to-practiee--for--a--period 

ne~-exeeeding-¼-year; 

tdt--p¼aein9-a-¼ieeftsee-on-probatioft~ 

tet--reprimand-or-eensure-ef-a-¼icensee;-or 

tft--taking-any-other-aet¼on-in-re¼ation-te-diseip¼ining 

a-¼¼eeneee-as-the-beard-in-its-dieeret¼on-eonsiders-preper. 

fit--Any--diaeip¼inary--aetioft--by--the--board--m~st--be 

cond~eted--as--a-eentested-ea■e-hearing-ttnder-the-pre•isiens 

of-ehe-Montana-Adm¼n¼atrat¼ye-Preeeddre-Aete 

t3t The board may maintain an action to enjoin a person 

from engaging in the drilling, making, or construction of 

water wells or monitoring wells until a license to practice 

is procured. A person who has been enjoined and who violates 
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the injunction is punishable for contempt of court." 

NEW SECTION. Section 3. Complaints and investigations. 

The board may investigate complaints against licensees to 

determine compliance with the laws and rules of this 

chapter. Licensees must be given an opportunity to respond 

to complaints and demonstrate or achieve legal compliance 

prior to disciplinary action. The board may require 

complainants and licensees to appear before the board to 

discuss complaints and to attempt to settle differences. 

NEW SECTION. Section 4. Disciplinary pr-ocedure. ( l) 

If, after investigation and attempted settlement under 

[section 3), compliance with lawful requirements is not 

demonstrated or achieved, the board may initiate discipline 

by issuing a proposed disciplinary order. The proposed order 

must state the factual and legal basis for the order and 

identify the witnesses, documents, logs, and reports relied 

upon by the board in reaching a decision. Copies of any 

documents, logs, or reports must be attached to the proposed 

order. 

(2) The board shall mail or deliver a copy of the 

proposed order to the licensee, along with notice that the 

licensee may request a hearing to show cause why the order 

should be rejected or modified. If a hearing is not 

requested within 20 days, the board shall adopt the proposed 

order as a final order. 
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(3) A request for hearing must be in writing and 

specify which, if any, board witnesses the licensee wishes 

to cross-examine. If a timely request for hearing is 

received, the board shall schedule a hearing before the 

board or assign a hearings examiner to conduct the hearing 

at a later date to be set by the hearings examiner. The 

board shall make the specified witnesses available for 

cross-examination at the hearing. 

(4) The licensee has the burden to show cause why the 

proposed order should be rejected or modified. The licensee 

may cross-examine the board's witnesses, present evidence, 

propose alternative discipline, argue issues of law and 

fact, or otherwise attempt to convince the board that the 

proposed order should be rejected or modified. 

(5) After considering the evidence, proposals, and 

arguments presented at the hearing, the board shall issue 

its final order adopting, rejecting, or modifying the 

proposed order. The final order must state the reason for 

the adoption, rejection, or modification of-the proposed 

order. 

(6) A final disciplinary order may be appealed to the 

district court in the first judicial district and is 

reviewable according to the rules and standards for judicial 

review of contested cases pursuant to the Montana 

Administrative Procedure Act. 

-6-
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NEW SECTION. Section 5. Disciplinary authority. (1) If 

the board finds grounds for disciplinary action, as provided 

in subsection (2), the board may by order: 

(a) require a licensee to repair or reconstruct 

substandard wells at the licensee's expense to meet board 

standards; 

(b) require a licensee to take further training or 

education; 

(c) place 

license; 

probationary terms and conditions on a 

Id) suspend a license for a period not to exceed l 

year; or 

(e) revoke a license, specifying that the licensee may 

not reapply for licensure for a period of 3 years from the 

date of revocation. 

(2) Grounds for disciplinary action include: 

(a} violating the rules, construction standards, or 

laws established by the board and this chapter; 

(b) disobeying an order from the board to repair or 

reconstruct a substandard well; 

,c) violating probationary terms of or conditions on a 

license; 

fd) misrepresenting facts on well log reports, license 

or renewal applications, or apprenticeship records or in 

response to board inquiries; or 
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(e) failing to maintain qualifications for licensure as 

specified in 37-43-305. 

Section 6. Section 37-43-204, MCA, is amended to read: 

"37-43-204. Ear-..lrkecl aoney for board expenses 

expenditure of funds froa bonds. (1) All money collected 

under this chapter must be deposited in the st-ate special 

revenue fund and may be used only for the purpose of paying 

expenses of the board. Except for funds received from bonds 

in subsection (2), the money must be appropriated by the 

legislature before it may be expended by the board. Income 

and interest from investment of the money in the state 

special revenue fund that are collected under this chapter 

must be credited to the board. 

12) The board may accept and expend all funds received 

from bonds required by 37-43-306. The funds must be used to 

remedy defects in water wells, to compensate for damages 

caused by violations of this chapter or the rules of the 

board, or to pay any administrative costs incurred by the 

board under 3T-43-3ii [sections 3 through 5]. These funds 

are statutorily appropriated as provided in 17-7-502~" 

NEW SECTION. Section 7. Repealer. Section 37-43-311, 

MCA, is repealed. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 3 through 5] are intended to be codified as an 

integral part of Title 37, chapter 43, part 3, and the 

-8-
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l provisions of Title 37, chapter 43, part 3, apply to 

2 [sections 3 through 5). 

3 NEW SECTION. Section 9. Effective date 

4 applicability. [This act) is effective on passage and 

5 approval and applies to all disciplinary actions initiated 

6 by the board of water well contractors after {the effective 

7 date of this act). 

-End-
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4011~{... BILL 

INTRODUCED BY R,~ 
NO. _:jJ_J_ 

BY REQUEST OF THE BOARD OF WATER WELL CON'l'RAC'l'ORS 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING GROUNDS, 

PROCEDURES, AND ACTIONS IN REGARD TO DISCIPLINE BY THE BOARD 

OF NATER NELL CONTRACTORS; AIIEIIDING SECTIONS 37-43-202, 

37-43-203, AND 37-43-204, IICA; REPEALING SECTION 37-43-311, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-202, IICA, ia a.ended to read, 

"37-43-202. Powers and duties. (1) The board 

exercise the authority granted to it by this chapter. 

may 

C 2) The board shall adopt rules and orders to 

effectuate this chapter. 

Cl) The board shall adopt rules to establish mandatory 

water well construction standards and enforce■ent 

procedure■• The standards auat address the protection of the 

drilling site: apeci ficat ion■ for casing materials; 

materials and specifications for well screens, casing 

perforations1 well dev~lopment procedures: proper sealing 

and grouting; te■porary capping; cleaning and disinfectingJ 

bonds: guaranties; contractors' and drillera' 
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qualifications; teats for yield and drawdown: reporting 

procedures and require.ents for vater quality, -11 logs, 

location of vella, and inforaation relating to local 

conditions, well filters; access ports; gravel packing; 

s.u,pling -thods; pluabness and alignaent of the hole and 

casing; vell abandonaent procedures; and other necessary and 

appropriate standards. 

(4) The board shall adopt •iniaua standards regarding 

the construction, use, and abandonaent of aonitoring wells. 

The standards must be designed to protect the state's ground 

water resource frOlll degradation by contaaination and loss of 

hydrostatic pressure. A violation of the standards does not 

occur if it can be shown that noncompliance results in equal 

or greater protection of the ground water resource~ 

CS) The board aay request the departaent to inspect 

water -lls or aonitoring wells drilled or being drilled, 

and the departaent has access to these wells at reasonable 

ti-s. 

C6) The board aay establish a progra.a for training 

apprentices and licensed or prospective water well 

contractors, w•ter well drillers, and 110nitoring well 

constructors to 110re effectively carry out this chapter. 

(7) The board ahall set and enforce standards and rules 

governing the licensing, registration, and conduct of water 

well drillers, water well contractors, and aonitoring well 

-2- J/6 l/l/l 
SECOND READING 
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constructors. 

(8) The board shall set fees coaaensurate with costs. 

The board aay establish fees, including but not limited to 

fees for application, ezaaination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific prograas aay be equitably distributed as 

determined by the board. The board shall aaintain records 

sufficient to support the fees charged for each program 

area. 

(9) The rules of the board ■ust be co■piled in printed 

for■ for distribution to interested persons, for which the 

department may charge a fee. Suas realized fro■ these sales 

■uat be deposited in the state special revenue fund for the 

use of the board. 

(10) The board shall: 

(a) authorize the departaent to issue licenses to 

qualified water well contractors, water well drillers, and 

aonitoring well constructors in this state; 

(b) cause exa■inationa to be aade of applicants for 

licenses; 

(c) •eny7--reYOlte7--or-anapend-¼ieenaea-for-,ood-eanae7 

efu.r-netiee-end-opportanity-to-be-heerd take disciplinary 

action and issue orders pursuant to this chapters 

tdt--reinatate----¼ieeneee---pre•i-•¼y---re,roketl---when 

jaatifteetion-is-ahown-te-the--tiafaeti...,-of-the-llaerdT and 
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tetill generally perfor• dutiee whteh !.!!!.1 will carry 

out this ctwipter. 

Ill) The board ehall po,y to the depo,rt-nt ita ehare of 

the aesessed coats of the depo,rt-nt in ad■ iniatering this 

chapter.• 

Section 2. Section 37-43-203, MCA, is aaended to read: 

"37-f3-20J. &taeip¼tnery---eathertty--------injanetiene 

Injunctions. t¼t--flle--beerd---y--edept--re¼ea--apeeifytn9 

9reanda-fer-dieeipiinery-aetien-and-ra¼ee-pre,ridin9-fer~ 

tet--re,eeetten-ef-e-¼ieenae7 

tbt--aaapeneten--ef--ita-jad911ent-ef-re,,eeatien-en-terma 

~~~-=e~~¼~½~n~=~e~crain~a-D7-~ne-DOBl'G~ 

tet--aaapeneien-ef-the-ri9ht-te-preetiee--fer--e--peried 

not-e•eeetli"9-i-yeer7 

t4t--p¼eei1111-a-¼ieenaee-on-probatien~ 

tet--repriaend-er-eenaare-ef-e-iieenaee~-er 

tft--tekin9-any-ether-eetien-in-re¼etien-te-diaeip¼inin9 

a-¼ieen■ee-es-~he-1,eard-tn-i~•-diaeretien-eonaidera-properT 

tit--Any--diaeip¼inery--eetien--by--the--beard--■aat--be 

eelMlaetetl--ea--e-eenteatetl-eeae-heerin9-ander-the-prewiaiens 

of-the-Nentene-Adlliniatretiwe-Preeetlare-AetT 

t~t The board -Y aaintain an action to enjoin a person 

fro■ engaging in the drilling, -king, or construction of 

water wells or 1110nitorin9 wells until a license to practice 

ia procured. A per~on who has been enjoined and who violates 

-4-
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the injunction is punishable for contempt of court.• 

NEW SECTION. Section 3. Cc.plaints and investigations. 

The board aay investigate e011plaints against licensees to 

determine compliance with the laws and rules of this 

chapter. Licensees must be given an opportunity to respond 

to complaints and demons_trate or achieve legal compliance 

prior to disciplinary action. The board aay require 

c0111plainants and licensees to appear before the board to 

discuss coaplaints and to atteapt to settle differences. 

NEW SECTION. Section 4. Disciplinary procedure. ( l) 

If, after investigation and attempted settlement under 

[section 31, compliance with lawful require-nts is not 

deaonstrated or achieved, the board '""Y initiate discipline 

by issuing a proposed disciplinary order. The proposed order 

■ust state the factual and legal basis for the order and 

identify the witnesses, docu■ents, logs, and reports relied 

upon by the board in reaching a decision. Coples of any 

docu■ents, logs, or reports ■ust be attached to the p<oposed 

order. 

(2) The board shall a.ail or deliver a copy of the 

proposed order to the licensee, along with notice that the 

licensee ■ay request a hearing to show cause vhy the order 

should be rejected or aodlfied. If a hearing la not 

requested within 20 days, the board shall adopt the proposed 

order as a final order. 
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(3) A request for hearing ■ust be in vriti119 and 

specify which, if any, board witnesses the licensee wishes 

to cross-exaaine. If a tiaely request for hearing is 

received, the board shall schedule a hearing before the 

board or assign a hearings exa■ iner to conduct the hearing 

at a later date to be set by the hearings exa■iner. The 

board shall ■ake the specified witnesses available for 

cross-ezamination at the hearing. 

(4) The licensee has the burden to show cause why the 

proposed order should be rejected or modified. The licensee 

aay cross-exaaine the board's witnesses, present evidence. 

propose alternative discipline, argue issues of law and 

fact, or otherwise atte■pt to convince the board that the 

proposed order should be rejected or ■odified. 

(SJ After considering the evidence, proposals, and 

arguments presented at the hearing, the board shall issue 

its final order adopting, rejecting, or ■odifying the 

proposed order. Tbe final order aust state the reason for 

the adoption, rejection, or ■odification of the proposed 

order. 

(6) A final disclplinary order may be appealed to the 

district court in the first judicial district and is 

reviewable according to the rules and standards for judicial 

review of contested cases pursuant to the Montana 

Ad■ iniatrative Procedure Act. 

-6-



l 

2 

J 

4 

s 

6 

7 

8 

9 

10 

11 

.. 
~£ 

13 

14 

15 

16 

17 

18 

u 
20 

21 

22 

23 

24 

25 

LC 1173/D1 

NEW SECTION. Section 5. Disciplinary authority. 11) If 

the board finds grounds for disciplinary action, aa provided 

in subsection (2), the board 11ay by order: 

(al require a licensee to repair or reconstruct 

substandard wells at the licensee's expense to ■eet board 

standards; 

(b) requi,e a licensee to take fu,ther training or 

education; 

(c) place 

license; 

probationary ter■s and conditions on a 

(d) suspend a licenae for a period not to exceed l 

y"~cii'; Ui' 

(e) revoke a licenae, specifying that the licensee 11ay 

not reapply for licensure for a period of J years from the 

date of revocation. 

(2) Grounds for disciplinary action include: 

fa) violating the rules, construction standards, or 

laws estab~ished by the board and this chapter; 

Cb) disobeying an order froa the board to repair or 

reconstruct a substandard well: 

(CJ violating probationary teras of or conditions on a 

license; 

Cd) ■isrepresenting facts on well log reports, license 

or renewal applications, or apprenticeship records or in 

response to board inquiries; er 
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Ce) failing to 11aintain qualifications for licensure as 

apecified in 37-43-305. 

Section I. Section 37-43-2D4, IICA, is a■ended to read: 

•37-43-204. Baraarked aoaey for board ezpenaes 

ezpanditure of funds fr- boeda. (1) All ■oney collected 

under this chapter ■ust be depoaited in the st-ate special 

revenue fund and '""Y be used only for the purpose of paying 

ezpenses of the board. Ezcept for funds received froa bonds 

in ■ubsection (2), the ■oney ■ust be appropriated by the 

legialature before it '""Y be eapended by the board. Income 

and interest froa invest-nt of the money in the state 

special revenue fund that are collected under this chapter 

■ust be credited to the board. 

(2) The board '""Y accept and expend all funds received 

froa bonds required by 37-43-3D6. The funds must be used to 

reaedy defects in water wells, to compensate for damages 

caused by violations of this chapter or the rules of the 

board, or to pay any ad■inistrative costs incurred by the 

board under 3~-43-3¼¼ (sections 3 through SJ. These funds 

are ■tatutorily appropriated as provided in 17-7-502." 

NEN SECTION. Section 7. Repealer. Section 37-43-311, 

IICA, is repealed. 

NEW SECTION. Section .. Codification instruction. 

(Sections 3 through SJ are intended to be codified as an 

integral part of Title 37, chapter 43, part J, and the 

-8-
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1 provisions of Title 37, chapter 43, part 3, apply to 

2 (sections 3 through SJ. 

3 NEW S~'l'ION. Section 9. Bffective date 

4 applicability. [This act) is effective on passage and 

s approval and applies to all disciplinary actions initiated 

6 by the board of water well contractors after (the effective 

7 date of this act).· 

-End-
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'·NI ~BILL. NO. 

INTRODUClm Bll' -L.R ...... c.~ ....... ~-"'=~-------------
Bll' REQUEST OF TBE IIOARD or WATER NELL CONTRACTORS 

A BILL FOR AN ACT ENTITLED, "AN ACT IIODIPTING GROOIIDS, 

PROCEDURES, AND ACTIONS IN REGARD TO DISCIPLINE Bll' TBE BOARD 

or WATER WELL COIITRACTORS; AIIEIIDIIIG SECTIONS 37-43-202, 

37-43-203, AND 37-43-204, IICA; REPEALING SECTION 37-43-311, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE or MONTANA: 

Section 1. Section 37-43-202, NCA, ia ._nded to read: 

"37-43-202. -r• and duties. (1) The board 

exercise the authority granted to it by thia chapter. 

aay 

C 2) The board ahall adopt rulea and orders to 

effectuate this chapter. 

Cl) The board ahall adopt rules to establish aandatory 

water well construction standards and enforcement 

procedures. The standards aust address the protection of the 

drillin9 aite; specifications for casing aaterLala; 

uter iala and specifications for well acreena; casing 

perforations; well developaent procedures; proper sealing 

and grouting; teaporary capping; cleaning and disinfecting; 

bonda: guaranties; contractors' and drillers' 
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qualification■ ; teat• for yield and drawdown; reportin9 

procedure■ and requir-nta for water quality, -11 l09a, 

location of -lla, and infor .. tlon relating to local 

conditions; -11 filters; ace••• port■; gravel packing; 

-■-pling -thode; plllllbne•• and alignaent of the hole and 

casing, well abandonaent procedure■; and other nece■■ary and 

appropriate standards. 

(4) Th• board ahall adopt ainiaua standards regarding 

the construction, use, and abandonaent of aonitoring well ■• 

The standard■ aust be designed to protect the state' ■ ground 

water resource fro■ degradation by contaaination and loaa of 

hydrostatic pressure. A violation of the atandarda does not 

occur if it can be ahovn that noncoepliance results in equal 

or greater protection of the ground water resource. 

(5) The board aay request the depart-nt to inspect 

water wells or aonitoring wella drilled or being drilled, 

and the dapart-nt has access to these wells at reasonable 

ti-s. 

C6) The board aay establish a prograa for training 

apprentices and licensed or prospective water well 

contractors, water well drillers, and 110nitoring well 

conatructor·s to aore effectively carry out this chapter. 

(7) The board shall set and enforce standards and rules 

governing the licensing, registrationr and conduct of water 

well drillerar water well contractorsr and 1110nitoring well 

-2- 1./6 'I'll 
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constructors. 

(8) The board ■hall set fee• c~nsurate with costa. 

The board aay establiah feea, including but not li■ited to 

fees for application, exa■ ination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific progra■s -y be equitably distributed aa 

deter■ined by the board. The board ahall ■aintain records 

sufficient to support the fees charged for each prograa 

area. 

(9) The rules of the board -•t be co■piled in printed 

for• for distribution to intereated persons, for which the 

depart1Hnt aay char9e ~ fee. Su!U r~:li:ed froa theoe aales 

■uat be deposited in the atate special revenue fund for the 

use of the board. 

(10) The board shall: 

(a) authorize the depart-nt to issue licenses to 

qualified water well contractors, water well drillers, and 

110nitorin9 well constructors in this state: 

(b) cause exa■ inationa to be ■ade of applicants for 

licensee: 

(C) .deny7--re•okey--or-aa■pend-lteenae■-for-4JOM-eaaae7 

after-nottee-and-opportantty-ta-llle-heard take diaciplinary 

action and issue orders pursuant to this chapter: 

tdt--retnatate----lteenaea---pre•¼ootaiy---re•oked---•hen 

;a■tifieatian-ia-ahown-to-the-■attafaetian-of-the-board~ and 
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tetw_ gan■rally perfor■ dutie■ which~ will carry 

out thl■ chaptar. 

(11) The board ■hall pay to the depart-nt its ahare of 

the aaaeaaed co■ta of the depart-nt in ad■iniatering thi• 

chapter.• 

·Section 2. Section 37-43-203, MCA, i ■ a■ended to read: 

"37-43-203. B¼aetp¼tn■rr---■■thortty--------in;■nettena 

Injunction■• tlt--ftle--lloard---,--adopt--rale■--apeetfytn9 

9ro■lllda-for-dtaetp¼tnary-■etlon-■nd-r■lea-pra•idin9-farT 

t•t--re•-■ tton-of-a-¼ieen-~ 

tbt--.. apenaton--of--tta-;■d9■■ nt-of-re•ae■tion-on-teraa 

allld-eendtttona-deter■ined-by-the-lloard7 

tet--■aepenaton-of-the-rt9ht-to-praetiee--far--■--period 

.... t-e•eeedi"9-¼-ye■r7 

tdt--p¼■et119-■-lteen■ee-on-pral>■ tion~ 

tet--repri .. ftd-or-eefta•re-ef-e-¼ieen■ee~-or 

tft--takin9-any-other-aetion-tn-rel■tien-ta-dtaeiplinin9 

■-lteenaee-aa-the-lloard-tn-ita-di■erettan-eanatdera-~operT 

tit--Any--diaetplt-ry--aetion--by--the--l>oard--aaat--l!te 

eend■eted--a■--a-eonteated-ea■e-he■rtn9-■nder-the-pro•i■ians 

of-the--t■n■-Ad■tntatratt•e-Proeedare-AetT 

t3t The board -y -intain an action to enjoin a person 

fr011 engaging in the drilling, aaking, or construction of 

water wells or monitoring well■ until a license to practice 

is procured. A person who h•• been enjoined and who violates 

-4-
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the injunction is punishable for conteapt of court.• 

NEW SECTION. Section 3. COllplalnta and ln .... tigationa. 

The board may investigate coaplaints against licensees to 

deter•ine compliance with the laws and rules of this 

chapter. Licensees must be given an opportunity to respond 

to complaints and demonstrate or achieve legal caapliance 

prior lo disciplinary action. 

c01nplainants and licensees to-appear 

The board 

before 

.ay 

the 

require 

board to 

discuss complaints and to atteapt to settle differences. 

NEW SECTION. Section 4. Disciplinary procedure. ( 1) 

If, after investigation and atte■pted aettle■ent under 

(section 3), c0111pliance with lawful requireaents is not 

de■onstrated or achieved, the board ■ay initiate discipline 

by issuing a proposed disciplinary order. The proposed order 

■ust state the factual and legal basis for the order and 

identify the witnesses, docU11ents, logs, end reports relied 

upon by the board in reaching a decision. Copies of any 

docu■ents, logs, or reports ■ust be attached to the proposed 

order. 

12) The board shall ■ail or deliver a copy of the 

proposed order to the licensee, along with notice that the 

licensee ■ay request a hearing to show cause why the order 

should be rejected or modified. If a hearing is not 

requested within 20 days, the board shall adopt the proposed 

order as a final order. 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'i 

LC 1173/01 

13) A request for hearing ■ust be in writing and 

specify which, if any, board witnesses the licensee wishes 

to cross-exaalne. If a tlaely request for hearing is 

received, the board shall schedule a hearing before the 

board or assign a hearings exaainer to conduct the hearing 

at a later date to be set by the hearings exaainer. The 

board shall 11ake the specified witnesses available for 

croaa-eaa•ination at the hearing. 

14) The licensee has the burden to show cause why the 

proposed order should be rejected or ■odified. The licensee 

aay cross-ea .. ine the board's witnesses, present 

propose alternative di ■cipline, argue i ■sues 

fact, or otherwise atte■pt to convince the board 

proposed order should be rejected or ■odifi_ed. 

evidence, 

of law and 

that the 

15) After considering the evidence, proposals, and 

ar9u-nts presented at the hearing, the board shall issue 

its final order adopting, rejecting, or ■odifying the 

proposed order. The final order ■uat state the reason for 

the adoption, rejection, or ■odification of the proposed 

order. 

161 A final disciplinary order ■ay be appealed to the 

district court in the first judicial district and is 

reviewable according to the rules and standards for judicial 

review of contested cases pursuant to the Montana 

Ad•ini ■ trative Procedure Act. 
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NEW SECTION. Section 5. Di■ciplinary authority. (1) If 

the board finds ground• for di ■ciplinary action, a■ provided 

in subsection (21, the board -y by order: 

(a) require a licensee to repair or reconstruct 

substandard wells at the licensee's expense to ■eet board 

standards; 

(bl require a licensee to take further training 

education; 

(cl place 

license; 

probationary ter.1111, and conditions on 

(di ■uspend a license for a period not to exceed 

Y~-!!r: !)I' 

or 

a 

1 

(el revoke a licen■e, ■pecifying that the licensee u,y 

not reapply for liceneure for a period of 3 years from the 

date of revocation. 

(21 Grounds for disciplinary action ·include: 

(al violating the rule■, construction standards, or 

laws e■tablished by the board and this chapter; 

(bl disobeying an order froa the board to repair or 

recon■truct a ■ubstandard -11; 

fc) violating probationary teras of or conditions on a 

llcen■a; 

Cd) misrepresenting facts on well log reports. licenae 

or renewal application•~ or apprenticeship records or in 

response to board inquirie■; or 
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I ■) falling to -intain qualification■ for licensure as 

■pecifled tn 37-43-305. 

Section I. Section 37-43-204, IICA, 1 ■ a-nded to read: 

•31-t3-2G4. Baraarked -,. for board ezpen■es 

eapencli ture of funds frca lloDcla. 11 l All aoney collected 

under thi ■ chapter suet be deposited in the ■ t·ate special 

revenue fund and -y be used only for the purpo■e of paying 

expense■ of the board. Except for fund• received fro■ bonds 

in ■ub■ection (2), the aoney -•t be appropriated by the 

legi■lature before it u,y be expended by the board. Incoae 

and intere■t froa invest-nt of the 110ney in the state 

special re~enuc fund that are collected Ufid~t this chapter 

■u■t be credited to the board. 

(21 The board -y accept and ••pend all funds received 

fro■ bond■ required by 37-43-306. The funds ■ust be used to 

r-.:ly defects in water ,_11■, to compensate for da-ge■ 

cau■ed by violation■ of thi■ chapter or the rule■ of the 

board, or to pay any ad■ini ■trative costs incurred by the 

board under ,~-•3-3tt [ ■ection■ 3 through 5). These fund■ 

are ■tatutorily appropriated a■ provided in 17-7-502." 

NEIi SECTION. Section 7. Repealer. Section 37-43-311, 

NCA, i ■ repealed. 

NEIi SECTION. Section •. Codification instruction. 

(Section■ 3 through 5) are intended to be codified as an 

integral part of Title 37, chapter 43, part J, and the 

-a-



LC 1173/01 

l provisions of Title 37, chapter 43, part J, apply to 

2 (sections l throu9h 5). 

J NEW SECTION. Section 9. Bffective date 

4 applicability. IThls act) is effective on passage and 

5 approval and applies to all disciplinary actions initiated 

6 by the board of water well contractors after (the effective 

7 date of this act/.· 

-End-
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HOUSE BILL NO, 441 

INTRODUCED BY REHBEIN 

BY REQUEST OF THE BOARD OF WATER WELL CONTRACTORS 

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING GROUNDS, 

PROCEDURES, AND ACTIONS IN REGARD TO DISCIPLINE BY THE BOARD 

OF WATER WELL CONTRACTORS; AMENDING SECTIONS 37-43-202, 

37-43-203, ANO 37-43-204, MCA; REPEALING SECTION 37-43-311, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 37-43-202, MCA, is amended to read: 

"37-43-202. Powers and duties. (l) The board 

exercise the authority granted to it by this chapter. 

may 

( 2) The board shall adopt rules and orders to 

effectuate this chapter. 

(3) The board shall adopt rules to establish mandatory 

water well construction standards and enforcement 

procedures. The standards must address the protection of the 

drilling site; specifications for casing materials; 

materials and specifications for well screens; casing 

perforations; well development procedures; proper sealing 

and grouting; temporary capping: cleaning and disinfecting; 

bonds; guaranties; contractors' and drillers' 

~ ..... ,_ ... ,.,. Coun<M 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0441/02 

qualifications; tests for yield and drawdown; reporting 

procedures and requirements for water quality, well l09s, 

location of wells, and information relating to local 

conditions; well filters; access ports; gravel packing; 

sampling methods; plumbness and alignment of the hole and 

casing; well abandonment procedures; and other necessary and 

appropriate standards. 

(4) The board shall adopt minimum standards regarding 

the construction, use, and abandonment of monitoring wells. 

The standards must be designed to protect the state's ground 

water resource from degradation by contamination and loss of 

hydrostatic pressure. A violation of the standards does not 

occur if it can be shown that noncompliance results in equal 

or greater protection of the ground water resource. 

(5) The board may request the department to inspect 

water wells or monitoring wells drilled or being drilled, 

and the department has access to these wells at reasonable 

times. 

(6) The board may establish a program for training 

apprentices and licensed or prospective water well 

contractors, water well drillers, and monitoring well 

constructors to more effectively carry out this chapter. 

(7) The board shall set and enforce standards and rules 

governing the licensing, registration, and conduct of water 

well drillers, water well contractors, and monitoring well 

-2- HB 441 
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constructors. 

(8) The board shall set fees commensurate with costs. 

The board may establish fees, including but not limited to 

fees for application. examination, renewal, reciprocity, 

late renewal, and continuing education. Board costs not 

related to specific programs may be equitably distributed as 

determined by the board. The board shall maintain records 

sufficient to support the fees charged for each program 

area. 

(9) The rules of the board must be compiled in printed 

form for distribution to interested persons, for which the 

department may charge a fee. Sums realized from these sales 

must be deposited in the state special revenue fund for the 

use of the board. 

(10) The board shall: 

(a) authorize the department to issue licenses to 

qualified water well contractors, water well drillers, and 

monitoring well constructors in this state; 

(b) cause examinations to be made of applicants for 

licenses1 

(C) deny7--revoke7--or-saspend-¼ieenses-£or-9ood-eaase7 

a£ter-notiee-and-opportan¼ty-to-be-heard take disciplinary 

action and issue orders pursuant to this chapter: 

tdt--re¼nstate----¼¼eenae■---previoa■¼y---revoked---when 

;aat¼£iestion-¼a-shown-to-the-satis£aetion-0£-the-board7 and 
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tetill generally perform duties whieh that will carry 

out this chapter. 

(11) The board shall pay to the department its share of 

the assessed costs of the department in administering this 

chapter.• 

Section 2. Section 37-43-203, MCA, is amended to read: 

"37-43-203. &iaeip¼inary---aathor¼ty--------in;anctiona 

Injunctions. t¼t--~he--board--may--adopt--ra¼ea--apec¼fying 

9roanda-£or-diseip¼¼nary-aetion-and-rtt¼es-providin9-£or~ 

tat--re•oeacion-of-a-¼ieeftse; 

tbt--•aapension--o£--¼ta-;~dgment-o£-rewoeaeien-en-~~Pm$ 

and-eonditiens-determined-by-the-board7 

tct--aaapenaion-0£-the-ri9ht-to-praetice--£0r--a--period 

net-exeeed¼ng-¼-year; 

tdt--p¼aein9-a-¼icensee-on-probation7 

tet--repr¼mend-or-eena~re-0£-a-¼ieensee;-or 

t£t--takin9-any-other-setion-in-re¼ation-to-diacip¼inin9 

a-¼ieenaee-aa-the-board-ift-its-d¼aeretion-eonaidera-properT 

tit--Any--diacip¼¼nary--sction--by--the--beard--maat--be 

eondaetecl--a■--a-conteated-esae-hearing-ander-the-provisiona 

of-the-Montana-Adlll¼n¼strati•e-Preeedare-AetT 

t~t The board may maintain an action to enjoin a person 

from engaging in the drilling, making, or construction of 

water wells or monitoring wells until a license to practice 

is procured. A person who has been enjoined and who violates 

-4- HB 441 
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the injunction is punishable for contempt of court." 

NEW ~ECT!ON, Section 3. Cc.plaints and investigations. 

The board may investigate complaints against licensees to 

determine compliance with the laws and rules of this 

chapter. Licensees must be given an opportunity to respond 

to complaints and demonstrate or achieve legal compliance 

prior to disciplinary action. The board may require 

complainants and licensees to appear before the board to 

discuss complaints and to attempt to settle differences. 

NEW SECTION. Section 4. Disciplinary procedure. ( 1) 

If, after investigation and attempted settlement under 

[section 3], compliance with lawful requirements is not 

demonstrated or achieved, the board may initiate discipline 

by issuing a proposed disciplinary order. The proposed order 

must state the factual and legal basis for the order and 

identify the witnesses, documents, logs, and reports relied 

upon by the board in reaching a decision .. Copies of any 

documents, logs, or reports must be attached to the proposed 

order. 

(2) The board shall mail or deliver a copy of the 

proposed order to the licensee, along with notice that the 

licensee may request a hearing to show cause why the order 

should be rejected or modified. If a hearing is not 

requested within 20 days, the board shall adopt the proposed 

order as a final order. 
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(3) A request for hearing must be in writing and 

specify which, if any, board witnesses the licensee wishes 

to cross-examine. If a timely request for hearing is 

received, the board shall schedule a hearing before the 

board or assign a hearings examiner to conduct the hearing 

at a later date to be set by the hearings examiner. The 

board shall make the specified witnesses available for 

cross-examination at the hearing. 

(4) The licensee has the burden to show cause why the 

proposed order should be rejected or modified. The licensee 

may cross-examine the board's witnesses, present evidence, 

propose alternative discipline, argue issues of law and 

fact, or otherwise attempt to convince the board that the 

proposed order should be rejected or modified. 

(5) After considering the evidence, proposals, and 

arguments presented at the hearing, the board shall issue 

its final order adopting, rejecting, or modifying the 

proposed order. The final order must state the reason for 

the adoption, rejection, or modification of the proposed 

order. 

(6) A final disciplinary order may be appealed to the 

district court in the first judicial district and is 

reviewable according to the rules and standards for judicial 

review of contested cases pursuant to the Montana 

Administrative Procedure Act. 
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NEW SECTION. Section 5. Disciplinary authority. (1) If 

the board finds grounds for disciplinary action, as provided 

in subsection (2), the board may by order: 

(a) require a licensee to repair or reconstruct 

substandard wells at the licensee's expense to meet board 

standards; 

(b) require a licensee to take further training or 

education; 

(c) place probationary terms and conditions on a 

license; 

(d) suspend a license for a period not to exceed l 

year1 or 

(e) revoke a license, specifying that the licensee may 

not reapply for licensure for a period of 3 years from the 

date of revocation. 

(2) Grounds for disciplinary action include: 

(a) violating the rules, construction standards, or 

laws established by the board and this chapter, 

(b) disobeying an order from the board to repair or 

reconstruct a substandard well; 

(c) violating probationary terms of or conditions on a 

license; 

(d) misrepresenting facts on well log reports, license 

or renewal applications, or apprenticeship records or in 

response to board inquiries; or 
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(e) failing to maintain qualifications for licensure as 

specified in 37-43-305. 

Section 6. Section 37-43-204, MCA, is amended to read: 

"37-43-204. Bar-rked aoney for board expenses 

expenditure of funds froa bonds. (l) All money collected 

under this chapter must be deposited in the state special 

revenue fund and may be used only for the purpose of paying 

expenses of the board. Except for funds received from bonds 

in subsection (2), the money must be appropriated by the 

legislature before it may be expended by the board. Income 

and interest fr.-om. i nu,s:1111t-ma.n+- of the ---------- : - ........ _ ••...,u,;;;;J' .i.u 1.U~ 1;111..GLI: 

special revenue fund that are collected under this chapter 

must be credited to the board. 

(2) The board may accept and expend all funds received 

from bonds required by 37-43-306. The funds must be used to 

remedy defects in water wells, to compensate for damages 

caused by violations of this chapter or the rules of the 

board, or to pay any administrative costs incurred by the 

board under a~-•a-3rr [sections 3 through 5]. These funds 

are statutorily appropriated as provided in 17-7-502." 

NEW SECTION. Section 7. Repealer. Section 37-43-311, 

MCA, is repealed. 

~ SECTION. Section 8. Codification instruction. 

[Sections 3 through SJ are intended to be codified as an 

integral part of Title 37, chapter 43, part 3, and the 

-8- BB 441 
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l provisions of Title 37, chapter 43, part 3, apply to 

2 [sections 3 through 5). 

3 NEW SECTION. Section 9. Effective date 

4 applicability. [This act] is effective on passage and 

5 approval and applies to all disciplinary actions initiated 

6 by the board of water well contractors after [the effective 

7 date of this act]. 

-End-
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