
HOUSE BILL NO. 435 

INTRODUCED BY SAYLES, FELAND 
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

FEBRUARY 3, 1993 

FEBRUARY 9, 1993 

FEBRUARY 10, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 20, 1993 

MARCH 6, 1993 

MARCH 8, 1993 

MARCH 9, 1993 

MARCH 10, 1993 

MARCH 16, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95~ NOES, 4. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 43; NOES, 3. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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INTRODUC D BY A-~,;.J.·J..-,=...._...aa'--

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A REPORT TO 

THE 54TH LEGISLATURE ON THE FUNDING AVAILABLE IN THE 

VOLUNTEER FIREFIGHTERS' FUND; CLARIFYING THE CRITERIA FOR 

THE RECEIPT OF PARTIAL PENSION BENEFITS BY A VOLUNTEER 

FIREFIGHTER; REVISING THE PROCEDURE FOR CALCULATING PARTIAL 

PENSION BENEFITS; REMOVING THE LIMIT ON THE MONTHLY PENSION 

AMOUNT A VOLUNTEER FIREFIGHTER MAY RECEIVE; AMENDING 

SECTIONS 19-12-202, 19-12-401, AND 19-12-404, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-12-202, MCA, is amended to read: 

"19-12-202. Reports of board. (l) The board shall, not 

later than November l of each year, uke a report to the 

governor covering the operations and proceedings for the 

prior fiscal year relative to its administration of the 

Volunteer Firefighters' Compensation Act and the volunteer 

firefighters' pension plan, with such suggestions or 

recommendations as it may consider of value for public 

information. 

(2) Copies of all such reports shall be aade available 
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by the board to the chief or other representative of any 

volunteer fire company or companies which may at any time 

request them. 

(3) By January 10, 1993 1995, the board shall provide 

to the 53rd 54th legislature a report on the funding 

available in the volunteer firefighters' fund for benefits 

provided under the Volunteer Firefighters• Compensation Act. 

The legislature shall review the sufficiency of the fund to 

provide the current level of benefits and may eliminate, 

modify, or continue the benefit 

19-12-404." 

levels provided in 

Section 2. section 19-12-401, MCA, is amended to read: 

"19-12-401. Eligibility for pension benefits. In order 

to qualify for participation in the volunteer firefighters• 

pension plan under 19-12-404, a volunteer firefighter ■nst 

shall meet each of the following requirements: 

(l) (a) To qualify for full participation, he !. 

volunteer firefighter must have coapleted a total of at 

least 20 years• service as an active volunteer firefighter 

and as an active member of a qualified volunteer fire 

company. 

(b) If a firefighter is prevented from completing at 

least 20 years• service by-diaso¼at¼on-or-diseontinttanee-0£ 

hia-•e¼ttnteer--f¼re--eo■pany7--peraone¼--re¼oeation--due--~e 

tranafer--or-¼osa-of-emp!oy■ent7-persona¼-disabi¼¼ty7-or-any 

-2- \-\B 4!.S 
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eeher--foceer--beyend--his--reaeenabie---cenerei, he ill 
firefighter may qualify for partial participation if he the 

firefighter has completed at least 10 years' service and has 

attained the age of 60. In that event, he the firefighter is 

eligible for only a proportion of the benefits specified in 

19-12-404, determined by multiplying the benefits by a 

fraction, the numerator of which is the number of years of 

active service completed and the denominator of which is 20. 

(cJ The years of active service are cumulative and need 

not be continuous. The service need not be acquired with one 

single fire company but may be a total of separate periods 

of active service with different fire companies in different 

fire districts. 

(d} Effective March l, 1965, the annual period of 

service for the purpose of this chapter is the fiscal year. 

Ne! fractional part of any year may not 

service requirement, and to receive 

count toward the 

credit for any 

particular year, a volunteer firefighter •~st shall serve 

with one particular volunteer fire company throughout that 

entire fiscal year. 

(2) (a) Except as provided in subsection (2)(b), in 

order to receive pension benefits, he a firefighter must 

have attained the age of 557 but he need not be an active 

volunteer firefighter or an active member of any volunteer 

fire company when he-reaches that age is reached. 
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(b} An active member of a volunteer fire company whose 

duty-related injury results in a permanent total disability 

as defined in 39-71-116 is eligible, regardless of age, to 

receive a partial pension regard¼ess-o~-h¼s-age calculated 

as follows: 

(i) for a member with less than 10 years of service, a 

pension calculated as provided in subsection (l)(b) in which 

the numerator equals lOi or 

(ii) for a member with 10 years or more of service, a 

pension calculated as provided in subsection (l)(b). 

(3) During each of the years for whi~h h~-e±~~~= c~~dit 

is claimed under subsection (1), he a firefighter must have 

completed a minimum of 30 hours of instruction in matters 

pertaining to firefighting under a program formulated and 

supervised by the chief or foreman of his the volunteer fire 

company. 

(4) Effective July l, 1965, ne ~ volunteer firefighter 

may !!2! receive credit for any year of membership in a 

volunteer fire company unless, throughout the year: 

(a) the company maintained firefighting equipment in 

serviceable condition of a value of $2,500 or more; and 

(b) the company or the fire district served by it was 

rated in class 5, 6, 7, 8, 9, or 10 by the board of fire 

underwriters for the purpose of fire insurance premium 

rates. 

-4-
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(5) He In order to receive pension benefits, a 

firefighter must have ceased to be an active member of any 

volunteer fire company, and if he the firefighter applies 

for and receives pension benefits here~nder under this part, 

he-wi¼¼-no~-~h~reatter-b~ the firefighter is not eligible to 

become an .active member of any volunteer fire company." 

Section 3. Section 19-12-404, MCA, is amended to read: 

"19-12-404. Pension benefits. Ill Each person who meets 

the requirements set forth in 19-12-401 or, in the case of a 

beneficiary, 19-12-405(1) and who has completed and filed a 

claim as provided in 19-12-403 is entitled to participate in 

the volunteer firefighters• pension plan and to receive 

payments as provided in th~,s section. 

(2) The payll\ents shali must be computed each year in 

the following manner: 

(a) For fiscal years ¼99i 1994 and ¼993 ~. the base 

benefit level is established-at $120 per month for each 

retiree qualifying for full participation under the 

provisions of l9-l2-40l(l)(a). Partial participation is 

calculated under the provisions of l9-12-40l(l)(b). 

(b) Whenever at the close of business on the last day 

of a fiscal year there is a balance in the volunteer 

23 firefighters' fund in excess of $6 million, the board shall 

24 set aside the a11aunt to be paid to each qualifying claimant. 

25 tet--~he--total--pensien-payable-to-a-qtta¼ified-e¼aimant 
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nnder-~ftis-sectien-may-not-exceed-$i88-per--•onth7--and--tfte 

amoant-te-be-set-aside-from-tfte-vo½ttnteer-£iref±gftters~-fttnd 

may--not--e~eeed--the-amannt-necessary-te-pay-the-max±mtt111-of 

$i88--per--menth--te--eaeh--e¼aimant--qtta¼iEied--as--eE--the 

beg±nn±n9-0£-the-risea¼-year-dttrin9-whieh-the--payments--are 

te-be-made~ 

tdtl.£1 For the purpose of computation and payment of 

benefits under this section, if children of a volunteer 

firefighter become eligible for benefits, all the children 

of the volunteer firefighter sha¼¼ 

collectively as one claimant. 

must be treated 

(3) If the amount of the benefit for a qualified 

claimant is at least $20 per month throughout the succeeding 

fiscal year, the pension sha½¼ must be paid monthly on or 

before the last day of each month. If the amount of the 

benefit for a qualified claimant is le~s than $20 per month, 

the qualified claimant's full pension for that year sfta¼¼ 

must be paid te--him in one lump payment on or before 

December 15 of that year.• 

NEW SECTION. Section 4. Effective date. [This act) is 

effective July l, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0435. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill continues full participation benefits from the Volunteer Firefighters' Pension Fund at $120/month during the next 
biennium while the agency continues to study the sufficiency of the fund to sustain fixed benefit payments. It also revises 
the eligibility requirements and procedure for applying for partial pension benefits. 

ASSQMPTIONS: 
1. Current law sets pension benefit amounts for FY92 and FY93 and is silent with respect to subsequent years. Therefore, 

the current law column below reflects the termination of pension benefit payments. However, benefits for deaths, some 
disabilities, and for insurance payments would continue to be paid. 

2. The proposed law would reauthorize pension benefits at the current full participation rate of $120/month. 
3. The proposed law would also reauthorize partial pension benefits and eliminates the involuntary termination of service 

requirement. It is assumed that no additional individuals would become eligible for partial pension benefits due to 
this change in eligibility requirements. 

4. The average new retiree has 17 years of service and would be eligible for a 85\ participation benefit of $102/month. 
The number of retirees will increase by 6\ per year. 

5. Pension benefit adjustments funded by the general fund are 2.5\ of total benefits paid during the preceding calendar 
year. 2.5\ of the previous calendar year benefits will be paid into the pension trust fund and then paid out to 
retirees as increased benefits on March 31 of each year. 

6. This bill does not impact payments from the Insurance Premium Tax Fund to the Volunteer Firefighters• Pension Trust 
Fund. 

FISCAL IMPACT; 
The fiscal impact shown below is relative to current law which allows pension benefits to sunset in the 1995 biennium. 
HB0435 would reauthorize pension benefits in the 1995 biennium cocsistent with amounts being paid in the current biennium. 

Bxpenditures; 
Pension Benefits (09) 
Pension Adjustments (01) 

~J, .. " 

Current Law 

$36,790 
17,490 

2-~3 
DAVID LEWIS, BUDGBT DIRECTOR DATE 
Office of Budget and Program Planning 

FY •~4 

Proposed Law Difference 

$798,118 $761,328 
17,490 -0-

FY • 
Current Law Proposed Law Difference 

$36,790 $843,406 $806,616 
1,357 19,953 18,596 

J/-'l;j 
Y SPONSOR DATE 

s introduced r :J c: Fiscal Note for HB0435. l lfB '¥J-J 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 
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· ---C: C, '(\. ~~.le BILL NO. _i3f__ 
INTRODUC~~ if f.. ¥=~ . · {? 

BY REQUEST OF THE DEPARTMENT OP ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A REPORT TO 

THE 54TH LEGISLATURE ON THE FONDING AVAILABLE IN THE 

VOLUNTEER FIREFIGHTERS' FUND; CLARIFYING THE CRITERIA FOR 

THE RECEIPT OP PARTIAL PENSION BENEFITS BY A VOLUNTEER 

FIREFIGHTER: REVISING THE PROCEDURE FOR CALCULATING PARTIAL 

PENSION BENEFITS: REMOVING THE LIMIT ON THE MONTHLY PENSION 

AMOUNT A VOLUNTEER PIREPIGH'l'ER MAY RECEIVE; AMENt>ING 

SECTIONS 19-12-202, 19-12-401, AND 19-12-404, IICA; AND 

PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 19-12-202, MCA, is amended to read: 

"19-12-202. Reports of board. (1) The board shall, not 

later than November l of each year, aake a report to the 

governor covering the operations and proceedings for the 

prior fiscal year relative to its adainistration of the 

Volunteer Firefighters' Compensation Act and the volunteer 

firefightere 1 pension plan, with such suggestions or 

reco■■endations as it ■ay consider of value for public 

information. 

(2) Copies of all such reports shall be ■ade available 
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by the board to the chief or other representative of any 

volunteer fire ca.pany or coapanies which aay at any ti­

request the■• 

(3) By January 10, ¼993 1995, the board shall provide 

to the 53rd 54th legislature a report on the funding 

available in the volunteer firefighters' fund for benefits 

provided under the Volunteer Firefighters' Coapensation Act. 

The legislature shall review the sufficiency of the fund to 

provide the current level of benefits and aay eli■inate, 

■edify, or continue the benefit 

19-12-404." 

levels provided in 

Section 2. Section 19-12-401, MCA, is aaended to read: 

"19-12-401. Iligibility for pension benefit■ • In order 

to qualify for participation in the volunteer firefighters" 

pension plan under 19-12-404, a volunteer firefighter•••~ 

shall ■eet each of the following require■ents: 

(1) (a) To qualify for full participation, he ~ 

volunteer firefighter ■ust have coapleted a total of at 

least 20 year■ ' service•• an active volunteer firefighter 

and as an active ~r of a qualified volunteer fire 

co■pany. 

(bl If a firefighter is prevented from completing at 

least 20 years• aervice by-d¼eeetneien-er-d¼aeen~inttaftee-ef 

hia-•e¼an~eer--fire--eoapanyT--peraona¼--re¼eee~ien--dtte--~e 

~ranafer--er-¼ess-ef-e■piey■en~T-peTsena¼-diaahitityT-or-any 

-2- \-\B 4~S 
SECOND READING 
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ether--Eeetor--loeyond--his--reesofteble---eontrol, he the 

firefighter aay qualify for partial participation if he the 

firefighter has coapleted at least 10 years' service and has 

attained the age of 60. In that event, he the firefighter is 

eligible for only a proportion of the benefits specified in 

19-12-404, determined by multiplying the benefits by a 

fraction, the numerator of which is the number of years of 

active service completed and the denominator of which is 20. 

(c) The years of active service are cumulative and need 

not be continuous. The service need not be acquired with one 

single fire company but aay be a total of separate periods 

of active service with different fire c011panies in different 

fire districts. 

(d) Effective March 1, 1965, the annual period of 

service for the purpose of thia chapter is the fiscal year. 

Ne~ fractional part of any year aay not count toward the 

service requireaent, and to receive 

particular year, a volunteer firefighter 

cre~it for 

atts~ shall 

any 

serve 

with one particular volunteer fire company throughout that 

entire fiscal year. 

121 fa) E.11:cept as provided in subsection (2)(b), in 

order to receive pension benefits, he a firefighter ■ust 

have attained the age of 557 but he need not be an active 

volunteer firefighter or an active member of any volunteer 

fire company when he-re■ehes that age is reached. 
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fb) An active member of a volunteer fire company whose 

duty-related injury results in a peraanent total disability 

as defined in 39-71-116 is eligible 1 regardless of age 1 to 

receive a partial pension regardleaa-of-hia-e9e calculated 

as follows: 

(i) for a member with less than 10 years of service, a 

pension calculated as provided in subsection flJ(bl in which 

the numerator equals 10; or 

(ii) for a member with 10 years or aore of service, a 

pension calculated as provided in subsection (l)(b). 

(3) During each of the years for which ~-elai■• credit 

is claimed und@r ~u~~~ction (!},~~a fi~ciighter must have 

coapleted a ■inimu■ of 30 hours of instruction in matters 

pertaining to firefighting under a progra■ formulated and 

supervised by the chief or foreaan of his the volunteer fire 

company. 

(4) Effective July 1, 1965, fte ~ volunteer firefighter 

may not receive credit for any year of IN!mbership in a 

volunteer fire company unless, throughout the year: 

(a) the coapany aaintained firefighting equipment in 

serviceable condition of a value of $2,500 or -are; and 

(b) the company or the fire district served by it was 

rated in class S, 6, 7, 8, 9, or 10 by the board of fire 

underwriters for the purpose of fire insurance premium 

rates. 

-4-
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(SJ He In order to receive pension benefits, a 

firefighter ■ust have ceased to be an active ■ember of any 

volunteer fire c011pany, and if he the firefighter applies 

for and receives pension benefits hereander under this part, 

he-w~ll-nct-thereette,-be the firefighter is not eligible to 

become an active •ember of any volunteer fire company." 

Section 3. Section 19-12-404, MCA, is amended to read: 

"19-12-404. Pension benefits. (1) Each person who meets 

the requireaents set forth in 19-12-401 or, in the case of a 

beneficiary, 19-12-405(1) and who has completed and filed a 

claim as provided in 19-12-403 is entitled to participate in 

the volunteer firefighters• pension plan and to receive 

payments as provided in this section. 

(2) The payments shell must be computed each year in 

the following manner: 

(a) For fiscal years ¼99i 1994 and ¼993 1995, the base 

benefit level is estab¼iahed-et $120 per month for each 

retiE"ee qualifying for full participation under the 

provisions of 19-l2-40l(l)(a), Partial participation is 

calculated under the provisions of l9-12-40l(l)(b). 

(b) Whenever at the close of business on the lest day 

of a fiscal year there is a balance in the volunteer 

23 firefighters' fund in excess of $6 million, the board shall 

24 set aside the a110unt to be paid to each qualifying claimant. 

25 tet--~he--teta¼--pensien-payeble-te-e-~a•lified-elai .. nt 
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•nder-thie-eeetien--y-not-exeeed-9i88-per---nth7--and--the 

-•nt-te-be-eet-eaida-fr--the-,re¼•nteer-firefi9hters~-fnnd 

-,--not--exeeed--the--nt-neeeaaery-tc-pey-the--•im-of 

$i88--per--acnth--tc--eeeh--e¼aiaant--q11a¼ified--aa--cf--the 

be9innin9-cf-the-fiaeel-year-d•rin9-whieh-the--pey-nta--are 

tc-be-.. deT 

fdt1£l For the purpose of coaputation and payment of 

benefits under this section, if children of a volunteer 

firefighter beco■e 

of the volunteer 

eligible for benefits, all the children 

firefighter sha¼¼ must be treated 

collectively as one claimant. 

(3) If the aaount of the benefit for a qualified 

claimant is at least $20 per month throughout the succeeding 

fiscal year, the pension shell ■ust be paid monthly on or 

before the last day of each 100nth. If the amount of the 

benefit for a qualified claimant is less than $20 per month, 

the qualified claimant's full pension for that year she¼¼ 

must be paid te--hia in one lwnp payment on or before 

December 15 of that year.• 

NEW SECTION. Section 4. Effective date. [This act) is 

effective July l, 1993. 

-End-

-6-
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I BY . , 

BY AIIQOBS'I' or TBB Dl!PAA'l'IIBlft' or ADNINIS'l'RA'l'Im 

A.BILL POil AN ACT EN'l'ITLBD: "AN ACT ABQOIRING A ABPOll'I' '1'0 

ftlE 54TH LEGISLATURE ON 'l'BE l'UIIDIRG AVAILABLE IN '1'8S 

VOLUM'l'EER FIREFIGll'l'EIIS' FUIID1 CLARiftING '1'8S CRI'l'DIA IPmt 

'l'BE RECEIPT OF PARTIAL PENSION BEIID'ITS BY A 'UOUlll'1'IIBR 

rIAEPIGH'l'ER; REVISING 'l'BE PAOCEDURB POii CALCULA'l'ING PAll'l'IAL 

PENSION BENEFITS; ABIIOVING THE LIIII'I' OIi 'l'BE 11011'l'BLY PBNSim 

All0Ull'I' A VOLUNTBER rIRErIGll'l'Ell IIAY RECEIVEr ANBa>ING 

SEC'l'IONS 19-12-202, 19-12-401, AND 19-12-404, NCAr AND 

PROVIDING AN BFPIC'l'IVE DA'l'B." 

BE I'I' BNAC'l'BD BY 'l'BB LBGISLATURB or 'l'BB S'l'A'l'B or NONTANA1 

Section 1. section 19-12-202, IICA, la -nded to reed: 

•19!-12-282. lleporta of board. (1) The board shall, not 

later than Novellber 1 of each year, -lr.e a report to the 

1J09ernor coverin9 the operations and proc:eedl119a for the 

prior fiscal year relative to its adalniatratlon of th• 

VoluntNr rireflghtera• <:aapenaation Act and the voluntNr 

firefi9htera' pension plan, with such au99eationa or 

recoaaendationa as it -y consider of value for public 

inforution. 

(2) Copies of all ■uch report■ ■hall be ... de available 
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by the board to the cblef or other repreaentati- of an:, 

voluntNr fire ooapen:, or ooapenl- wbich ... ,. at any ti­

request th•. 

(3) By .January 10, HU!!!}, the board shall provide 

to the Sird !!!!!. l8fJlalature a report on the fundlft9 

available in the voluntNr flrefl9fltera' fund for benefits 

provided under the VoluntNr rlreflghtera' Coapenaatlon Act. 

'l'he l99ialature shall r.,,i_ the sufficiency of the funcl to 

provide the current level of beneflta and ... ,. eli■lnate, 

■odify, or continue the benefit 

19-12-404," 

level■ provided in 

Section 2. section 19-12-401, IICA, la -nded to reed, 

"19-12-401. Uiglblllt:, for penaicm beaeflta. In order 

to qualify for partlclpatlon ln the volunteer flreflghtera' 

pension plan under 19-12-404, a volunteer firefighter -•t 

!!!!!! -et each of the following require■enta, 

(1) (a) 'l'o qualify for full participation, lie ~ 

volunteer firafiqhter -•t have co■pleted a total of at 

least 20 yeara' service u an active volunteer firefighter 

and as an active ■--er of a qualified volunteer fire 

ca■pany. 

(b) If a firefighter la prevented fro■ co■pletin9 at 

leaat 20 year■' aervice lly-die-¼ation-or-diae-tinuenee-of 

llia--lanteer--fire--eoapany7 --peraonai--re¼oeat+on--dae--to 

~ranafer--er-¼oea-of-eapla,.-nt7-per9onal-diaability7-or-•nr 
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o~her--f•e~o•- INyond--h¼a--•--•b¼e-----i, lie Y!! 
firefi9"ter -Y qualify for partial partlclpatlon if lie Y!! 

firefighter has coapleted at leaat 10 year■' aervlce and baa 

attained the age of 60. In that event, he. the firefighter le 

eli9ible for only a proportion of the benefit■ epecified in 

19-12-404, determined by -1tlplyin9 the benefit■ by a 

fraction, the nwoerator of which i ■ the nuaber of year■ of 

active service c._leted and the dencainator of which ia 20. 

(c) The year■ of active aervlce are cuaulative and need' 

not be continuous. The service need not be acquired with ona 
ai119le fire coapany but aay be a total of separate period■ 

of active ■ervice with different fire COIIP,llnie■ in different 

tire dietrict■• 

Cd) Effective Karch 1, 1965, the annual period of 

aervic. for the purpoae of thl■ chapter la the fi■cal year. 

Ne! fractional part of any year .. y not count toward the 

■ervice requir■-ent, and to receive credit for any 

particular year, a volunteer firefighter -•~ !!!!.!! serve 

with one particular volunteer fire C011pany throu9hout that 

entire fiacal year. 

(21 Ca) Except a■ provided in eubeection C2)(b), ~ 

order to receive pension benefit■, he a firefighter -•t 

have attained the age of SS7 but he need not be an active 

volwiteer firefighter or an active --■ber of any volunteer 

fire c:o■,pAny when he-r.aellea that ap le rea~. 
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(b) An acti- -■llber of a voluntffr fire COllpllny vhoae 

duty-related injury reaulta in a per-nent total diHbility 

a■ defined in 39-71-116 la eli9ible, r-,.rdleaa of ap, to 

receive a partial penaion .... ,..¼eff~-h¼a-... calculated 

a■ follows: 

Ci) for a __,.r with lea■ than 10 year■ of ■ervlce, a 

pension calculated a■ provided in ■ub■ection (lJ(b) in which 

the nuaerator equals 101 or 

(il) for a --..r with 10 years or -re of service, a 

pen■ion calculated aa provided in subsection (lJ(b). 

[31 During each of the year■ for which he-eia¼- credit 

la clalaed under aubaection [11, he a firefighter -.t have 

coapleted a ainl- of 30 hour■ of instruction in .. ttera 

pertaining to firefighting under a progr- foraulated and 

■upervieed by the chief or for-n of h¼e !.!!!_ volunteer fire 

COllpafty. 

(4) Effective July 1, 1965, nc, ~ volunteer firefighter 

aay !!2! receive credit for any year of -berahip in a 

volunteer fire coapany unlen, throughout the year, 

(aJ the coapany -intained firefighting equipaent in 

serviceable condition of a value of $2,500 or aore; and 

[b) the coapany or the fire dl■trict ■erved by it waa 

rated in claea 5, 6, 7, a, 9, or 10 by the board of fire 

underwriter■ for the purpoae of fire ineurance preeiua 

rates. 

_,_ 
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(51 Be In order to receive pen■ion benefit.■, a 

firefighter au■t have ceaaed to be an active ....,_r of any 

volunteer fire coapany, and if lie the firefi9hter appllu 

for and receives pension benefits herfftHler under thia part, 

he-will-ftOt-thereafter-be the firefighter is not eligible to 

becoae an active ■e■ber of any volunteer fire C0111p11ny.• 

Section 3. Section 19-12-404, IICA, 1 ■ -nded to read: 

"19-12-404. Penaion benefit■ • Cl) Each peraon vho -eta 

the requir-nts ■et forth in 19-12-401 or, in the caae of a 

beneficiary, 19-12-405(1) and who haa c011pleted and filed a 

clai■ as provided in 19~12-403 is entitled to participate in 

the volunteer firefighter•' pension plan and to receive 

payaenta as provided in thi■ ■ection. 

C 2) The payaents all■H au■t be c:oaputed each rear in 

the following ■anner: 

(a) For fi■cal years il:991 !,!!! and il:993 !!!l!_, the baae 

benefit level is eatebtiahe<!-at $120 per 100nth for each 

retiree qualifying for full participation under the 

provision■ of 19-12-40l(l)(al. Partial participation la 

calculated under the provisions of 19-12-40lll)(b), 

Cb)· Whenever at the clo■e of bualness on the last day 

of • fiacal year there la a balance ln the volunteer 

23 firefighters' fund in excesa of $6 ■illion, the board shall 

24 set aside the a100unt to be paid to each qualifying claiaant. 

25 tet--Yhe--tetet--pena¼en-peyable-te-e-.,.•tifie<l-etai .. nt 
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~-~i■ Nftiea _, - a■eee• fl ...... r- -•tllt --..l-1M 

---~--••.,.._.-~-i..-r-finfi.,tera• ··htld 

-■y---- e■eeN tlM W■llt-■aery-te-p■y-~ 

tHO--per--th--te--eee1t--etaf:aa11t--..■tified--e■--ot'--tlle 

N9illll¼ll9~-the-fi .... t-yeae-.l■ri119-whiell-the-•pe,-e11t■--■re 

te-N--■-T 

t<ltfil For the purpoae of COllpUtation and p■:,Mnt of 

benefits under thia section, if children of a volunt-r 

firefighter becOlle eligible for benefit■, all the children 

of the volunteer firefighter aheil:t 

collectively a■ one clai■ant. 

auet be treated 

(3) If the aaount of the benefit for a qualified 

clal■ant. is at least $20 per _,nth throughout the ■ucceedi119 

flacal year, the pen■ion ..,alt aa■t be paid aonthly on or 

before the last day of each aonth. If the aaount of the 

benefit for a qualified clai■ant is less than $20 per aonth, 

the qualified clai■ant•a full pension for that year ■hell 

aa■t be paid te--h¼II ln one lwop payaent on or before 

Decetlber 15 or that year.• 

NDf SECTION. Section 4. Effective date. [This act) ia 

effective July 1, 1993. 

-End-
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HOUSE BILL NO. 435 

INTRODUCED BY SAYLES, FELAND 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A REPORT TO 

THE 54TH LEGISLATURE ON THE FUNDING AVAILABLE IN THE 

VOLUNTEER FIREFIGHTERS' FUND; CLARIFYING THE CRITERIA FOR 

THE RECEIPT OF PARTIAL PENSION BENEFITS BY A VOLUNTEER 

FIREFIGHTER; REVISING THE PROCEDURE FOR CALCULATING PARTIAL 

PENSION BENEFITS; REMOVING THE LIMIT ON THE MONTHLY PENSION 

AMOUNT A VOLUNTEER FIREFIGHTER MAY RECEIVE; AMENDING 

SECTIONS 19-12-202, 19-12-401, AND 19-12-404, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-12-202, MCA, is amended to read: 

"19-12-202. Reports of board. (1) The board shall, not 

later than November l of each year, make a report to the 

governor covering the operations and proceedings for the 

prior fiscal year relative to its administration of the 

Volunteer Firefighters' Compensation Act and the volunteer 

firefighters• pension plan, with such suggestions or 

recommendations as it may consider of value for public 

information. 

(2) Copies of all such reports shall be made available 

~..,,. . ..,.,. .... ,....,. 
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by the board to the chief or other representative of any 

volunteer fire company or companies which may at any time 

request them. 

( 3) By January 10, ¼993 1995, the board shall provide 

to the 53rd 54th legislature a report on the funding 

available in the volunteer firefighters' fund for benefits 

provided under the Volunteer Firefighters' Compensation Act. 

The legislature shall review the sufficiency of the fund to 

provide the current level of benefits and may eliminate, 

modify, or continue the benefit 

19-12-404." 

levels provided in 

Section 2. Section 19-12-401, MCA, is amended to read: 

"19-12-401. Eligibility for pension benefits. In order 

to qualify for participation in the volunteer firefighters' 

pension plan under 19-12-404, a volunteer firefighter mttet 

shall meet each of the following requirements: 

( 1) (a) To qualify for full participation, i.e ~ 

volunteer firefighter must have completed a total of at 

least 20 years' service as an active volunteer firefighter 

and as an active member of a qualified volunteer fire 

company. 

(b) If a firefighter is prevented from completing at 

least 20 years' service by-d¼e9o¼tttioft-or-d±econ~¼ftttaftee-or 

h±s-•e¼ttftteer--£±re--eomp8fty7--pereefla¼--re¼ocat¼on--dtte--ee 

tranefer--er-¼oee-ef-emp¼eymefte7-persona¼-disab¼¼ity7-or-any 

-2- HB 435 
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ether--Eaeter--beyend--hie--~easeneble---centre¼, he the 

firefighter may qualify for partial participation if he the 

firefighter has completed at least 10 years' service and has 

attained the age of 60. In that event, he the firefighter is 

eligible for only a proportion of the benefits specified in 

19-12-404, determined by multiplying the benefits by a 

fraction, the numerator of which is the number of years of 

active service completed and the denominator of which is 20. 

(c) The years of active service are cumulative and need 

not be continuous. The service need not be acquired with one 

single fire company but may be a total of separate periods 

of active service with different fire companies in different 

fire districts. 

(d) Effective March l, 1965, the annual period of 

service for the purpose of this chapter is the fiscal year. 

No~ fractional part of any year may not count toward the 

service requirement, and to receive credit for any 

particular year, a volunteer firefighter m~st shall serve 

with one particular volunteer fire company throughout that 

entire fiscal year. 

(2) (a) Except as provided in subsection (2)(b), in 

order to receive pension benefits, he a firefighter must 

have attained the age of 557 but he need not be an active 

volunteer firefighter or an active member of any volunteer 

fire company when he-reaches that age is reached, 

-3- HB 435 
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(b) An active member of a volunteer fire company whose 

duty-related injury results in a permanent total disability 

as defined in 39-71-116 is eligible, regardless of age, to 

receive a partial pension regard¼esa-cf-his-age calculated 

as follows: 

(i) for a member with less than 10 years of service, a 

pension calculated as provided in subsection (l)(b) in which 

the numerator equals 10; or 

(ii) for a member with 10 years or more of service, a 

pension calculated as provided in subsection (l)(b), 

(3) During each of the years for which he-e¼a¼ms credit 

is claimed under subsection (1), he a firefiahter mu$t have 

completed a minimum of 30 hours of instruction in matters 

pertaining to firefighting under a program formulated and 

supervised by the chief or foreman of his the volunteer fire 

company. 

(4) Effective July l, 1965, no~ volunteer firefighter 

may~ receive credit for any year of membership in a 

volunteer fire company unless, throughout the year: 

(a) the company maintained firefighting equipment in 

serviceable condition of a value of $2,500 or more; and 

(b) the company or the fire district served by it was 

rated in class 5, 6, 7, 8, 9, or 10 by the board of fire 

underwriters for the purpose of fire insurance premium 

rates. 

-4- HB 435 
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( 5) He In order to receive £_ension benefi~s, a 

firefighter must have ceased to be an active member of any 

volunteer fire company, and if he the firefighter applies 

for and receives pension benefits heredfteer under this part, 

he-wi¼¼-net-the~ea£ter-be the firefighter is not eligible to 

become an active member of any volunteer fire company." 

Section 3. Section 19-12-404, MCA, is amended to read: 

"19-12-404. Pension benefits. (1) Each person who meets 

the requirements set forth in 19-12-401 or, in the case of a 

beneficiary, 19-12-405(1) and who has completed and filed a 

claim as provided in 19-12-403 is entitled to participate in 

the volunteer firefighters• pension plan and to receive 

payments as provided in this section. 

(2) The payments shall must be computed each year in 

the following manner: 

(a) For fiscal years i99z 1994 and 1993 1995, the base 

benefit level is estebifshed-et $120 per month for each 

retiree qualifying for full participation under the 

provisions of 19-12-40l(l)(a). Partial participation is 

calculated under the provisions of 19-12-401(1)(b). 

(b) Whenever at the close of business on the last day 

of a fiscal year there is a balance in the volunteer 

23 firefighters' fund in excess of $6 million, the board shall 

24 set aside the amount to be paid to each qualifying claimant. 

25 tet--~he--totai--pena*en-payabie-to-a-qttaif£fed-eiefmant 
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ttftder-this-sect¼on-lllfty-not-exceed-$i88-~er--month7 --and--the 

amonnt-to-be-set-as¼de-from-the-voittnteer-£ire£ighters~-fttnd 

may--not--exeeed--the-amottnt-neeessary-to-pay-the-maximttm-o~ 

$z88--per--month--to--eaeh--eiefmant--qnaif£fed--e~--o£--the 

beginn*ng-of-the-£isea¼-year-dttrin9-which-the--~ayments--are 

to-be-made~ 

tdt1£l For the purpose of computation and payment of 

benefits under this section, if children of a volunteer 

firefighter become eligible for benefits, all the children 

of the volunteer firefighter sha¼¼ 

collectively as one claimant. 

~ be treated 

(3) If the amount of the benefit for a qualified 

claimant is at least $20 per month throughout the succeeding 

fiscal year, the pension sha¼¼ must be paid monthly on or 

before the last day of each month. If the amount of the 

benefit for a qualified claimant is less than $20 per month, 

the qualified claimant's full pension for that year sftal¼ 

must be paid to--him in one lump payment on or before 

December 15 of that year." 

NEW SECTION. Section 4. Effective date. [This act] is 

effective July 1, 1993. 

-End-
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