
HOUSE BILL NO. 432 

INTRODUCED BY SMITH, HARPER, ENDY 
BY REQUEST OF THE BOARD OF OUTFITTERS 

FEBRUARY 2, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

MARCH 19, 1993 

MARCH 20, 1993 . 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 89; NOES, 10. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 43; NOES, 4. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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i=Jli:;'1'- BILL NO. t/-3J-

INTROOUCED BY '4zt:H{v ~ 

BY REQUEST Of' THE BOARD OF OUTFITTERS ;; 
'---' 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS APPLICABLE TO TBE LICENSING AND PRACTICES OF OUTFITTING 

ANO GUIDING AND THE POWERS AND DUTIES OF THE BOARD Of' 

OUTFITTERS; EXTENDING THE GENERAL TIME LIMITATION APPLICABLE 

TO PROSECUTION OF MISDEMEANOR OUTFITTER AND GUIDE 

VIOLATIONS; ALLOiiING THE BOARD Of' OUTFITTERS TO HIRE 

QUALIFIED INVESTIGATORS; ESTABLISHING AN ADMINISTRATIVE 

PENALTY FOR OUTFITTER AND GUIDE VIOLATIONS; AMENDING 

SEC'l'IONS 37-47-101, 37-47-201, 37-47-301, 37-47-302, 

37-47-303, 37-47-304, 37-47-305, 37-47-307, 37-47-30B, 

37-47-309, 37-47-310, 37-47-341, 37-47-343, 37-47-344, 

37-47-402, 37-47-404, AND 45-1-205, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 37-47-101, MCA, is amended to read: 

•37-47-101. Definitions. As used in this chapter, 

unless the context requires otherwise, the following 

definitions apply: 

(1) "Board" means the board of outfitters provided for 

in 2-15-1883. 
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(21 "Department• means the department of 

provided for in Title 2, chapter 15, part 1B. 
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commerce 

(3) "License year• means that period commencing January 

land ending December 31 of the same year. 

(4) •Nonresident• means a person other than a resident. 

(5) •outfitter• means any person, e~cept a person 

providing services on real property that he the person owns 

for the primary pursuit of bona fide agricultural interests, 

who: 

(a) engages in the business of outfitting for hunting 

or fishing parties, as the term is commonly understood; 

(b) for consideration provides any saddle or pack 

animal or personal service for hunting or fishing parties or 

caaping equipment, vehicles, or other conveyance, except 

boats, for any person to hunt, trap, capture, take, or kill 

any game and accompanies •~e~ a party or person on an 

expedition for any of these purposes; 

(CJ for consideration furnishes a boat or other 

floating craft and accompanies any person for the purpose of 

catching fish or other recreational activities; or 

(d) for consideration aids or assists any person in 

locating or pursuing any game anlmal.l..__2!, 

(e) for consideration furnishes guiding services for 

aountain 1 rutal, or other recreational excursions, outings, 

or tri.e.s. 
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(6) "Participant• means a person using the services 

offered by a licensed outfitter or professional guide. 

(7) •Professional guide• and •guide" mean a person: 

(a) who is an employee of an outfitter and who 

furnishes only personal guiding services in--assiseing--a 

persen-~e-hnne-or-take-game-an¼ma¼s-or-£ish-and-whe-de~s-no~ 

fttrnisft-any-faei¼ities7-transportation7-or-eqnip11ent for the 

conduct of outdoor recreational activi~~s dir~c~ly related 

to the nature of activities for which the employing 

outfitter is licensed; or 

(b) who has contracted independently with an outfitter 

and who furniAhi!!'A r'Ml!rRnn~l nu;n;nn 11u111rui.-,,=i,a 2.n~ F2,.-.;,1;, .. :..,.e. 
- ,. --- - ~--- ~ ---·---- --·- -----·-----, 

transportation, or equipment that he the person owns in 

aaaistin9-a-peraon-to-hant-or-take-9aae-birds--or--!ish for 

the conduct of_~~~oor recreational activities directly 

related to the natur~ of activities for which the 

contracting outfitter is licensed. A guide who provides 

independent contractor services to an outfitter may not 

provide facilities, equipment, or services for overnight 

use. 

(8) "Resident• means a person who qualifies for a 

resident Montana hunting or fishing license under 87-2-102.• 

Section 2. Section 37-47-201, MCA, is amended to read: 

"37-47-201. Powers and duties of board relating to 

outfitters and guides. The board shall: 
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(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet sha¼¼ must be available for free distribution 

as early as possible during each calendar .year but not later 

than the second Frl.day in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. 

(2) cooperate with the federal government in matters of 

mutual concern regarding the ·business of outfitting and 

guiding in Montana; 

(3) enforce the provisions of this chapter and rules 
_ .... __ .__ .... _________ _._ .___ .LL.!. • • 

~-..... l-' ..... a.~ ~u.L ;:,1.1au1. Lu ~u.1.a. cnap~er; 

(4) establish outfitter standards and 

guide standards; 

(5) adopt: 

(a) rules of procedure; 

professional 

(b) rules to administer and enforce this chapter, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These qualifications must 

include training, experience in activities simila~ to the 

service to be provided, knowledge of rules of govern.mental 

bodies pertaining to outfitting, and condition and type of 

gear and equipment. 

(c) any reasonable rules, not in conflict with this 

chapter, necessary for safeguarding the health, safety, and 
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welfare of those persons using the services of outfitters 

and for the protection of landownersL and the general 

public, and outfitters• employees, agents, and 

representatives; 

(6) hold hearings and proceedings to suspend or revoke 

licenses of outfitters and professional guides for due 

cause." 

Section 3. section 37-47-301, MCA, is amended to read: 

"37-47-301. License required -- services perforaed 

standards. (1) No! person may not act as an outfitter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, the 

outfitter shall keep and submit records as required by the 

department board. 

(3) Outfitters, professional guides, and their 

employees may not shoot, kill, or take big game animals for 

or in coapetition with those employing them while acting 

under employment as outfitters or professional guides. 

(4) Outfitters utilizing lands under the control of the 

United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 
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these lands. 

(5) Aft--oatfitter outfitters may not willfully and 

substantially misrepresent his their facilities, prices, 

equipment, services, or hunting or fishing opportunities. 

(6) outfitters and their employees, agents, and 

representatives shall take every reasonable measure to 

provide their advertised services to their clients. 

(7) A person may not hold more than one Montana 

outfitter's license or hold an outfitter's license for more 

than one corporation, proprietorship, or partnership." 

Section 4. Section 37-47-302, MCA, is amended to read: 

•37-47-302. Outfitter's qualifications. Each applicant 

for and holder of an outfitter's license or any renewal 

thereof of a license shall meet the following 

qualifications: 

(1) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform hia the 

duties aa of an outfitter as prescribed by the board; 

(2) own or hold under written lease or represent a 

company, corporation, or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for, or 

agreed upon between the outfitter and his the outfitter's 

clients (all equipment and facilities ahail-be ~ subject 

to inspection at all reasonable times and places by the 
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board or its designated agent); 

(3) be a person who has demonstrated a respect for·and 

c01Dpliance with the laws of any state or of the United 

States and all rules promulgated ~herettnder under those laws 

as to matters of fish and game, conservation of natural 

resources, and preservation of the natural ecosystem without 

pollution ~hereo£ of the ecosystem; 

(4) have not been convicted or forfeited bond of $100 

or more on more than one violation of this chapter or the 

fish and game laws or applicable regulations of any state or 

the United States within the past 5 years; 

(5) have not, at any time, practiced fraud, deception, 

or material misrepresentation in procuring any previous 

outfitter's, professional guide 1 s, or conservation license 

from. the state of Mon.tana: 

(6) have not, at 

misleading advertising 

outfitting; 

any time, promulgated any false or 

relating to the business of 

(7) have not been finally adjudged by a court of law 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant's services as an 

outfitter or professional guide during the ¼ieeftae-7ear 

i-ed¼a~e¼y 2 years preceding that for which the application 

is made; 

(8) have not committed any negligent act or misconduct 
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while acting as an outfitter or professional guide that 

caused a danger or unreasonable risk of danger to person or 

property of any client of stteh the outfitter or professional 

guide during the license year immediately preceding that for 

which the application is made; 

(9) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No~ person may not 

apply for or hold an outfitter's license during any period 

of time in which a sentence has been deferred or suspended 

for a felony. 

tl8t-ha•e--sabstantially---eempl¼ed---w¼~h---all---beard 

regtt¼ations-and-state-and-federa¼-¼awe-eefteerning-eutfitters 

and--prefess¼ena¼--gttides7--¼f--~he-app¼ieant-has-pre•ieas¼y 

he¼d-a-¼ieense-aa-an-etttfitter-er-prefess¼ena¼-gu¼de.N 

Section 5. Section 37-47-303, MCA, is amended to read: 

"37-47-303. Professional guide's qualifications. 11) An 

applican~ for a professional guide's license shall meet the 

following requirements: 

(a) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform h¼a the 

duties aa of a professional guide; 

(bl be endorsed and reco-ended by an outfitter with a 

valid license; 

(c) have not been convicted or forfeited bond of $100 
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or more on more than one violation of this chapter or the 

fish and game laws or applicable regulations of the state of 

Montana or the United States within the past 5 years; 

(d) have not c011111itted any gross negligent act oc 

misconduct while acting as a guide that caused an accident 

or injury to person or propecty of any client of an 

outfitter during the license year immediately preceding that 

for which the application is made; 

(e) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. !lo ! person may not 

apply for or hold a professional guide's license during any 

period of time in which a sentence has been deferred or 

suspended for a felony. 

(2) A professional guide shall have been issued a valid 

vildlife conservation license.• 

Section 6. Section 37-47-304, MCA, is amended to read: 

•31-47-304, Application. (l) Each applicant for an 

outfitter's or professional guide's license shall make 

application for license upon a form to be prescribed and 

furnished by the board which shall include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number; 

(b) the address of ~¼s the applicant's principal place 
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of business in the state of Montana; 

(c) the amount and kind of property and equipment owned 

and used in the outfitting business of the applicant; 

(d) the experience of the applicant, including years of 

experience as an outfitter or professional guide, knowledge 

of areas in which he the applicant has operated and intends 

to operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be employed or retained as 

an independent contractor that the professional guide is in 

fact to be employed or retained as an independent contractor 

by saeh the outfitter and stating that the outfitter 

recomends the applicant for his the applicant's 

qualifications; 

(f) an affidavit by the outfitter to the board that the 

equipment listed on the application is in fact owned or 

leased by the applicant, is in good operating condition, and 

is sufficient and satisfactory for the services advertised 

or contemplated to be performed by saeh the applicant; 

lg) a statement of the maximum number of guests to be 

taken at any one time; 

(hi the vritten approval of the appropriate agency or 

landowner on whose lands he the applicant will provide 

services or establish hunting camps. 
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(2) Applications for~ outfitter's license ahai¼ must 

be in the name of an individual person only. Applications 

involving corporations, proprietorships, or partnerships 

aha¼¼ must be made by one individual person who qualifies 

under the provisions of this partT-any~ license issued 

pursuant there~o-aha¼¼ to this part must be in the name of 

that person7--and--the. The license shall must specifically 

state that the aa■e license is issued for the use and 

benefit of the named corporation, proprietorship, or 

partnership involved. Any revocation or suspension of s~eh a 

license is binding upon the individual person and the 

cornnr~•ion. prcprietcr$hip, er pg;tneLohip or-ccrpora~±on 

for the use and benefit of which the license was originally 

issued. 

(3) Application 

the board. 

(4) Only one 

sllai¼ must 

application 

be made to and filed with 

for an outfitter's .... 
proiessiona¼--g~tde~a license may be made in any one license 

year. If any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 37-47-308." 

Section 7. Section 37-47-305, MCA, is amended to read: 

"37-47-305. outfitter's ellallination. Each applicant for 

an outfitter's license shall pass a standard examination 

administered by the board or its agent7--whieh~ 
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examination aha¼¼ !;!!!!!! require general and sufficient 

knowledge displaying and indicating ability to perform the 

services contemplated with efficiency and with safety to the 

health and welfare of persons employing snell the services. 

The examination mhu¼¼ must test the applicant's knowledge of 

subjects whieh--,hsii that apply to the type of license 

applied for in and may include the following subjects: 

(1) federal and state fish 

regulations; 

(2) practical woodsmanship; 

and 

(3) 

( 4 l 

general knowledge of big game; 

field preparation of trophies; 

(5) care of game meat; 

(6) use 

application; 

of outfitter's gear 

(7) knowledge of area and terrain; 

(8) knowledge of firearms; 

game laws and 

as listed on the 

(9) federal and state regulations as applicable to 

outfitting: 

(10) first aid; 

(11) boat safety; 

(12) water safety, 

(13) care and safety of livestock." 

Section 8. Section 37-47-307, MCA, is amended to read: 

•31-47-307. Investigation of applicant -- issuance or 

-12-
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denial of license. (1) The boa.rd shall investigate each 

applicant for an putfitter's or professional guide's license 

and determine h¼e the applicant's qualifications. 

(2) The board may deny or refuse to issue any new 

license or to renew any previous license if the applicant 

does not meet the qualifications here¼n stated in this 

section. In the event that a~y application for license is 

denied or refused, the board shall immediately notify the 

applicant, setting forth in the notice the grounds upon 

which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

she¼¼~ be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this chapter and renewal deadlines and fees 

imposed by rule of the boardT and completing an application 

for license renewal on a for■ provided by the boardT--and 

payment--oE--the--renewa¼--EeeT-IMlt-is-ese■pt-Ero■-ha•ing-to 

retake-the-written-esamination. 

tSt--An-oatEitter-¼ieeneee-■aet-■ake-an-app¼ieation--Eor 

¼ieense--renewa¼-by-danaary-¼-ot-the-¼ieense-year~-A-pena¼ty 

Eee-oE-$58-wi¼¼--be--eharged--in--addition--to--the--rega¼ar 
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residene--or--nonreaident--ottefieter~s--¼ieense--fee--if-Che 

app¼ieation-for-eueh-¼¼eenee-is-not-eo■p¼eted--and--made--by 

danuary--¼--sE--the--¼ieenee--year.-~his-sabseetion-does-not 

app¼y-te-a-nev-app¼ieane-for-an-otte~it~erie-¼ieenee.• 

Section 9. Section 37-47-308, MCA, is amended to read: 

"37-47-308. Kinds of licenses. (1) AEter-reeeipt-oE-the 

app¼ieaeien--and--when When all the conditions and 

reqairemenes of this-pert licensure have been satisfied, the 

board shall issue either--of--~he--to¼¼owing--¼icensesT 

depending-ttpon-ite-determination-oE-the-app¼ieant~e--abi¼ity 

and--the--eerviee--that--the--app¼ieant-ean-perEor■-vith-the 

e<1nip■ent-¼iated-on-hia-app¼ieetion. 

t•t--a-genera¼-¼ieenae-attthsri■¼ng-hi■--to--perform--a¼¼ 

the--Eunetiona--sE--an--ottttitter-ee-that-ter■-is-deEined-in 

3~-4i-¼8¼~-or 

tbt--a-epeeia¼-¼ieenae-aathori•ing-him-to--perfsr■--sn¼y 

the--tanetion--ot-oattittin9-¼ieted-on-the-¼¼eenee a license 

stating the outfitter or guide functions that the applicant 

is qualified and approved to perform. 

(2) The license aha¼¼ ■ust be in the form prescribed 

and eha¼¼-be ~ valid for the licensing year in which 

issued. 

(3) If the application is denied, the board shall 

notify the applicant in writing of the reasons for the 

denial, and if the reasons are corrected, a license aha¼¼ 

-14-
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must be issued upon reapplication thereof." 

Section 10. Section 37-47-309, MCA, is amended to read: 

"37-t7-309. Professional guide's license. Ill For the 

purposes of this part, a person may serve as a professional 

guide under an outfitter's license, after submitting hie an 

application with the proper license fee, until the license 

is issued or denied. 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license number of the 

endorsing outfitter and is valid only while the holder of 

stteh the license ls employed or retained as-an-independent 

eentraeter by the endorsing outfitter.• 

Section 11. Section 37-47-310, MCA, is amended to read: 

"37-t7-310. Transfer or aaendaent of outfitter's 

license. 11) Ne An outfitter's license may not be 

transferred during any license year. 

(2) An individual person may, upon proper showing, have 

h¼s that person's outfitter's license amended to indicate 

that he-is-ho¼ding the license is being h~ld for the use and 

benefit of a named proprietorship~ partnershipL or 

corporation. 

13) Subject to approval by the board, the~ i-ediate 

meabers ~ of the family of a deceased licensed 

outfitter may continue to outfit for the deceased 

outfitter•s unexpired license year or until the heirs or 
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personal representative of the estate sells the outfitting 

business or obtains relicensure there!er of the business." 

Section 12. Section 37-47-341, MCA, is amended to read: 

"37-t7-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold saeh 

the license may bt: denied, suspendedL or revoked upon any of 

the following grounds: 

11) having ceased to meet all of the qualifications for 

holding a license; 

(2) fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising; 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence is 

deferred, unless civil rights have been restored pursuant to 

law; 

(5) two convictions or bond forfeitures of $100 or more 

as to violations of the fish and game or outfitting laws or 

regulations of the !_!!.l state of-Montana or of the United 

States within the past 5 years; 

(6) a substantial breach of any contract with any 

person ati¼iain~ using the services of the license holder 

provided that aaeh the breach is established as a matter of 

final judgment in a court of law; 

17) the willful employment of or contracting with an 

-16-
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unlicensed profess¼ona¼ guide by an outfitter; 

(8) negligence or misconduct while acting as an 

outfitter or professional guide that causes an accident or 

injury to person or property of any client of saeh the 

outfitter or professional guideL...2,!. 

(9) misconduct as defined by board rule.• 

Section 13. Section 37-47-343, MCA, is alllended to read: 

"37-47-343. Appeal procedure. Any person who feels 

aggrieved by the--den¼a¼--of a final order of the board 

denying issuance ofL a-¼¼eeftee-or-aaapension--or--rewoeat¼on 

of suspension of, or revocation of a license as an outfitter 

or professional guide may appea¼-to-the-d¼atr¼et-eoart-of 

the-eoanty-of-h¼s-rea¼denee-w¼th¼n-3&-days-after-the-date-of 

saeh-a~¼on-by-f¼¼¼ng-w¼th-the-e¼erk-of-aa¼d-eoart-a--not¼ee 

of-appea¼-br¼ef¼y-sett¼ng-forth-the-aet¼on-e-p¼a¼ned-of-and 

appea¼ed--froaT--8-•ns--and--eopy--of-the-not¼ee-of-appea¼ 

sha¼¼-be-ser•ed-on-the--l>oard7--and--a¼¼--proeeed¼nga--sha¼¼ 

eoafor■--to--the--eode--of--e¼•¼¼--proeedare-of-the-atate-of 

MontaaaT-8poa-aaeh-appea¼7-the-aet¼on-sha¼¼-be-by--tr¼a¼--de 

no•o7--and--apon--deaand--¼n--wr¼t¼ng7-e¼ther-party-aha¼¼-be 

ent¼t¼ed-to-tr¼a¼-by-;aryT-~he-eoart-aay-aaata¼n-or--reyerse 

the--aet¼on--of--the--l>oard-or-take-aaeh-other-aet¼on-aa-the 

eoart-aay-dee■-;ast-and-properT-ff-the-board--or--tha--eoart 

haa--ordered--a-atay-of-any-rewocation-or-anspena¼en-and-the 

board~■-reyocatioft-or-aaapen■ion-ia-thereafter-■aatained--by 
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the--eoart7--the--per¼od--of--saspens¼on-or-re•oeat¼on-aha¼¼ 

begin-with-the-first-day-after-the-coare~s-aee¼on-anaeatn~ng 

the-deeiaion-of-the-board petition for judicial review as 

provided in Title 2, chapter 4, part 7.• 

Section 14. Section 37-47-344, MCA, is amended to read: 

"37-47-344. Penalties disposition of fines. (l) A 

person who violates any provision of this chapter or rule 

adopted under this chapter is guilty of a misdemeanor and is 

punishable by a fine not exceeding $500. 

(2) A person who represents himse¼f to the public that 

the person is•• an outfitter or who purposely engages in 

outfitting without a license as required by this chapter is 

guilty of a misdemeanor and is punishable by a fine of not 

less than $200 and not lllOre than $599 $1,000 1 up to l year 

in the county jail, or both. Each day of violation is a 

separate offense. In addition, the person.must be assessed 

and pay to the board the alllOunt of all costs incurred by the 

board in investigating and preparing the case for trial and 

all prosecution costs, including but not limited to witness, 

transportation, and per diem expenses. 

(3) Fifty percent of all fines paid under this section 

must be deposited in the general fund of the county in which 

the conviction is obtained, and 50\ must be deposited in the 

state apecial revenue fund for the use of the board in 

enforcing this chapter. All investigation, preparation, and 
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trial costs paid under this section must be deposited in the 

state special revenue fund for the use of the board in 

enfo~cin9 the provisions of this chapter. The board may 

reimburse other agencies for costs reasonably incurred in 

the enforcement of this chapter. 

ill A £!:_rson convicted of en~ in outfittin.9. 

without a license shall reimburse the full amount of any 

fees received to the person to whom illegal outfitter 

services were ..2,rovided. • 

NEW SECTION. Section 15. Adainistrative penalty. The 

board may assess an administrative penalty of not more than 

$500 for each violation of this chapter or a rule adopted 

under this chapter, subject to the procedures set out in 

37-47-342 and 37-47-343. 

Section 16. Section 37-47-402, MCA, is amended to read: 

"37-47-402. Duties of outfitters 

outfitter or guide offering professional 

state shall: 

and guides. An 

services in this 

(1) act as would a reasonably prudent member of his the 

reapeetiwe profession while engaging in providing the 

service& authorized to be performed by a licensed member of 

his the profession; 

(2) comply with all standards adopted by rule by the 

depert■ent-ef-ftsh7-vi¼d¼tfe7-and-perks board." 

Section 17. Section 37-47-404, MCA, is amended to read: 
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"37-47-404. Responsibility for violations of law. (1) 

Any person accompanying a hunting or fishing party as an 

outfitter or agent or employee of stteh the outfitter sha¼¼ 

be is equally responsible with any person or party employing 

him the person as an outfitter for any violation of fish and 

game laws,--any--stteh unless the violation is reported to a 

peace officer by the outfitter, agent, or employee and the 

outfitter, agent, or employee was not an active participant. 

!!!_ outfitter or agent or employee of stteh !!!_ outfitter who 

ahaii willfully Eai¼-to-or-reEnae fails or refuses to report 

any violation of fish and game laws sha¼¼-be is liable to 

the penaities as--fteretn provided in this section. If any 

professional guide eoamita-any--v¼o¼at¼on--of violates the 

laws or applicable regulations relating to fish and game, 

outfitting, or guiding with actual or implied knowledge of 

an outfitter then employing saeh the guide, the outfitter is 

legally responsible for stteh the violation for all purposes 

under the laws or regulations if the outfitter fails to 

report any-saeh the violation to the proper authority. 

(2) An outfitter or professional guide shall report any 

violation or suspected violation of fish and game laws that 

the outfitter or guide knows or reasonably should have known 

has been committed by the employees, agents, 

representatives, clients, or participants in the outfitting 

or guiding activity. The violation or suspected violation 
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must be reported to a peace officer at the earliest possible 

opportunity. 

ill Ne! person may not hire or retain any outfitter or 

professional guide unless the outfitter or professional 

guide is currently licensed in accordance with the laws of 

the state of Montana." 

Section 18. Section 45-1-205, MCA, is amended to read: 

0 45-1-205. General tiae li■itations. ( l) (a) A 

prosecution for deliberate, mitigated, or negligent homicide 

may be commenced at any time. 

(b) A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 may be c011111enced within 5 years after 

the victim reaches the age of 1B if the victim was less than 

1B years old at the time the offense occurred. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

ta) A prosecution for a felony must be coaaenced within 

5 years after it ia cODDitted. 

(b) A prosecution for a misdemeanor must be commenced 

within 1 year after it is coa8itted. 

(3) The period periods prescribed in subsection (2) is 

!!.!. extended in a prosecution for theft involving a breach 

of fiduciary obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a minor or incompetent, 
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during the minority or incompetency or within l year after 

the termination thereof of minority or incompetency; 

(b) in any other instance, within l year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

hi■se¼£ a party to the offense or, in the absence of stteh 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

(4) The period prescribed in subsection (2) shall must 

be extended in a prosecution for unlawful use of a computer, 

and prosecution shai¼ must be brought within 1 year after 

the discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himse¼£ a party to the offense or, in the absence of saeh 

discovery, within 1 year after the prosecuting officer 

beC0111es aware of the offense. 

(5) The period prescribed in subsection (2) is extended 

in a prosecution for misdemeanor fish and wildlife 

violations under Title 87, and prosecution must be brought 

within 3 years after an offense is committed. 

(6) The period prescribed in subsection (2)(b) is 

extended in a prosecution for misdemeanor violations of the 

laws regulating the activities of outfitters and guides 
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under Title 37, chapter 47, and prosecution must be brought 

within 3 years after an offense is committed. 

.Lll An offense is committed either when every element 

occurs or, when the offense is based upon a continuing 

course of conduct, at the time when the course of conduct is 

terminated. Time starts to run on the day after the offense 

is committed. 

Htill 
indictment 

filed.• 

A prosecution 

is found or 

is 

an 

commenced either when an 

information or complaint is 

NEW SECTION. Section 19. Investigators 

q'~~lific.tiuno. \lj The ~cpa.~twent W4Y hire investigators to 

assist the board in investigation of any provision of this 

14 chapter. 

15 (2) An investigator must: 

16 (a) be a citizen of the United States and a resident of 

17 Montana; 

18 (b) have knowledge of outfitting and guiding; 

19 (c) have not less than 2 years' experience as a 

20 licensed private investigator, detective, special agent, or 

21 peace officer of a city, county, or state or a federal 

22 agency; and 

23 (d) aeet the ■inimum qualifying standards for 

24 employment of peace officers promulgated by the board of 

25 crime control. 
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NEW SECTION, Section 20. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effec':. in all valid applications that are 

severable from th,, invalid applications. 

NEW SECTION. Section 21. Codification instruction. 

[Sections 15 and 19) are intended to be codified as an 

integral part of Title 37, chapter 47, and the provisions of 

Title 37, chapter 47, apply to [sections 15 and 19]. 

NEW SECTION. Section 22. Effective date. [This act) is 

effective July 1, 1993. 

-End-
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STATE OP K:>NTARA • FISCAL NOTB 
Porm BD-15 

In canpliance with a written request, there is hereby submitted a Fiscal Note for HBOt32. as introduced. 

DBSCRlPTION OP PROPOSBl> LEGISLATION: The bill generally revises the laws applicable to the licensing practices of outfitting 
and guiding and the powers and duties of the Board of Outfitter■; extending the general ti- limitation applicable to 
prosecution of misdemeanor outfitter and guide violations; allowing the board to hire qualified investigators; establishing 
an administrative penalty for outfitter and guide violations. 

ASSUMPTIONS: 
1. The budget level will be the current and modified levels recommended in the executive budget for PY94 and PY95 and that 

the revenue will be the same as in PY92. 
2. The regulations of the board will expand to include persona who conduct scenic, whitewater, and other recreational 

excursions for compensation. 
3. There will be 100 additional licensees as a result of this legislation and the costs would be covered by a total of 800 

licensees at an increased cost of $136 each. 
4. The board will need one full-time investigator, grade 12, travel and other operating expenses, plus a canputer, desk and 

file cabinet in the first year. 

FISCAL IMPACT; 

!:l,n;:1:1211t Ida• 
Bxcendi,tyrH; 
PTB 0 
Personal Services 6,860 
Operating Bxpenses 185,881 
Capital Outlay 0 
Total 192,741 

Revenue1; 
Pees 1s0.0s0 

Nat Impact; (42,691) 

~L~ z. · b ·'t 3 
DAVID LEWIS, BUDGBT DIRBCTOR DATB 
Office of Budget and Program Planning 

n ·2t 
P;i;:oco11ei:I, Law 

1.00 
32,602 

265,181 
3.§00 

301,383 

258. 850 

(42,533) 

pi,fferens;a 

1.00 
25,742 
79,300 
3,§00 

108,642 

108.800 

158 

PY '25 
CJ.l;i;:rent Law P;i;:21221ad I&w Diff!l!J;:ID~ 

0 1.00 1.00 
7,360 33,102 25,742 

183,924 262,524 78,600 
0 0 0 

191,284 295,626 104,342 

150,050 258,850 108,800 

(41,234) (36,776) 4,458 

.,J-?-?3 
DATE 

s introduced Fiscal Note for HB0432, a H.8 .:f3"2.,. 
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BOUSE BILL NO. 432 

INTRODUCED BY SMITH, HARPER, ENDY 

BY REQUEST DF THE BOARD OF OUTFITTERS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS APPLICABLE TO THE LICENSING AND PRACTICES OF OUTFITTING 

AND GUIDING AND THE POWERS AND DUTIES OF THE BOARD OF 

OUTFITTERS: EXTENDING THE GENERAL TIME LIMITATION APPLICABLE 

TO PROSECUTION OF MISDEMEANOR OUTFITTER AND GUIDE 

VIOLATIONS: Ahb8WlN6--THB--1!8ARB--8P--8HTPtT~BRS--'f8--HtRB 

eHAhlPlBB--lNYBSTl6ATSRS7 ESTABLISHING AN ADMINISTRATIVE 

PENALTY FOR OUTFITTER AND GUIDE VIOLATIONS: AMENDING 

SECTIONS aT-4T-¼8¼7 37-47-201, 37-47-301, 37-47-302, 

37-47-303, 37-47-304, 37-47-305, 37-47-307, 37-47-308, 

37-47-309, 37-47-310, 37-47-341, 37-47-343, 37-47-344, 

37-47-402, 37-47-404, AND 45-1-205, MCA: AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Seetion-t~-se~icm-~~-•~-¼8¼7-MeA7-is-a...,nded-~.,...read~-­

•3T-4T-¼8¼T--9ef¼n¼t¼anaT---As--nsed--¼n--this--ehapter7 

an¼ees--tfte--eontext--re~~iree--otherwiee7---the---toi¼owin9 

defin¼tiona-appiyT 

t½t--•eoard•--meana-the-board-er-etttfitters-pro•±ded-tor 

¼n-i-iS-¼883, 

~-•-w•<__,. 
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tit--•eepart■ent•--aeans--the--depertment--e~---eomaeree 

pro•ided-for-¼n-Tit¼e-i7-ehapter-¼S7-pert-¼BT 

t3t--•&ieense-year•-means-that-per¼od-eo-eneing-danttary 

¼-and-endin9-Beeember-3i-ot-the-saae-yearT 

t•t--•Nonree¼dent•-means-a-pereon-other-than-a-resident• 

tSt--ae..tfitter•---ans--any--person7--exeept--a--persen 

provid¼n9--serviees-on-rea¼-property-that-he the-person owns 

for-the-primary-pttrsttit-of-bona-fi:~e-a9r¼ett¼tttra¼-i:ntereats7 

who-:-

tat--e.ngages-in-the-bttsiness-of-otttfitting--fer--httnting 

or-£ishing-parties7-as-the-term-is-eofflftloniy-understoed; 

tbt--for--eonsideration--provides--any--saddie--or--paek 

an¼ma¼-or-persena¼-service-for-hunting-or-fishing-parties-or 

ea■pin9--eq1:1ipment7--Yehie¼es7--or--other-con•eyance7-except 

beats7-for-any-person-te-httnt7-trap7-eaptttre7-take7-or--ki¼¼ 

any--game--and--aeeoapanies--stteh--a--party--or-person-on-an 

expeditien-for-any-of-these-pttrposes; 

tc¼--for--consideratien--fttrn¼shes--a--~at---er---other 

f¼oating-eraft-and-aeeo■pan¼ea-any-persen-fer-the-pttrpese-of 

catching-fish er-other-reePeatiena¼-a~~-~w¼t¼~s;-or 

td~--tor--consideration--aids--or--assists-any-persen-in 

¼ocating-or-parsa~ng-any-game-animai;-or 

te,--for-eensideratien-Ettrnishes--gttiding--ser•ie~s--for 

moaftta~n7--rara¼7-or-other-recreat~ona½-exettreiens7-otttiflq~T 

or-~f'il!!II• 
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t6t--•Partieipent•-means-a--person--tt9in9--the--ser•ieea 

effered-by-a-¼ieensed-entfitter-or-profesaiena¼-gaideT 

t~t--•Professiona¼-gaide•-and-•gnide•-•ean-a-persen~ 

ta;--who---is--an--e■p¼oyee--of--an--oatfitter--and--whe 

farnishes-on¼y-persona¼--gaiding--ser¥iees--in--assisting--a 

persen-te-hant-or-take-game-anima¼s-or-tish-and-vho-does-not 

fttrnish-any-faei¼ities7-transportation7-or-effttipment for-the 

eondttet--of-oatdoor-reereatiena¼-aeti•ities-direet¼y-re¼ated 

to--the--natare--of--aetivities--for--whieh--the---emp¼oyin9 

oatfitter-is-¼ieensedT-Or 

tbt--who--has-eofttraeted-independefttiy-with-sft-oatfitter 

and-who-fttrn¼shes-persona¼-gaiding-serv¼ees-and--taci¼itiesT 

tranepe,rtat¼on7--or--eqaipment--tftat--he tfte-persen owna-¼n 

sssistiftg-a-persoft-to-hant-er-take-game-birds--er--fish fer 

the--eondact--e£--otttdoer--reereat¼ona¼--aetivities-d¼reet¼y 

re¼ated--to--the--natttre--of--aeti•ities---£or---wh¼eh---the 

eontraetin9--otttfitter--¼s--¼¼eensedT--A--gtt¼de-who-pro•¼des 

independent-eontraetor-ser•iees--to--an--oatfitter--may--not 

provide--faeil¼t¼es7--eqaipment7--or--serviees-£or-overnight 

aseT 

t8t--•Resident•-means--a--peraon--who--qaa¼ities--for--a 

resideftt-Mentafts-haftting-er-Eishing-¼ieeftse-ander-8i-i-i8iT• 

Section 1. Section 37-47-201, MCA, is amended to read: 

"37-47-201. Powers and duties of board relating to 

outfitters and guides. The board shall: 
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(1) prepare and publish an information pamphlet which 

contains the names and addresses of all licensed outfitters. 

This pamphlet shall must be available for free distribution 

as early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addresses of only those outfitters who have a 

valid license for the current license year. 

(2) cooperate with the federal government in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) enforce the provisions of this chapter and rules 

adopted pursuant to thi$ ch~pt~~-

(4) establish outfitter standards and professional 

guide standards; 

(5) adopt: 

(a) rules of procedure; 

(b) rules to administer and enforce this chapter, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These qualifications must 

include training, experience in activities similar to the. 

service to be provided, knowledge of rules of governmental 

bodies pertaining to outfitting, and condition and type of 

gear and equipment. 

(c) any reasonable rules, not in conflict with this 

chapter, necessary for safeguarding the health, safety, and 
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welfare of those persons using the services of outfitters 

and for the protection of landownersL end the general 

public, and outfitters' employees, agents, and 

representatives; 

(6) hold hearings and proceedings to suspend or revoke 

licenses of outfitters and professional guides for due 

cause.• 

Section 2. 

"37-47-301. 

Section 37-47-301, MCA, is amended to read: 

License required services perforaed 

standards. (1) lie~ person may not act as an outfitter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(2) Whenever an outfitter is engaged by any person, the 

outfitter shall keep and submit records as required by the 

depart■ent ~-

(3) Outfitters, professional guides, and their 

employees may not shoot, kill, or take big game animals for 

or in competition with those employing them while acting 

under employment as outfitters or professional guides. 

(4) Outfitters utilizing lands under the control of the 

United States government shall obtain the proper permits 

required by the government office responsible for the area 

in which the outfitter intends to operate and shall comply 

with environmental protection standards established for 
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these lands. 

(5) An--oatEitter Outfitters may not willfully and 

substantially misrepresent h¼s their facilities, prices, 

equipment, services, or hunting or fishing opportunities. 

(6) Outfitters and their employees, agents, and 

representatives shall take every reasonable measure to 

provide their advertised services to their clients. 

(7) A person may not hold more than one Montana 

outfitter's license or hold an outfitter's license for more 

than one corporation, proprietorship, or partnership." 

Section 3. Section 37-47-302, MCA, is amended to read: 

"37-47-302. Outfitter' ■ qualifications. Each applicant 

for and holder of an outfitter's license or any renewal 

~hereer of a license shall meet the following 

qualifications: 

(1) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his the 

duties as of an outfitter as prescribed by the board; 

(2) own or hold under written lease or represent a 

company, corporation, or partnership who owns or holds under 

written lease the equipment and facilities as are necessary 

to provide the services advertised, contracted for, or 

agreed upon between the outfitter and his the outfitter's 

clients (all equipment and facilities sha¼¼-be are subject 

to inspection at all reasonable times and places by the 
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board or its designated agent); 

(3) be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereunder under those laws 

as to matters of fish and game, conservation of natural 

resources, and preservation of the natural ecosystem without 

pollution thereef of the ecosystem; 

(4) have not been convicted or forfeited bond of $100 

or more on lllOre than one violation of this chapter or the 

fish and game laws or applicable regulations of any state or 

the united States within the past 5 years; 

(5) have nQt: ~t ~~y ti~e~ ~r~ctic~d f:~ud, 
.J ____ ,._ ! --

'-'C\,;C}IL .LUii 1 

or material misrepresentation in procuring any previous 

outfitter's, professional guide's, or conservation license 

from the state of Montana; 

(6) have not, at any time, promulgated any false or 

misleading advertising relating 

outfitting; 

to the business of 

(7) have not been finally adjudged by a court of law 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant's services as an 

outfitter or professional guide during the i¼eense-year 

i-ed~a~e¼y 2 years preceding that for which the application 

is made; 

(8) have not committed any negligent act or misconduct 
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while acting as an outfitter or professional guide that 

caused a danger or unreasonable risk of danger to person or 

property of any client of saeh the outfitter or professional 

guide during the license year immediately preceding that for 

which the application is made; 

(9) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No! person may not 

apply for or hold an outfitter's license during any period 

of time in which a sentence has been deferred or suspended 

for a felony. 

fiit-na•e--anbs~aneta¼¼y---eomp¼¼ed---vieh---a¼¼---board 

rega¼at¼ons-and-atate-and-federa¼-¼aws-concern¼ng-oatf¼tters 

and--professiona¼--9aides7--~f--ehe-app¼icane-has-previotts¼y 

he~d-a-¼ieense-aa-an-oa~fieeer-or-prefess¼ona¼-gaide.• 

Section 4. Section 37-47-303, MCA, is amended to read: 

"37-47-303. Professional guide's qualifications. (1) An 

applicant for a professional guide's license shall meet the 

following requirements~ 

(a) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform h¼s the 

duties aa 2!_ a professional guide; 

(b) be endorsed and recommended by an outfitter with a 

valid license; 

(c) have not been convicted or forfeited bond of $100 
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or more on more than one violation of this chapter or the 

fish and game laws or applicable regulations of the state of 

Montana or the United States within the past 5 years; 

(d) have not committed any gross negligent act or 

misconduct while acting as a guide that caused an accident 

or injury to person or property of any client of an 

outfitter during the license year immediately preceding that 

for which the application is made; 

(e) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. No ~ person may not 

apply for or hold a professional guide's license during any 

period of time in which a sentence has been deferred or 

suspended for a felony. 

(2) A professional guide shall have been issued a valid 

wildlife conservation license.• 

Section 5. Section 37-47-304, MCA, is amended to read: 

"37-47-304. Application. (1) Each applicant for an 

outfitter's or professional 9uide 1 s license shall make 

application for license upon a form to be prescribed and 

furnished by the board which shall include: 

(a) the applicant's full name, residence, address, 

conservation license number, driver's license number, birth 

date, physical description, and telephone number; 

(bl the addreaa of hts the applicant's principal place 
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of business in the state of Montana; 

(c) the amount and kind of property and equipment owned 

and used in the outfitting business of the applicant; 

(d) the experience of the applicant, including years of 

experience as an outfitter or professional guide, knowledge 

of areas in which he the applicant has operated and intends 

to operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be employed or retained as 

an independent contractor that the professional guide is in 

fact to be employed or retained as an independent contractor 

by sneh the outfitter and stating that the outfitter 

recommends the applicant for h¼e the applicant 1 s 

qualifications; 

(fl an affidavit by the outfitter to the board that the 

equipment listed on the application is in fact owned or 

leased by the applicant, is in good operating condition, and 

is sufficient and satisfactory for the services advertised 

or contemplated to be performed by sneh the applicant; 

(g) a statement of the maximum number of guests to be 

taken at any one time; 

(h) the written approval of the appropriate agency or 

landowner on whose lands he the applicant will erovide 

services or establish hunting camps. 
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(2) Applications for!!!. outfitter's license sha¼¼ must 

be in the name of an individual person only. Applications 

involving corporations, proprietorships, or partnerships 

aha¼¼ must be made by one individual person who qualifies 

under the provisions of this partT-afty~ license issued 

pursuant the~~~e-afte½¼ to this part must be in the name of 

that person~--and--the. The license sha¼¼ !!!!!,!! specifically 

state that the aaae license is issued for the use and 

benefit of the named corporation, proprietorship, or 

partnership involved. Any revocation or suspension of aach a 

license is binding upon the individual person and the 

corporation, proprietorship, or partnership or-eorpera~ien 

for the use and benefit of which the license was originally 

issued. 

(3) Application shall must be made to and filed with 

the board. 

(4) Only one application for an outfitter's er 

prefeaaiona¼--9eide~e license may be made in any one license 

year. If any application is denied, subsequent applications 

by the same applicant for the license year involved are 

void, except as provided in 37-47-308." 

Section 6. Section 37-47-305, MCA, is amended to read: 

•37-47-305. Outfitter's ex-ination. Each applicant for 

an outfitter's license shall pass a standard examination 

administered by the board or its agenty--wh¼eh.,__!!!!_ 
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examination she¼¼ must require general and sufficient 

knowledge displaying and indicating ability to perform the 

services contemplated with efficiency and with safety to the 

health and welfare of persons employing much the services. 

The examination sha¼¼ !!:!.:!!. test the applicant's knowledge of 

subjects wh¼eh--mha¼¼ that apply to the type of license 

applied for ¼n and may include the following subjects: 

(1) federal and state fish 

regulations; 

(2) practical woodsmanship; 

and 

(3) general knowledge of big game; 

(4) field Dr@naratinn nF ~rn~hi~n• 
- - -~-------- -- ------·---, 

(5) care of game meat; 

( 6) use 

application; 

of outfitter's gear 

(7) knowledge of area and terrain; 

(8) knowledge of firearms; 

game laws and 

as listed on the 

(9) federal and state regulations as applicable to 

outfitting; 

(10) first aid; 

(11) boat safety; 

(12) water safety; 

113) care and safety of livestock." 

Section 7. Section 37-47-307, MCA, is amended to read: 

•)7-47-307. Investigation of applicant -- issuance or 
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denial of license. (1) The board shall investigate each 

applicant for an outfitter's or professional guide's license 

and determine h¼9 the applicant's qualifications. 

(2) The board may deny or refuse to issue any new 

license or to renew any previous license if the applicant 

does not meet the qualifications herein stated in this 

section. In the event that any application for license is 

denied or refused, the board shall immediately notify the 

applicant, setting forth in the notice the grounds upon 

which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

she¼¼ must be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days from the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this chapter and renewal deadlines and fees 

imposed by rule of the board7 and completing an application 

for license renewal on a form provided by the board7--snd 

psy■ent--ef--the--renews¼--fee7-b~t-¼s-e•e■pt-fre■-hs•ing-te 

re~aRe-tfte-writ~en-examination. 

t5t--An-ettttitter-lieensee-■ttst-■ske-sn-spp¼iestien--ter 

¼¼eense--reneva¼-by-dannary-¼-ef-the-¼ieense-year.-~-pena¼ey 

tee-et-$58-will--be--ehsrged--¼n--additien--te--the--regalsr 
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resident--or--nonres¼dent--ont£itteris--¼ieense--fee--¼l-the 

spp¼¼estien-fer-stteh-l¼eenae-¼a-net-eemp¼eted--snd--1114de--by 

dannary--i--of--the--iieense--year•-~his-snbsection-does-not 

app¼y-te-a-new-app¼icant-for-an-ontfitter~s-¼ieenee•" 

Section 8. Section 37-47-308, MCA, is amended to read: 

"37-47-308. Kinds of licenses. (1) Atter-reeeipt-ef-the 

sppliestien--snd--when When all the conditions Sftd 

requirements of this-part licensure have been satisfied, the 

board shall issue either--0£--the--fo¼¼ewing--¼icenses7 

depending-apen-its-deter■inetien-et-the-app¼ieant~a--sbi¼ity 

and--the--serYice--that--the--app¼¼eant-ean-perform-with-the 

ec:ittipment-liated-en-his-appl¼est¼en~ 

tst--s-genersl-lieense-satherizing-him--te--perter■--all 

the--fnnctions--of--an--enefitter-as-that-term-is-defined-in 

3?-4?-181~-er 

tbt--a-specia¼-¼icense-anthorizing-him-to--perform--en¼y 

the--fnnetion--of-onttitting-¼iated-on-the-¼icense a license 

stating the outfitter or guide functions that the applicant 

is qualified and approved to pe~form. 

(2) The license shall must be in the form prescribed 

and aha¼l-be is valid for the licensing year in which 

issued. 

(3) If the application is denied, the board shall 

notify the applicant in writing of the reasons for the 

d@nial, and if the reasons are corrected, a license sfta¼¼ 
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~ be issued upon reapplication ~hereef.-

Section 9. Section 37-47-309, MCA, is amended to read: 

"37-47-309. Professional guide's license. (1) For the 

purposes of this part, a person may serve as a professional 

guide under an outfitter"s license, after submitting ftis an 

application with the proper license fee, until the license 

is issued or denied. 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license number of the 

endorsing outfitter and is valid only while the holder of 

stteh the license is employed or retained as-aft-¼ndependent 

contractor by the endorsing outfitter.• 

Section 10. Section 37-47-310, MCA, is amended to read: 

"37-47-310. Transfer or alll!ndaent of outfitter's 

license. { l) Ne An outfitter"s license -Y not be 

transferred during any license year. 

(2) An individual person may, upon proper showingr have 

his that person's outfitter's license amended to indicate 

that he-¼o-ho¼d¼ng the license is being held for the use and 

benefit of a named proprietorship, partnershlpL or 

corporation. 

{3) Subject to approval by the board, the an imaediate 

members member of the family of a deceased licensed 

outfitter may continue to outfit for the deceased 

outfitter's unezpired license year or until the heirs or 
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personal representative of the estate sells the outfitting 

business or obtains relicensure therefor of the business." 

Section 11. Section 37-47-341, MCA, is amended to read: 

•37-47-341. Grounds for suspension or revocation of 

license. Every license or right to apply for and hold stteh 

the license may be denied, suspendedL or revoked upon any of 

the following grounds: 

{l) having ceased to meet all of the qualifications for 

holding a license: 

(21 fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising; 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence is suspended or imposition of the sentence is 

deferred, unless civil rights have been restored pursuant to 

law; 

(5) two convictions or bond forfeitures of $100 or more 

as to violations of the fish and game or outfitting laws or 

regulations of the !.!!Y state of-Moneana or of the United 

States within the past 5 years; 

{6) a substantial breach of any contract with any 

person at¼¼¼s¼nq using the services of the license holder 

provided that sneh the breach is established as a matter of 

final judgment in a court of law; 

(7) the willful employment of or contracting with an 
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unlicensed prefessiena¼ guide by an outfitter; 

(8) negligence or misconduct while acting as an 

outfitter or professional guide that causes an accident or 

injury to person or property of any client of stteh the 

outfitter or professional guide; or 

(9) misconduct as defined by board rule.• 

Section 12. section 37-47-343, MCA, is amended to read: 

"37-47-343. Appeal procedure. Any person who feels 

aggrieved by the--denia¼--ef a final order of the board 

denying issuance ofL a-¼¼eense-or-saspens¼en--er--rewoeation 

ef suspension of, or revocation of a license as an outfitter 

or professional guide may appea¼-te-the-distriet-eeart-ef 

the-eettnty-ef-his-reaidenee-within-~9-days-after-the-date-ef 

■aeh-aet¼on-Dy-f¼¼ing-with-the-e¼erk-of-said-eoart-a--netiee 

ef-sppea¼-brief¼y-settin9-ferth-the-aetien-ee■p¼ained-ef-and 

appea¼ed--fre■7--Stt..,...ns--and--eepy--ef-the-netiee-ef-appea¼ 

aha¼¼-be-ser•ed-en-the--beard7--and--a¼¼--preeeedin9a--sha¼¼ 

eenfer■--te--the--eede--ef--eiYi¼--preeedttre-ef-the-state-ef 

MentanaT-8pen-atteh-appea¼7-the-aetien-aha¼¼-be-by--tria¼--de 

ne¥e7--and--ttpen--de■and--in--writin97-either-party-aha¼¼-be 

ent¼t¼ed-to-trta¼-by-;ary.-~he-eoart--y-sasta¼n-er--re•erae 

the--aetion--oE--tfte--board-or-take-saeh-ether-aetion-aa-the 

eoart-aey-deem-;ust-and-properT-lf-the-beard--er--the--eeurt 

has--ordered--a-stay-of-any-re•oeation-er-sttspenaion-and-the 

board4s-revoeatton-er-suspenston-ts-tftereafter-aastained--by 
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the--court7--the--peri&d--ef--suspension-er-revocation-aha¼¼ 

be9in-with-the-first-day-after-the-coartLs-actien-sastaining 

the-deeisien-ef-tfte-board petition for judicial review as 

provided in Title 2, chapter 4, part 1.• 

Section 13. Section 37-47-344, MCA, is amended to read: 

•31-47-344. Penalties disposition of fines. (1) A 

person who violates any provision of this chapter or rule 

adopted under this chapter is guilty of a misdemeanor and is 

punishable by a fine not exceeding $500. 

(2) A person who represents himee¼f to the public that 

the person is as an outfitter or who purposely engages in 

outfitting without a license as required by this chapter is 

guilty of a misdemeanor and is punishable by a fine of not 

less than $200 and not more than $596 $1,000, up to l year 

in the county jail, or both. Each day of violation is a 

separate offense. In addition, the person must be assessed 

and pay to the board the amount of all costs incurred by the 

board in investigating and preparing the case for trial and 

all prosecution costs, including but not !imited tQ ~~~ness, 

transportation, and per diem expenses. 

(3) Fifty percent of all fines paid under this section 

must be deposited in the general fund of the county in which 

the conviction is obtained, and 50\ must be deposited in the 

state special revenue fund for the use of the board in 

enforcing this chapter. All investigation, preparation, and 
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trial costs paid under this section must be deposited in the 

state special revenue fund for the use of the board in 

enforcing the provisions of this chapter. The board may 

reimburse other agencies for costs reasonably incurred in 

the enforcement of this chapter. 

{4) A person convicted of engaging in outfitting 

without a license shall reimburse the full amount Qf any 

fees received to the E!_rson to whom il!.!9.al outfitter 

services w~re p_rovided." 

NEW SECTION. Section 14. Adainistrative penalty. The 

board may assess an administrative penalty of not more than 

$500 for each violation of this chapter or a rule adopted 

under this chapter, subject to the procedures set out in 

37-47-342 and 37-47-343. 

Section 15. Section 37-47-402, MCA, is amended to read: 

•31-47-402. Duties of outfitters and guides. An 

outfitter or guide offering professional services in this 

state shall: 

(1) act as would a reasonably prudent member of hie the 

respee~i•e profession while en9a9in9 in providing the 

services authorized to be performed by a licensed member of 

his the profession; 

(2) comply with all standards adopted by rule by the 

depertment-ef-fiah7-wi¼d¼ife7-snd-perks board." 

Section 16. Section 37-47-404, MCA, is amended to read: 
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•37-47-404. Responsibility for violations of law. (1) 

Any person accompanying a hunting or fishing party as an 

outfitter or agent or employee of saeh the outfitter aha¼¼ 

be is equally responsible with any person or party employing 

h~m the person as an outfitter for any violation of fish and 

game laws~--any--sneh unless the violation is reported to a 

peace officer by the outfitter, agent, or employee and the 

outfitter, agent, or employee was not an active participanta 

~ outfitter or agent or employee of saeh !!!. outfitter who 

sha¼¼ willfully Eai¼-~e-er-reEnse fails or refuses to report 

any violation of fish and game laws ahs¼¼-b<, is liable to 

the penalties aa--herein provided in this sectiona If any 

professional guide ee-i~e-any--yie¼a~ieft--ef violates the 

laws or applicable regulations relating to fish and game, 

outfitting, or guiding with actual or implied knowledge of 

an outfitter then employing aaeh !!!! guide, the outfitter is 

legally responsible for aaeh the violation for all purposes 

under the laws or regulations if the outfitter fails to 

report sny-saeh !!!! violation to the proper authority. 

(2) An outfitter or professional guide shall report any 

violation or suspected violation of fish and game laws that 

the outfitter or guide knows or reasonably should have known 

has been cOllllllitted by the employees, agents, 

representatives, clients, or participants in the outfitting 

or guiding activity. The violation or suspected violation 
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must be reported to a peace officer at the earliest possible 

opportunity. 

lll No~ person may not hire or retain any outfitter or 

professional guide unless the outfitter or professional 

guide is currently licensed in accordance with the laws of 

the state of Montana." 

Section 17. Section 45-1-205, MCA, is amended to read: 

"45-1-205. General tiae liaitations. { l) { a) A 

prosecution for deliberate, mitigated, or negligent homicide 

may be coaunenced at any time. 

(b) A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 llilY be commenced within 5 years after 

the victim reaches the age of 18 if the victim was less than 

18 years old at the time the offense occurred. 

(2) E~cept as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

limitation: 

{a) A prosecution for a felony must be commenced within 

S years after it is committed. 

(b) A prosecution for a misdemeanor must be commenced 

within l year after it is committed. 

(3) The per¼ed periods prescribed in subsection (2) is 

~ extended in a prosecution for theft involving a breach 

of fiduciary obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a minor or incompetent. 
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during the minority or incompetency or within 1 year after 

the termination ~hereo£ of minority or incompetency; 

(b) in any other instance, within 1 year after the 

discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himse¼f a party to the offense or, in the absence of sach 

discovery, within 1 year after the prosecuting officer 

becomes aware of the offense. 

{4) The period prescribed in subsection {2) sha¼¼ must 

be extended in a prosecution for unlawful use of a computer, 

and prosecution aha¼¼ ~ be brought within l year after 

the discovery of the offense by the aggrieved person or by a 

person who has legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

himself a party to the offense or, in the absence of etteh 

discovery, within l year after the prosecuting officer 

becomes aware of the offense. 

{5) The period prescribed in subsection {2) is extended 

in a prosecution for misdemeanor fish and wildlife 

violations under Title 87, and prosecution must be brought 

within 3 years after an offense is committed. 

(6) The period p,escribed in subsection (2) (b) is 

extended in a prosecution for misdemeanor violations of the 

laws regulating the activities of outfitters and guides 
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under Title 37, chapter 47, and prosecution must be brought 

within J years after an offense is committed. 

ill_ An offense is comaitted either when every element 

occurs or, when the offense is based upon a continuing 

course of conduct, at the time when the course of conduct is 

terminated. Time starts to run on the day after the offense 

is committed. 

tTtill A prosecution is c01111Denced either when an 

indictment is found or an information or complaint is 

filed." 

NBW-sse~t8NT--Section-t9~-tft¥e<otigatOTs-----------------

~~~½!~!e~~~~~~~-t~t-~~e-de~~~=~~~-=r-h¼~~-in•~a~~§Q~6~~-~e 

as■¼■t-the-beaPd-ift-in¥estigation-of-any-pPowision--of--this 

ehaptePT 

15 tit--An-in•estigatoP-■ast~ 

16 tat--be-a-eitizen-of-the-enited-States-and-a-~e■ident-of 

17 Montana7 

18 tbt--ha•e-know¼edge-of-oatfitting-and-gaiding~ 

19 tet--ha•e--net--¼es9--than--i--yearsi--e•per¼enee--as--a 

20 ¼teense~--priwa~e-tn•esttgato~7-deteetiYe7-apeeia¼-agent7-or 

21 peaee-offieer-of-a-eit77--eoant77--er--state--or--a--fedePa¼ 

22 ageney~-•nd 

23 ·tdt--■eet---the---■inim11.11---qaa¼if7ing---standaPds---foP 

24 emp¼oyment--ef--peaee--effieePs--pPo■a¼gated-by-the-beaPd-of 

25 eri■e-eontro¼T 
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NEW SECTION. Section 18. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 19. Codification instruction. 

tseetions--¼5--aftd--¼9t--a~e (SECTION 14) IS intended to be 

codified as an integral part of Title 37, chapter 47, and 

the provisions of Title 37, chapter 47, apply to tseetions 

¼5-and-¼9t (SECTION 14). 

NEW SECTION. Section 20. Effective date. [This act] is 

effective July l, 1993. 

-End-
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BOUSE BILL NO, 432 

INTRODUCED BY SMITH, HARPER, ENDY 

BY REQUEST OF THE BOARD OF OUTFITTERS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS APPLICABLE TO THE LICEHSIIIG AND PRACTICES OF OUTFITTING 

AND GUIDING AND THE POWERS AND DUTIES OF THE BOARD OF 

OUTFITTERS; EXTENDIIIG THE GENERAL TIME LIMITATION APPLICABLE 

TO PROSECUTION OF MISDEMEANOR OUTFITTER AND GUIDE 

VIOLATIONS; AhLE!WfNB--~HB--BeAR8--8P--81WPfffBRS--'f8--HfRB 

etlAl>fPfBB--fNVBS~f8A'1'8RS7 ESTABLISHIIIG AN ADMINISTRATIVE 

PENALTY FOR OUTFITTER AND GUIDE VIOLATIONS; AMENDING 

SEC'l'IONS 3i-4i-¼8¼y 37-47-201, 37-47-301, 37-47-302, 

37-47-303, 37-47-304, 37-47-305, 37-47-307, 37-47-308, 

37-47-309, 37-47-310, 37-47-341, 37-47-343, 37-47-344, 

37-47-402, 37-47-404, AND 45-1-205, MCA; AND PROVIDING AN 

EFFECTIVE DATE," 

19 BE IT ENACTED BY TBE LEGISLATURE OF TBE STATE OF MONTANA: 

20 Section t:--seei:-ie,,-3~-4~-¼e¼-,-MeA-,-is-a-nded-to--1eead-.--

21 •3i-4i-i8iT--8efinitionsT---Ae--ased--in--thie--ehaptery 

22 

23 

24 

un¼eee--the--eonte•t--requiree--etherwiae7---the---~e¼¼ewin9 

deftntttone-appiyT 

t¼t--•eoard•--•eans-the-board-of-oatfittere-pro•ided-for 
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tit--•eepart-nt•--aeana--the--depart■ent--ef---eo-eree 

proYided-for-in-~tt¼e-iy-ehapter-¼Sr-part-¼BT 

t3t--•bieenee-year•-■eana-that-peried-eoaaenein9-aensery 

¼-and-endin9-8eee■ber-3i-of-tbe-ae--yearT 

t4t--•Nonreeident•--•ne-a-peraen-ether-then-a-reeidentT 

tSt--■estfitter•---•na--any--pereeny--exeept--a--peroon 

proYtd¼n9~-aerYieee-en-ree¼-p1eoperty-thet-he the-person owna 

!or-the-priJaary-pttre~¼t-of-1,ona-f¼de-agrieu¼t~ra¼-intereateT 

WftOT 

tat--en9a9ee-in-the-basinees-of-eatfittin9--for--hantin9 

or-fiahin9-pert¼eey-es-the-ter■-is-ee....,n¼y-anderetoed7 

tbt--fer--eena¼deration--prOY¼dee--any--sadd¼e--or--paek 

eniaal-or-peraena¼-eer•iee-fer-hantin9-or-fiah¼n9-partiea-or 

ee■ping--eqaip■entT--Yehieieay--or--other-eon•eyaneey-exeept 

beetey-fer-any-peraon-te-hantT-trapr-esptarey-take7-er--ki¼¼ 

any--9a■e--and--aeee11panies--etteh--a--party--or-pereon-en-an 

expeditien-fer-any-ef-theee-p6rpesesT 

tet--fer--eeneideration--farnishea--a--beat---er---ether 

THERE ARE NO CHANGES IN lliIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
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HOUSE BILL IIO. 432 

INTRODUCED BY SMITH, HARPER, ENDY 

BY REQUEST OF THE BOARD OF OUTFITTERS 

A BILL FOR AN ACT ENTITLED: "AN AC'r GENERALLY REVISING THE 

LAWS APPLICABLE TO THE LICENSING AND PRACTICES OF OUTFITTING 

AND GUIDING AND THE POWERS AND "DUTIES OF THE BOARD OP 

OUTFITTERS; EXTENDING THE GENERAL TIME LIMITATION APPLICABLE 

TO PROSECUTION OP MISDEMEANOR OUTFITTER AND GUIDE 

VIOLATIONS; Abb811tN8--•es--1!811RB--8P--889PtffBRS--'P6--HtRB 

81,1A&tPtBB--tNYBS•t8A'f8RBT 

PENALTY FOR OUTFITTER 

ESTABLISHING 

AND GUIDE 

AN ADttINISTRATIVE 

SECTIONS 3'J-4'J-1917 37-47-201, 

VIOLATIONS; AMENDING 

37-47-301, 37-47-302, 

37-47-303, 37-47-304, 37-47-305, 37-47-307, 37-47-308, 

37-47-309, 37-47-310, 37-47-341, 37-47-343, 37-47-344, 

37-47-402, 37-47-404, AND 45-1-205, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Seetlon t:--seeiei....-3'f-.t'f-¼ff-.-MeA-.-¼11-~--te-.. ee.t-.-­

•3=,-4=,-1e1T--Bef¼n¼-t¼en11T---A11--a11e.t--in--thi11--ehapte .. -. 

an¼e1111--the--eente•t--re<1aire11--otherwiae-.---the---fo¼lowin9 

defin¼tion11-11pp¼y.­

t¼t--•11ear.t•---•n11-the-beard-of--tfitter11-pro•io!ed-for 

in-i-¼5-¼883.-
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tit--•eep.rt-nt•--aean11--the--o!epartaent--of---e-ree 

preYio!e.t-fer-¼n-•¼t¼e-R-.-ehapter-¼5-.-part-lBT 

t3t--•&¼een11e-:,ear•--•n11-that-per¼ed-e-ne¼n9-danuery 

l-eno!-endin9-Beee■ber-3¼-ef-the-•--yearT 

t4t--•Nenre11¼.tent•--•ne-e-per11en-ether-than-a-reei.tentT 

tSt---tf¼tter•---•n11--eny--pereen-.--e•eept--e--per-n 

proYid¼n9--11erYiee11-en-real-property-that-he the-Jl!rt1en own& 

fer-the-pri-ry-11"raalt-of-bona-fide-a9riealtaral-lntere■t■7 

who.-

t•t--engagee-in-the-ba11ine1111-of-oatfittin9--for--hantin9 

or-fiah¼n9-partie11-.-a11-the-tere-le-e-n¼y-ander11toe,!7 

tbt--for--eon11ideration--pr0Yide11--any--11addle--or--peek 

an¼-i-er-per■enai-■er•iee-fer-hanein9-er-fiah¼n9-pareiea-er 

eaapin9--e<19ip■ent-.--•ehiele11-.--or--other-eonyeyanee-.-e•eept 

bea-te-.-for-eny-per11en-to-hant-.-tr11p-.-eeptare-.-teke7-or--kill 

any--~aae--and--aeeoap!lln¼~s--saeh--a--party--er-per9en-en-en 

e•ped¼tien-fer-11ny-ef-these-pttrpe11e11, 

tet--for--eensi.teret¼en--farn¼shes--11--beat---er---ether 

float¼n9-eraft-end-aee-panie11-11ny-person-fer-the-pttrpo11e-ef 

eatehin9-fl11h or-other-reereet¼onel-aet¼Yitie111-or 

tdt--for--eon11iderat¼en--a¼d11--ar--1111si11t11-11ny-per11on-in 

¼oeat¼n9-or-paranin9-any-geae-ani■al;-er 

tet--fer-eenaideretien-fnrnisftes--9ttidin9--ser•iees--fe~ 

■oanta¼n7--raral7-er-ether-reereatienal-exettrsiens7-ontings7 

er-tri~s• 
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f6t--•Partieipant•-aeana-a--peraon--naing--tfte--■er•iee■ 

effered-hy-a-¼ieenaed-etttfitter-er-prefessien■¼-9aideT 

tit--•Prefeasiena¼-gttide•-and-•gaide•-■ean-e-pere&n~ 

tat--whe---is--an--e■p¼eyee--ef--an--eutfit~er--■nd--whe 

fttrnishes-en¼y-persenal--9tt¼dift9--aer•iees--¼n--aasiatin9--a 

person-to-hant-or-ta~e-game-aniae¼s-or-fish-and-whe-dees-net 

farn~ah-any-faei¼ities7-tranaportationT-or-eqaipaent fer-the 

eondaet--ef-oatdoor-reereatiena¼-aeti•ities-direet¼y-re¼ated 

to--the--natare--of--aeti•ities--for--whieh--the---emp¼oying 

oatfitter-is-¼ieensedT-er 

tbt--who--haa-eontraeted-¼ndependent¼y-with-an-outfitter 

and-who-f~rniahes-persena¼-gnidinq-ser•iees-and--faei¼i~ie■T 

transpertation7--er--eqaip11ent--that--he the-peraon owna-in 

aasisting-a-peraon-te-hnnt-er-ta~e-ga■e-birds--er--fiah tor 

the--eendnet--ot--entdeer--reereatienal--aeti•itiea-direet¼y 

related--te--the--natnre--ef--aetiwities---tor---whieh---the 

eentraetin9--ontfitter--is--¼ieensed,--A--9nide-whe-pre•idea 

independent-eontraetor-aer•¼ees--te--an--ontfitter--JUy--not 

pre•ide--fae¼¼ities7--e~n¼pment7--er--serviees-fer-ewernight 

aaeT 

tB¼--•Reaident•-aeans--a--peraon--whe--qaa¼if¼ea--for--a 

resident-Mentana-hantin9-or-fiahin9-¼ieense-nnder-8~-i-¼6iT• 

Section 1. section 37-47-201, MCA, is amended to read: 

"37-47-201. Powers and duties of board relating to 

outfitters and guidea. The board shall: 
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(1) prepare and publish an information pamphlet which 

contains the naaes and addressee of all licensed outfitters. 

Thia pa■phlet aha¼¼ ■ust be available for free diatribution 

as early as possible during each calendar year but not later 

than the second Friday in March. The pamphlet shall contain 

the names and addcesses of only those outfitters who have a 

valid license for the curtent license year. 

(2) cooperate with the fedecal government in matters of 

mutual concern regarding the business of outfitting and 

guiding in Montana; 

(3) enforce the provisions of this chaptec and rules 

adopted pursuant to this chapter; 

(4) establish outfitter standards and 

guide standards: 

(51 adopt: 

(a) rules of procedure; 

professional 

(b) rules to ad■inister and enforce this chapter, 

including but not limited to rules prescribing all requisite 

qualifications for licensure. These qualifications must 

include training, expecience in activities similac to the 

service to be provided, knowledge of rules of governmental 

bodies pertaining to outfitting, and condition and type of 

gear and equipment. 

Cc) any reasonable cules, not in conflict with this 

chapter, necessary for safeguarding the health, safety, and 
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welfare of those persons using the services of outfitters 

and for the protection of landownersL and the general 

public, and outfitters• employees, agents, and 

representatives; 

(6) hold hearings and proceedings to suspend or revoke 

licenses of outfitters and professional guides for due 

cause ... 

Section 2. Section 37-47-301, MCA, is amended to read: 

•]7-47-301. License required service■ perforaed 

standards. (1) Na~ person may not act as an outfitter or 

professional guide or advertise as an outfitter without 

first securing a license in accordance with the provisions 

of this part. 

(21 Whenever an outfitter is engaged by any person, the 

outfitter shall keep and submit records as required by the 

eepartaent board. 

Ill Outfitters, professional guides, and their 

eaployees aay not shoot, kill, or take big game ani .. ls for 

or in co■petition with those e•ploying the■ while acting 

under e■ployment as outfitters or professional guides, 

(41 Outfitter ■ utilizing lands under the control of the 

United States govern■ent shall obtain the proper permits 

required by the govern■ent office responsible for the area 

in which the outfitter intends to operate and shall co■ply 

with environ■ental protection standards established for 
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these lands. 

(SI An--entfitter outfitters may not willfully and 

substantially misrepresent ft¼s their facilities, prices, 

equipment, services, or hunting or fishing opportunities. 

(6) Outfitters and their eaployees, agents, and 

representatives shall take every reasonable aeasure to 

provide their advertised services to their clients. 

(7} A person may not hold more than one Montana 

outfitter's license or hold an outfitter's license for aore 

than one corporation, proprietorship, or partnership.• 

Section 3. Section 37-47-302, MCA, is amended to read: 

•37-47-302. outfitter' ■ qualifications. Each applicant 

for and holder of an outfitter's license or any renewal 

thereef ot a license shall meet the following 

qualifications: 

Ill be a person of at least 18 years of age who ia 

physically capable and mentally competent to perform hie the 

duties as of an outfitter as prescribed by the board; 

12) own or hold under written lease or represent a 

COlllpany, corporation, or partnership who. owns or holds under 

written lease the equipaent and facilities as are necessary 

to provide the services advertised, contracted for, or 

agreed upon between the outfitter and his the outfitter's 

clients (all equipment and facilities sha½¼-be ~ subject 

to inspection at all reasonable times and places by the 

-6- HB 432 



1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0432/02 

board or its designated agent); 

(3) be a person who has demonstrated a respect for and 

compliance with the laws of any state or of the United 

States and all rules promulgated thereander under those laws 

as to matters of fish and game, conservation of natural 

resources, and preservation of the natural ecosystem without 

pollution thereat of the ecosystem; 

(4) have not been convicted or forfeited bond of $100 

or more on JDOre than one violation of this chapter or the 

fish and game laws or applicable regulations of any state or 

the United States within the past 5 years, 

(5) have not, at any time, practiced fraud, deception, 

or material misrepresentation in procuring any previous 

outfitter's, professional guide's, or conservation license 

froa the state of Montana; 

(6) have not, at any ti■e, promulgated any false or 

■isleading advertising relating 

outfitting, 

to the business of 

(71 have not been finally adjudged by a court of law 

guilty of any substantial breach of written or oral contract 

with any person utilizing the applicant's services aa an 

outfitter or professional guide during the ¼ieen■e-year 

¼-e~tete¼y 2 years preceding that for which the application 

ia made; 

(BJ have not camitted any negligent act or misconduct 
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while acting as an outfitter or professional guide that 

caused a danger or unreasonable risk of danger to person or 

property of any client of ■tteh the outfitter or professional 

guide during the license year iDldediately preceding that fo~ 

which the application is 111ade; 

(9) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. Ne~ person may not 

apply for or hold an outfitter's license during any period 

of tiae in which a sentence has been deferred or suspended 

for a felony. 

tllt-have--■ttb■tantially---ee■p¼ied---with---all---beard 

re9n!at¼ona-aftd-etate-and-federal-lawa-eoncernin9-o~tfit~ere 

aftd--profess¼ona¼--gatdesy--if--the-appl¼eant-has-preY¼oas¼y 

he¼d-a-¼¼eeftee-aa-aft-oatfitter-er-prefessiona¼-ga¼de.• 

Section 4. Section 37-47-303, MCA, is amended to read: 

•J7-47-l03. Professional guide'a qualifications. (l} An 

applicant for a professional guide's license shall meet the 

following requirements: 

Ca) be a person of at least 18 years of age who is 

physically capable and mentally competent to perform his the 

duties a■ of a professional guide; 

Cb) be endorsed and recommended by an outfitter with a 

valid license; 

(c) have not been convicted or forfeited bond of $100 
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or more on more than one violation of this chapter or the 

fiah and game laws or applicable regulations of the state of 

Montana or the United States within the past 5 years; 

Id) have not committed any gross negligent act or 

misconduct while acting as a guide that caused an accident 

or injury to person or property of any client of an 

outfitter during the license year i-ediately preceding that 

for which the application is made; 

(e) have not, at any time, pleaded guilty to or been 

adjudged by a court guilty of a felony, unless civil rights 

have been restored pursuant to law. Ne ~ person may not 

apply for or hold a professional guide's license during any 

period of tiae in which a sentence has been deferred or 

suspended for a felony. 

(2) A professional guide shall have been issued a valid 

wildlife conservation license.• 

Section 5. Section 37-47-304, MCA, is amended to read: 

"37-47-304. Application. (1) Each applicant for an 

outfitter' ■ or professional 9uide 1 a license shall aake 

application for license upon a for■ to be prescribed and 

furnished by the board which shall include: 

(a) the applicant•• full n&IM!, residence, addreaa, 

conservation license nuaber, driver's license nuaber, birth 

date, physical description, and telephone nuaber; 

(b) the address of hi■ the applicant's principal place 
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of business in the state of Montana; 

(c) the a1110unt and kind of property and equipment owned 

and used in the outfitting business of the applicant; 

(d) the experience of the applicant, including years of 

experience as an outfitter or professional guide, knowledge 

of areas in which he the applicant has operated and intends 

to operate, and ability to cope with weather conditions and 

terrain; 

(e) a signed statement of the licensed outfitter by 

whom the professional guide is to be employed or retained as 

an independent contractor that the professional guide is in 

fact to be e■ployed or retained as an independent contractor 

by saeh the outfitter and stating that the outfitter 

reco■aends the applicant for his the applicant's 

qualifications; 

(f) an affidavit by the outfitter to the board that the 

equipaent listed on the application is in fact owned or 

leased by the applicant, is in good operating condition, and 

is sufficient and satisfactory for the services advertised 

or conte■plated to be perfor■ed by ■aeh the applicant; 

(9) a state■ent of the maximum number of guests to be 

taken at any one tiae; 

(h) the written approval of the appropriate agency or 

landowner on whose lands he the applicant will erovide 

aervicea or eatablish hunting camps. 
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(2) Applications for!.!! outfitter's license aha¼¼ must 

be in the name of an individual person only. Applications 

involving corporations, proprietorships, or partnerships 

she¼¼ must be made by one individual person vho qualifies 

under the provisions of this part~-any..:.....!.n.r license issued 

pursuant ~hereto-aha¼¼ to this part must be in the name of 

that persono--and--th~. The license shall must specifically 

state that the aaae license is issued for the use and 

benefit of the named corporation, proprietorship, or 

partnership involved. Any revocation or suspenaion of saeh a 

license is binding upon the individual peraon and the 

corporation, proprietorship. or partnership er-eerporatten 

for the use and benefit of which the license was originally 

issued. 

(3) Application ahall must be made to and filed with 

the board. 

(4) Only one application for an outfitter•s er 

proEe■■iona¼--gu~de~e license may be made in any one license 

year. If any application is denied, subsequent applications 

by the s.-,e applicant for the license year involved are 

void, except as provided in 37-47-308." 

Section 6. Section 37-47-305, MCA, is aaended to read: 

"37-47-305. OUtfitter'a eaaaination. Each applicant for 

an outfitter"& license shall p,asa a standard exa■ination 

administered by the board or its agent,--which. The 
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ezamination aha¼¼ ~ require general and sufficient 

knowledge displaying and indicating ability to perfor■ the 

services conteaplated with efficiency and with safety to the 

health and welfare of persons employing aach the services. 

The exa■ination shall ■uat teat the applicant'a knowledge of 

subjects which--ahall that apply to the type of license 

applied for in and may include the following subjects: 

(1) federal and state fish 

regulations; 

(2) practical woods111anship; 

and 

(3) general knowledge of big game: 

(4) field preparation of trophies: 

(S) care of game meat; 

(6) use 

application; 

of outfitter 1 s gear 

(71 knowledge of area and terrain; 

(8) knowledge of firearms; 

ga■e laws and 

as listed on the 

(9) federal and state regulations as applicable to 

outfitting; 

(10) first aid; 

(111 boat safety; 

(12) water safety: 

(13) care and safety of livestock.N 

Section 7. Section 37-47-307, MCA, is amended to read: 

"37-47-307. Investigation of applicant -- issuance or 
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denial of license. (1) The boacd shall investigate each 

applicant for an outfitter's or professional guide'a license 

and determine his the applicant's qualifications. 

(2) The board may deny or refuse to issue any new 

license or to renew any previous license if the applicant 

does not •eet the qualifications herein stated in this 

section. In the event that any application for license is 

denied or refused, the board shall i1D111ediately notify the 

applicant, setting forth in the notice the grounds upon 

which the denial or refusal is based. 

(3) Final decision as to issuance of renewal licenses 

aha¼¼ must be made not later than 30 days from the date of 

receipt of the completed application for renewal and not 

later than 90 days fcom the date of receipt of a completed 

application for a new license. 

(4) A licensee in good standing is entitled to a new 

license for the ensuing license year upon complying with the 

provisions of this chapter and renewal deadlines and fees 

imposed by rule of the boardT and completing an application 

for license renewal on a for■ pcovided by the board7--eftd 

pB:,■eftt--of--the--reftewa¼--fee7-bat-os-ese■pt-fr0111-h8Ttftg-to 

retake-the-wr¼tteft-exa■inationa 

tSt--Aft-oatfitter-¼ieeftsee-■ast-BSke-aft-app¼¼eatioft--for 

iieense--renewa¼-by-danaary-¼-of-the-iicenae-yearT-A-pena¼ty 

fee-of-$58-wi¼¼--be--eharged--ift--addittoft--to--the--rega¼ar 
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reeident--or--nenre■ident--outfitteria--¼ieenee--fee--if-the 

epplicatioft-for-aach-l¼ceftae-¼a-ftot-e0111p¼eted--aftd---de--by 

6anaary--t--of--the--¼ieenae--yearT-9hia-s~hseetien-deee-not 

apply-to-a-ftew-app¼iceftt-for-aft-oatfitter~s-¼¼eenseT" 

Section 8. Section 37-47-308, MCA, is amended to read: 

"37-47-308. Kinds of licenses. (1) After-receipt-of-the 

app¼ieation--and--when When all the conditions and 

ref.1uireaenta of thia-part licensure have been satisfied, the 

board shall issue either--0£--the--fo¼¼owin~--¼ieenaeay 

depending-apen-its-deter■¼natioft-of-the-epp¼icaftt~s--ab¼lity 

and--the--serwiee--tha~--the--applieane-can-perfor■-with-the 

""aip11eftt-¼iated-oft-hia-app¼ieationT 

tat--a-9eneral-¼icense-aathorizing-him--to--perfor■--a¼¼ 

the--fanetions--of--an--oatfitter-aa-that-ter■-is-defined-in 

~i-41-¼8¼;-or 

tb,--a-spee¼a¼-¼teefts~-att~fterizing-ftim-~e--perferm--eniy 

~he--fttnetien--ef-o~~fitt¼ft9-¼isted-en-the-iieense a license 

stating the outfitter or guide functions that the applicant 

ls qualified and approved to perform. 

(2) The license she¼¼ must be in the form prescribed 

and eha¼¼-be is valid for the licensing year in which 

iaaueda 

(3) If the application is denied, the board shall 

notify the applicant in writing of the reasons for the 

deni~l, and if the reasons are corrected, a license ahali 
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~ be issued upon reapplication ~ftereof." 

Section 9. Section 37-47-309, MCA, is amended to read: 

"37-47-309. Profe■■ional guide' ■ licen■e. (l) For the 

purposes of this part, a person may serve as a professional 

guide under an outfitter's license, after submitting hi• !.!!. 

application with the proper license fee, until the license 

is issued or denied. 

(2) To be valid, a professional guide's license must 

bear the signature and outfitter's license nuaber of the 

endorsing outfitter and is valid only while the holder of 

■aeh the license is employed or retained ■■-an-independen~ 

eontreetcr by the endorsing outfitter.• 

Section 10. 

"37-47-310. 

section 37-47-310, MCA, is amended to read: 

Transfer or -ndllent of outfitter' ■ 

license. (1) No An outfitter's license aay not be 

transferred during any license year. 

(2) An individual person aay, upon proper showing, have 

hi■ that peraon'a outfitter's license aaended to indicate 

that he-i■-ha¼d¼ng the license is being held for the use and 

benefit of a naaed proprietorship, partnershipL or 

corporation. 

13) Subject to approval by the board, ~he an i-.!iate 

aeaeer■ ae-r of the faaily of a deceaaed licen■ed 

outfitter aay continue to outfit 

outfitter's unexpired license year 

-15-

for the deceased 

or until the heirs or 

HB 432 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0432/02 

personal representative of the eatate sells the outfitting 

businea■ or obtain■ relicensure ~herefar of the business.• 

Section 11. Section 37-47-341, MCA, is aaended to read: 

"37-47-341. Grounds for suspension or revoc.ition of 

license. Every license or right to apply for and hold saeh 

the license aay be denied, auspendedL or revoked upon any of 

the following grounds: 

(1) having ceased to meet all of the qualifications for 

holding a license; 

{2) fraud or deception in procuring a license; 

(3) fraudulent, untruthful, or misleading advertising; 

(4) having pleaded guilty to or been adjudged by a 

court guilty of a felony, including a case in which the 

sentence i ■ suspended or iaposition of the sentence la 

deferred, unless civil rights have been restored pursuant to 

law; 

(5) two convictions or bond forfeitures of $100 or 1110re 

as to violation■ of the fish and game or outfitting laws or 

regulations of ~he !.!!.l: state ef-Mentana or af the United 

States within the past 5 years, 

(61 a substantial breach of any contract with any 

person e~i¼i■tft9 using the services of the license holder 

provided that aaeh the breach is established as a matter of 

final judgaent in a court of law; 

(7) the willful employment of or contracting with an 
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unlicensed professional guide by an outfitter; 

(8) negligence or misconduct while acting as an 

outfitter or professional guide that causes an accident or 

injury to person or property of any client of aaeh the 

outfitter or professional guide; or 

(9) misconduct as defined by board rule.• 

Section 12. Section 37-47-343, MCA, is a■ended to read: 

"37-47-343. Appeal procedure. Any person who feels 

aggrieved by the--denial--ot a final order of the board 

denying issuance ofL e-tieenae-or-s~spens¼on--or--revoeation 

ef su~pension of, or revocation of a license as an outfitter 

or profeaaional guide may appeal-to-the-diatriet-e...,rt-of 

the-eoanty-ot-hia-reaidenee-within-39-dara-after-the-date-ot 

aaeh-aetien-br-fi¼in9-with-the-e¼erk-of-aaid-eoart-a--notiee 

et-appea¼-brieflr-aettin9-ferth-the-aetion-ee■plained-ot-and 

appea¼ed--fre■T--S-na--end--eepy--ot-the-notiee-of-appeal 

aha¼¼-be-aer•ed-on-the--beardT--and--all--preeeedin9a--aha¼¼ 

eonfora--te--the--eede--of--ei•i¼--preeedare-ef-the-atate-of 

llentanaT-Hpen-aeeh-appea¼T-the-■etion-ahall-be-hr--trial--de 

n-•T--and--apen--de■and--in--writin97-either-partr-aha¼i-be 

entitled-to-tria¼-hy-;arrT-~he-eoart-uy-aeatain-or--reYerae 

the--aetion--of--the--board-or-take-aneh-other-aetion-■a-the 

e=rt-■ay-dee■-;aat-and-properT-lf-the-board--or--the--eonrt 

hes--ordered--a-atay-of-any-re'leeation-or-saapenaion-and-the 

beerd~a-revoea~¼en-or-s~apenaion-i■-thereafter-aaatained--by 
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the--eoartT--the--period--of--aaspena*on-or-re•oeation-ahaii 

he9in-with-the-firat-day-after-the-eoart~a-aetion-aaatainin9 

the-decision-of-the-hoard petition for judicial review ~• 

provided in Title 2, chapter ◄, part 7.• 

Section 13. Section 37-47-344, MCA, is a■ended to read, 

"37-47-344. Penaltiea disposition of fines. Ill A 

person who violates any provision of this chapter or rule 

adopted under this chapter is guilty of a ■iade■eanor and is 

punishable by a fine not eiceeding $500. 

(2) A person who repeeaents hi■aelf to the public that 

the person is aa an outfitter oe who purposely engages in 

outfitting without a license as required by this chapter la 

guilty of a ■isdemeanor and is punishable by a fine of not 

lea■ than $200 and not more than ,598 $1,000, up to l year 

in the county jail, or both. Each day of violation is a 

separate offense. In addition, the person ■ust be assessed 

and pay to the board the a■ount of all costs incurred by the 

board in investigating and preparing the caae foe trial and 

all prosecution coats, including but not limited to witness, 

transportation, and per die■ expenses. 

(3) Fifty percent of all fines paid under this section 

auat be deposited in the general fund of the county in which 

the conviction is obtained, and 501 must be deposited in the 

state ■pecial eevenue fund foe the use of the board in 

enforcing this chapter. All investigation, pcepac~~ion, and 
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trial costs paid under this section must be deposited in the 

state apecial revenue fund for the use of the board in 

enforcing the provisions of this chapter. The board aay 

reimburse other agencies for costs reason•bly incurred in 

the enforcement of this chapter. 

(4) A person convicted of engaging in outfitting 

without a license shall reimburse the full amount of any 

fees received to the person to whom illegal outfitter 

servi~~~ ~er~ ,2rovided.• 

NEW SECTION. Section 14. Adainistr.ative pen.alty. The 

board may assess an administrative penalty of not more than 

$500 for each violation of this chapter or a rule adopted 

under this chapter, subject to the procedures set out in 

37-47-342 and 37-47-343. 

Section 15. Section 37-47-402, MCA, is amended to read: 

"37-47-402. Duties of outfitters and guides. An 

outfitter or guide offering professional services in this 

state shall: 

(1) act as would a reasonably prudent aellber of hi■ the 

respeeti•• profe■■ ion while engaging in providing the 

services •uthorized to be performed by a licensed aeaber of 

hia the profession; 

(2) coaply with all standards adopted by rule by the 

depertaent-of-ftsh7-wtldlife7-■ftd-perke board." 

Section 16. Section 37-47-404, MCA, is aaended to r ■.ad: 
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•37-47-404. Re■poneibility for vlol.ationa of law. (1) 

Any peraon accoapanying a hunting or fishing party as .an 

outfitter or agent or e■ployee of saeh the outfitter shell 

be is equally responsible with any person or party employing 

h¼m the person as an outfitter for any violation of fish and 

game laws~--efty--stteh unless the violation is reported to a 

peace officer by the outfitter, agent, or employee and the 

outfitter, agent, or employee was not an active participant. 

!!! outfitter or agent or employee of sach !_!! outfitter who 

aha¼¼ willfully fat¼-to-or-refase fails or refuses to report 

any violation of fish and game laws shall-be is liable to 

the penalties aa--herein provided in this section. If any 

professional guide e-its-any--•to¼st¼on--of violates the 

laws or applicable regulations relating to fish and game, 

outfitting, or guiding with actual or implied knowledge of 

an outfitter then eaploying saeh the guide, the outfitter is 

legally reaponaible for each the violation for all purposes 

under the laws or regulations if the outfitter fails to 

report ■ny-saeh the violation to the proper authority. 

(2) An outfitter or professional guide shall report any 

violation or suspected violation of fish and gaae laws that 

the outfitter or guide knows or reasonably should have known 

has been c.-itted by the employees, agents, 

representatives, clients, or participants in the outfitting 

or guiding activity. The violation or suspected violation 
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must be reported to a peace officer at the earliest possible 

opportunity. 

ill No~ person may !!E! hire or retain any outfitter or 

professional guide unless the outfitter or professional 

guide is currently licensed in accordance with the laws of 

the state of Montana." 

Section 17. Section 45-1-205, MCA, is amended to read: 

•45-1-205. General ti- 1 i■itat ions. (1) (a) A 

prosecution for deliberate, mitigated, or negligent homicide 

■ay be coaaenced at any time. 

(bl A prosecution under 45-5-502 through 45-5-505, 

45-5-507, or 45-5-625 aay be co■■enced within 5 years after 

the victi■ reaches the age of 18 if the victi■ was leas than 

18 years old at the ti■e the offenae occurred. 

(2) Except as otherwise provided by law, prosecutions 

for other offenses are subject to the following periods of 

li■ltation: 

(a) A prosecution for a felony ■uat be co■■enced within 

5 years after it is co■■itted. 

Cb) A prosecution for a ■isdeaeanor ■ust be c011aenced 

within l year after it is coaaitted. 

(3) The per¼e<I periods prescribed in subsection (2) ia 

~ extended in a prosecution for theft involving a breach 

of fiduciary obligation to an aggrieved person as follows: 

(a) if the aggrieved person is a ■ inor or incompetent, 
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during the ainority or incompetency or within 1 year after 

the ter■ination ehereef of minority or incoapetency; 

(b) in any other instance, within l year after the 

discovery of the offense by the aggrieved person or by a 

person who haa legal capacity to represent an aggrieved 

person or has a legal duty to report the offense and is not 

hi■ae¼f a party to the offense or, in the absence of aneh 

discovery, within l year after the prosecuting officer 

beco■ea aware of the offense. 

(4) The period prescribed in subsection (2) aha¼¼ ~ 

be extended in a prosecution for unlawful use of a c011puter, 

and prosecution aha¼l must be brought within l year after 

the discovery of the offense by the aggrieved person or by a 

person who ha■ legal capacity to represent an aggrieved 

person or haa a legal duty to report the offense and la not 

hi■self a party to the offense or, in the absence of aaeh 

discovery, within 1 year after the prosecuting officer 

beco■ea aware of the offense. 

(5) The period ~reacribed in subsection (2) is extended 

in a prosecution for ■isdemeanor fish and wildlife 

violations under Title 87, and prosecution must be brought 

within J years after an offense is committed. 

(6) The period prescribed in subsection (2)(b) ia 

eztended in a prosecution for misdemeanor violations of the 

laws regulating the activities of outfitters and guides 
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under Title 37, chapter 47, and prosecution ■ust be brought 

within 3 years after an offense is committed. 

ill An offense is co-itted either when every ele■ent 

occurs or, when the offense is based upon a continuing 

course of conduct, at the time when the course of conduct ls 

terminated. Time starts to run on the day after the offense 

is committed. 

t~till A prosecution is comenced either when an 

indict■ent is found or an inforaation or COlllplaint is 

filed.• 

Nllll-9B~f8NT--Sec~t9~-invest¼gatera-----------------­

~aalifieat¼ensT-t¼t-9he-depereaent-■ay-hire-ift•ee~i9etora-to 

aaaiat-the-board-in-in•e■tigation-of-any-prowision--of--thie 

ehapter. 

15 t~t--An-tn•eati9a~er-anat~ 

16 tat--be-a-citizen-ef-the-United-Stetes-and-a-res¼dent-ef 

17 Montana; 

18 tbt--have-knewiedge-ef-eatfittin9-and-gaidtng7 

19 tet--have--net--tess--then--i--yeare~--experienee--••--• 

20 lieensed--privete-investigater7-deteetive7-speeial-agent7-or 

21 peaee-off¼eer-ef-e-eity7--eeanty7--er--state--ar--■--federal 

22 ageney7-and 

23 tdt---et---the---■ini■a■---qaeiifyin9---■ t■ndard■---for 

24 e■p!ey■ent--of--peaee--effieera--pr.,_igated-by-the-beard-of 

25 eriae-een~re¼T 
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NEIi SECTION. Section 18. Severability. If a part of 

(this act( la invalid, all valid parts that are severable 

fro■ the invalid part re11ain in effect. If a part of (this 

act] is invalid in one or IIIK>re of its applications, the part 

re11ains in effect in all valid applications that are 

severable froa the invalid applications. 

NEIi SECTION. Section 19. Codification instruction. 

t9eet¼ens--t5--and--!9t--■re (SECTION 14) IS intended to be 

codified as an integral part of Title 37, chapter 47, and 

the provisions of Title 37, chapter 47, apply to faeet¼ona 

!5-and-!9t ~ION 14). 

NEIi SECTION. Section 20. Effective date. [This act) la 

effective July 1, 1993. 

-End-
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