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J;l,_g_,s_f_ BILL NO. ¢3A
INTRODUCED BY ézw% 2o,

BY REQUEST OF THE BOARD OF OUTFITTERS/j:i/;/ZZZ;j

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE

LAWS APPLICABLE TQO THE LICENSING AND PRACTICES OF OUTFITTING
AND GUIDING AND THE POWERS AND DUTIES OF THE BOARD OF
OUTFITTERS; EXTENDING THE GENERAL TIME LIMITATION APPLICABLE
TO PROSECUTION OF MISDEMEANOR OUTFITTER AND GUIDE
VIOLATIONS; ALLOWING THE BOARD OF OUTFITTERS TO HIRE
QUALIFIED IKVESTIGATORS; ESTABLISHING AN ADMINISTRATIVE
PENALTY FOR OUTFITTER AND GUIDE VIOLATIONS; AMENDING
SECTIONS 37-47-101, 37-47-201,

37-47-301, 37-47-302,

37-47-303, 37-47-304, 137-47-30S5, 37-47-307, 37-47-308,

37-47-309, 37-47-310, 37-47-341, 37-47-343, 37-47-344,
37-47-402, 37-47-404, AND 45-1-205, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-47-101, MCA, is amended to read:
=37-47-101. Definitions. As uged in this chapter,

unless the context reguires otherwise, the following

definitions apply:

(1) "Board" means the board of outfitters provided for
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(2) "Department” means the department of commerce
provided for in Title 2, chapter 15, part 18.

{3) "License year” means that period commencing January
1 and ending December 31 of the same year.

(4) “Nonresident™ means a person other than a resident.

(5) "Outfitter™ means any person, except a person
providing services on real property that he the person owns
for the primary pursuit of bona fide agricultural interests,
who:

(a) engages in the business of outfitting Ffor hunting
or fishing parties, as the term is commonly understood;

(b) for consideration provides any saddle or pack
animal or personal service for hunting or fishing parties or
camping equipment, vehicles, or other conveyance, except
boats, for any person to hunt, trap, capture, take, or kill
any game and accompanies sueh a party or person on an
expedition for any of these purposes;

{c) for consideration furnishes a boat or other
floating craft and accompanies any person for the purpose of

catching fish or other recreational activities; or

(d) for consideration aids or assists any person in
locating or pursuing any game animal; or

(e) for consideration furnishes gquiding services for

mountain, rural, or other recreational excursions, outings,

or trips.
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(6) “Participant® means a person using the services
offered by a licensed outfitter or professional guide.

{7) "Professional guide" and "guide" mean a person:

(a) who is an employee of an outfitter and who
furnishes oniy personal gquiding services in--assisting—-a
person-to-hunt-sr—take-game—animais-or-fish-and-who-doea-neot
furnish-any-facilitiesy—tranaportationy-or-equipment for the

conduct of outdoor recreational activities directly related

to the nature of activities for which the employing

outfitter is licensed; or

(b)y who has contracted independently with an outfitter

-----------
transportation, or equipment that he the person owns in
aspiating-a-perascn-to-hunt-or-take-game-birds--or—-£fish for

the conduct of outdoor recreaticnal activities directly

related to the nature of activities for which the

contracting outfitter is licensed. A guide who provides

independent contractor services to an outfitter may not
provide facilities, equipment, or services for overnight
use.,
{8) "Resident™ means a person who qualifies for a
resident Montana huntiang or fishing license under 87-2-102."
Section 2. section 37-47-201, MCA, is amended to read:
*37-47-201. Powers and duties of board relating to

outfitters and guidea. The board shall:

-3-
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(1) prepare and publish an information pamphlet which
containa the names and addresses of all licensed outfitters.
Thia pamphlet shaii must be available for free distribution
as early as possible during each calendar .year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license year.

{2} cooperate with the federal government in matters of
mutual concern regarding the -business of outfitting and
guiding in Montana;

{3) enforce the provisions of this chapter and rules
dopted pursuaat io this chapter;
{4) establish outfitter standards and professional
guide standards;

{5) adopt:

(a) rules of procedure;

(b) rules to administer and enforce this chapter,
including but not limited to rules prescribing all requisite
gualifications for 1licensure. These qualifications must

include training, experience in activities similar to the

service to be provided, knowledge of rules of governmental

bodies pertaining to outfitting, and condition and type of

gear and eguipment.
{({c) any reasonable rules, not in conflict with this

chapter, necessary for safeguarding the health, safety, and

-4-
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welfare of those persons using the services of outfitters
and for the protection of landowners, and the general

public, and outfitters' employees, agents, and

representatives;

(6) hold hearings and proceedings to suspend or revocke
licenses of outfitters and professional guides for due

cause."

Section 3. Section 37-47-301, MCA, is amended to read:

"37-47-301. License required - services performed —-
standards. (1) No A person may not act as an outfitter or
professional guide or advertise as an outfitter without
first securing a license in accordance with the provisions
of this part.

(2) Whenever an outfitter is engaged by any perscn, the
outfitter shall keep and submit records as required by the
department board.

{3} Outfitters, professicnal guides, and their
employees may not shoot, kill, or take big game animals for
or in competition with those employing them while acting
under employment as outfitters or professional guides.

{4} Outfitters utilizing lands under the control of the
United States government shall obtain the proper permits
required by the government office responsible for the area
in which the outfitter intends to operate and shall comply

with environmental protection standards established for

-5-
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these lands.

(5) An-—-outfiteer Outfitters may not willfully and
substantially misrepresent his their facilities, prices,
equipment, services, or hunting or fishing opportunities.

(6) Outfitters and their employees, agents, and

representatives shall take every reasonable measure to

provide their advertised services to their clients.

{7) A person_may nct hold more than one Montana

outfitter's license or hold an outfitter's license for more

than cne corporation, proprietorship, or partnership.”™

Section 4. section 37-47-302, MCA, is amended to read:
*37-47-302. Outfitter's qualifications. Each applicant

for and holder of an outfitter's license or any renewal

thereof of a licenge shall meet the following
qualifications:

(1) be a person of at least 18 years of age who |is
physically capable and mentally competent to perform hia the

duties as of an outfitter as prescribed by the board;

{2) own or hold wunder written lease or represent a
company, corporation, or partnership whco owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertised, contracted for, or

agreed upon between the cutfitter and his the outfitter's

clients (all equipment and facilities shaii-be are subject

to inspection at all reasonable times and places by the

-6-
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board or its designated agent});
(3) be a person who has demonstrated a respect Eor "and
compliance with the laws of any state or of the United

States and all rules promulgated thereunder under those laws

as to matters of fish and game, conservation of natural
resources, and preservation of the natural ecosystem without

pollution thereof of the ecosystem;

(4) bhave not been convicted or forfeited bond of $100

or more on more than one violation of this chapter or the

fish and game laws or applicable requlations of any state or
the United States within the past 5 years;

(5) have not, at any time, practiced fraud, deception,
or material misrepresentation in procuring any previous
cutfitter's, professional guide's, or conservation 1license
from the state of Montana:

(6) have not, at any time, promulgated any false or
misleading advertising relating to the business of
outfitting;

(7) have not been £finally adjudged by a court cof law
guilty of any substantial breach of written aor oral contract
with any person utilizing the applicant's services as an
outfitter or professional guide during the }ieense-year
immediatety 2 years preceding that for which the application
is made;

(8) have not committed any negligent act or misconduct

_7_
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while acting as an ocutfitter or professicnal guide that
caused a danger or unreasonable risk of danger to person or
property of any client of sueh the outfitter or professional
guide during the license year immediately preceding that for
which the application is made;

{9} have not., at any time, pleaded guiity to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. Ne A person may not
apply for or hold an outfitter's license during any period
of time in which a sentence has been deferred or suspended
for a felony.

+18y-have--substantiatiy---complied---with——-att---board
regutations-and-state-and-federai-taws—concerning-outfitters
and—-prefessionai--guidesy—-if--the-appiicant-has-previousty
hetd-a-iicense-as-an-eutfitter-or-prefessionai-gnides™

Section 5. section 37-47-303, MCA, is amended to read:

"37-47-303. Professional guide's gualificationa. (1) An
applicant for a professional guide'’s license shall meet the
following requirements:

{(a) be a person of at least 18 years of age who is
physically capable and mentally competent to perform his the
duties as of a professional guide;

{b) be endorsed and recommended by an outfitter with a
valid license;

(c) have not been convicted or forfeited bond of $100
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or more on more than one viclation of this chapter or the

fish and game laws or applicable regulations of the state of
Montana or the United States within the past 5 years;

(d) have not committed any gross negligent act or
misconduct while acting as a guide that caused an accident
or injury to persen or property of any client of an
outfitter during the license year immediately preceding that
for which the application is made;

(e} have not, at any time, pleaded guilty to or been

adjudged by a court guilty of a felony, unless civil rights

have been restored pursuant to law. Ne A person may not

apply Eor or hold a professional guide's 1i9ense during any
period of time in which a sentence has been deferred or
suspended for a felony.

{2) A professiocnal guide shall have been issued a valid

wildlife conservation license."

Section 6. Section 37-47-304, MCA, is amended to read:

=37-47-304. Application. (1) EBach applicant for an
outfitter's or profesaional guide's 1license shall make
application for license upon a form to be preacribed and
furnished by the board which shall include:

{a) the applicant's full name, residence, address,
conservation license number, driver's license number, birth
date, physical description, and telephone number;

(b) the address of his the applicant's principal place

_9_
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of business in the state of Montana;

(¢) the aﬁount and kind of property and equipment owned
and used in the outfitting business of the applicant;

{d) the experience of the applicant, including years of
experience as an outfitter or professional guide, knowledge
of areas in which he the applicant has operated and intends
to operate, and ability to cope with weather conditions and
terrain;

(e) a signed statement of the licensed ocutfitter by
whom the professional guide is to be employed or retained as
an independent contractor that the professional guide is in
fact to be employed or retained as an independent contractor
by sueh the outfitter and stating that the outfitter

recommends the applicant for his the applicant's

qualifications;

{£)}) an atfidavit by the cutfitter to the board that the
equipment listed on the application is in fact owned or
leased by the applicant, is in good operating condition, and
is sufficient and satisfactory for the services advertised
or contemplated to be performed by auweh the applicant;

(g) a statement of the maximum number of gueats to be
taken at any one time;

{(h) the written approval of the appropriate agency or

landowner on whose lands he the applicant will provide

servicea or establish hunting camps.

-10~
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(2) Applications for an outfitter's license shaii must

be in the name of an individual person only. Appliéations

involving corporations, proprietorships, or partnerships
shatt must be made by one individual person who gqualifies
under the provisions of this part;-any. Any license issued

pursuant thereto-shai} to this part must be in the name of

that person;--and-~the. The license shaii must specifically
state that the same license 1is issued for the use and

benefit of the named corporation, proprietorship, or

partnership involved. Any revocation or suspension of suech a
license is binding wupon the individual person and the

ri 2ip, ©f paitneiship er—-corporation

for the use and benefit of which the license was originally
issued.

(3) Application shair must be made to and filed with
the board.

(4) Only one application for an outfitter's or
prefessional--gquidels license may be made in any cne license
year. If any application is denied, subsequent applications
by the same applicant for the license year invelved are
void, except as provided in 37-47-308."

Saction 7. Ssection 37-47-305, MCA, is amended to read:

®37-47-305. Outfitter's examination. Each applicant for
an outfitter's license shall pass a standard examination

administered by the board or its agenty~-whitech. The
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examination shati must require general and sufficient
knowledge displaying and indicating ability to perform the
services contemplated wiéh efficiency and with pafety to the
health and welfare of persons employing suek the services.
The examination shuii must test the applicant's knowledge of
subjects which--shail that apply to the type of license

applied for in and may include the following subjects:

(1) federal and state fish and game laws and
regulations;

(25 practical woodsmanship;

{3) general knowledge of big game;

{4) field preparation of trophies;

{5) care of game meat;

{6) use of outfitter's gear as listed on the
application;

{(7) knowledge of area and terrain;

(B) knowledge of firearms;

{9) federal and state regulations as applicable to
outfitting:;

(10} first aid:

{11) boat safety;

(12) water safety:

(13) care and safety of livestock."

Section 8. Section 37-47-307, MCA, is amended to read:

*37-47-307. Investigation of applicant -- issuance or

-12-



(- TR S Y - TR Y B - SR VU S B

-
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1121/01

denial of licenmse. (1) The board shall investigate each
applicant for an putfitter's or professional guide's license

and determine hés the applicant's qualifications.

(2) The board may deny or refuse to issue any new
license or tc renew any previous license if the applicant
does not meet the gqualifications herein stated in this
section. In the event that any application Ffor license is
denied or refused, the board shall immediately notify the
applicant, setting forth in the notice the grounds upon
which the denial or refusal is based.

{3) Pinal decision as to issuance of renewal licenses
sheil must be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a new license.

{4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying uﬁth the
provisions of this chapter and renewal deadlines and fees

jmposed by rule of the boardr and completing an application

for license renewal on a form provided by the boardy--and
payment--of--the--renewai——feery—but-is-exempt-from-having-te
retake-the-written-exanination.
t51--ha-eutiétter-iéeensee--uat—-ake-an-uppiieatiun——for
ticense--renewal-by-danuary-i-of-the-iicense-yearz-A-penaity

fap-of-350-witt-~-be--charged—-in--addition--eo~-—the-—-reguiar

-13-
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reatdent--cr--nonresident-—-outfiteeria--ticense--fee--tf-the
appiication-for-such-itcense-is-not-compieted--and--mnade--by
danuary--i--of--the--ticense—-year:—Fhis-subseceion-does—not
appiy-te-a-new-applicant-for-an-outfitterts-license:"
Section 9. section 37-47-308, MCA, is amended to read:
*37-47-308. Kinds of licenses. (1) After-receipt-of-the
appiicacion--and—-when When all the conditions and
requirements of this-part licensure have been satisfied, the
board shall issue either--of--the--feiriowing--iicensesy
depending-upen-its-determination-of-the-appticantis--ability
and——the--service--that--the——appiicanc-can-perfora-with-the
equipment-tisced-on-his-apptications
tay~—a-generai-ticense-authorizing-him——to--perform--aii
the--funetionas——of——-an--outfitter-as-that-term—is-defined-in
33-47-2027-0or
tby--a-spectat-ticense-authorizing-him-to-—-perferm——oniy
the-—funceion--of-cutfitting-tisted-on-the-1icense a license

stating the outfitter or guide functions that the applicant

is gualified and approved to perform.

{(2) The 1license shait must be in the form prescribed
and shati-be is valid for the 1licensing year in which
issued.

(3) If the application is denied, the board shall
notify the applicant in writing of the reasons for the

denial, and if the reasons are corrected, a license shaii

-14-
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must be issued upon reapplication thereof.®

Section 10. Section 37-47-309, MCA, is amended to read:

“37-47-309. Professional guide's license. (1) For the
purposes of this part, a person may serve as a professional
guide under an cutfitter's license, after submitting his an
application with the proper license fee, until the license
is issued or denied.

{(2) To be valid, a professional guide's license must
bear the signature and outfitter's license number of the
endorsing ocutfitter and is valid only while the holder of
sueh the license is employed or retained as-an-independent

eentracter by the endorsing outfitter.™

Section 11. Section 37-47-310, MCA, is amended to read:

"37-47-310. “Yransfer or amendment  of outfitter's
license. (1) Ne An outfitter's license may not be
transferred during any license year.

(2) An individual person may, upon proper showing, have
his that person’s outfitter's license amended to indicate
that he-is—hoiding the license is being held for the use and
benefit of a named proprietorship, partnership, or
corporation.

(3) Subject to approval by the board, the an immediate
members member of the family of a deceased 1licensed
outfitter may continue to outfit for the deceased

ocutfitter's unexpired 1license year or until the heirs or
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personal representative of the estate sells the outfitting

business or obtains relicensure therefor of the business."

Section 12. section 37-47-341, MCA, is amended to read:

*37-47-341. Grounds for suspension or revocation of
license. Every license or right to apply for and held suneh
the license may b¢: denied, suspended, or revoked upon any of
the following grounds:

(1) having ceased to meet all of the qualifications for
holding a license;

{2) fraud or deceptian in procuring a license;

{3) fEraudulent, untruthful, or misleading advertising;

{4) having pleaded guilty to or been adjudged by a
court guilty of a felony, including a case in which the
sentence is suspended or imposition of the sentence is
deferred, unless civil rights have been restored pursuant to
law;

{5} two convictions or bond forfeitures of $100 or more
as to violations of the fish and game or cutfitting laws ot
regulations of the any state of-Montana or of the United
States within the past 5 years;

(6) a substantial breach of any contract with any
person mwutilizing using the services of the license holder
provided that sueh the breach is established as a matter of
final judgment in a court of law;

{7) the willful employment of or contracting with an

-16...
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unlicensed prefessional guide by an outfitter;

(8) negligence or misconduct while acting as an
outfitter or professional guide that causes an accident or
injury to person or property of any client of sueh the
outfitter or professional guide; or

(9) miasconduct as defined by board rule.”

Section 13. Ssection 37-47-343, MCA, is amended to read:
»37-47-343. Appeal procedure, Any person who feels

aggrieved by the-—denta¥--eof a_final order of the board

denying issuance of, a-itieense-or-suspension—-or--revecation

of suspension of, or revocation of a license as an cutfitter

or professional guide may appeai-to-the-district-court-of
the-county-of-hia-reaidence-within-30-days-after—the-date-of
such—action-by-£fiting-with-the-clerk-of-said-court-a—-notice
of-appeai-briefiy-setting-forth-the-action-comptained-ef-and
appeaied-—ire-:--snnnenu--and—-cepy——oé-the-neeiee-of—appeai
shaii-be-served-on-the--boardy--and--aii--procesdingas-—shaii
conform--to--the—-cede--ef--civii-—-procedure-of-the-state-of
Hent-nAr-Bpen-uueh—nppeair-the-aetien-shnti—be—by--eriai—-de
novor--and-—upon--demand--in--weitingy-either—parcy-shati-be
entitied-bo-triai-by-juryr-Phe-conre-may-sustain-or--reverse
the--action--ef--the--board-or-take-such-other-aetion-as-the
court-may-deem—just-and-proper:-if-the-board--er—-the-—ecourt
has-—ardered--a-stay-of-any-revecation-cr-suspension-and-the

boardis-revecation-or-suspension-is-thereafter-sustained--by
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the--courtr--the--period--of--snspenaion-or-revocation-shaii
begin-with-the-firse-day-after-the-conrtis—action-sustaining

the-decinion-of-the-board petition for judicial review as

provided in Title 2, chapter 4, part 7."

Section 14. Section 37-47-344, MCA, is amended to read:

®37—-47-344. Penalties -- disposition of fines. (1) A
person who violates any provision of this chapter or rule
adopted under this chapter is guilty of a misdemeanor and is
punishable by a fine not exceeding $500.

(2) A person who represents himseif to the public that

the person is as an outfitter or who purposely engages in
outfitting without a license as required by this chapter is
guilty of a misdemeanor and is punishable by a fine of not

leas than $200 and not more than 9508 $1,000, up to 1 year

in the county jail, or both. BPach day of violation is a

separate offense. In addition, the person must be assessed

and pay to the board the amount of all costs incurred by the

board in investigating and preparing the case for trial and

all prosecution costs, including but not limited to witness,

transportation, and per diem expenses.

(3) Pifty percent of all fines paid under this section
must be deposited in the general fund of the county in which
the conviction is obtained, and 50% must be deposited in the
state special revenue fund for the use of the board in

enforcing this chapter, All investigqation, preparation, and

~18-
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trial costs paid under this section must be deposited in the

gtate special revenue fund for the use of the board in

enforcing the provisions of this chapter. The bocard may

reimburse other agencies for costs reasonably incurred in

the enforcement of this chapter.

(4) A person convicted of engaging in outfitting

without a license shall reimburse the full amount of any

fees received to the person to whom illegal ocutfitter

services were provided.™

NEW SECTION. Section 15. Administrative penalty. The
board may assesas an administrative penalty of not more than
$500 for each violation of this chapter or a rule adopted
under this chapter, subject to the procedures set out in

37-47-342 and 37-47-343.

Section 16. Section 37-47-402, MCA, is amended to read:

*37-47-402. Duties of outfitters and guides. An
outfitter or guide offering professional services in this
state shall:

(1) act as would a reasonably prudent member of his the
respective profession while engaging in providing the
services authorized to be performed by a licensed member of
his the profession;

(2) comply with all standards adopted by rule by the

departuent-of-fishy-witdrife,-and-parks board."

Section 17. Section 37-47-404, MCA, is amended to read:
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"37-47-404. Responsibility for violations of law. (1)
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of msuch the outfitter shaii
be is equally responsible with any person or party employing
him the person as zn ocutfitter for any violation of fish and

game laws;--any-—-such unless the violation is reportad to a

peace officer by the outfitter, agent, or employee and the

outfitter, agent, or employee was not an active participant.

An outfitter or agent or employee of such an outfitter who

shai: willfully faii-te-or-refuse fails or refuses to report

any viclation of fish and game laws shati-be is liable to

1€ penaities as--nereitn provided in this section. If any

[

professicnal guide cemmits-any--vielation--of violates the
laws or applicabie regulations relating to fish and game,
outfitting, or guiding with actual or implied knowledge of
an outfitter then employing such the guide, the outfitter is
legally responsible for sweh the violation for all purposes
under the laws or regulations if the outfitter fails to
report any-such the violation to the proper authority.

{2) An outfitter or professional guide shall report any

violation or suspected violation of fish and game laws that

the cutfitter or guide knows or reasonably should have known

has been committed by the employees, agents,

representatives, clients, ar participants in the outfitting

Or guiding activity. The violation or suspected viclation

..20_
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must be reported to a peace officer at the earliest possible

cpportunity.

{3) No A person may not hire or retain any outfitter or
professional guide unless the outfitter or professional
guide is currently licensed in accordance with the laws of

the state of Montana."

Section 18. Section 45-1-205, MCA, is amended to read:

"45-1-205. General time limitations. (1) (a) A
prosecution for deliberate, mitigated, or negligent homicide
may be commenced at any time.’

(b) A prosecution under 45-5-502 through 45-5-505,
45-5-507, or 45-5-625 may be commenced within 5 years after
the victim reaches the age of 18 if the victim was less than
18 years o0ld at the time the offense occurred.

(2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limitation:

{a) A prosecution for a felony must be coﬁmenced within
5 years after it is committed.

(b) A prosecution for a misdemeanor must be commenced
within 1 year after it is committed.

{3) The peried periods prescribed in subsection {2) s
are extended in a prosecution for theft involving a breach
of fiduciary obligation tc an aggrieved person as follows:

{a) if the aggrieved person is a minor or incompetent,

_21_
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during the minority or incompetency or within 1 year after

the termination thereof of minority or incompetency;

(b) in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himself a party to the offense or, in the absence of sueh
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

{4) The period prescribed in subsection (2) shai: must
be extended in a prosecution for unlawful use of a computer,
and prosecution shai: must be brought within 1 year after
the discovery of the offense by the aggrieved person or by a
parson who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himseif a party to the offense or, in the absence of‘ suech
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

{S5) The period prescribed in subﬁectioﬂ (2) is extended
in a prosecution for misdemeancr fish and wildlife
vicolations wunder Title 87, and prosecution must be brought
within 3 years after an offense is committed.

(6) The period prescribed in subsection (2)({b) is

extended in a prosecution for misdemeanor violations of the

laws__requlating the activities of outfitters and quides

_22_
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under Title 37, chapter 47, and prosecution must be brought

within 3 vears after an offense is committed.

{7) An offense is committed either when every element
occurs or, when the offense is based upon a continuing
course of conduct, at the time when the course of conduct is
terminated. Time starts to run con the day after the offense
is committed.

+7¥(8) A prosecution is commenced either when an
indictment is found or an information or complaint is

filed.*

NEW SECTION. Section 19, Investigators -

[T R,

ions. {1} The depariment may hire investigators to
assist the board in investigation of any provision of this
chapter.

(2) An investigator must:

{a) be a citizen of the United States and a resident of
Montana;

{b} have knowledge of ocutfitting and guiding;

{c}) have not less than 2 vyears' experience as a
licensed private investigator, detective, special agent, or
peace officer of a city, county, or state or a federal
agency; and

(d)}) meet the minimum qualifying standards for
employment of peace officers promulgated by the board of

crime contrel.

-23-
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NEW_SECTION. Section 20. severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effec: in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 21. codification instruction.
[Sections 15 and 19)] are intended to be codified as an
integral part of Title 37, chapter 47, and the provisions of
Title 37, chapter 47. apply to [sections 15 and 19%].

NEW SECTION. Section 22. Eeffective date. [This act] is
effective July 1, 1993,

-End-

-24-



STATE OF MONTANA - FISCAL NOTE

Form BD-15
In caompliance with a written request, there is hereby submitted a Fiscal Note for HB0432, ap introduced.
RIPT F_P : The bill generally revises the laws applicable tc the licensing practices of outfitting

and guiding and the powers and duties of the Board of Outfitters; extending the general time limitation applicable to

prosecution of misdemeanor ocutfitter and guide violations; allowing the board to hire qualified investigators; establishing
an administrative penalty for outfitter and guide violatioms.

ASSUMPTIONS :
1. The budget level will be the current and modified levels recammended in the executive budget for FY94 and FY95 and that
the revenue will be the same as in FY92.

The regulations of the board will expand to include persons who conduct scenic, whitewater, and other recreational
excursions for compensation.

3. There will be 100 additional licensees as a result of this legislation and the costs would be covered by a total of 800
licensees at an increased cost of $136 each.
4. The board will need one full-time investigator, grade 12,

travel and other operating expenses, plus a computer, desk and
file cabinet in the first year.

F1S IMp
FY '94 FY '95

Current Law Propoged Law Pifference Current Law Bxopoged Law Difference
Expenditurep:
FTE 0 1.00 1.00 0 1.00 1.00
Personal Services 6,860 32,602 25,742 7,360 33,102 25,742
Operating Expenses 185,881 265,181 79,300 183,924 262,524 78,600
Capital Outlay Q 3,600 3,600 (] 0 Q
Total 192,741 301,383 108,642 191,284 295,626 104,342
Revenyeg;

Fees 150,030 258,850 108,800 150,050 258,850 108,800
Net Impact: {42,691) (42,533) 158 (41,234) (36,776) 4,458
Q io_/w 2-b- q 3 ch J-7-73

DAVID LEWIS, BUDGET DIRECTOR DA’ LIZ SMIT¥E PRIMARY SPONSOR DATE
Office of Budget and Program Plann1ng
Figcal Note for HBQ432, ag introduced
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M.
APPROVED BY COM
ON FISH AND GAME

BOUSE BILL NO, 432
INTRODUCED BY SMITH, BARPER, ENDY

BY REQUEST OF THE BOARD OF OUTFITTERS

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS APPLICABLE TO THE LICENSING AND PRACTICES OF OUTFITTING
AND GUIDING AND THE POWERS AND DUTIES OF THE BOARD OF
OUTFITTERS; EXTENDING THE GENERAL TIME LIMITATION APPLICABLE
TO PROSECUTION OF MISDEMEANOR OUTFITTER AND GUIDE
VIOLATIONS; AbLEWING--PHE--BOARD--OF ~-OHTPITTPRRS~-FO--HIRE
QUAERIPIBD--INVESPIGATORS; ESTABLISHING AN ADMINISTRATIVE
PENALTY FOR OUTFITTER AND GUIDE VIOLATIONS; AMENDING
SECTIONS 3F-47-1627 37-47-201, 37-47-301, 37-47-302,
37-47-303, 37-47~304, 37-47-305,

37-47-309,

37-47-307, 37-47-308,

37-47-310, 37-47-341, 37-47-343, 37-47-344,
37-47-402, 37-47-404, RND 45-1-205, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1 —Section-37-47-1017-MEAy - is-amended-to-read:--
433-473-301v--Befinitionsr--~As--used--in--this—-chaptery

uniess--the--context—-requirea-—otherwisery---the---foitowing

definttionn-appiys

t3)--“Boards--means-the-board-of-cutfitters-provided-for

&W/ﬂm Loprsiative Courcl
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t24-~SBepartment®-—means--the-—department--sf-——-commeree
provided-for-in-Pitie-27y-chapter-i5y-part-18<
t3y--“hicense-year®-means-chat-period-commencing-danuary
i-and-ending-Becember-3i-of-the-same-year:
{t43-—"Nonresident“-means-a-person-other-than-a-resident:
t5y-—2Quefittert-—means--any--persony-—except--a--person
providing--services-on-real-property-that-he the-person owns
for-the-primary-pursnit-of-bona-fide-agricuiturat-interestssy
whos
tay--engages-in-the-busineas-of-cutfitting—-for—-hunting
or-fishing-partiesy-as-the-term-is-commoniy-understoods
tby——for--consideration——provides--any--saddte--or--pack
animai-or-persenat-service-for-hunting-er-£fishing-parties-or
camping--equipmenty—-vehicteasy--or--other-conveyances;-except
boata;-for-any-person-te-hunty-trapr-capturer—taker-or—-kiii
any--game--and--accomapanies--such--a--party--oe-person-on-an
expedieion—fer—any-eé-eheae-purpoéea:
tey-—-for--consideration——furnishes--a——-boat-—-or-——--ather
filoating-creft-and-accompanies-any-perasn—for-the-purpose-of

catehing-fish or-other-reereational-activitiessr-or

tdy--for--cenatderation--aids--or--assists-any-persen-in
seating-or-pursuing-any-game-animai;-er

te)-—for-consideration-furnishea—-—gquiding——servicea—-for

mountasrny--ruraty-or-other-recreationat-excuratons;-cutingsy

or-trips-

-2- HB 432
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t65——“Participanti-means-a--person--using--the--pervices
sffered-by-a-iicensed-outfitter-or-proafessionai-guides

t7)y--Professionai-gunide®-and-*gnided-pean-a-persons

tay--who--—-is--an--empicyee--of--an--outfitter--and--who
furnishes-oniy-personai--guiding--serviees—-tn--assisting--a
perssn-to-hunt-or-take-game-animais-or-fish-and-who-dees-not
furnish-any-facititiesy-tranaportationy-or-equipment for-the

econduer—-of-outdoor-recreationat-activitses-diveetiy-retaced

to-—the--nature--of--aetivities--for--which--the---empitovying

outfitter—is-ticensedr-or

tby--who--has-econtracted—independentiy-with-an-outéiteer
and-who-furnishes-personai-guiding-services-and--facititiesr
transpertationy--or-—equipment--that--he the-person owns—in
assisting-a-person-to—hunt-or-take-game-birds--or--fish fer

the--conduct--of—-cutdoor--recreationai--activities-direeeiy

retated--to--the--nature-—of--activities—--for-———which--—-4the

contracting--outfitter-—in--licensedr--A--guide-who-provides

independent-contractor-services--to--an--outfitter--may--not
provide--facilitiesy--equipmenty--or--services-for-overnight
usec
+8)--LResidenti-means--a--person--who--quatifies——-for—-a
resident-Moncana-hanting-or-fishing-iicense-under-87-2-192s2
Section 1. section 37-47-201, MCA, is amended to read:
"37-47-201. Powers and duties of board relating to

outfitters and guides. The board shall:

-3 HB 432
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{1} prepare and publish an information pamphlet which
contains the names and addresses of all licensed outfitters.
This pamphlet shall must be available for free distribution
as early as possible during each calendar year but not later
than the second Friday in March. The pamphlet shall contain
the names and addresses of only those outfitters who have a
valid license for the current license year.

{2) cooperate with the federal government in matters of
mutual concern regarding the business of outfitting and
guiding in Montana:;

(3) enforce the provisions of this chapter and rules
adopted pursuant to thias chapter:

(4) eatablish outfitter standards and professional
guide standards;

{5) adopt:

(a) rules of procedure;

{b) rules to administer and enforce this chapter,
including but not limited to rules prescribing all requisite
qualifications for licensure, These qualifications must

include <training, experience in activities similar to the .

service to be provided, knowledge of rules of governmental

bodies pertaining to outfitting, and condition and type of
gear and eguipment.
(¢} any reasonable rules, not in conflict with this

chapter, necessary for safeguarding the health, safety, and

-4~ HB 432
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welfare of those persons using the services of outfitters
and for the protection of landowners, end the general

public, and outfitters' employees, agents, and

representatives;

(6) hold hearings and proceedings to suspend or revoke
licenses of outfitters and profeasional guides for due

cause.”

Section 2. Section 37-47-301, MCA, is amended to read:

»37-47-301. License required -- services performed --
standards. (1) Ne A person may not act as an outfitter or
professional guide or advertise as an outfitter withcut
Eirst securing a license in accordance with the provisions
of this part.

(2) Whenever an outfitter is engaged by any person, the
outfitter shall keep and submit records as required by the
department board.

{3) Outfitters, professional guides, and their
employees may not shoot, kill, or take big game animals for
or in competition with those employing them while acting
under employment as outfitters or professional guides.

{4) Outfitters utilizing lands under the control of the
United States government shall obtain the proper permits
required by the government office responsible for the area
in which the outfitter intends to cperate and shall comply

with environmental protection standards established for

—5- HB 432
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these lands.

(5) An--outfitter Outfitters may not willfully and
substantially misrepresent his their facilities, prices,
equipment, services, or hunting or fishing opportunities.

(6) Outfitters and their employees, agents, and

representatives shall take every reasonable measure to

provide their advertised services to their clients.

{7) A person may not hold more than one Montana

outfitter's license or hold an outfitter's license for more

than one corporation, proprietorship, or partnership.*

Section 3. Section 37-47-302, MCA, is amended to read:
"37-47-302. Outfitter's qualifications. Each applicant
for and holder of an outfitter's license or any renewal

theread of a license shall meet the following

qualifications:
(1} be a person of at least 18 vyears of age who is
physically capable and mentally competent to perform his the

duties as of an outfitter as prescribed by the board;

{(2) own or hold under written lease or represent a
company, corporation, or partnership who owns or holds under
written leape the equipment and facilities as are necessary
to provide the services advertised, contracted Ffor, or

agreed upon between the outfitter and més the outfitter's

clients (all eguipment and Eacilities shati-be are subject

to inspecticn at all reascnable times and places by the

-6- HB 432
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board or its designated agent);
f3) be a person who has demonstrated a respect for and
compliance with the laws of any state or of the United

States and all rules promulgated thereunder under those laws

as to matters of Ffish and game, conservation of natural
resources, and preservation of the natural ecosystem without

pollution thereof of the ecosystem;

(4) have not been convicted or forfeited bond of $100

or more on more than one violation of this chapter or the

fish and game laws or applicable regulations of any state or
the United States within the past 5 years;

{5) have not, at any tima, practiced fraud, deceptlion,
or material misrepresentation in procuring any previous
outfitter's, professional guide's, or conservation license
from the state of Montana;

(6) have not, at any time, promulgated any false or
misleading advertising relating to the buginess of
outfitting:;

{7) have not been finally adjudged by a court of law
guilty of any substantial breach of written or cral contract
with any person utilizing the applicant's services as an
outfitter or professional guide during the iteense-year
immedtatety 2 years preceding that for which the application
is made;

(8) have not committed any negligent act or misconduct

-7=- HB 432
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while acting as an outfitter or professional guide that
caused a danger or unreasonable risk of danger to person or
property of any client of smeh the outfitter or professional
guide during the license year immediately preceding that for
which the application is made;

(9) have not, at any time, pleaded guilty to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. Ne A person may not
apply for or hold an outfitter's license during any period
of time in which a sentence has been deferred or suspended
for a felony.

Tréy-have—-subsetantiatliy---complied---with---aiti-—--board
requiations-and-state-and-federai-taws-concerning-outfiteers
and--profeasionat-—guidesy--if-~-the-appiicant-has-previousty
heltd-a—-3iicense-as-an-ontfitter-or-professionat-gnidez"

Section 4. section 37-47-303, MCA, is amended to read:

*37-47-303. Professional guide's qualifications. (1) An
applicant for a professional guide's license shall meet the
following requirements:

(a) be a person of at least 18 years of age who is
physically capable and mentally competent to perform his the
duties as of a professional gquide;

{b} be endorsed and recommended by an outfitter with a
valid license;

(¢} have not been convicted or forfeited bond of $100

-8- HB 432
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or more on more than one violation of this chapter or the

fish and game laws or applicable regulations of the state of
Montana or the United States within the past 5 years;

{d) have not committed any gross negligent act or
misconduct while acting as a guide that caused an accident
or injury to person or property of any client of an
outfitter during the license year immediately preceding that
for which the application is made;

(e) have not, at any time, pleaded guilty to or been

adjudged by a court guilty of a felony, unless civil rights

have been restored pursuant to law. Ne A person may not

apply for or hold a professional guide's license during any
period of time in which a sentence has been deferred or
suspended for a felony.

(2) A professional guide shall have been issued a valid

wildlife conservation license.*

Section 5. section 37-47-304, MCA, is amended to read:

=37-47-304. Application. (1) Each applicant for an
outfitter's or professional guide's license s8hall make
application for 1license upon a form to be prescribed and
furnished by the board which shall include:

(a) the applicant's full name, residence, addreas,
conservation license number, driver's license number, birth
date, physical description, and telephone number;

{b} the address of his the applicant's principal place

-9 HB 432
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of business in the state of Montana;

(c) the amount and kind of property and equipment owned
and used in the outfitting business of the applicant;

(d) the experience of the applicant, including years of
experience as an outfitter or professional guide, knowledge
of areas in which he the applicant has operated and intends
to operate, and ability to cope with weather conditions and
terrain;

(e) a signed statement of the licensed cutfitter by
whom the professional guide is to be employed or retained as
an independent contractor that the professional guide is in
fact to be employed or retained as an independent contractor
by sueh the outfitter and stating that the outfitter

recommends the applicant for his the applicant's

qualifications;

(f) an affidavit by the outfitter to the board that the
equipment listed on the application is in fact owned or
leased by the applicant, is in good operating condition, and
is sufficient and satisfactory for the services advertised
or contemplated to be performed by suech the applicant;

(g) a statement of the maximum number Of guests to bhe
taken at any one time;

{h) the written approval cof the appropriate agency or

landowner on whose lands he the applicant will provide

services or establish hunting camps.

-10- HB 432
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{2) Applications for an outfitter's license shaii must
be in the name of an individual person only. Applications

involving corporations, proprietorships, or partnerships

shail must be made by one individual person who gqualifies
under the provisions of this partry-amy. Any license issued

pursuant thereto-shail to this part must be in the name of

that persons--and--the. The license shait must specifically
state that the same license is issued for the use and

benefit of the named corporation, proprietorship, or

partnership involved. Any revocation or suspension of such a
license is binrding upon the individual person and the

corporatiocn, proprietorship, or partnership or-corperation

for the use and benefit of which the license was originally
issued.

{3) Application sha}}* must be made to and filed with
the board.

{4) Only one application far an outfitter's or
professienai--guidets license may be made in any one license
year. If any application is denied, subseguent applications
by the same applicant for the license year involved are

void, except as provided in 37-47-308."
Section 8. Ssection 37-47-305, MCA, is amended to read:

»37-47-305. Outfitter's examinatlon. Each applicant for

an outfitter's license shall pass a standard examination

administered by the board or its agenty--which. The
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examination shail must require general and sufficient
knowledge displaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing sueh the services.
The examination shaii must test the applicant's knowledge of
subjects whieh—-shat: that apply to the type of license
applied for #m and may include the following subjects:

(1) federal and state fish and game laws and
regulations;

(2) practical woodsmanship;

(3) general knowledge of big game;

(4) field preparation of tro

{S) care of game meat;

{6) use of outfitter's gear as listed on the
application;

{7) knowledge of area and terrain;

(8) knowledge of firearms;

(9) federal and state regulations as applicable to

outfitting;
(10} first aid;
(11) boat safety;
{12) water safety;
{13) care and safety of livestock."
Section 7. Section 37-47-307, MCA, is amended to read:

"37-47-307. Investigation of applicant -- issuance or

-12- HB 432



oW e W N

o v ® -

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0432/02

denial of license. (1) The board shall investigate each
applicant for an ocutfitter's or professional guide's license

and determine his the applicant's qualifications.

(2) The board may deny or refuse to issue any new
license or to renew any previous license if the applicant
does not meet the qualifications herein stated in this
section. In the event that any application for 1license is
denied or refused, the board shall immediately notify the
applicant, setting forth in the notice the grounds upon
which the denial or refusal is based.

(3) Final decision as to issuance of renewal licenses
shai} must be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 90 days from the date of receipt of a completed
application for a new license.

(4) A licensee in good standing is entitled to a new
license for the ensuing license year upon complying with the

provisions of this chapter and renewal deadlines and fees

imposed by rule of the boardy and completing an application

for license renewal on a form provided by the boardr--and
pay-ent-~uf—-the—-renewat——Geer-but—is-e:eupt»Erun—having-eo
retake-the-written—examination.
¢51—-An-outiitter-ifcensee-nast-nake—an~appi§cat§on——éer
jicense--renewal-by-danvary-i-of-the-1icense-years-A-penaity

fee-0f-950-witl--be--charged--in--addition--to--the--reguiar
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resident-~or--nonresident--outfitteris--lticense--fee—-if-the
application-for-such-license-is—not-compieted--and--made--by
January--i--af--the--lticense--year--Phis-subsection-dees-not
appiy-te-a-new-appiicant-for-an-ouncfitterias-ticenses”
Section B. section 37-47-308, MCA, is amended to read:
"37-47-308. Kinds of licenses. (1) Afeer-receipt-of-the
application——and--when When all the conditions and
requirements of this-part licensure have been satisfied, the
board shall issue either--of--the--foliowing—-licensesy
depending-upon-its-determination-cf-the-appticantis--abiiity
and--the--service-—that-—the--appticant-can-perform-with-the
equipment-tisted-on-his-appiications
tay--a-generai-iicense-auchorieing-him-—-to--perform——aii
the--functions--of--an--outficter-as-that-term-is-defined-in
3F7-47-101s-o0
tby--a-speetai-iicense-anchorizing-him-to--perform--oniy
the--function--of-outfitting-ttated-on-the-iticense a license

stating the cutfitter or guide functions that the applicant

is qualified and approved to perform.

(2) The 1license shat* mugst be in the form prescribed
and shati-be is valid for the licensing year in which
issued.

(3) If the application is denied, the board shall
notify the applicant in writing of the reasons for the

denial, and if the reasons are corrected, a license shait
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must be issued upon reapplication thereof.”

Section 9. Section 37-47-309, MCA, is amended to read:

*37-47-309. Professional guide®s license. (1) For the
purposes of this part, a person may serve as a professional
guide under an outfitter's license, after submitting his an
application with the proper license fee, until the license
is issued or denied.

(2) To be valid, a professional gquide's license must
bear the signature and outfitter's license number of the
endorsing outfitter and is valid only while the holder of
sueh the license is employed or retained as-an-independent
contraceor by the endorsing outfitter.”

Section 10. section 37-47-310, MCA, is amended to read:

"37-47-310. Transfer or amendment of outfitter's
license. {1) Ne An outfitter's license may not bhe
transferred during any license year.

(2) An individual person may, upon proper showing, have
his that person's outfitter's license amended to indicate
that he-is-heiding the license is being held for the use and
benefit of a named proprietorghip, partnership, or
corporation.

(3) Subject to approval by the board, the an immediate
sembers member of the family of a deceased licensed
cutfitter may continue to outfit for the deceased

outfitter's unexpired license year or until the heirs or
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personal representative of the estate sells the outfitting

business or obtains relicensure therefor of the business."

Section 11. section 37-37-341, MCA, is amended to read:
"37-47-341. Grounds for suspension or revocation of
license. Every license or right to apply for and hold sueh

the license may be denied, suspended, or revoked upon any of

the following grounds:

{1) having ceased to meet all of the qualifications for
holding a license;

{2} fEraud or deception in procuring a license;

{3} fraudulent, untruthful, or misleading advertising;

{(4) having pleaded guilty to or been adjudged by a
court guilty of a felony, including a case in which the
sentence is suspended or imposition of the sentence is
deferred, unless civil rights have been restored pursuant to
law;

{5) two convictions or hond forfeitures of $100 or more
as to violations of the fish and game or outfitting laws or
regulations of +the any state of-Montana or of the United
States within the past 5 years;

(6) a substantial breach of any contract with any
person wutitizing using the services of the license holder
provided that sweh the breach is established as a matter of
final judgment in a court of law;

{(?) the willful employment of or contracting with an
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unlicensed prefessienal guide by an outfitter;

(8) negligence or misconduct while acting as an
outfitter or professional guide that causes an accident or
injury to person or property of any client of sueh the
outfitter or professional guide; or

(9) misconduct as defined by board rule.*®

Section 12. section 37-47-343, MCA, is amended to read:
“37-47-343. Appeal procedure. Any person who feels

aggrieved by the--deniai--ef a final order of the board

denying issuance of, a-iicense-or-suspensien--or--revocation

of suspension of, or revocation of a license as an outfitter

or professional guide may appeai-to-the-dintrict-court-of
the—county-of-his-residence-within-36-days-after-the-date-of
auch-action-by-£iting-with-the-cterk-of-said-court-a--neties
of-nppeai-htie!iy-aetting—Eorth-ehe~action-conpiained-eé-and
appeaied-—iran:—-Sumnnna--and—-copy--ei-the—notiee-ef-appeni
shati-be-perved-an-the--beards;—-and--aii--proceedings--shaii
conform--to-—the--code--af--civii--procedure-of-the-stace-of
Montana1—Bpon-such-appea11-!he-nctiua-uhaii-be-by-—Qriat-—de
novey—-and--upon—--demand--in--writingy-either-parcy-shati-be
entitied-to-trial-by-jury--Fhe-court-may-sustain-er--reverse
the--action--of--the--board-or-take-szeh-other-astion-as-the
court-may-deem-just-and-properr-i£-the-board--or--the--coure
has--prdered--a-stay-of-any-revocation-or-suspension-and-the

baardis-revecation-or-suspensicn-is-thereafter-sustained--by
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the—-courty-—-the--period-—-of--suspension-or-revocatien-shati
begin-with-the-first-day-after-the-courtis-action-sustaining

the-decision-of-the-board petition for judicial review as

provided in Title 2, chapter 4, part 7."

Section 13. section 37-47-344, MCA, is amended to read:

“37-47-344. Penalties -- disposition of fines. (1) A
person who violates any provision of this chapter or rule
adopted under this chapter is quilty of a misdemeanor and is
punishable by a fine not exceeding $500.

(2) A person who represents himseif to the public that

the person is as an outfitter or who purpeosely engages in
outfitting without a license as required by this chapter is
guilty of a misdemeanor and is punishable by a fine of not

less than $200 and not more than 9566 $1,000, up to 1 vear

in the county jail, or both. Each day of violation is a

separate offenge. In addition, the person must be assessed

and pay to the board the amount of all costs incurred by the

board in inveatigating and preparing the case for trial and

all prosecution coats, including but not limited to witness,

transportation, and per diem expenses,

(3) Fifty percent of all fines paid under this section
must be deposited in the general fund of the county in which
the conviction is obtained, and 50t must be deposited in the
state special revenue fund for the use of the board in

enforcing this chapter. All investigation, preparation, and
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trial cosats paid under this section must be deposited in the

state special revenue fund for the wuse oOf the board in

enforcing the provigions of this chapter. The board may

reimburse other agencies for costs reasonably incurred in

the enforcement of this chapter.

{4) A person  convicted of engaging in outfitting

without a license shall reimburse the full amount of any

fees received to the person to whom illegal outfitter

services were proviged."

NEW SECTION. Section 14. Adainistrative penalty. The
board may assess an administrative penalty of not more than
$500 for each violation of this chapter or a rule adopted
under this chapter, subject to the procedures set out in
17-47-342 and 37-47-343.

Section 15. section 37-47-402, MCA, is amended to read:

"37-47-402. Duties of outfitters and guides. An
outfitter or guide offering professional services in this

state shall:

{1) act as would a reasonably prudent member of his the

respective profession while engaging in providing the
services authorized to be performed by a licensed member of
his the profession;

(2) comply with all standards adopted by rule by the

department-of-£iashy-witdiifey-and-parka board.”

Section 16. Section 37-47-404, MCA, is amended Lo read:

~19- HB 432
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"37-47-404. Responsibility for violations of law. (1)
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of such the outfitter shali
be is equally responsible with any person or party employing
him the person as an outfitter for any violation of fish and

game laws;--any--such unless the violation is reported to a

peace officer by the outfitter, agent, ¢r employee and . the

outfitter, agent, or employee was not an active participant.

An outfitter or agent or employee of such an outfitter who

shatt willfully faii-te-or-refuse fails or refuses to report

any violation of fish and game laws shaii-be is liable to

the penalties as--herein provided in this section. If any

professicnal guide commits-any-—-viotatien--ef violates the
laws aor applicable regulations relating to fish and game,
outfitting, or gquiding with actual or implied knowledge of
an ocutfitter then employing such the guide, the outfitter is
legally responsible for sueh the violation for all purpases
under the laws or regulations if the outfitter fails to
report any-sueh the violation to the proper authority.

{(2) An outfitter or professional guide shall report any

violation or suspected vioclation of fish and game laws that

the outfitter or guide knows or reasonably should have known

has been committed by the employees, agents,

representatives, clients, or participants in the outfitting

or guiding activity. The violation or suspected violation
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must be reported to a peace officer at the earliest possible

opportunity.

{3) Neo A person may not hire or retain any outfitter or
professional guide unless the outfitter or professional
guide is currently licensed in accordance with the laws of

the state of Montana."

Section 17. Section 45-1-205, MCA, is amended to read:

"45-1-205. General time limitations. {1) (a) A
prosecution for deliberate, mitigated, or negligent homicide
may be commenced at any time.

{b) A prosecution under 45-5-502 through 45-5-505,
§5-5-507, or 45-5-625 may be commenced within 5 years after
the victim reaches the age of 18 if the victim was less than
18 years old at the time the offense occurred.

{2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periods of
limitation:

{(a) A prosecution for a felony must be commenced within
S years after it is committed.

{by A prosecution for a misdemeanor must be commenced
within ! year after it is committed.

(3) The period periods prescribed in subsection (2) s
are extended in a prosecution for theft involving a breach
of fiduciary obligation to an aggrieved person as follows:

(a) 1if the aggrieved person is a minor or incompetent,
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during the minority or incompetency or within 1 year after

the termination thereof of minority or incompetency;

{b) in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himaelf a party te the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer
becomes aware of the offense,

(4) The period prescribed in subsection (2) shat* must
be extended in a prosecution for unlawful use of a computer,
and prosecution shaii must be brought within 1 year after
the discovery of the offense by the aggrieved person or by a
perscn who has legal capacity to represent an aggrieved
person or has a legal duty to report the offense and is not
himseif a party to the offense or, in the absence of such
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

{5) The period prescribed in subsection (2) is extended
in a prosecution for misdemeanor fish and wildlife
violations under Title B7, and prosecution must be brought
within 3 years after an offense is committed,

(6) The pericod prescribed in subsection (2)(b} is

extended in a prosecution for misdemeanor viclations of the

laws regulating the activities of outfitters and guides
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under Title 37, chapter 47, and prosecution must be brought

within 3 years after an offense is committed.

{7) An offense is committed either when every element
occurs or, when the offense is based upon a continuing
course of conduct, at the time when the course of conduct is
terminated. Time starts to run on the day after the offense
is committed.

t7¥(B) A prosecution is commenced either when an
indictment is found or an information or complaint is

filed."®

NEW-SECPiON---Section- 19 - investigators--—-—-~~—————eee—

muatifiencianac—4lt-Oha_damarbzant-nay-hire-investigators €5
assist-the-beard-in-investigation-of-any-provision--of-—this
chapters

t2y--An-investigator-musts

tay--be-a-citizen-cf-the-tinited-States-and-a-resident-of
Montanas

tby--have—knowiedge-of-outfitting-and-guidings

tey-—have--not--iess--than—-2--yearsi--experience-—as--a
ticensed--private-investigatory-detectiver—apeciat-agentr-or
peace-officer-of-a-cityr-—countyy--or--state--or--a--federai
agency;-—and

tdy--meet-—-the-——minimum---gualifying—--seandards——-for
empioyment--of--peace—-cfficera--promulgated-by-the—board-of

crime-controts
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NEW SECTION., Section 18. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of |[this
act) is invalid in one or more of its applications, the part
remains in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 19. cCodification instruction.

tSectrona--15--and--194--are {SECTION 14] IS intended to be

codified as an integral part of Title 37, chapter 47, and
the provisions of Title 37, chapter 47, apply to {sections
i5-and-19% [SECTION 14]}.

NEW SECTION. Section 20. Effective date. [This act] is
effective July 1, 1993,

-End-
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HOUSE BILL NGO, 432
INTRODUCED BY SMITH, HARPER, ENDY

BY REQUEST OF THE BOARD OF QUTFITTERS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS APPLICABLE TO THE LICEWNSING AND PRACTICES OF OUTPITTING
AND GUIDING ARD THE. POWERS AND DUTIES OF THE BOARD OF

OUTFITTERS; EXTENDING THE GENERAL TIME LIMITATION APPLICABLE

TO PROSECUTION [+ 3 MISDEMEANCOR OUTFITTER AND GUIDE

VIOLATIONS; AbLOWEING——FHE--BOARD--OP--OUPPIFPERS--PO--HERB
QUARIPIBED--INVESTIGATORS; ESTABLISHING AN ADMINISTRATIVE
PENALTY FOR QUTFITTER AND GUIDE VIOLATIONS; AMENDING
SECTIONS 37-47-1017 37-47-201, . 37-47-301, 37-47-302,
37-47-303, 37-47-304, 37-47-305, 37-47-307, 37-47-308,
37-47-309, 37-47-310, 37-47-341, 37-47-343, 37-47-344,
37-47-402, 37-47-404, AND 45-1-205, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectiom-%——gection-37-47-1817-MCA7-is-amended-to-read:——
239-47-1017--Pefinitionss——-As--used--in--this--chaptery

antess-—the—-context—-regquires—-otherwisery---the---folitowing

definttions-apptys

ti¥--2Board2-—means—the-board-of-ontfitters-provided-for

‘!E%Egputnﬁnﬂhmcnmd

in-2-35-18837
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t2)--%bepartmenti-—-means--the-—-department-—-of---commerce
provided-for-in-Pitle-2y-chapter-i5;-part-18s
t31--"bicenne-year®-means-that-period-commencing-danuvary
1-and-ending-becenaber-3i-of-the-pame-years
t41--"Nonreaident®-means-a-person-other—than-a-residentr
t5r--%Butfitter*--meana--any--persony--except--a--persen
providing--services-on-reai-preperty-that-he the-person awns
for-the-primary-pursuit-of-bona-fide-agricultural-interestar
who:r
fai--engages-in-éhe—buainess—ei-outfitting—-for—-hunting
er—iiahing-partiesr-as-the—éern—is—comneniy-nnderaeeodf
fb}-—!of--eonsiderution—-providea——any--saddie-—or——p?ek
animei-or-personai-service—fer-hunting-or-fishing-parties—or
canping--equipmenty--vehietesy—-or--other-conveyancer-exeept
boatsy-for-any-persen-te-huntr-trapr-capturer-takey-or——kiti
any--game--and--aceompanies--such--a--party--or-person-on—an
expedition-for-any-of-these-purpesess

te}——for--consideration-—-furnishes--a--boat—--or—-—-othesr

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE BILL NO. 432
INTRODUCED BY SMITH, HARPER, ENDY

BY REQUEST OF THE BOARD OF OUTPITTERS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS APPLICABLE TO THE LICENSING AND PRACTICES OF OUTFITTING
AND GUIDING AND THE POWERS AND DUTIES OF THE BOARD OF
OUTFITTERS; EXTENDING THE GENERAL TIME LIMITATION APPLICABLE
TO PROSECUTION OF MISDEMEANOR OUTFITTER AND GUIDE
VIOLATIONS:; AbbOWENG--PHH--BOARD--OP--OUPPITPERS--P0~--HEIRB
QUALIFIEB--ENVBIPIOAPORA; ESTABLISHING AN ADMINISTRATIVE
PENALTY FOR OUTFITTER AND GUIDE VIOLATIONS; AMENDING

SECTIONS 37-43-10%y 37-47-201, 37-47-301, 37-47-302,

37~47-303, 37-47-304, 317-47-305, 37-47-307, 37-47-308,

37-47-309, 37-47-310, 37-47-341, 37-47-341, 37-47-344,
317-47-402, 37-47-404, AND 45-1-205, MCA; AND PROVIDING AN

EPFECTIVE DATE.*

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section1--Section-37—47-1011-MEAT-is-amended-to-read:—-
233-43-303r-~Pefinitionsv---As--uped--in--this--chaptery

anless--the—-context--requiren--otherwisey---the---feilowing

definitionn-appiyr

t1}--%Board2--means-the-board-of-outfitters-provided-for
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in-2-15-3883=
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t2}--"pepartment®--means——-the—-department--of---commerece
provided-for-in-Pitie-2y-chapter—-15y-pare-16<c
t3)--Sbicense-yeari-neans-that-period-commencing-danuary
i-and-ending-Becember-3i-of-the-same-yearrs
t4)--SNonrenidentS-neans-a-peroon-other-than-a-residents
t5)--%0utfitter-—means—-any--perseny--exeept--a--person
providing--services-on-real-property-that-he the-persen owns
for-the-primary-parsutt-of-bona-£fide-agricuiturai-intereatny
whe+
ta)-—engages-in-the-business-of-outfitting--for--hunting
or-£ishing-partiesy-as-the-term-is-commoniy-understoods
tb}--for--considerntion--provides--any--saddie--or--pach
animai-ar-persenai-service-for-hunting-or-fishing-parties-or
camping--equipmenty—-vehicies;-—or--other-conveyances-—except
boatsr-fer-any-person-to-hunty-trapr-capturer-taker-or——kiii
any-—game-—-and--accompanies--sach--a--party--or-persen-on-an
expedition-for-any-of-these-purposess;
tey-—-for——consideration--furnishes--a—-boat-—-or---other
fioating-cratt-and-accompanies-any-persen-for-the-purpose-of

eatching-fish or-other-recreational-activitieass-or

td)--far--connideration--aida--oar--assists-any-person-in
locating-or-pursuing-any-game-antmai;-er

tey--for-connideration-furnishes--guiding--services——fear

nountainy--ruraiy-or-other-vesraational-excursionsy;-outingsy

or-trips+

—2- HB 412
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t6)--4Participant®-means-a--perason--uaing--the--services
offered-by-a-ticensed-outfitber-or-professional-guider

t?3--"Professionai-guide®-and-2guide-mean-a-peraons

tay--whe---is—-an--employee--of--an--ontfitter--and--who
furnishes-eniy-persenai--guiding-—-serviees--in——-assiating--a
person-te-hunt-or-take-game-animals-or-fish-and-who-does-not
furntsh-any-facilitiess-transportationr-or-egquipment for-the

condoct--of-ontdoor-recreationai-activities-directiy-reiated

to--the--nature--of—-activities-—-for--which-—the——--employing

outfitter-is-iiecensedr-or

tby--who--has-contracted-independentiy-with-an-outfiteer
and-who-furnishes-personat-guiding-services-and--facititiesy
transportationy--or--equipment--that--he the-person owns-in
assisting-a-person-to-hunt-er-take-game-birda--or--fish for

the--conduer-—-of--sutdoer--recreational--activitien-directiy

reinted--ra--the--pature-—-onf--activities-—--for---which-~-the

contracting--outfitter——¢a--ticensed---A--guide-vho-provides

independent-contractor-services—-to-—an—-outfitter--may--not
provide--faciiitiesy——-equipmenty--or--services-for-evernight
asev
t84-~2Residenti-means--a--person--who--qualifies--fer--a
resident-Montana-hunting-or-fishing-iicense-under-87-2-102.+
Section 1. section 37-47-201, MCA, is amended to read:
*37-47-201. Powers and duties of board relating to

outfitters and guides. The board shall:

-3- HB 432
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{l1) prepare and publish an information pamphlet which
contains the names and addresses of all licensed ocutfitters.
Thia pamphlet shail sust be available for free distribution
as early as poealble during each calendar year but not later
than the second Friday in March. The pamphlet shall contaln
the names and addresses of only those outfitters who have a
valid license for the current license year.

(2} cooperate with the federal government in matters of
mutual concern regarding the business of outfitting and
guiding in Montana;

(3) enforce the provisions of this chapter and rules
adopted pursuant to this chapter;

(4} establish outfitter standards and professional
guide standards;

{5} adopt:

{a) rules of procedure;

(b} rules to administer and enforce this chapter,
including but not limited to rules prescribing all requisite
qualifications for licensure. These qualifications must

include training, experience in activities similar to the

gervice to be provided, knowledge of rules of governmental

bodiea pertaining to outfitting, and condition and type of

gear and equipment.
{c) any reasonable rules, not in conflict with this

chapter, necessary for safeguarding the health, safety, and
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welfare of those persons using the services of outfitters
and for the protection of landowners, and the general

public, and outfitterg* employees, agents, and

representatives;

(6) hold hearings and proceedings to suspend or revoke
licenses of outfitters and professional guides for due

cause."

Section 2. section 37-47-301, MCA, is amended to read:

“37-47-301. License required -- services performed ——
standards, (1) Ne A person may not act as an ocutfitter or
profeasional gquide or advertise as an outfitter without
first securing a license in accordance with the provisions
of this part.

{2) wWhenever an outfitter is engaged by any person, the
outfitter shall keep and submit records as required by the
department board.

{3) Outfitters, professional guides, and their
eaployees may not shoot, kill, or take big game animals for
or in competition with those employing them while acting
under employment as cutfitters or professional guides.

{4) Outfitters utilizing lands under the control of the
United States government shall obtain the proper permits
required by the government office responsible for the area
in which the outfitter intends to operate and shall comply

with environmental protection satandards established for
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these lands.

(5) An--outfieeer Qutfitters may not willfully and
substantially misrepresent his their facilities, prices,
equipment, services, or hunting or Eishing opportunities.,

{6) Outfitters and their employees, agents, and

repregentatives shall take every reasonable measure to

provide their advertigsed services to their clients.

{7} A person may not hold more than one Montana

outfitter's license or hold an outfitter's license for more

than one corporation, proprietorship, or partnership.”

Section 3. Section 37-47-302, MCA, is amended to read:

“37-47-302. Outfitter's gualifications. Each applicant
for and holder of an outfitter's license or any renewal

thereof of a license shall meet the following

qualifications:
(1) be a person of at least 18 years of age who is
physically capable and mentally competent to perfcrm his the

duties ms Of an ocutfitter as prescribed by the board;

{2) own or hold under written lease or represeat a
company, corporation, or partnership who owns or holds under
written lease the equipment and facilities as are necessary
to provide the services advertised, contracted for, or

agreed upon between the outfitter and his the outfitter's

clients (all equipment and facilities shali-be are subject

to inspection at all reasonable times and places by the
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board or its designated agent);
{3) be a person who has demonstrated a respect for and
compliance with the laws of any state or of the United

States and all rules promulgated thereunder under those laws

as to matters of fish and game, conservation of natural
resources, and preservation of the natural ecosystem without

pollution thereeof of the ecosystem;

(4) have not been convicted or forfeited bend of $100

or more on more than one violation of this chapter cor the

fish and game laws or applicable regulaticns of any state or
the United States within the past 5 years;

(5) have not, at any time, practiced fraud, deception,
or material misrepresentation in procuring any previocus
outfitter’'s, professional guide's, or conservation license
from the state of Montana;

{6) have not, at any time, promulgated any false or
misleading advertising relating to the business of
outfitting;

{7) have not been finally adjudged by a court of law
guilty of any substantial breach of written or oral contract
with any person utilizing the applicant's amervices as an
outfitter or professional guide during the ticense-year
immedistety 2 years preceding that for which the application
is made;

(8) have not committed any negligent act or misconduct
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while acting as an outfitter or professional guide that
caused a danger or unreasonable risk of danger to person or
property of any client of suekr the outfitter or professional
guide during the license year immediately preceding that for
which the application la made;

{9) have not, at any time, pleaded guilty to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. Ne A person may not
apply for or hold an cutfitter's license during any period
of time in which a pentence has been deferred or suspended
for a felony,

t18)-have--substantiaily---complied---with---aii---board
reguiations-and-state-and-federai-laws-concerning-cutfitters
end--professionat-—guides;-—-if--the-appiicant-has-previousiy
heid-a-ticense-as-an-outfitter-or-professionat-guides”

Section 4. section 37-47-303, MCA, is amended to read:
“37-47-303. Professional guide's gualifications. {1) An

applicant for a professional guide's license shall meet the
following requirements:

{a) be a person of at 1least 18 years of age who is
physically capable and mentally competent to perform his the

duties as of a professicnal guide;

(b} be endorased and recommrended by an cutfitter with a

valid license;

{c) have not been convicted or forfeited band of $100
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or more con mare than one violation of this chapter orf the

fish and game laws or applicable regulations of the state of
Montana or the United States within the past 5 years;

{d) have not committed any gross negligent act or
misconduct while acting as a guide that caused an accident
or injury to person or property of any client of an
outfitter during the license year immediately preceding that
for which the application is made;

(e} have not, at any time, pleaded guilty to or been
adjudged by a court guilty of a felony, unless civil rights
have been restored pursuant to law. Ne A person may not
apply for or hold a professional gquide's licenae during any
period of time in which a sentence has been deferred or
suspended for a felony,

(2} A professional guide shall have been issued a valid
wildlife conservation license.*

Section 5. Section 37-47-304, MCA, is amended to read:

“37-47-304. Application. (1) Each applicant for an
outfitter's or professional guide's license shall make
application for license upon a form to be prescribed and
furnished by the board which shall include:

(a) the applicant's full name, residence, address,
conservation license number, driver's license number, birth
date, physical description, and telephone number;

{b) the address of hias the applicant's principal place
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of business in the state of Montana:;

{c) the amount and kind of property and equipment owned
and used in the outfitting business of the applicant;

{d) the experience of the applicant, including years of
experience as an outfitter or professional guide, knowledge
of areas in which he the applicant has operated and intends
to operate, and ability to cope with weather conditions and
terrain;

(e) a signed statement of the licensed outfitter by
whom the professional guide is to be employed or retained as
an independent contractor that the profeasional guide is in
fact to be employed or retained as an independent contractor
by sueh the outfitter and stating that the outfitter

recommends the applicant for his the applicant's

qualifications;

(£) an affidavit by the cutfitter to the board that the
equipment listeéd on the application is in fact owned or
leased by the applicant, is in good operating condition, and
is sufficient and satisfactory for the services advertised
or contemplated to be performed by sueh the applicant;

{g) a satatement of the maximum number of guests to be
taken at any one time;

{h) the written approval of the appropriate agency or

landowner on whose lands he the applicant will provide

services or establiash hunting camps.
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{2) Applications for an outfitter's license shat¥ must
be in the name of an individual person only. Applications

involving corporations, proprietorships, or partnerships

shatt nmust be made by one individual person who gualifies
under the provisiona of this party-any. Any license issued

pursuant thereto-shai: to this part must be in the name of

that person;—--and--the. The license shaii must specifically
state that the same license is issued for the use and

benefit of the named corporation, proprietorship, or

partnership involved. Any revocation or suspension of such a
license is binding upon the individual person and the

corporation, proprietcraship, or partnership er—corpoaratien

for the use and benefit of which the license was originally
issued,

{3) Application shail must be made to and filed with
the board.

{4) Only one application for an outfitter's oeor
professionai--guidets license may be made in any one license
year. If any application is denied, subseguent applications
by the same applicant for the license year involved are
void, except aa provided in 37-47-308.°

Section 6. section 37-47-305, MCA, is amended to read:
¥37-47-305. Outfitter's examination. Each applicant for
an outfitter's license shall pass a standard examination

administered by the board or its agenty--whiech. The
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examination shal} must require general ang sufficient

knowledge displaying and indicating ability to perform the
services contemplated with efficiency and with safety to the
health and welfare of persons employing such the services.
The examination shaii must test the applicant's knowledge of
subjects which--shali that apply to the type of license

applied for im and may include the following subjects:

(1) federal and atate fish and game laws and
regulations;

(2) practical woodsmanship;

(3) general knowledge of big game;

(4) field preparation of trophies;

(5) care of game meat;

(6) use of outfitter's gear as listed on the
application;

(7) knowledge of area and terrain;:

(8) knowledge of firearms;

(9) federal and state regulations as applicable to
outfitting;

(10) first aid;

(11) boat safety;

(12) water gafety;

{13) care and safety of livestock."

Section 7. section 37-47-307, MCA, is amended to read:

®37-47-307. Investigation of applicant —— issuance or
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denial of license. {1} The board shall investigate each
applicant for an outfitter's or professional guide's license

and determine his the applicant's qualifications.

(2) The board may deny or refuse to issue any new
license or to renew any previous license if the applicant
does not meet the gqualifications herein stated in this
section. In the event that any application for license is
denied or refused, the board shall immediately notify the
applicant, setting forth in the notice the grounds upon
which the denial or refusal is based.

{3) Final decision as to issuance of renewal licenses
shatl must be made not later than 30 days from the date of
receipt of the completed application for renewal and not
later than 30 days from the date of receipt of a completed
application for a new license.

{d) A 1licensee in good standing is entitled to a new
licenge for the ensuing license year upon complying with the

provisions of this chapter and renewal deadlines and fees

imposed by rule of the boardr and completing an application

for license renewal on a form provided by the boards--and
payment—-of-—the--renewai--feey-but-is-exempt-from-having-to
retake-the-written—examination.
f51——hn—eutfitter—iieensee--ust—nake-an-appiieation—-far
jicense--renewai-by-danuary-i-of-the-iicense-years-A-penaity

fee-of-950-witl--be--charged--in--addition--to--the--requiar
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resident-~or--nonreaident--ocutfitteris—-ticense——fee--if-the
appiication-for-such-iicense-is-not—compieted--and--made--by
danuary--1--ef--the--iieense—-year:-Fhis-snhsection-dees—not
apply-to-a-new-applicant-for-an-outficeerins-lticense:"
Section B. Section 37-47-308, MCA, is amended to read:
*37-47-308. Kinds of licenses. (1) After-receipt-of-the
appiéeaeion--and——wheﬁ when all the conditiona and
requirements of thias-part licensure have been satisfied, the
board shall issue either--of-—-the--foltewing--iicensesy
depending-upon-its-determination-of-the-applicantia——abidiey
and-—the-—-service-—that--the--applicant-can-perform-with-the
equipment-iisted-on-his-appiications
{ay--a-generai-iicense-anthorrzing-him--to--perform--ati
the--functions--of--an--outfitter-as-that-term-is-defined-in
37-473-2027-cr
thy--a-speciat-itcense-autharizing-him-co--perform--onty
the-—function—-of-outficeing-tinced-on-the-1icense a license

stating the outfitter or guide functions that the applicant

is gqualified and approved to perform.

(2) The license shaii must be in the form prescribed
and shati-be is valid for the licensing year in which
isgued.

(3) If the application 1is denied, the board shall
notify the applicant in writing of the reasons for the

denial, and if the reasons are corrected, a license shati
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mpust be issued upon reapplication thereef.”

Section 9. section 37-47-309, MCA, is amended to read:

"317-47-309. Profeasional guide's license, (1) For the
purposes of this part, a person may serve ap a professional
guide under an cutfitter‘s license, after submitting his an
application with the proper license fee, untll the license
is issued or denied.

(2) To be valid, a professional guide's license must
bear the signature and outfitter's license number of the
endorsing outfitter and is valid only while the holder of
such the license is employed or retained as-an-independent

contractor by the endorsing outfitter,”

Section 10. Section 37-47-310, MCA, is amended to read:

*37-47-310. Transfer or amendment of outfitter's
license. {1) No An outfitter's license may not be
transferred during any license year.

(2) An individual person may, upon proper showing, have
his that person's outfitter's license amended to indicate
that he-is-heiding the license is being held for the use and

benefit of a named proprietorship, partnership, or

corporation.

{3) Subject to approval by the board, the an immediate
members member of the family of a deceased licensed
outfitter may continus to outfit for the decsased

outfitter's unexpired license year or until the heirs or
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perscnal representative of the estate sells the outfitting

business or obtainam relicensure therefar of the business.*®

Section 11. section 37-47-34%, MCA, is amended to read:

“37-47-341. Grounds for suapension or revocation of
license. Every license or right to apply for and hold sueh
the license may be denied, suspended, or revoked upon any of
the following grounds:

(1) having ceased to meet all of the qualifications for
holding a license;

{2) fraud or deception in procuring a license;

{3) fraudulent, untruthful, or misleading advertising;

{(4) bhaving pleaded guilty tc or been adjudged by a
court guilty of a felony, including a case in which the
sentence is suspended or imposition of the sentence is
deferred, unless civil rights have.been regstored pursuvant to
law;

(S} twe convictions or bhond forfeitures of $100 or more
as to violations of the fish and game or outfitting laws or
regulations of the any state of-Mentana or of the United
States within the past 5 years;

{6) a pubstantial breach of any contract with any
person uetélizing uaing the services of the license holder
provided that such the breach is established as a matter of

final judgment in a court of law;

(7} the willful employment of or contracting with an
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unlicensed prefessionait guide by an outfitter;

(8) negligence or misconduct while acting as an
outfitter or professional guide that causes an accident or
injury to person or property of any client of suech the
outfitter or professional guide; or

{9) misconduct as defined by board rule.”

Section 12. section 37-47-343, MCA, is amended to read:
*37-47-343. Appeal procedure. Any person whc feels

aggrieved by ¢he--deniai--of a final order of the board

denying issuance of, s-iticense-or-suspension--or--revocation

of suspension of, or revocation of a license as an cutfitter

or professional guide may appeai-to-the-district-coure-of
the-county-of-his-residence-within-30-days-after-the-date-of
such-actien—by-£iting-with~-the-ckerk~of-satd-court-a--notice
of-appesl-brietiy-setting-forth-the-action-compiained-of-and
appeaied--from:-—-Summons—-and--copy--cf-the-notice—of-appeatl
shaii-be-served-on-the--boardy--and--aii--proceedings——shaii
conform--te--the--code--of--civii--procedure-of-the-stace-of
Montana:-Hpen-such-appealy-the-sctien-shaii-be-by-—triai—-de
navery--and--upon--demand--in—-writingr-either-party-shaii-be
entitied-to-triat-by-jurys-The-court-say-sustain-or--reverse
the--action--cf-—the——-board-or-take-such—-other-action-as-the
court-may-deem-just-and-prepers—if-the-board--or--the--court
has--ordered--a-stay-of-any-revocation-or-saspension-and-the

beardis-revocation-or-suspension-ia-thereafter-sustained--by
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the--courty--the--period--of--suspension-or-revocation-shaii
begin-with-the-first-day-after-the-courtis-action-sustaining

the-decision-of-the-board petition for judicial review as

provided in Title 2, chapter 4, part 7.*

Section 13. section 37-47-344, MCA, is amended to read:

®37-47-344. Penalties -—- disposition of fines. (1) A
person who viclates any provision of this chapter or rule
adopted under this chapter is guilty of a misdemeanor and is
punishable by a fine not exceeding $500.

(2) A person who represents himseif to the public that

the person is as an cutfitter or who purposely engages in

outfitting without a license as required by this chapter is
guilty of a aisdemeanor and is punishable by a fine of not

less than $§200 and not more than 9580 $1,000, up to 1 year

in_the county jail, or both. Each day of violation is a

separate offense. 1In addition, the person must be assessed

and pay to the board the amount of all costs incurred by the

board in investigating and preparing the case for trial and

all prosecution coskts, including but not limited to witness,

transportation, and per diem expenses.

{3) Fifty percent of all fines paid under this section
must be deposited in the general fund of the county in which
the conviction is cbtained, and 50% must be deposited in the
state special revenue fund for the ugse of the board in

enforcing this chapter, All investigation, preparation, and
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trial costs paid under this section must be deposited in the

state special revenue fund for the use of the board in

enforcing the provisions of this chapter. The board may

reimburse other agencies For costs reasonably incurred in

the enforcement of this chapter,

{4) A person convicted of engaging in outfitting

without a license shall reimburse the full amount of any

fees received to the person to whom illegal outfitter

services were provided.”

NEW SECTION, Section 14. Administrative penalty. The
becard may assess an administrative penalty of not more than
$500 for each violation of this chapter or a rule adopted
under this chapter, subject to the procedures set out in
37-47-342 and 37-47-343.

Section 15. section 37-47-402, MCA, is amended to read:

*37-47-402. Duties of outfitters and guides. An
ocutfitter or guide offering professional services in this

state shall:

(1) act as would a reascnably prudent member of his the

respective profeasion while engaging in providing the
services authorized to be performed by a licensed member of
hia the profession;

{2) comply with all standards adopted by rule by the
department-of-fishy-witdiifery-and-parks board.”

Section 16. Section 37-47-404, MCA, is amended to read:
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"37-47-404. Reaponaibility for violations of law. (1)
Any person accompanying a hunting or fishing party as an
outfitter or agent or employee of such the outfitter shaii
be is equally responsible with any person or party employing
him the person as an outflitter for any viclation of fish and

game lawsi--any--sueh unless the violation is reported to a

peace officer by the outfitter, agent, or employee and the

outfitter, agent, or employee was not_an active participant.

An outfitter or agent or employee of sueh an outfitter who

shati willfully faii-to-or-refuse fails or refuses to report

any violation of fish and game laws shati-be is liable to

the penalties as--herein provided in this section. If any

professional guide commits-any-~violation--of violates the
laws or applicable regulations relating to fish and game,
outfitting, or guiding with actual or implied knowledge of
an ocutfitter then employing sueh the guide, the cutfitter is
legally responsible for sueh the violation for all purposes
under the laws or regulations if the outfitter fails to
report any-sueh the violation to the proper authority.

(2) An outfitter or professional guide shall report any

violation or suspected violation of fish and game laws that

the outfitter or guide knows or reasonably should have known

has been committed by the employees, agents,

representatives, clients, or participants in the outfitting

or guiding activity. The violation or suspected violation
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must be reported to a peace officer at the earliest possible

opportunity.

{3) HNo A person may not hire or retain any outfitter or
professional guide unless the outfitter or professional
guide is currently licensed in accordance with the laws of

the state of Montana."”

Section 17. Section 45-1-205, MCA, is amended to read:

*45-1-205. General time limitations, (1) (a) A
prosecution for deliberate, mitigated, or negligent homicide
may pe commenced at any tiwme,

(b} A prosecution under 45-5-502 through 45-5-50%5,
45-5-507, or 45-5-625 may be commenced within 5 years after
the victim reaches the age of 18 if the victim was less than
18 years old at the time the offense occurred.

{2) Except as otherwise provided by law, prosecutions
for other offenses are subject to the following periocds of
limitation:

{a) A prosecution for a felony must be commenced within
5 years after it is committed.

(b) A prosecution for a misdemeanor must be commenced
within 1 year after it is committed.

(3) The period periods prescribed in subsection (2) ta
are extended in a prosecution for theft involving a breach
of fiduciary obligation to an aggrieved person as follows:

{fa) if the aggrieved person is a minor or incompetent,
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during the minority or incompetency or within 1 year after

the termination thereof of minority or incompetency;

{b) in any other instance, within 1 year after the
discovery of the offense by the aggrieved person or by a
person who has legal capacity to represent an aggrieved
person or has a legal duty to report the offengse and is not
himself a party to the offense or, in the absence of sueh
digcovery, within 1 year after the prosecuting officer
becomes aware of the offense.

(4) The period prescribed in subsgection (2) shaii must
be extended in a prosecution for unlawful use of a computer,
and prosecution shait must be brought within 1 year after
the discovery of the offense by the aggrieved person or by a
person who has legal capacity toO represent an aggrieved
person or has a legal duty to report the cffense and is not
himseif a party to the offense or, in the absence of suech
discovery, within 1 year after the prosecuting officer
becomes aware of the offense.

(5) The period prescribed in subsection (2) is extended
in a prosecution for misdemeanor Eish and wildlife
violations under Title 87, and prosecution must be brought
within 3 years after an offense is committed.

(6) The period prescribed in subsection (2)(b) is

extended in a prosecution for misdemeanor violations of the

laws regulating the activities of outfitters and guides
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under Title 37, chapter 47, and prosecution must be brought

within 3 years after an offense is committed.

{7) An offense is committed either when every eiement
occurs or, when the offense is based upon a continuing
course of conduct, at the time when the course of conduct is
terminated. Time starts to run on the day after the offense
is committed.

t73(B) A prosecution is commenced either when an
indictment is found or an information or complaint is

Eiled.®

NEW-9BEPiONT--Section 19— investigators—————————omemmme

quaiificationsr-{1)-The-department-may-hire-investigators-to
assiat-the-board-in-investigation-of-any-provision--of--this
chapters

f2y--An-investigator-musts

{ta)y—-be-a-citizen-cf-the-United-Seates-and-a-resident-of
Montana;

tb)—-have-knewiedge-of-cutfitting-and-guidings

te)-—-have--not—-iess--than--2--yearsi--experience——as--a
ticensed--private-investigatory-detectiver—speciai-agenty-or
peace-officer-of-a-cityr-—-countyyr--or--state--or--a-~federat
agencyr-and

tdy--meet-~-the---minimum---quaiifying---standarda---for
empioyment--of -peace--cfficera—-promuigated-by-the-board-of

erime-controls
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NEW SECTION. Section 18. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of |this
act] is invalid in one or more of its applications, the part
remainse in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 19. codification instruction.

tSectiona--15--and--19}-—-are [SECTION 14] IS intended to be

codified as an integral part of Title 37, chapter 47, and
the provisions of Title 37, chapter 47, apply to {sectiona
3S-and-19%} [SECTION 14]}.

NEW SECTION. Section 20. Effective date. [This act] is
effective July 1, 1993.

~End-
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