
HOUSE BILL NO. 427 

INTRODUCED BY COBB, KEATING, RYE, BARNETT, 
MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN, 

SIMON, R. JOHNSON 

FEBRUARY 2, 1993 

FEBRUARY 24, 1993 

MARCH 2, 1993 

MARCH 17, 1993 

MARCH 19, 1993 

MARCH 22, 1993 

MARCH 23, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

APRIL 13, 1993 

APRIL 14, 1993 

APRIL 15, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 59; NOES, 40. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, NOT CONCURRED IN. 
AYES, 22; NOES, 28. 



APRIL 16, 1993 

APRIL 19, 1993 

APRIL 20, 1993 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

ON MOTION, RULES SUSPENDED TO ALLOW 
RETURN TO 3RD READING THIS DAY. 

THIRD READING, CONCURRED IN. 
AYES, 29; NOES, 21. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR ":I ACT ENTITLED: "AN ACT ELIMINAT;NG STATE 

ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING THE MILL 

LEVY LIMIT FOR A COUNTY; AMENDING SECTIONS 53-2-301, 

53-2-302, 53-2-304, 53-2-322, 53-3-110, 53-3-112, 53-3-113, 

53-3-209, 53-3-304, 53-3-308, 53-3-309, 53-3-310, 53-3-311, 

53-3-321, 53-3-322, 53-3-323, 53-3-325, AND 53-3-326, MCA; 

REPEALING SECTIONS 53-2-323, 53-2-801, 53-2-802, 53-2-803, 

53-2-811, 53-2-812, 53-2-813, 53-2-821, 53-2-822, 53-3-114, 

53-3-324, 53-3-327, AND 53-3-328, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-2-301, MCA, is amended to read: 

"53-2-301. County departaents to be established. There 

aha¼¼~ be established in each county of the state7 

e•eept---¼n---a--eount7--that--haa--tranaferred--ita--pub¼ic 

aaa¼stanee-and-proteet¼•e-ser•¼ees-respons¼b¼¼¼t¼es--to--the 

state--under--the--pro•¼s¼ons--of--part-8-of-th¼s-ehapter7 a 

county department of public welfare, which shall consist of 

a county board of public welfare and sueh staff personnel as 

may be necessary for the efficient performance of the public 

assistance activities of the county. If conditions warrant 
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and if two or more county boards enter into an agreementr 

two or more counties may combine into one administrative 

unit and use the same staff personnel throughout the 

administrative unit." 

Section 2. Section 53-2-302, MCA, is amended to read: 

•sJ-2-302. County coa11issioners e~ officio county 

we1fare board. exeept-in-a-eoanty-that-has-transferred-its 

pub¼ie-assistance-and-prote~ti•e--serviees--responsibi¼ities 

to--the-state-under-part-8-ef-th¼s-ehapter7-the The board of 

county commissioners sfta¼¼--be is the ex officio county 

welfare board and--is--hereby--aatherized--to--deTote-sneh 

additiona¼-ti■e-for-pab¼ic--aaaistance---ttera--as--may--be 

found--neeessar7, The members of the county welfare board 

shall receive the same compensation for their services and 

the same mileage when acting as the county board of public 

welfare as they receive when acting as the board of county 

commissioners~--and--shai¼--be The board is limited as to 

meetings as now provided by law, and the compensation and 

mileage of the aellbers of the board aha¼¼ must be paid from 

county funds. They may transact business as a board of 

county COIIUllissioners and as a county welfare board on the 

same day, and in such cases they sfta½¼ must be paid dS a 

board of county commissioners but may not receive 

compensation for more than 1 day's work for all services 

performed on the same calendar day~" 
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Section 3. Section 53-2-304, MCA, is amended to read: 

"53-2-304. Staff personnel of county depart,oent. (1) 

Each county board shall select and appoint from a list of 

qualified persons furnished by the department er-social-and 

rehabi¼*tat+en-serTiees-stteh staff personnel as a~e the 

board determines necessary. The staff personnel in each 

county shall consist of at least one qualified staff worker 

(or investigator) and stteh clerks and stenographers as may 

he-deeided the board determines necessary. If conditions 

warrant, the county board, with the approval ot the 

department of--seeia¼--and--rehahiiitatien--serviees, may 

appoint some ~ fully qualified person listed by the 

department as supervisor of its staff personnel. The staff 

personnel of each county department are directly responsible 

to the county board, but the department 0£-soc~a¼-and 

rehab¼¼¼tat¼en--ser•iees may supervise ~~eh the county 

employees in respect to the efficient and proper performance 

of their duties. The county board of public welfare may not 

dismiss any member of the staff personnel without the 

approval of the department ef--aoeia¼-end-rehabi¼itat¼on 

sery¼ees. The department may request the county board to 

dismiss any member of the staff personnel for inefficiency, 

incompetence, or similar cause. The final authority for 

dismissal is the county board. ln--eonne¼es--where--ehe 

depertaent-haa-aasaaed-the-adainistration-of-welfare-duties7 
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the--f¼nel--eatherity--fer--disaissal-is-the-direetor-ef-the 

departllefttT 

(2) Public assistance staff personnel attached to the 

county board shall must be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for in 2-18-501 through 2-18-503 when away from the 

county seat in the performance of their duties, but the 

county board of public welfare shall reimburse the 

department e~-soeia¼-and-rehabi¼¼tatien-serviees from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the department by the federal 

government and the full amount of the department's 

administrative costs wh¼ch that are allocated by the 

department to the county for the administration of county 

welfare programs and not reimbursed to the department by the 

federal government. Under circumstances prescribed by the 

department ot--social--and--rehabi¼itation--services, the 

reimbursement by the county board of public welfare may be 

less than the county share as prescribed above in this 

subsection. All other administrative costs of the county 

department sha¼¼-a¼so must he paid from county poor funds. 

(3) On or before the 20th day of the month following 

the month for which the payments to the public assistance 

staff personnel of the county were made, the department of 

eoeia¼--and--rehabi¼itation--seryiees shall present to the 
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county department of public welfare a claim for the required 

reimbursements. The county board shall make stteft the 

reimbursements within 20 days after the presentation of the 

claim, and the department or--aocia¼--and--reftabiiitat¼on 

serYiees shall credit (add) all s~eh the reimbursements to 

its account for administrative costs. 

t•t--fr-a-eonnty-has-transferred-its--p~b¼ie--assistanee 

and--proteet¼Ye-servtees-respensibi¼ities-to-the-state-ttnder 

part-8-of-this-ehapter7--the--appropr¼ate--department--~na¼½ 

se¼eet7---appeint7---and---snper•ise--a¼¼--neeessary--p~b¼ie 

assiatanee-and-proteetiye-serviees-persenne¼,--ine¼ttding--i£ 

nece■■ary---a---aaper•iser--ef--seaff--personne¼•--A¼¼--sach 

persen_ne¼-are-direce¼y-~espens¼b¼e-eo-!:hai:-depart:•ent:T '' 

Section 4. Section 53-2-322, MCA, is amended to read: 

"53-2-322. County to levy taxes, budget, and aake 

expenditures for public assistance activities. (l) The board 

of county commissioners in each county shall levy ¼3T5 18 

mills for the county poor fund as provided by law or so much 

thereof of that amount as may be necessary. eettnt:ies 

t:ranaferr¼ng---pttb¼ie--ass¼stance--and--prot:eet:¼•e--eerv¼ees 

responsibi¼ities-to-the-state-ander-part-8-of--this--ehapter 

uy-net:-¼eYy-aore-t:han-t:he-d¼fferenee-bet:ween-13.S-mi¼ls-and 

the~state-¼e•y-parsaant-to-53-i-8¼37 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 
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protective services purposes as will enable the county 

welfare department to pay the general relief activities of 

the county and to reimburse the department O£-secial-and 

reftab¼¼¼t:at:¼en--aervices and the department of family 

services for the county's proportionate share of the 

administrative costs of the county welfare department and of 

all public assistance and protective services and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

(3) The amounts set up in the budget for the 

reimbursements to the department of----soeia¼----and 

rehabili~at¼en---servieea and the department of family 

services ■ha¼¼ must be sufficient to make all of these 

reimbursements in full. The budget sfta¼¼ !!!!!l make separate 

provision for each one of these public assistance and 

protective services 

must be established 

activities. 

activities, and proper accounts sha¼¼ 

for the funds for all saeh the 

(4) The dapart,aent of---soeia¼--and--rehabi¼it:a~ien 

aer•¼ees shall subait to the counties, no later than May 10, 

the most current county participation percentages that are 

necessary to establish preliminary county budgets. As soon 

as the county proposed budget provided for in 7-6-2315 has 

been agreed upon, a copy thereof-shall-withoat-de¼ay must be 

aailed to the department ef--socia¼--and--rehabi¼~tatien 
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eer•*cea, and at any time before the final adoption of the 

budget, the department shall make saeh recommendations with 

regard to changes in any part of the budget relating to the 

county poor fund as considered necessary in order to enable 

the county to discharge its obligations under the public 

assistance laws. 

(5) The department oE---soeia¼---and---rehabilitatien 

ser•iees shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 

reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make saeh changes in the amounts provided for 

reimbursements, if any are required, in order that the 

county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the 

department eE--socia¼--and--rehabi¼itation-serw±ees without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

(7) No-per~-of-the The county poor fund, irrespective 

of the source of any part ~hereof of the fund, may not.be 

used directly or indirectly for the erection or improvement 

of any county building so long as the fund is needed for 
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general relief expenditures by the county or is needed for 

paying the county's proportionate share of public assistance 

and protective services or its proportionate share of any 

other public assistance activity that may be carried on 

jointly by the state and the county. Expenditures for 

improvement of any county buildings used directly for care 

of the poor, e~cept a county hospital or county nursing 

home, may be made out of any-■eneys money in the county poor 

fund, whether auch-moneye-ere the money was produced by the 

i~T5-ai¼i 18-mill levy provided for in subsection (1) of 

this-sect±en or from any additional levy authorized or-to-be 

aatherized by law. Stteh The expenditure eha¼¼ ~ be 

authorized only when any county building used for the care 

of the poor must be improved in order to meet legal 

standards required for sach-bai¼din9s the building by the 

department of health and environmental sciences and when 

such the expenditure has been approved by the department of 

social and rehabilitation services and the department of 

family services.• 

Section 5. Section 53-3-110, MCA, is amended to read: 

"53-3-110. Burial of deceased indigent. t¼t-¼n-m-eo~nty 

wiehe11e--state-aeemaed--we¼Eare--servtees7--the The county 

welfare board _shall provide for the burial of a deceased 

indigent. 

tit--½n--a--c&aney--w¼tft-stote-assamed-we¼Eare-eervieesT 
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the-departaent-she¼¼-pro•ide-for-the-h~rie¼--of--e--deeeesed 

indi9en~T• 

Section&. Section 53-3-112, MCA, is amended to read: 

"53-3-112. Fraud and recovery of overpayaents. (1) The 

county department of public welfare shall deny general 

relief for a reasonable period of time to any household 

determined to have received any assistance by means of 

fraud. 

(2) The county department of public welfare or its 

agent may recover or offset any amounts of general relief 

made available to a household wnien that, because of fraud 

or mistake, are above the amounts that should have been 

provided.• 

Section 7. Section 53-3-113, MCA, is amended to read: 

"53-3-113. contested case hearing. (l) Except as 

provided in subsection (2), a hearing must be held on 

request of any person who is dissatisfied with: 

(a) an action taken on an application, 

(b) an eligibility determination, or 

(c) the amount or condition of payment. 

(2) A hearing need not be granted if either state or 

federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

(3) The applicant or recipient must be informed of the 
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right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar days 

from the date of notice of adverse action. An applicant is 

considered to have been given notice on the date the notice 

is mailed or personally served. 

(5) The hearing must be held in: 

(a) the person's county of residence; 2!. 

(b) the county where application is made if residency 

is unestablished;-or 

tet--&ewts-and-elark-eoanty-¼f-a-rea¼-par~y-½n--ineerese 

reqnest■--e--hearing--for--en--epp¼ieeftt--in-efty-eonnty-with 

·state-aasmaed-we¼fare-ser•tees. 

t6t--When-a-rea¼-per~y-¼n-interest--reqaests--a--hearing 

fer--an--app¼ieant7--wenae--£or-;ad¼e¼a¼-re•iew-of-the-fina¼ 

adatniatratiwe-aetion-is-bewis-and-e¼ark-eoanty-if-Einaneia¼ 

re■ponaihi¼ity-is-e¼¼eged-to-he-witn-e-atete-e■anaed--eottftty 

welfare-progr-T• 

Section 8. Section 53-3-209, MCA, la amended to read: 

"53-3-2D9. Period of eligibility. (1) The period of 

eligibility for receipt of general relief is 1 month, Except 

as provided in subsection (3), a person may seek to 

establish eligibility for the succeeding month prior to the 

end of the current month of eligibility. 

(2) Eligibility for general relief medical assistance 

-10-
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is granted for a period of l month and terminates when the 

serious medical condition of the person has been treated. 

Ell:cept as provided in subsection (3), continued eligibility 

for general relief medical assistance may be established in 

any subsequent month. 

(3) The period of eligibility for any type of general 

relief terminates at any time the county welfare board or 

the county department of public welfare determines that the 

household: 

(a) no longer meets 

requirements; or 

(bl received general 

mistake.• 

the applicable eligibility 

relief by means of fraud or 

Section 9. Section 53-3-304, MCA, is amended to read: 

"53-3-304. 

uneaployable 

Power to require eaployable and 

recipients to participate in 

teaporarily 

job search, 

training, workfare, and self-sufficiency prograas. (1) The 

department shall initiate, promote, and develop job search, 

training, workfare, and self-sufficiency programs that will 

provide any cOIDbination of e■ployment, training, work 

experience, or self-sufficiency for persons receiving 

general relief under the provisions of this chapter. These 

prograllS must be designed to: 

(a) preserve and iaprove the work habits and skills of 

recipients for whoa jobs are not otherwise imaediately 

-11-

l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1112/01 

available; 

(b) provide training and work experience that will 

enable recipients to find regular, sustainable employment; 

and 

(c) provide necessary supportive services and training 

in order to overcome any condition of temporary 

unemployability. 

(2) Por--eaeh---eennty---w¼th---staee-aastt■ed---we¼£are 

serv¼ees7---ehe---depart■ent--sha¼¼--institute--;eb--seareh7 

~ra¼nin9y--wor~fare7--and---ae¼f-snEfieieney---pregra■s---as 

pro•ided-in-aabaeetion-t¼tT 

t3t Except as otherwise provided in this chapter, in-a 

eoanty-with-state-asstuaed-we¼fare-seryieesy an employable or 

teaporarily uneaployable recipient of general relief shall 

enroll in a structured job search, training, or 

self-sufficiency program, aa required, at an employment 

office or other site designated by the department. The 

programs may include the following elements: 

fa) assessment and testing; 

(b) an employability plan; 

(c) a requireaent that recipients participate for a 

minimum of 40 hours a week in a combination of activities, 

including workfare as provided in subsection t4till, unless 

they are prevented with good cause from participating in 

such activities; 

-12-
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(d) remedial education or job skills training, if it is 

called for in the employability plan and if it provides for 

immediate referral to an appropriate Job Training 

Partnership Act program; 

(e) a job readiness and job search progrdm that may 

include: 

(i) self-assessment and occupational testing; 

(ii) instruction in completing applications, writing 

resumes, and preparing for interviews; 

(iii) identification of and contact with potential 

employers; 

(iv) participation in simulated job interviews; and 

(v) intensive job search activity and prompt placements 

for recipients who are ready to enter the work force; 

(f) a. supervised effort to find employment; 

(g) efforts to address barriers to employment; 

(h) an expectation that recipients must be employed at 

the end of the program; 

(i) followup and monitoring of prograa performance; 

(j) supportive services necessary to overcome temporary 

unemployability; 

(kl a self-sufficiency plan: and 

(1) concentrated rehabilitation activities. 

t4till In addition to the training required in 

subsection t3till, the county department of public welfare 
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or--the-departaent-ol-soeia¼-and-rehabi¼itatien-ser•iees may 

require a recipient to participate in a workfare program. 

The purpose of the workfare program is to provide work 

experience and training for general relief recipients in 

specifically created work projects operated by a public 

agency or a private, nonprofit agency. A workfare program 

established under this section must provide that: 

(a) a currently employed worker may not be displaced by 

any recipient (including partial displacement such as a 

reduction in the hours of nonovertime work, wages, or 

employment benefits): 

(b) a recipient may not be given a work experience or 

training assignment if: 

(ii the assignment would fill an established, unfilled 

vacancy that exists because an employee has been laid off; 

or 

(ii) the employer has terminated the employment of any 

regular employee or otherwise reduced its work focce with 

the intention of filling the vacancy with a general relief 

recipient; 

(C) a recipient ,...y not be required to participate in a 

workfare program if participation is determined to interfere 

with: 

(i) participation in 

■elf-sufficiency program: or 

a 

-14-
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(ii) attendance in a secondary education program; 

Id) the maximwa number of hours that a recipient may be 

required to participate in a workfare program and job 

search, training, and self-sufficiency programs may not 

exceed 40 hours in a week. 

t5till The county department of public welfare o~--ehe 

depar~•ent--of--soeiai--and--rehab¼¼¼tation-serv¼ees 7 -as-Che 

ease--y-~eT shall provide coverage under the Workers' 

Coapensation Act for those recipients of general relief 

participating in the workfare program and may enter into 

aaeh agreements with the department of labor and industry as 

may be necessary to carry out the provisions of this 

section. 

t6t.tll Nhere When a labor organization represents a 

substantial nlllllber of employees who are engaged in similar 

work or training in the area where-it-is-prepesed-to--assign 

in which assignment of the recipient to a workfare project 

is proposed, an oppor-tunity must be provided for that 

organization to submit comments with respect to sneft the 

proposal. 

tTtill A workfare program may not impair existing 

contracts for services, or collactiv~ bargaining agreements, 

and a workfare program that would be inconsistent with the 

terms of a collective bargaining agreement may not be 

undertaken without the written concurrence of the labor 
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organization and employer concerned. 

t8till Ne~ program established under this section may 

not include any political, partisan, or lobbying activities. 

The department shall deny funds to any program involved in 

aach ~ activitfes." 

Section 10. S"ction 53-3-308, MCA, is amended to read: 

•53-3-308. Responsibility for general relief. (1) The 

county boards of public welfare and the department, in 

accordance with this chapter and other relevant statutes, 

are responsible for the provision of general relief as 

feH:DWIIT.!. 

tat Counties w¼eften~--atate-assttmed--we¼fare--eerviees 

shall provide general relief consistent with their duties as 

specified in Title 53, chapter 2, parts 3 and 7, and this 

chapter. 

fbt--~n--eottnt¼ea--with--etate-assumed-we¼fare-serviees 7 

genera~-re¼¼ef-attst-be-p~ovi~ed-by-~he-depertment--and--must 

be--conaist~nt--w¼th--its--dntiea--as-apeei£ied-in-~i~ie-537 

ehapl,er-i7-part-87-and-eh¼11-ehapter7 

(2) fn-eonnt¼ea-witheat-atate-assttmed-we¼fare-serviees, 

general General relief ■ust be paid from the county poor 

fund as authorised in 53-2-321 threagh--53-i-3i3 and 

53-2-322. 

t3t--ln-eonnties-with--state-aaanaed--we¼fare--ser•iees7 

genera¼--re¼ief--attst--he-paid-frea-and-may-net-e~eeed-money 
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a•a¼iabie-throagh7 

tat--a-genera¼-appropriat¼en-for-atteh-parpese7 

tbt--eoanty-■¼i¼-ie•iea-aa-pro•ided-Eor-¼n-53-~-8¼37-and 

tet--federa¼-er-ether-assistanee•• 

Section 11. Section 53-3-309, MCA, is amended to read: 

"53-3-309. For■ of relief. The choice as to the form or 

forms of relief provided is at the discretion of the county 

welfare department in-eonntiea-witheut-atate-asstt■ed-velfare 

aervieee---ar--the--depertaent--if--the--state--has--assumed 

reeponsibi¼ity-for-the-we¼fare-ser•ieea--in--a--coanty. The 

forn of relief ,nay include but is not limited to cash, 

checks, vouchers, lines of credit, in-kind goods and 

services, and food commodities.• 

Section 12. Section 53-3-310, MCA, is amended to read: 

"53-3-310. Scope of general relief ■edical assistance 

liaitations. (1) General relief medical assistance is 

limited to inpatient and outpatient hospital services, 

physician services, and prescription drugs. Assistance may 

not ezceed the scope or duration of similar services 

provided under the Montana aedicaid program pursuant to 

Title 53, chapter 6, part l, and rules adopted by the 

department to administer the program. 

(2) General relief medical assistance in 

witftoat-atate-aesttaed--we¼fare--aervices must, 

a county 

within the 

limitations of subsection (1), be provided in amounts 

-17-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 1112/01 

determined by the county welfare board. 

t3t--eenere¼--re¼ief-aediea¼-aaaietanee-in-eettftties-witft 

state-aestt111ed-welfare-servieea-■asty-with¼n-tfte--¼i■itatiena 

e£--aabseetien--t¼t7--be--provided--in-amottnts-not-to-eKeeed 

payments--ttnder--the--medicaid--program.--serviees--maat--be 

ii■ited-to--the--¼east--eestiy--■ethod--of--a¼¼e•iat¼ng--the 

seriona-■ediee¼-eonditioft• 

t4till General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

t5till. A person who is chronically ill may receive 

general relief medical assistance for services limited to 

treatment of a serious medical condition related to chronic 

illness. 

t6tfil A person who has an acute ■edical need but who 

is not chronically ill ■ay receive general relief medical 

assistance but only for services necessary to treat a 

serious medical condition that requires immediate medical 

attention to alleviate a serious health risk. 

t~till A child less than 18 years of age may receive 

the same scope and duration of services as provided under 
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the Montana lledicaid prograa provided for in Title 53, 

chapter 6. 

t8tlli.. A person who requires medical services in order 

to obtain or retain employment may receive services similar 

to those provided under the Montana medicaid program but 

only for the duration of need. 

t9till Except as provided in subsection t1tfil, nothing 

in this chapter may be construed to require the same scope 

of medical services as provided under the Montana medicaid 

program.• 

Section 13. Section 53-3-311, MCA, is amended to read: 

•sJ-3-311 ■ Aaount of general relief. t¼t In a each 

county w¼thout-stete-assamed-we¼fare-serviees, the amounts 

of general relief must be determined and adopted at the 

discretion of the county welfare board. 

tit--¼n-a-ccunty-vith--s~ate-assttmed--we¼£are--serviees, 

the--amettnt--of--genera¼--re¼¼eE--a•a¼¼ab¼e--to--an-eligib¼e 

hottsehoid--ie--tfte--amottnt--determ¼ned--for--the--same--si2e 

hoaaeho¼d-pttrsaant-to-53-3-i85tit-and--t3t7--¼ess--coantab¼e 

ine-e-and-resoarees-not-e•e¼aded-in-S3-3-i85t4t-and-t8t7 

tat--eoantab¼e--ineoae--daring--the--first--i--months-of 

e011tinaoas-e¼igibi¼ity-is-the-ineeae-the-h.,..seho¼d-is-¼ike¼y 

to-reeei¥e--daring--the--benefit--th7--¼eas--the--amoants 

e•e¼aded-in-S3-3-i85titT 

tbt--eeantab¼e--ineoae--in-the-tftird-and-a¼¼-eonseetttiwe 
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eontinaoaa-11&nths-of-e¼i9ibi¼ity-ia-the-ineoae-the-hoaaeho¼d 

reeeiwed-in-the-aeeond-ea¼endar-11&nth-¼-ediate¼y--preeedin9 

the-benefit-month-¼eas-the-■-ants-e•e¼aded-in-53-3-i85fitT• 

Section 14. Section 53-3-321, MCA, is amended to read: 

•53-J-321. Services for recipients in need of special 

assistance. (1) Unless otherwise exempted, in-a-eo~nty--w¼eh 

state-aasttmed--wei!are--aerv¼ees7 a person who has a serious 

barrier to employment, who is temporarily unemployable, or 

who suffers from drug or alcohol dependency shall report to 

any combination of a job search, training, workfare, or 

self-sufficiency program, as required by the department, for 

the purpose of receiving an assessment to determine whether 

the person is likely to benefit from counseling, therapy, or 

rehabilitation. The ageney department shall require that the 

person be enrolled in any combination of: 

(a) a job search, training, workfare, or 

self-sufficiency program established under 53-3-304, except 

that the person need not participate in the job search 

program under 53-3-304t3ttet1llJ..!U. until the agency 

de1!!.rt111ent deteraines that the person is ready to 

participate in the work force; or 

(b) a program designed specifically to help that person 

overcome problems that iapair the potential for employment. 

(2) Subject to available funding, a program provided 

for in subsection (l)(b) aay include the following elements: 

-20-
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(a) assessment and testing; 

(bl an employability or self-sufficiency plan; 

(c) remedial education or job skills training, if 

required by the employability or self-sufficiency pldn; 

(d) a chemical dependency assessment; and 

(e) services,, including counseling, therapy, and 

rehabilitation, to address serious barriers to employment 

and drug or alcohol dependency. 

(3) In order to encourage rehabilitation, the 

department may restrict services to persons suffering from 

drug or alcohol dependency to one intervention through the 

provision of services described in subsections (2)(a) 

through (2)(e)." 

Section 15. Section 53-3-322, MCA, is amended to read: 

0 53-3-322. Payaent after perforaance. (1) The county 

department of public welfare may by rule withhold general 

relief or limit payments to shelter or personal needs until 

all employable or temporarily unemployable members of the 

household have coapleted 4 full weeks in a structured job 

search, training, workfare, or self-sufficiency program as 

required in 53-3-304. 

(2) A person is 

subsection (11 if: 

(al the person 

department 2L...£ublic 

ineligible for 

fails to cooperate 

welfare in its 
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eligibility; or 

(b) the depar~-n~~s county department of public 

welfare's investigation during the 4-week period described 

in subsection (1) discloses that the person is ineligible to 

receive assistance.• 

Sect.Ion 16. Section 53-3-323, MCA, is amended to read: 

•sJ-3-323. Liaitation of services. (1) The county 

department of public welfare may limit the scope and 

availability of programs and services under 53-3-304 as may 

be necessary because of: 

(a) the actual needs of an individual, as determined in 

accordance with an employability or self-sufficiency plan; 

(bl funding limitations; 

(c) 

(di 

service limitations; 

limitations caused 

employment in the area; and 

by the lack of available 

(e) an insufficient number of recipients in an area to 

justify establishment of any combination of a job search, 

training, workfare, or self-sufficiency program. 

(2) Recipients residing in areas where progtams and 

services are restricted because of subsection (1) are exempt 

from mandatory participation in a job search, training, 

workfare, or self-sufficiency program~• 

Section 17. Section 53-3-325, MCA, is amended to read: 

•53-3-325. Transition-to-work allowance. (1) As an 

-22-
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l alternative to the prograas and services provided in 

2 53-3-304, the county department of public welfare may pay 

3 recipients a transition-to-work allowance. This allowance 

4 may be used only for relocation expenses for recipients who 

5 have obtained employment in another county or state. 

6 (2) Notwithstanding any other provision of this 

7 chapter, a person who elects to receive the allowance 

8 provided in subsection (1) is ineligible for general relief 

9 for a period of 16 months.• 

10 

ll 

12 

Section 18. 

•sJ-J-326. 

department of 

Section 53-3-326, MCA, is amended to read: 

Transportation assistance. The county 

public welfare may provide necessary 

13 transportation or reimbursement of transportation costs for 

14 persons enrolled in job search, training, workfare, o~ 

15 self-sufficiency programs provided in 53-3-304." 

16 NEW SECTION. Section 19. Repealer. sections 53-2-323, 

17 53-2-801, 53-2-802, 53-2-803, 53-2-811, 53-2-812, 53-2-813, 

53-2-821, 53-2-822, 53-3-114, 53-3-324, 

53-3-328, MCA, are repealed. 

53-3-327, and 18 

19 

20 NEIi SECTION. Section 20. Effective date. (This act I is 

21 effective July 1, 1993. 

-End-
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STATS OP l«>HTANA - FISCAL MOTB 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0427. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
Elimination of state assumption of county -lfare assistance and revision of the county mill levy limits. 

As&JJR?tions: 
Department of social and Rehabilitation services fSRSl ; 
1. The state will no longer receive the revenue raised by the 12 mill levy currently imposed in the twelve state-assumed 

counties (i.e. Cascade, Deer Lodge, Flathead, Lake, Lewis and Clark, Lincoln, Mineral, Missoula, Park, Powell, Ravalli 
and Silver Bowl. Instead, the counties will be responsible for levying adequate funds to provide for the county poor 
fund and purchasing eligibility determination, claims processing and other administrative services from the state. The 
state-assumed counties will be funded as the non-assumed counties currently are. 

2. The mill levy maximum for county poor funds increases from 13.5 mills to 18 mills to pay for county welfare expenses. 
3. General assistance and medically indigent benefits will be determined at the county level and all costs for the benefits 

will be paid from the county welfare poor fund. 
4. The general assistance base utilized in this fiscal note reflects the Racicot budget with reductions already built in. 
5. Counties would be responsible for 22.5\ of the non-federal share of all expenditures paid by the state for Aid to 

Families with Dependent Children (AFDC). The federal medicaid assistance percentage for FY94 is 71.02\ and the estimate 
for PY95 is 70.5\. The county share of AFDC would be 6.52\ in PY94 and 6.64\ in FY95. 

6. All general fund for the administrative budgets of state-assumed county operations will be replaced by county welfare 
funds. Personnel and travel expenses for state-assumed county administration would remain in the statewide budget and 
accounting system. The non-federal match will be state special revenue instead of general fund. 

and training progr­
recipients of county 

A rough estimate is 

7. The Department of Social and Rehabilitation Services (SRS) is responsible for establishing a work 
in every county of the state that provides activities for employable and temporarily unemployable 
general assistance. SRS will bill the counties for the non-federal share of these work programs. 
that the cost of Project Work Programs (PWP) will double. 

8. The counties that are currently state assumed would be responsible for paying indirect coats to SRS. This amount is 
estimated at 7\ of personnel expenditures for each county. This expense is reimbursement for the county portion for 
processing payroll, travel and other administrative overhead for SRS central office. 

9. TEAMS data processing charges will remain 65\ federal and 35\ matching funds. This bill will shift the remaining 
general fund mainframe costs from the general fund to the county funds. 

10. Elimination of state assumption will remove the counties state special revenue contribution of $8,000,000 in FY94 and 
$8,160,000 in PY95. 

Department of Family services IDFS>; 
11. This bill eliminates state assumption for protective services activities as well as for county welfare assistance. 

(contiQ~L' 

2-C(-tf3 ~-//- %1 
DAVID LEWIS, BUDGET DIRECTOR DATB JOHN COBB, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0427, as introduced 
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Fiscal Note Request HB0427. as introduced 
Form BD-15 page 2 
(continued) 

Counties must reimburse DFS from county poor funds for a portion of the coat of foster care services, for a portion of 
DFS expenditures for salaries, travel and indirects, and pay operating costs for rent, supplies and utilities for DFS 
offices in counties. These items are currently paid fran general fund. 

12. Section 41-3-1122, MCA, establishes the level of reimbursement for foster care services to the state fran the counties. 
It is set at the FY87 level if this amount was $10,000 or greater. If FY87 was less than $10,000, (the 12 counties 
were assumed prior to FY87, so their reimbura~t to the state was zero) then the level of reimbursement is the lesser 
of the FY87 level and the average of FY84 through FY87 (i.e. zero). The general fund would continue to pay any coats 
not reimbursed by the counties. 
The technical notes address this issue. For purposes of this fiscal note, the asswnption is that the counties would 
reimburse the state for the full cost of foster care. 

13. Section 52-1-110, MCA, requires counties to reimburse the state for salaries, travel expenses and indirect costs of 
protective services from the county poor funds. The reimbursement is set at the FY87 level adjusted for inflation. 
But the 12 counties were assumed prior to FY87, so their reimbursement to the state was zero. The general fund would 
continue to pay any costs not reimbursed by the counties. 
Again, the technical notes address this issue. For purposes of this fiscal note, the asswnption is that the countiee 
would reimburse the state for the full coet of salaries, travel expenses and indirect costs of protective service 
9111ployees. 

14. Counties are required to budget and spend county poor funds for the county portions of administrative costs for 
protective services. Based on FY92 expenditures, DFS estimates $348,662 will be paid directly by the counties. 

FISCAL DIPACT: 

SVlftQdjt;ures (SRSI: Current Law 
Program 01 - Family Assistance 

APDC $49,388,019 
Blllergency AFDC 
General Assistance 
GA Burials 
Project WOrk Program 
Legal Services 

225,753 
2,774,891 

190,000 
657,526 
50,000 

?rogram 04 - Support Services 
Indirect Cost Shift 2,917,255 

;>rogram 06 - State Assumed 
Persoonel 
Operations 
Bquipaent 

Countiee 
5,405,876 
1,010,926 

31,700 

n: . :!t 
Proposed Law 

$49,388,019 
225,753 

0 
0 

1,315,052 
0 

2,917,255 

5,405,876 
26,961 

0 

$ 

Difference 

0 
0 

(2,774,891) 
(190,000) 
657,526 
(50,000) 

0 

0 
(983,965) 

(31,700) 

Current LoY 

$50,393,383 
225,753 

2,774,891 
190,000 
657,526 

50,000 

2,951,916 

5,418,602 
1,024,416 

31,700 

FY '25 
Proposed Law 

$50,393,383 
225,753 

0 
0 

1,315,052 
0 

2,951,916 

5,418,602 
27,688 

0 

$ 

Difference 

0 
0 

(2,774,891) 
(190,000) 
657,526 
(50,000) 

0 

0 
(996,728) 

(31,700) 
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Fiscal Note Request HB0427. as introduced 
Form BD-15 page 3 
(conti~ued) 

Program 07 - Medicaid 
State Medical 
Claims Processing 
Operations 

Program 09 - OMAS 
Indirect Cost Shift 
TEAMS Processing 

Total Expenditures 

l2ll.i. None 

Funding: 
General Fund (SRS) 
State Special 
Federal 

Total Funding 

Revenues: 
Loss of State Special Revenue 

Net Impact: 
To General Fund (from SRS) 
To General Fund (from DFS) 

current Law 

3,933,690 
145,000 

80,137 

1,831,930 
1.780.800 

$70,423,503 

$25,483,874 
1,796,355 

43.UJ.274 

$70,423,503 

$ 0 

FY'H 
Proposed Law 

0 
0 
0 

1,831,930 
1. 780. 800 

Difference 

(3,933,690) 
(145,000) 

(80,137) 

0 

$62,891,646 $ (7,531,857) 

$12,272,133 $ (13,211,741) 
8,308,317 6,511,962 

-12.311.196 (832. 078) 

$62,891,646 $ (7,531,857) 

$(8,000,000) $ 8,000,000 

$ (5,211,741) 
~ 1a,U6,29al 
$ (7,-108,033) 

FY '95 
Current Law Proposed Law 

4,012,635 
145,000 

80,137 

1,855,123 
1,577.280 

$71,388,362 

$26,061,1-16 
1,82-1,3-12 

43.502.87-1 

$71,388,362 

$ 0 

0 

0 
0 

1,855,123 
}..577.280 

$63,764,797 

$12,715,135 
8,380,367 

42,669.295 

$63,764,797 

$(8,160,000) 

Difference 

(4,012,635) 
(145,000) 

(80,137) 

0 

$ (7,623,565) 

$(13,346,011) 
6,566,025 

(833 « 579) 

$ (7,623,565) 

$ 8,160,000 

$ (5,186,011) 

~ 12 .126, 29a1 
$ (7,382,303) 

BFFBCT ON COQNTY OR OTHBR LOCAL RBVBNQBS OR BXPRNDI'IUR.BS; This legislation will affect only 12 counties. These expenses 
will be transferred to the county where the welfare fund levy of up to 18 mills will support these programs. The county 
will have the discretion to determine the amount and form that assistance may take, so the amount of expense to be borne by 
the county poor fund in these 12 counties cannot be estimated. 

TECHNICAL NCYl'BS: (SRS) Laws that were written for the state-assumed general assistance program and the state-assumed 
general medical program now apply to all counties. There may be increased costs experienced by some counties that may be 
operating under stricter guidelines for these programs. (DFS) Sections 41-3-1122, MCA, and 52-1-110, MCA, need to be 
amended to allow for establishment of base reimbursement levels for the counties to the state for foster care and protective 
services. Based on FY87 expenditures, the total would be $1,213,626 per year for foster care and $982,666 per year for 
personal services and travel, for a total of $2,196,292 per year. 
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53rd Legislature HB 0427/02 

1 

2 

3 

4 

5 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 427 

INTRODUCED BY COBB, KEATING, RYE, BARNETT, 

MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN, 

SIMON, R. JOHNSON 

6 A BILL FOR AN ACT ENTITLED: "AN ACT BbrMINA'l'INS GENERALLY 

7 REVISING THE LAWS RELATING TO PUBLIC ASSISTA~(;_E:; REVISING 

8 THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING 

9 THE MILL LEVY LIMIT FOR A COUNTY; REVISING GENERAL RELIEF; 

10 AMENDING SECTIONS 7-6-2512, 7-6-2523, 15-10-412 1 15-16-117, 

11 39-71-118, 41-3-1122, 52-1-110, 53-2-207, 53-2-301, 

12 53-2-302, 53-2-304, 53-2-306, 53-2-322, 53-2-801, 53-2-802, 

13 

14 

53-2-803, 53-2-811, 53-2-812, 53-2-813, 53-2-1101, 

53-2-ll09L 53-3-1197 53-3-112, 53-3-tt37-53-3-i99,-53-3-394, 

15 53-3-3997 53-3-207, 53-3-303, 53-3-309, 53-3-310, 53-3-3¼1, 

16 53-3-3il7--53-3-3ii7--53-3-3i3, 53-3-325, AND 53-3-326, MCA; 

17 REPEALING SECTIONS 53-2-321, 53-2-323, 53-i-99¼,--53-i-98i, 

18 53-i-8837--53-i-9¼17-53-i-B¼i,-53-i-8¼3, 53-2-821, 53-2-822, 

19 53-3-109, 53-3-110, 53-3-113, 53-3-114, 53-3-121, 53-3-122, 

20 

21 

22 

23 

24 

25 

53-3-201, 53-3-205, 53-3-208, 53-3-209, 53-3-210, 53-3-211, 

53-3-212, 53-3-215, 53-3-304, 53-3-305, 53-3-307, 53-3-308, 

53-3-310, 53-3-311, 53-3-314, 53-3-318, 53-3-321, 53-3-322, 

53-3-323L 53-3-324, 53-3-325, 53-3-326, 53-3-327, AND 

53-3-328, MCA; AND PROVIDING AN EFFECTIVE BA'l'B DATES." 

~ .. •-at•H Council 

l 

2 

3 

4 

HB 0427/02. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Legislative findings. (1) The 

5 legislature finds that in order to use the limited resources 

6 of the state for the purposes of providing public assistance 

7 to persons whom it has determined are in need, certain 

8 programs must be eliminated and the provision of public 

9 assistance programs must be reorganized for more efficient 

10 delivery of services. 

11 (2) The legislature finds that county governments are 

12 in the best position to efficiently and effectively deliver 

13 the general relief program provided for in Title 53, chapter 

14 3. 

15 (3) (a) The legislature finds that the needs of persons 

16 who are aged, infirm, or misfortunate are adequately and 

17 appropriately provided for through the following programs: 

18 

19 

20 

21 

22 

23 

24 

(i) medicaid; 

(ii) aid for dependent children; 

(iii) food stamps; 

(iv) commodities; and 

(v) low-income energy assistance. 

(b) The legislature further finds that the counties may 

in their discretion provide other programs of public 

25 assistance that they determine are appropriate and that may 

-2- HB 427 
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12 

13 
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15 

16 

17 

18 

19 
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be funded with money derived from the county poor fund mill 

levy. 

Section 2. Section 7-6-2512, MCA, is amended to read: 

"7-6-2512. County tax levy for nursing homes and 

hospital facilities. The board of county commissioners may, 

annually at the time of levying county taxes, fix and levy a 

tax, not to exceed 10 mills on each dollar of taxable 

valuation of property, upon all property within the county 

for the erection, maintenance, and operation of county-owned 

or county-operated hospitals and nursing homes or other 

hospital facilities created under 7-8-2102, 7-34-2201, 

7-34-2301, and 7-34-2502. •Hospital facilities" as used in 

this section means a hospital or hospital-related facility, 

including outpatient facilities, public health centers, 

rehabilitation facilities, long-term care facilities, and 

infirmaries. The combined total number of mills levied under 

this section and for the county poor fund under 53-i-3i¼ 

53-2-322 may not exceed 18 mills, A higher levy may be made 

upon compliance with 7-6-2531 through 7-6-2537. If a 

hospital district is created under Title 7, chapter 34, part 

21, the mill levy authorized by this section may not be 

imposed on property within that hospital district.'' 

Section 3. section 7-6-2523, MCA, is amended to read: 

"7-6-2523. Special service levies replaced by 

all-purpose levy. A county using the all-purpose levy may 
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not impose any of the following levies: 

(1) general fund levy, as provided in 7-6-2501; 

(2) bridge levy, as provided in 7-14-2502; 

(3) recreation levy, as provided in 7-16-101; 

(4) county fair levy, as provided in 7-21-3410; 

(5) weed levy, as provided in 7-22-2142; 

(6) insect pest levy, as provided in 7-22-2306; 

(7) poor fund levy, as provided in 53-z-3zi 53-2-322; 

or 

(8) developmental 

provided in 53-20-208." 

disabilities facility levy, as 

Section 4. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax liaited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(lJ The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 19B6 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 
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whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit: 

(b) construction, 

improvements; 

expansion, or remodeling of 

of 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property, 

(f) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; or 

{h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements. 

(4) The limitation on the amount of taxes levied does 
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not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cycl~cal reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of proPerty; 

(d) increases in the amount of production or the value 

of production 

15-6-132; 

for property described in 15-6-131 or 

(e) annexation of the individual property into a new 

taxing unit; or 

( f} conversion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes four and eleven is valued 

according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal 

cycle beginning January 1, 1986, is completed and new 

valuations are placed on the tax rolls and a new base year 

designated, if the property is: 

(a) 

(bJ 

new construction; 

expanded, deleted, 

improvements; 
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(c) annexed property; or 

(d) property converted from tax-exempt to 

status. 

taxable 

(6) Property described in subsections (S)(a) through 

(5)(d) that is not class four or class eleven property is 

valued according to the procedures used in 1986 but is also 

subject to the dollar cap in each taxing unit based on 1986 

mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 51 

or more from the 1986 tax year~ If a taxing unit 1 s taxable 

valuation decreases by 51 or more from the 1986 tax year, it 
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may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b} a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year Cherear~er an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c} a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year ~hereaE~er 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b} special improvement districts; 

(c) levies pledged for the repayment 
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indebtedness, including tax increment bonds; 

{d) city street maintenance districtSi 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (B); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); 

(j) levies authorized under 7-6-502 for juvenile 

detention programs; and 

(k) elementary and high school districts; and 

Ill Poor fund levies authorized under 53-2-322. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finaing that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 
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the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support: 

(i) a city-county board of health as provided in Title 

50, chapter 2, if the governing bodies of the taxing units 

served by the board of health determine, after a public 

hearing, that public health programs require funds to ensure 

the public health. A levy for the support of a local board 

of health may not exceed the 5-mill limit established in 

50-2-111. 

(ii) county, city, or town ambulance services authorized 

by a vote of the electorate under 7-34-102(2). 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 
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number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402." 

Section 5. Section 15-16-117, MCA, is amended to read: 

•is-16-117. Personal property -- treasurer's duty to 

collect certain taxes. (1) The county treasurer shall demand 

payment of poor fund taxes, authorized by 53-i-3ii 53-2-322, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable ~fterefer for the taxes 

whose name does not appear on the assessment lists. On the 

neglect or refusal of any--sdeh ~ person to pay the some 

~, the treasurer shall collect the taxes by seizure 

sale of any property owned by the person. 

and 

(2) These taxes must be _added upon the assessment lists 

to other property taxes of persons paying taxes upon real 

and personal property and paid to the county treasurer at 

the time of payment of other taxes. 

(3) The procedure for the sale of s~eh property by the 

county treasurer for •~eh the taxes must be regulated by 

15-16-113 and 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 
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chapter 24, part 17." 

Section 6. Section 39-71-118, MCA, is amended to read: 

•39-71-118. Employee, worker, wor~man7 and volunteer 

firefighter defined. (1) The terms •employee"7-uwerk11aftuT or 

11 worker 11 mean; 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for stteh the corporations for 

pay. Casual employees as defined by 39-71-116 are included 

as employees if they are not otherwise covered by workers' 

compensation and if an employer has elected to be bound by 

the provisions of the compensation law for these casual 

employments, as provided in 39-71-401(2). Household or 

domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 thre~9h--53-3-38S and any juvenile performing work 

under authorization of a district court judge 

delinquency prevention or rehabilitation program: 
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(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

ta students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education at designated 

vocational-technical centers; 

(e) an airman or other person employed as a volunteer 

under 67-2-1051 or 

(f) a person, other than a juvenile as defined in 

subsection (l)(b), performing community service for a 

nonprofit organization or association or for a federal, 

state, or local government entity under a court order, or an 

order from a hearings officer as a result of a probation or 

parole violation, whether or not under appointment or 

contract of hire with an employer as defined in this chapter 

and whether or not receiving payment from a third party. For 

a person covered by the definition in this subsection (f): 

lil compensation benefits must be limited to medical 

expenses pursuant to 39-71-704 and an impairment award 
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pursuant to 39-71-703 that is based upon the minimum wage 

established under Title 39, chapter 3, part 4, for a 

full-time employee at the time of the injury; and 

(ii) premiums must be paid by the employer, as defined 

in 39-71-117(3), and must be based upon the minimum wage 

established under Title 39, chapter 3, part 4, for the 

number of hours of community service required under the 

order from the court or hearings officer. 

(2) The term "volunteer firefighter" means a 

firefighter who is an enrolled and active member of a fire 

company organized and funded by a county, a rural fire 

district, or a fire service area, 

( 3) (a) If the employer is a partnership or sole 

proprietorship, saeh the employer may elect to include as an 

employee within the provisions of this chapter any member of 

sueh the partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. 

(b) In the event of saeh an election, the employer must 

serve upon the employer•s insurer written notice naming the 

partners or sole proprietor to be covered and stating the 

level of compensation coverage desired by electing the 

amount of wages to be reported, subject to the limitations 

in subsection (J)(d), A partner or sole proprietor is not 

considered an employee within this chapter until saen notice 
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has been given. 

(c) A change in elected wages must be in writing and is 

effective at the start of the next quarter following 

notification. 

(d) All weekly compensation benefits must be based on 

the amount of elected wages, subject to the minimum and 

maximum limitations of this subsection. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the electing employer may 

elect not less than $900 a month and not more than 1 1/2 

times the average weekly wage as defined in this chapter. 

(4) The trustees of a rural fire district, a county 

governing body providing rural fire protection, or the 

county commissioners or trustees for a fire service area may 

elect to include as an employee within the provisions of 

this chapter any vo·lunteer firefighter. A volunteer 

firefighter who receives workers' compensation coverage 

under this section may not receive disability benefits under 

Title 19, chapter 12. 

(5) An employeey-wor~man, or worker in this state whose 

services are furnished by a person, association, contractor, 

firm, or corporation, other than a temporary service 

contractor, to an employer as defined in 39-71-117 is 

presumed to be under the control and employment of the 

employer. This presumption may be rebutted as provided in 
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39-71-117(3). 

(6) For purposes of this section, an "employee, 

werkmany or worker in this state" means: 

(a) a resident of Montana who is employed by an 

employer and whose employment duties are primarily carried 

out or controlled within this state: or 

(b) a no~resident of Montana whose principal employment 

duties are conducted within this state on a regular basis 

for an employer." 

Section 7. Section 41-3-1122, MCA, is amended to read: 

"41-3-1122. Payaent for support of youth in need of 

care, youth in need of supervision. or delinquent youth 

reimbursement by county. (1) Whenever a youth who is a youth 

in need of care, a youth in need of supervision,. or a 

delinquent youth is placed by the department of family 

services in a youth care facility, the department shall pay, 

within the limits of the appropriation for that purpose, a 

foster care payment to the youth care facility at a rate 

established by the department for board, clothing, personal 

needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half of the nonfederal share of 

the payments so made during the month. The county must make 

reimbursement to the department within 20 days after the 
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claim is presented. 

(3) Except as provided in subsection (4), when a 

county's level of expenditure for any year reaches the level 

of reimbursement for foster care in fiscal year 1987, the 

county has no further obligation for foster care 

expenditures. 

(4) If a county 1 s level of expenditure for foster care 

in fiscal year 1987 is $10,000 or less, the county's level 

of expenditure for purposes of determining the county's 

reimbursement specified in subsection (3) is the level of 

expenditures for fiscal year 1987 or the average of 

expenditures for fiscal years 1984 through 1987, whichever 

is less. 

(5) A county that was state-assumed prior to 1987 is 

responsible for reimbursement of foster care expenditures up 

to the county's calculated level of expenditures for fiscal 

year 1987 as if the county had not been state-assumed. 

tStill The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed by the department. 11 

Section 8. Section ,2-1-110, MCA, is amended to read: 

•s2-1-110. County 

of protective services 

certain functions of 

contribution for salaries and travel 

employees. Ill Upon transfer of 

the county welfare department to the 

department of family services as provided in section 12, 
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Chapter 609, Laws of 1987, the salaries and travel expenses, 

as provided in 2-18-501 through 2-18-503, of protective 

services employees must be paid by the department of family 

services. The board of county commissioners shall reimburse 

the department of family services from county poor funds in 

an amount equal to that county's expenditures for salaries, 

travel expenses, and indirect costs of protective services 

employees 

inflation. 

in fiscal year 1987, adjusted for annual 

(2) A county that was state-assumed prior to 1,a1 is 

responsible for reimbursement of salaries, travel expenses, 

and indirect costs up to the county's calculated level of 

expenditures for fiscal year 1987 as if the county had not 

been state-assumed. 

titill On or before the 20th day of the month following 

the month for which payments were made for protective 

services employees' salaries, travel, and indirect costs, 

the department of family services shall present to the board 

of county commissioners a claim for the required 

reimbursement. The board of county commissioners shall make 

sueh the reimbursement within 20 days after the presentation 

of the claim. 11 

Section 9. Section 53-2-207, MCA, is amended to read: 

•s)-2-207. Power of department in administering state 

grants-in-aid and federal funds. In administering or 
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supervising any state or federal funds appropriated or made 

available to the department for public assistance purposes, 

the department sha¼¼-ha•e has the authority to: 

(1) require ae-a-eenditien-for-reeeiving--grante-in-ei~ 

that the county sha¼¼ to bear the proportion of the total of 

local public assistance as is fixed by law relating to stteh 

the assistance; 

(2) make use of all legal processes to enforce the 

m±n±■ma standards prescribed for public assistance purposes 

by the department ttnder-¼aws--previding--fer--granee-in-aidT 

prew±ded--that--stteh--standarda-sha¼¼-not-exeeed-in-eest-the 

aaennt-deriwed-frem-¼ew¼es-estab¼ished-by-state-¼aw: and 

(3) require that each part of the public assistance 

laws sfta¼¼ be in effect in all counties of the state." 

Section 10. Section 53-2-301, MCA, is amended to read: 

"53-2-301. County departaents to be established. There 

sfta¼¼ must be established in each county of the stateT 

exeept---~ft---a--eonftty--that--has--traftsierred--¼ts--pttb¼ie 

a■a¼atanee-and-proteeti•e-serYiees-respcnsibi¼ities--to--the 

state--ander--the--pr0Yisions--0£--part-e-0t-thia-ehapter7 a 

county department of public welfare, which shall consist of 

a county board of public welfare and sHeh staff personnel as 

may be necessary for the efficient performance of the public 

assistance activities of the county. If conditions warrant 

and if two or more county boards enter into an agreement, 
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two or more counties may combine into one administrative 

unit and use the same staff personnel throughout the 

administrative unit." 

Section 11. Section 53-2-302, MCA, is amended to read: 

"53-2-302. County c0111aissioners eI officio county 

welfare board. Bxeep~-*"-e-eoanty-that-haa-traneEerred-its 

pnb¼¼e-assistanee-anft-pro~ee~¼ve--ser•ices--respenetbt¼tetes 

te--the-state-Hnder-pert-8-ef-th¼a-ehapter7-the The board of 

county commissioners shai¼--be is the ex officio county 

welfare board aftd--is--hereby--a~ehortmed--ee--devote-stteh 

additiona¼-ti■e-Eer-pttb¼ic--assistaftee--mateers--as--may--be 

£ottnd--neees■ary. The members of the county welfare board 

shall receive the same compensation for their services and 

the same mileage when acting as the county board of public 

welfare as they receive when acting as the board of county 

commissioners~--and--sha¼¼--be The board is limited as to 

meetings as now provided by law, and the compensation and 

mileage of the members of the board shaii !!!.!!!!, be paid from 

county funds. They may transact business as a board of 

county commissioners and as a county welfare board on the 

same day, and in such cases they shaii ~ be p~id as a 

board of county commissioners but may not receive 

compensation for more than 1 day's work for all services 

performed on the same calendar day. 11 

Section 12. Sect ion 53-2-304, MCA, is amended to read: 
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"53-2-304. Staff personnel of county department. (l) 

Each county board shall select and appoint from a list of 

qualified persons furnished by the department ot-soeie¼-and 

~eftabi¼itet*en-serv¼eee-sttch staff personnel as are the 

board determines necessary. The staff personnel in each 

county shall consist of at least one qualified staff worker 

(or investigator) and stteh clerks and stenographers as may 

be-dee¼ded the board determines necessary. If conditions 

warrant, the county board, with the approval of the 

department of--see½al--aftd--rehabi½itatioft--services, may 

appoint some ~ fully qualified person listed by the 

department as supervisor of its staff personnel. The staff 

personnel of each county department are directly responsible 

to the county board, but the department er-soeia¼-anft 

reftabi¼¼tat±en--aerv½ees may supervise saeh the county 

employees in respect to the efficient and proper performance 

of their duties. The county board of public welfare may not 

dismiss any member of the staff personnel without the 

approval of the department ef--soe±a%-aftd-rehabi¼i~atien 

services. The department may request the county board to 

dismiss any member of the staff personnel for inefficiency, 

incompetence, or similar cause. The final authority for 

dismissal is the county board. ¼ft--eottnties--wftere--the 

ftepartment-has-assttmed-the-edmiftistration-0£-werfare-dttties7 

the--Eina¼--atttherity--Eer--dismissa¼-¼s-the-direetor-ef-the 
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depar~men~o 

(2) Public assistance staff personnel attached to the 

county board sha¼¼ must be paid from state public assistance 

funds both their salaries and their travel expenses as 

provided for in 2-18-501 through 2-18-503 when away from the 

county seat in the performance of their duties, but the 

county board of public welfare shall reimburse the 

department of-soeia¼-and-rehabi¼itation-ser¥iees from county 

poor funds the full amount of the salaries and travel 

expenses not reimbursed to the department by the federal 

government and the full amount of 

administrative costs which that are 

the department's 

allocated by the 

department to the county for the administration of county 

welfare programs and not reimbursed to lhe department by the 

federal government. Under circumstances prescribed by the 

department of--seeia¼--efld--rehabi¼½tatien--serviees, the 

reimbursement by the county board of public welfare may be 

less than the county share as prescribed above in this 

subsection. All other administrative costs of the county 

department sha¼¼-a¼so must be paid from county poor funds. 

(3) On or before the 20th day of the month following 

the month for which the payments to the public assistance 

staff personnel of the county were made, the department of 

soeia¼--and--rehabi¼±tation--servieee shall present to the 

county department of public welfare a claim for the required 
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reimbursements. The county board shall make saeh the 

reimbursements within 20 days after the presentation of the 

claim, and the department of--social--and--rehabi¼½tat¼on 

serYices shall credit (add) all saeh the reimbursements to 

its account for administrative costs. 

t4t--t£-a-eoanty-has-transferred-¼ts--pttb¼±e--assistance 

and--protective-serv±ces-responsibi¼ities-to-the-state-ander 

part-8-ef-this-ehapter7 --the--appropriate--department--sfta¼¼ 

se¼ect7---appeinty---aft~---supervise--a¼¼--necessary--pab¼ic 

ass¼stanee-and-protective-serviees-personne¼7 --ine¼adin~--if 

neeeseary---a---saper•isor--of--staff--personne¼T--A¼¼--saeh 

persenne¼-are-direet¼y-respc,nsihie-to-that-department," 

Section 13. Section 53-2-306, MCA, is amended to <ead: 

"53-2-306. county depaetaent charged with local 

adainistration of public assistance. Bxeept-in-a-eettnty-that 

haa--transrerred--its--pttb¼ie--aseistanee---and---preteetive 

ser•iees--respensihi¼it¼es-te-the-state-~nder-part-8-ef-this 

ehapter 7 -the The county department of public welfare shaii 

De is charged with the local administration of ai¼-ferms-e£ 

public assistance operations in the county. All atteh local 

administration of public assistance must conform to federal 

and state law and the rules as established by the department 

of social and rehabilitation services." 

Section 14. section 53-2-322, MCA, is amended to eead: 

•53-2-122. County to levy ta~es, budget, and make 
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expenditures for public assistance activities. (1) The board 

of county commissioners in each county shall levy 13.5 mills 

for the county poor fund as provided by law or so much 

thereof of that amount as may be necessary. The board may 

levy an additional 12 mills if approved by the voters in the 

county for fiscal year 1993. A county shall levy sufficient 

mills to reimburse the state for any administrative or 

operational costs in excess of the administrative and 

operational costs for fiscal year 1993. The department shall 

notify the counties of the number of mills required to be 

levied. eeuneies---trana£err¼ng---pnb¼ie---aas¼stanee--and 

proteetive-serYiees-reapensibiiities-to-the-state-ttftder-part 

B-e£-ehis-ehapter-may-net--ievy--mere--than--the--di££erenee 

between-i3~S-m¼iia-and-the-state-ievy-pttrsttant-to-S3-i-Bi3~ 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 

protective services purposes as will enable the county 

welfare department to pay the general relief activities of 

the county and to reimburse the department ot-seeial-and 

rehabiiitaeieft--aeryieea and the department of family 

services for the county•s proportionate share of the 

administrative costs of the county welfare department and of 

all public assistance and protective services and its 

proportionate share of any other public assistance activity 

that may be caeeied on jointly by the state and the county. 
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(31 The amounts set up in the budget for the 

reimbursements to the department et----soe¼a¼----aftd 

~ehab¼¼¼~a~¼eft---serv½eee and the 

services sftai¼ must be sufficient 

department 

to make all 

of 

of 

family 

these 

reimbursements in full. The budget sha¼¼ ~ make separate 

provision for each one of these public assistance and 

protective services 

must be established 

activities. 

activities, and proper accounts sha¼¼ 

for the funds for all etteft the 

(4) The department of---see¼a¼--aftd--rehab±¼±tation 

9erviees shall submit to the counties, no later than May 10, 

the most current county participation percentages that are 

necessacy to establish preliminary county budgets. As soon 

as the county proposed budget provided for in 7-6-2315 has 

been agreed upon, a copy theree£-sha¼¼-withottt-de¼ay ~ be 

mailed to the department ef--seeia¼--aft8--rehab¼¼¼tatien 

serviees, and at any time before the final adoption of the 

budget, the department shall make s~eh recommendations with 

regard to changes in any part of the budget relating to the 

county poor fund as considered necessacy in order to enable 

the county to discharge its obligations under the public 

assistance laws. 

(5) The department er---see±a¼---and---rehabi¼itatio" 

services shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 
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reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make atteft changes 

reimbursements, if any are 

in the 

required, 

amounts provided 

in order that 

for 

the 

county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any 

transfer from. the amounts budgeted for reimbursing the 

department 0£--soeia¼--and--rehabi¼ita~ion-serYices without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

(7) No-part-of-the The county poor fund, irrespective 

of the source of any part thereof of the fund, may not be 

used directly or indirectly fct the erection or improvement 

of any county building so long as the fund is needed for 

general relief expenditures by the county oc is needed for 

paying the county's propoctionate share of public assistance 

and protective services or its proportionate share of any 

other public assistance activity that may be carried on 

jointly by the state and the county. Expenditures for 

improvement of any county buildings used directly for care 

of the poor, except a county hospital or county nursing 

home, may be made out of any-mo"eys money in the county poor 

fund, whether saeh-moneys-are the money was produced by the 
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i:!TS-11H:i mill levy provided for in subsection 11) 0£-~hie 

seee¼en or from any additional levy authorized er--to--be 

att~ftor¼eed by law. Sttch The expenditure sllaH ~ be 

authorized only when any county building used for the care 

of the poor must be improved in order to meet legal 

standards required for sttch-bttildi"ge the building by the 

department of health and environmental sciences and when 

snch the expenditure has been approved by the department of 

social and rehabilitation services and the department of 

family services. 

(8) Money in the county poor fund may be used as 

matching funds for the receipt of federal money." 

Section 15. Section 53-2-801, MCA, is amended ta read: 

"53-2-801. Purpose. The purpose of this part is to 

provide for the department of social and rehabilitation 

services to ass~me all responsibilities for public 

assistance programs, except for general relief as provided 

in chapter 3, and for the department of family services to 

assume all responsibilities for protective services for 

children and adults that, as of July l, 1983, are provided 

by the counties pursuant to Titles 41 and 53. The assumption 

may become effective only at the option and with the express 

consent of each individual county requesting state 

assumption. 11 

Section 16. section 53-2-802, MCA, is amended to read: 
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•sJ-2-802. Definitions. Unless the context requires 

othecwise, in this part the following definitions apply: 

(1) 11 County department" means the county department of 

public welfare provided for in part 3 of this chapter. 

(2) 11 Mill levy equivalent" means the prior year's 

expenditure divided by the value of l mill. 

13) "Needy person'' is one who is eligible for public 

assistance under the laws of this state. 

(4) "Protective services" means services to children 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

(5) 11 Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county department, regardless of 

the original source of assistance, except general relief a~ 

provided in chapter 3. 

(6) "State assumption 11 means the transfer to the 

department of social and rehabilitation services and the 

department of family services for the county by the board of 

county commissioners of all powers and duties, including 

staff personnel as provided in 53-2-301 through 53-2-306 and 

public assistance and protective services, respectively, 

provided by the county department pursuant to Titles 41 and 

53, exce·pt as otherwise specifically provided in this part. 11 

Section 17. Section 53-2-803, MCA, is amended to read: 
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"53-2-B03. Authority to adopt rules. tit The department 

of social and rehabilitation services and the department of 

family services may adopt rules necessary to carry out the 

purposes of this part, including implementing transfer of 

the county programs to each department, respectively. 

tit--~he--department--or---soeiai---and---rehabiiitation 

aerv¼ees-may-adept-rtt¼ea~ 

tat--te--determine--the--amettnt,--seepe,-and-duratien-e£ 

genera¼-re¼¼e£7-whieh-may--ne~--exeeed--these--ser•ieea--and 

amettnts---payab¼e---ttnder---the--department--ef--aeeia¼--and 

reftabi¼¼tat¼en-ser•ices~-preqrams-of--med¼caid--and--aid--to 

fami¼ies--with--dependent-chi¼dren-aa-necessary-to-carry-ett~ 

t:he-pttrposes-oE-t:his-part,-aftd 

tbt--es~ab¼ish¼ng-a-system-0£--penal~ies--and--sanctions 

app¼¼eable---to--p*eviders--e£--ftea¼th-re%ated--serv¼ees--to 

atate-assttmed--count¼es--in--accordanee---with---53-6-¼¼¼t~t 

t:hrottgh-t5tT" 

Section 18. Section 53-2-Bll, MCA, is amended to read: 

•sJ-2-811. Transfer of county public assistance and 

protective services to state departaents -- reassumption of 

responsibility. (1) All authority granted to the board of 

county commissioners to establish and operate a public 

assistance program and provide protective services for 

children and adults pursuant to Titles 41 and 53 may be 

transferred to the department of social and rehabilitation 
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services and the department of family services, 

respectively, except that the county attorney shall continue 

to provide legal assistance and representation for the 

purposes of adult and child protective services without 

charge and all debts and obligations incurred prior to the 

the effective date of state assumption continue as 

responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistance and protective services for children and 

adults, respectively, including the selection, supervision, 

and termination of staff personnel associated with the 

performance of these activities. Upon the effective date of 

stteft the transfer, the department of social and 

rehabilitation services and the department of family 

services shall assume all powers and duties related to 

public assistance and protective services, respectively, and 

accorded by law to the county welfare department. If the 

notice required in subsection (3) is given, the transfer is 

effective at the start of the next state fiscal year. 

(3) Counties opting for state assumption or reassuming 

responsibility shall notify the department of social and 

rehabilitation services and the department of family 
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services a~-¼easC-98-daya-prior-to-the-start--ot--the--state 

f¼eea¼--year-an¼eaa-the-tiae-period-is-wai•ed-in-who¼e-or-±n 

pert-by-tfte-direetor-ot-eaeh-department within 30 days after 

(the effective date of this section]. A county shall notify 

the department of social and rehabilitation services and the 

department of family services by October 1 if the county 

wishes to change its status on the following July 1. 

(4) Counties opting for state assumption shall permit 

the department of social and rehabilitation services and the 

department of family services to use the same facilities 

currently occupied by the county department or substantially 

equal facilities, with fair rental value for sneh the 

facilities to be paid by each department. Counties opting 

for state assumption shall transfer to the appropriate 

department all materials, equipment, and supplies used in 

the operation of the county department and which were paid 

for in whole or in part with federal or state funds.
11 

Section 19. Section 53-2-812, MCA, is amended to read: 

"53-2-812. State assuaption peraanent transfer to 

state exceptions. tit A county opting for state 

assumption does so on a complete and permanent basisT-nn¼ess 

ehe-eenney-reqaests-to-reta¼n-er-reaas~•e-responsib¼¼¼ey-fer 

med¼ea¼--assistanee-er-monetery-payments-te-needy-pereens-as 

prew¼fte~-¼n-~¼t¼e-53T-ehapter-~,. State assumption must be 

made pursuant to the adoption of a resolution or ordinance 
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as provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services and the department of 

family services as provided in 53-2-811(3). A county that 

has opted for state assumption prior to [the effective date 

of this section] may reassume responsibility for public 

assistance and protective services if notice is provided 

pursuant to 53-2-811(2) and (3). A county shall notify the 

department of social and rehabilitation services and the 

department of family services by October 1 if the county 

wishes to change its status on the following July 1, Hnder 

s~eh-a-retent¼en-er-reassnmpt¼on,-stat£--personne¼--eont¼nae 

ander--the--saper•isien--and--eontro¼--0£--the-depert■ent-0£ 

seeia¼-and-rehabi¼itatien-serv¼ees-btte--the The department 

may contract with the counties for the operation of programs 

provided in Title 53, chapter 3. A-eennty-may-not-retain-er 

reassame-assiatanee-progrems-pertiaiiy-£ttnded-by-the-£edera¼ 

go•ernmente 

tit--A----eottnty----transferring----a¼¼----d~ties----and 

respona¼bi¼i~ies--to--the---state---may---reassttme---iimited 

respo,naihi¼it7--for--medica¼-assistanee-or-monetary-payments 

to-neefty-persens-as-pro•ided-in-stthseetion-t¼t-bttt--Jftay--not 

thereafter-reqaese-rn¼¼-staee-assamption,-A-eoanty-initia¼¼y 

regaesting--¼iaited--state--assmnption--may--not--therea£ter 

re~aest--fa¼¼--state-aasam~ione-A-eoanty-opting-£or-¼imited 

or-ra¼¼-state-aaeamption--does--so--on--a--permanent--bas¼s7 
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exeept-as-provided-in-this-aectione" 

Section 20. Section 53-2-813, MCA, is amended to read: 

•sl-2-813. Nill levy for counties transferring public 

assistance and protective services. (1) For the purpose of 

this part, 12 mills must be levied annually in those 

counties opting for state assumption. 

(2) Per-a-eettnty-electin9-state-assttmption-be£ore--dtt¼y 

¼7--¼986,--the--proeeeds--0£--the--miil--levy-estab¼ished-in 

sabseetion-t¼t--mttst--be--deposited--±n--the--state--speeia¼ 

reventte-fttnd-in-the-atate-treasttry-lor-the-pttrpose-0£-paying 

the--expenses-of-the-department-0£-socia¼-and-rehabi¼itatien 

servicesT--~he--mi¼¼--¼evy--may---not---exeeed---¼i---mi¼ls7 

netwithstanding-aetaa¼-expeftditttrea-made-by-the-departmentT 

t3t For a county electing state assumption en-er-after 

~~¼y-¼7-¼986, the proceeds of the mill levy established in 

subsection (1) must be deposited in the state special 

revenue fund in the state treasury to the credit of the 

department of social and rehabilitation services. The 

general fund authority of the department of social and 

rehabilitation services shaH must be reduced and the 

general fund authority of the department of family services 

aha¼¼ must be increased by an amount equal to the county's 

expenditures for child and adult protective services in the 

fiscal year immediately preceding state assumption. ~he-mi¼¼ 

¼e•y--may--net--exeeed--li--mii¼s7--not•±thstanding---aetttal 
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ewpenditttres---made---by---the---department--e£--socia¼--and 

rehabi¼itation--serYiees--and--the--department---e~---fami¼y 

ser•iees, 

t4t--Por--a--eocnty--retaining-or-reassttming-eperationa¼ 

responsibi¼ity-for-mediea¼-assistanee-or--monetary--payments 

to--needy-persons-a~-pre¥ided-in-S3-i-0¼~ 7 -~~e-¼evy-provided 

in--subseet¼en--t¼t--mttst--he--redttced--by--the--m½¼¼---¼evy 

eqtt¼Ya½ent--expended--by--that--eettnty-o~-the-department-£or 

stteh-purposes-¼n-the-fisea¼-year-immediate¼y--preeeding--the 

ep~¼on-te-re~ain-er-reasscme-stteh-respons¼bi½ity," 

NEW SECTION. Section 21. General relief optional 

county prograa .. (1) A county may provide a program of 

general relief that it determines necessary. The program may 

include assistance for food, clothing, shelter, 

transportation, and medical assistance for individuals not 

eligible for state or federal programs providing similar 

assistance. A county may provide for the burial of 

indigents. The general relief activities of the county 

include: 

(a) job training and employment programs authorized 

under Title 53, chapter.2, part 11; 

(b) general relief assistance benefits as provided in 

Title 53, chapter 3, part 2; and 

(C) health care, preventive care, and wellness programs 

as determined by the county commissioners. 
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(2) A county may establish the criteria for determining 

eligibility fo"r assistance, including but not limited to 

residency requirements, limits on income and resources, and 

the amount, scope, and duration of assistance. 

(3) A county may deny assistance for a reasonable 

period if a person has voluntarily left employment without 

good cause or is discharged due to misconduct. 

(4) The program may be funded with money derived from 

the county poor fund mill levy established in 53-2-322. 

Section 22. Section 53-2-1101, MCA, is amended to read: 

•sJ-2-1101. Legislative findings. The legislature finds 

and declares that: 

(1) many economically disadvantaged persons are unable 

to take their place in the economic mainstream of society 

because they lack the skills and training needed to obtain 

productive employment or to avoid long-term dependency on 

public assistance programs; 

(2) existing state and federal employment and training 

programs, including the work incentive program7-~he-werk 

programs--prow¼ded--fer--in--53-3-3647 and the programs 

administered under Title II-A of the Job Training 

Partnership Act, have proved to be a multiple, uncoordinated 

response to the needs of the economically disadvantaged; and 

(3) a successful job training program will require a 

comprehensive, integrated range of nonduplicative employment 
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and training services for economically disadvantaged persons 

that will result in economic self-sufficiency through 

placement of economically disadvantaged persons in 

long-term, sustainable employment." 

Section 23. Section 53-2-1109, MCA, is amended to read: 

•sJ-2-1109. Coordination of services. The state job 

training coordinating council shall identify, in 

coordination with the appropriate state and local agencies, 

the employment, training, and vocational education needs 

throughout the state and assess the extent to which 

employment 

rehabilitation 

and training, 

services, public 

vocational 

assistance, 

education, 

economic 

development, and other federal, state, and local programs 

and services represent a consistent, integrated, and 

coordinated approach to meeting such needs. In carrying out 

this coordinating function, the council shall consider state 

policy set forth in 2-15-101 to eliminate overlapping and 

duplication of services within state government and in 

accordance with the provisions of section 121 of the Job 

Training Partnership Act (29 u.s.c. 1531) and other 

employment and training programs, including: 

(l) programs operated under the federal Family Support 

Act of 1988; and 

(2) programs and services of public assistance 

agencies7-tne¼a:d¼ng-tt,e-programs-es'rabi¼st,ed-¼fl-5-3-3-394. 11 
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Section 24. Section 53-3-ll2, MCA, is amended to read: 

"53-3-112. Fraud and recovery of overpayments. (1) The 

county department of public welfare shall deny general 

relief for a reasonable period of time to any household 

determined to have received any assistance by means of 

fraud. 

(2) The county department of public welfare or its 

agent may recover or offset any amounts of general relief 

made available to a household whieh that, because of fraud 

or mistake, are above the amounts that should have been 

provided." 

Section 25. section 53-3-207, MCA, is amended to read: 

"53-3-207. Application for other state and federal 

prograas interi■ relief -- subrogation of departaent to 

receipt of federal payoients. (1) General relief is available 

to a recipient to the extent sueh the relief is not 

duplicative of resources or benefits reasonably available to 

the recipient. 

(2) If other federal or state programs of assistance 

are reasonably available to meet the needs of a household, 

an applicant must apply for those programs before general 

relief may be provided. A household may be provided general 

relief after initial application for other programs of 

assistance, If denied stteh the other assistance, the 

applicant must pursue available administrative appeals for 
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those programs to the final administrative appeal level. If 

the applicant becomes eligible for other assistance covering 

the same period of time that interim general relief is 

provided, saeh the interim relief must be repaid to the 

county department or offset from lump sums or retroactive 

payments from other programs of assistance. 

(3) To the extent necessary for repayment of interim 

general relief provided to an applicant, the county 

department is subrogated to the right of an attorney to 

recover from the federal government the costs of providing 

the applicant legal assistance in obtaining eligibility for 

supplemental security income under Title XVI of the social 

Security Act." 

Section 26. Section 53-3-303, MCA, is amended to read: 

Conditions of eligibility. ( l) As a "53-3-303. 

condition of eligibility for general relief, an employable 

or temporarily unemployable recipient must: 

(a) register for employment with the department of 

labor and industry; 

(b) maintain an active job registration file; and 

(c) comp¼y--witft--and--actiwely--participate-in-any-;oe 

seareh7--tra¼n¼ng7--werkiare7--or--se¼E-saf£±eieney--program 

reqtt~red-by-the-department;-and 

t~t actively pursue and accept available employment 

within his-or-her the recipient's capability. 
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(2) Refuaa¼--w¼tt,o.,t--9ood--eause--to--eompiy--w¼th-t:he 

reqtt¼rementa-of-aabaeetion-t¼t-wi¼¼--render--the--individaa¼ 

reeip¼eftt7--but--not-the-reat-ef-that-reeipientis-hettsehe¼d7 

ine¼igib¼e-fer-genera¼-re¼ieE-Eer--3--mentha--fo¼lowing--the 

Eirst--refttsa¼--and--for--6--montha-fe¼¼ewing-any-subseqnent 

re£naelT-•he-period-of-ine¼igibility-begins-on-the-£irst-day 

of-the-next-month-in-whieh-the--person--wen¼d--otherwise--be 

e¼igib¼e---£or---genera¼---re¼iefo A county may require 

participation in job search, training, and work programs or 

in a program of drug or alcohol rehabilitation as a 

condition. of the receipt of assistance. General relief may 

be withheld until participation in a program is completed. A 

county may deny assistance for a reasonable period of time 

for any person refusing to participate in a required 

program." 

Section 27. Section 53-3-309, MCA, is amended to read: 

•sJ-3-309. Pora of relief. The choice as to the form or 

forms of relief provided is at the discretion of the county 

welfare department in-countiea-w¼thoat-atate-asattmed-we¼fare 

aer•ieea--or--the--department--if--the--state--ftas---aseu•ed 

reapen■ibi¼ity--for--the--we¼fare--aerYieea-in-a-eaunty. The 

form of relief may include but is not limited to cash, 

checks, vouchers, lines of credit, in-kind goods and 

services, and food commodities." 

Section 28. Section 53-3-310, MCA, is amended to read: 
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•53-3-310. Scope of general relief aedical assistance 

liaitations. (1) General relief medical assistance is 

limited to inpatient--and--outpatient--hespita¼--serYiees7 

physician services, laboratory services, x-ray services, and 

prescription drugs. Assistance may not exceed the scope or 

duration of similar services provided under the Montana 

medicaid program pursuant to Title 53, chapter 6, part 1, 

and rules adopted by the department to administer the 

program. 

(2) General relief medical assistance in a county 

without state-assumed welfare services must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (1), be provided in amounts not to exceed 

payments under the medicaid program. Services must be 

limited to the least costly method of alleviating the 

serious medical condition. 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 
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parties. 

(5) A person who is chronically ill may receive general 

relief medical assistance for services limited to treatment 

of a serious medical condition related to chronic illness. 

(6) A person who has an acute medical need but who is 

not chronically ill may receive general relief medical 

assistance but only for services necessary to treat a 

serious medical condition that requires immediate medical 

attention to alleviate a serious health risk. 

(7) A child less than 18 years of age may receive the 

same scope and duration of services as provided under the 

Montana medicaid program provided for in Title 53, chapter 

6. 

(8) A person who requires medical services in order to 

obtain or retain employment may receive services similar to 

those provided under the Montana medicaid program but only 

for the duration of need. 

(9) Except as provided in subsection (7), nothing in 

this chapter may be construed to require the same scope of 

medical services as provided under the Montana medicaid 

program.• 

Section 29. Section 53-3-325, MCA, is amended to read: 

"53-3-325. Transition-to-work allowance. (l) As an 

alternative to the programs and services provided in 

53-3-304, the county department ~ublic welfare may pay 

-41- HB 427 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0427/02 

recipients a transition-to-work allowance. This allowance 

may be used only for relocation expenses for recipients who 

have obtained employment in another county or state. 

(2) Notwithstanding any other provision of this 

chapter, a person who elects to receive the allowance 

provided in subsection (1) is ineligible for general relief 

for a period of 16 months." 

Section 30. Section 53-3-326, MCA, is amended to read: 

•sJ-3-326. Transportation assistance .. The county 

department of 12.ublic welfare may provide necessary 

trc~sportation or reimbursement of transportation costs for 

persons enrolled in job search, training, workfare, or 

self-sufficiency programs provided in 53-3-304. 11 

NEW SECTION. Section 31. Repealer. Sections 53-2-321, 

53-2-323, 53-2-821, 53-2-822, 53-3-109, 53-3-110, 53-3-113, 

53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205, 53-3-208, 

53-3-209, 53-3-210, 51-3-211, 53-3-212, 53-3-215, 53-3-304, 

53-3-305, 53-3-307, 53-3-308, 53-3-310, 53-3-311, 53-3-314, 

53-3-318, 53-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-325, 

53-3-326, 53-3-327, and 53-3-328, MCA, are repealed. 

NEW SECTION. Section 32. Codification instruction. 

[Sections land 21] are intended to be codified as an 

integral part of Title 53, and the provisions of Title 53 

apply to [sections land 21]. 

NEW SECTION. Section 33. Effective dates. I l) 
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1 [Sections 18, 19, 28, and 32 and this section) are effective 

2 on passage and approval. 

3 (2) [Sections l through 17, 20 through 27, and 29 

4 through 31] are effective January 1, 1994, 

-End-
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ON APPROPRIATIONS 

AS Ar-ENDED 

HOUSE BILL NO, 427 

INTRODUCED BY COBB, KEATING, RYE, BARNETT, 

MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN, 

SIMON, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT Bb¼M¼NA'l'¼N8 GENERALLY 

REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE; REVISING 

THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING 

THE MILL LEVY LIMIT FOR A COUNTY; RBV¼S¼N8 ELIMINATING 

EMERGENCY GRANTS; ELIMINATING GENERAL RELIEF; AMENDING 

15-16-117, SECTIONS 

33-32-l_Q]_,_ 

7-6=-2512, 

39-71-118_, 

7-6-252!, 

40-4-215__, 

¼S-H!-4H!, 

41-3-lllli 52-1-110, 

53-2-201, 53-2-203, 53-2-201, S3-z-38¼,-53-z-38z,--S3-z-3B-t, 

53-i-3867 53-2-322, 53-2-601, 53-2-606, 53-2-608, 53-2-610, 

53-2-801__, 53-2-80_2_,_ 53-2-80l, 53-2-811, 53-2-8!_2~ 53-2-811-, 

53-2-110!_, 53-2-1103, 53-2-11()_2, 53-3-¼¼87 53-3-¼¼z, 

53-3-¼¼3,--53-3-i897-53-3-3&4,-53-3-388, 53-3-i8T,-53-3-383, 

53-3-389, 53-3-205, AND 53-3-310, 53-3-3¼¼,---53-3-3z¼, 

53-3-3zz7--53-3-3i3, S3-3-3z5,-ANB-53-3-3z67 MCA, REPEALING 

SECTIONS 53-2-321, 53-2-323, 53-i-88¼,--53-z-88z,--53-i-883, 

s3-z-&¼t,--s3-z-e¼z,-S3-z-8¼3, 53-2-821, 53-2-822, 53-3-109, 

53-~ 53-3-112, 53-3-113, 53-3-114, 53-3-121, 53-3-122, 

53-3-201, 53-3-205, 53-3-207, 53-3-208, 53-3-209, 53-3-210, 

53-3-211, 53-3-212, 53-3-215, 53-3-303, 53-3-304, 53-3-305, 

53-3-307, 53-3-308, 53-3-309, 53-3-31()_._ 53-3-311, 53-3-313, 

~•n• """""•• <=n<• 
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53-3-314, 53-3-318, 53-3-321, 53-3-322, 53-3-323, 53-3-324, 

53-3-325, 53-3-326, 53-3-327, ANB 53-3-328, AND 90-4-211, 

MCA; AND PROVIDING AN EFFECTIVE BA'l'B DATES." 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. Legislative findings. (1) The 

legislature finds that in order to use the limited resources 

of the state for the purposes of providing public assistance 

to persons whom it has determined are in need, certain 

programs must be eliminated and the provision of public 

assistance programs must be reorganized for more efficient 

delivery of services. 

(2) The legislature finds that county governments are 

in the best position to efficiently and effectively deliver 

the-genera½-re%ief-progrsm-prov±ded-£or-in-~it½e-537 -eh8pter 

3 SERVICES FOR THOSE IN NEED WHO ARE NOT OTHERWISE ELIGIBLE 

FOR SIMILAR SERVICES PROVIDED BY THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES. 

(3) (a) The legislature finds that the needs of persons 

who are aged, infirm, or misfortunate are adequately and 

appropriately provided for through the following programs: 

(i) medicaid, 

(ii) aid for dependent children; 
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(iii) food stamps; 

(iv) commodities; and 

(v) low-income energy assistance. 

HB 0427/03 

(b) The legislature further finds that the counties may 

in their discretion provide other programs of public 

assistance that they determine are appropriate and that may 

be funded with money derived from the county poor fund mill 

levy. 

Section 2. Section 7-6-2512, MCA, is amended to read: 

"7-6-2512. County taz levy for nursing homes and 

hospital facilities. The board of county commissioners may, 

annually at the time of levying county taxes, fix and levy a 

tax, not to exceed 10 mills on each dollar of taxable 

valuation of property, upon all property within the county 

for the erection, maintenance, and operation of county-owned 

or county-operated hospitals and nursing homes or other 

hospital facilities created under 7-8-2102, 7-34-2201, 

7-34-2301, and 7-34-2502. "Hospital facilities" as used in 

this section means a hospital or hospital-related facility, 

including outpatient facilities, public health centers, 

rehabilitation facilities, long-term care facilities, and 

infirmaries. The combined total number of mills levied under 

this section and for the county poor fund under 53-i-3i~ 

53-2-322 may not exceed 18 mills. A higher levy may be made 

upon compliance with 7-6-2531 through 7-6-2537. If a 
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hospital district is created under Title 7, chapter 34, part 

21, the mill levy authorized by this section may not be 

imposed on property within that hospital district." 

Section 3. Section 7-6-2523, MCA, is amended to read: 

"7-6-2523. Special service levies replaced by 

all-purpose levy. A county using the all-purpose levy may 

not impose any of the following levies: 

or 

(1) general fund levy, as provided in 7-6-2501; 

(2) bridge levy, as provided in 7-14-2502; 

(3) recreation levy, as provided in 7-16-101; 

(4) county fair levy, as provided in 7-21-3410; 

(5) weed levy, as provided in 7-22-2142; 

(6) insect pest levy, as provided in 7-22-2306; 

17) poor fund levy, as provided in S3-i-3il 53-2-322; 

(8) developmental 

provided in 53-20-208." 

disabilities facility levy, as 

Section-4~-seetiefl-lS-¼8-◄li7-MeA7-is-ameflded-to-read~--

•ts-t8-◄liT--Preperty-tax--limited--to--l986--levels---­

e¼ari£¼eae¼en-----e•tens¼on-te-a¼¼-property-e¼aasesT-Seeeien 

l5-i8-◄8i-is-interpreted-end-elerified-es-fellows~ 

tlt--~he-limitation-ta-1986-levela-ia-extended-te--apply 

te-all-elaaaea-ef-property-deaeribed-in-~itle-i57-chapter-67 

part-lT 

tit--~he--limitatien--en--the--amettnt-ef-taxea-levied-ia 
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cye¼e--beginning--danttary--¼,--¼986,--is--eomp¼eted--and-new 

wa¼aaeions-are-p¼aeed-en-the-tax-re¼¼s-and-a-new--base--year 

des¼gnated7-¼f-the-property-¼s~ 

tat--new-eonstrttet¼on; 

tbt--expanded,----deleted,----rep¼seed,---or---remode¼ed 

improvements; 

tet--annexed-property;-or 

tdt--property--eon•erted--from--tax-exempt--to---taxab¼e 

statttST 

t6t--Property--deseribed--¼n--sabseet¼ons-t5ttat-throagh 

t5ttdt-that-¼s-not-elass-foar-or-class--ele¥en--property--is 

va¼aed--aeeording-to-the-proeedttres-ttsed-in-¼996-bttt-is-a¼se 

snbjeet-to-the-do¼¼ar-eap-in-eaeh-taxing-ttnit-based-on--¼996 

mi¼¼s-¼evied, 

tit--~he-¼imitation-on-the-amonnt-0£-taxes7-as-e¼ari£ied 

in-this-seetion,-is-intended-te-¼eave-the-preperty-appra±sa¼ 

and--wa¼nation--methodo¼ogy--0£--the--department--0£-reventte 

¼ntactT-Beterminations-o£-coanty--c¼assi£icatione7--sa¼aries 

0£-¼oca¼-government-0££icers,-and-a¼¼-other-mattere-in-whieft 

tcta¼--taxab¼e--va¼aation--ie--an-integra¼-eompenent-are-not 

affected-by-l5-l9-49l-and-l5-l9-49z-eKeept-for--the--ase--oE 

ta•ab¼e--va¼aation--in--fixing--tax--¼ev¼esT--¼n--f¼x¼ng-tax 

¼ev¼esT-the-tax¼ng-anits-ef-¼oea¼-gevernment-may--ontieipate 

the---def¼eiency---in---revenaes---resa¼t¼ng--from--the--tax 

limitation9-in-l5-l8-48l-and-l5-l8-48z7-wh¼le--ander9tand¼ng 
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that--regard¼ess-of-the-amoant-of-mi¼¼s-¼evied7-a-tax_payeris 

l¼abi¼¼ty-may-not-exeeed--the--dollar--amoant--dae--¼n--eaeh 

taxing-nnit-for-the-¼996-tax-year-nn¼ess~ 

tat--the-tax¼ng-anit~s-taxab¼e-•alaat¼on-deereases-by-5• 

or--more--from-the-¼996-tax-year~-%f-a-taxing-anitis-taxab¼e 

va¼natien-decreases-by-5,-or-more-from-the-¼986-tax-rear;-it 

may-le•y-add¼t¼onal-m¼¼¼s-to-eompensate--for--the--deereased 

taxab¼e--vaination,--bat--in--no--ease--m.ay-the-mi¼¼a-¼evied 

exeeed--a--ntu1.ber--ea¼ca¼ated--to--eqaa¼--the--reventte--~roa 

property-taxes-for-the-1986-tax-year-¼n-that-taxing-anit, 

tbt--a--le•y--aathorimed--ander--~¼t¼e--i8--ra¼sed--¼ess 

revenae-in-¼986-than-was-ra¼sed-in-either-¼984-er--¼9857 --in 

whieh-case-~he-taxing-ttnit-may7 -a£ter-approvai-by-the-voters 

in-the-taKing-anit7-raise-each-year-therea£ter-an-additiena¼ 

nt1111ber--e£--mi¼¼e--bnt--may--net--ievy-more-revenae-than-the 

3-year-average-ef-revenae-raised--Eor--that--parpose--daring 

19847-¼9857-and-¼986, 

tet--a-le•y-a~thor¼med-¼n-59-2-lii-that-was-made-in-1986 

was--ror-¼ess-than-the-nttftlber-of-mil¼s-¼ev¼ed-in-either-l984 

or-¼9857-in-whieh-ease-the-taxing-anit-may7--a£ter--approval 

by--the-¥oters-in-the-tax±ng-anit,-¼evy-eaeh-year-therea£ter 

an-add¼t¼onal-namber-of-miils-hat-may-not-¼e•y-more-than-the 

3-year-average-namber--oE--m¼¼¼s--iev¼ed--fer--that--parpese 

dar¼ng-l9847-l9857-and-l986. 

t8t--~fte--limitation--en-the-amoant-e£-taxes-ievied-does 
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58-i-¼¼¼T 

t¼it-coanty7-eity7-or-town-ambnlanee-serw¼ees-attthorized 

ey-a-Yete-er-the-e¼eeteeate-ttftdee-i-34-¼8ititT 

t¼¼t-~he--¼imitatieft--en-the-amettnt-er-taxes-¼evied-ey-a 

taxing-;ttrisdietioft-sttb;eet-to-a-statutory-maximnm-mi¼¼-¼ewy 

does-not-preYent-a-taxing-iarisdietion-tr0111--inereasing--its 

nt1111ber--0£--ai¼¼s--beyond-the-statutory-aaximam-mi¼¼-¼evy-to 

prodaee-re•enae-ec;:aa¼-to-its-¼986-rewenaeo 

t¼it-~he-¼imitatien-en-the-amettnt-er-taxea--¼eYied--dees 

not--app¼y--to--a--¼ewy--inerease--to-repay-taxes-paid-~nder 

peetest-in-aeeeedanee-rith-¼5-¼-48i,• 

Section 4. Section 15-16-117, MCA, is amended to read: 

"15-16-117. Personal property -- treasurer's duty to 

collect certain tazes. (l) The county treasurer shall demand 

payment of poor fund taxes, authorized by 53-i-3i¼ 53-2-322, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor for the taxes 

whose name does not appear on the assessment lists. On the 

neglect or refusal of any--stteh ~ person to pay the same 

taxes, the treasurer shall collect the taxes by seizure and 

sale of any property owned by the person. 

(2) These taxes must be added upon the assessment lists 

to other property taxes of persons paying taxes upon real 

and personal property and paid to the county treasurer at 

the time of payment of other taxes. 
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(3) The procedure for the sale of saeh property by the 

county treasurer for saeh the taxes must be regulated by 

15-16-113 and 15-17-911, 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 

chapter 24, part 11.• 

SECTION 5. SECTION 33-32-103, MCA, IS AMENDED TO READ: 

"33-32-103. Utilization review plan. A person may not 

conduct a utilization review of health care services 

provided or to be provided to a patient covered under a 

contract or plan for health care services issued in this 

state unless that person, at all times, maintains with the 

commissioner 

includes: 

a current utilization review plan that 

(1) a description of review criteria, standards, and 

procedures to be used in evaluating proposed or delivered 

health care services that, to the extent possible, must: 

(a) be based on nationally recognized criteria, 

standards, and procedures: 

(b) reflect community standards of care, except that a 

utilization review plan for health care services under the 

~enerai--reliet--mediee¼--a■ais~anee--or medicaid pregrams 

program provided for in Title 53 need not reflect c0Jt11Uunity 

standards of care; 
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ensure quality of care; and 

ensure access to needed health care services; 

(2) the provisions by which patients or providers may 

seek reconsideration or appeal of adverse decisions by the 

person conducting the utilization review; 

(3) the type and qualifications of the personnel either 

employed or under contract to perform the utilization 

review; 

procedures to ensure that a ( 4) policies 

representative of 

and 

the person conducting the utilization 

review is reasonably accessible to patients and health care 

providers at all times; 

(5) policies and procedures to ensure compliance with 

all applicable state and federal laws to protect the 

confidentiality of individual medical records; 

(6) a copy of the materials designed to inform 

applicable patients and health care providers of the 

requirements of the utilization review plan; and 

(7) any other information as may be required by the 

commissioner that is necessary to implement this chapter." 

Section 6. Section 39-71-118, MCA, is amended to read: 

•39-71-118. F.mployee, worker, worklM:ftT and volunteer 

firefighter defined. ( l) The terms II employee 11 ,-•worlune:t'l:"7 or 

"worker 11 mean: 

(a) each person in this state, including a contractor 

-13- HB 427 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0427/03 

other 

of an 

than an independent contractor, who is in the service 

employer, as defined by 39-71-117, under any 

appointment or contract of h~re, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for sneh the corporations for 

pay. Casual employees as defined by 39-71-116 are included 

as employees if they are not otherwise covered by workers' 

compensation and if an employer has elected to be bound by 

the provisions of the compensation law for these casual 

employments, as provided in 39-71-401(2). Household or 

domestic service is excludede 

(b) a-ree¼p¼ene-er-genera¼--re½ie!--wfte--is--perrerming 

wor~--!er--a--eonnty--of--this-state-ttnder-the-proYisions-of 

53-3-3&3 throagh-53-3-385 snd any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocation_al 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 
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to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college. 

{d) students enrolled and in attendance in programs of 

vocational-technical education at designated 

vocational-technical centers: 

(e) an airman or other person employed as a volunteer 

under 67-2-105; or 

(f) a person, other than a juvenile as defined in 

subsection 

nonprofit 

(l)lb), performing community 

organization or association or 

service for a 

for a federal, 

state, or local government entity under a court order, or an 

order from a hearings officer as a result of a probation or 

parole violation, whether or not under appointment or 

contract of hire with an employer as defined in this chapter 

and whether or not receiving payment from a third party. For 

a person covered by the definition in this subsection (f): 

(i) compensation benefits must be limited to medical 

expenses pursuant to 39-71-704 and an impairment award 

pursuant to 39-71-703 that is based upon the minimum wage 

established under Title 39, chapter 3, part 4, for a 

full-time employee at the time of the injury; and 

(ii) premiums must be paid by the employer, as defined 

in 39-71-11713), and must be based upon the minimum wage 

established under Title 39, chapter 3, part 4, for the 
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number of hou'rs of community service required under the 

order from the court or hearings officer. 

(2) The term '
1 volunteer firefighter 11 means a 

firefighter who is an enrolled and active member of a fire 

company organized and funded by a county, a rural fire 

district, or a fire service area. 

(3) (a) If the employer is a partnership or sole 

proprietorship, sueft the employer may elect to include as an 

employee within the provisions of this chapter any member of 

9ueh the partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. 

(b) In the event of sneh an election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered and stating the 

level of compensation coverage desired by electing the 

amount of wages to be reported, subject to the limitations 

in subsection (3)(d). A partner or sole proprietor is not 

considered an employee within this chapter until sneh notice 

has been given. 

le) A change in elected wages must be in writing and is 

effective at the start of the next quarter following 

notification. 

Id) All weekly compensation benefits must be based on 

the amount of elected wages, subject to the minimum and 
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maximum limitations of this subsection. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the electing employer may 

elect not less than $900 a month and not more than l 1/2 

times the average weekly wage as defined in this chapter. 

(4) The trustees of a rural fire district, a county 

governing body providing rural fire protection, or the 

county commissioners or trustees for a fire service area may 

elect to include as an employee within the provisions of 

this chapter any volunteer firefighter. A volunteer 

firefighter who receives workers' compensation coverage 

under this section may not receive disability benefits under 

Title 19, chapter 12. 

(5) An employee,-worMman7 or worker in this state whose 

services are furnished by a person, association, contractor, 

firm, or corporation, other than a temporary service 

contractor, to an employer as defined in 39-71-117 is 

presumed to be under the control and employment of the 

employer. This presumption may be rebutted as provided in 

39-71-117 ( 3). 

(6) For purposes of this section, 

wer~man7 or worker in this state" means: 

an "employee, 

(a) a resident of Montana who is employed by an 

employer and whose employment duties are primarily carried 

out or controlled within this state; or 

-17- HB 427 
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(b) a nonresident of Montana whose principal employment 

duties are conducted within this state on a regular basis 

for an employer." 

SECTION 7. SECTION 40-4-_215, MCA, IS AMENDED TO READ: 

"40-4-215. Investigations and reports. (1) In contested 

custody proceedings and in other custody proceedings if a 

parent or the child's custodian so requests, the court may 

order an investigation and report concerning custodial 

arrangements for the child. If the court orders the 

department of family services to conduct the investigation, 

the department may charge a reasonable fee. The department 

shall waive the fee for conducting the investigation if the 

parent or the child's custodian requesting the investigation 

is a recipient of aid to families with dependent children, 

or food stamps7-er-genera¼-re¼ie£-beneEits. The cost of the 

investigation and report shai¼ ~ be paid according to the 

final order. 

( 2) In preparing h±s the report concerning a child, the 

investigator may consult any person who may have information 

about the child and his potential custodial arrangements. 

Upon order of the court, the investigator may refer the 

child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 
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of the parent or the child's custodian: but the child's 

consent must be obtained if he the child has reached the age 

of 16 unless the court finds that he the child lacks mental 

capacity to consent. If the requirements of subsection (3} 

are fulfilled, the investigator's report may be received in 

evidence dt the hearing. 

(3) The court shall mail the investigator 1 s report to 

counsel and to any party not represented by counsel at least 

10 days prior to the hearing. The investigator shall make 

available to counsel and to any party not represented by 

counsel the investigator's file of underlying data and 

reports, complete texts of diagnostic reports made to the 

investigator pursuant to the provisions of subsection (2), 

and the names and addresses of all persons whom the 

investigatot has consulted. Any party to the proceeding may 

call the investigator and any person whom he the 

investigator has consulted for cross-examination. A party 

may not waive his the tight of cross-examination prior to 

the hearing." 

Section 8. Section 41-3-1122, MCA, is amended to read: 

"41-3-1122. Payment for support of youth in need of 

care, youth in need of supervision, or delinquent youth 

reiaburaem!nt by county. (1) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, or a 

delinquent youth is placed by the department of family 
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services in a youth care facility, the department shall pay, 

within the limits of the appropriation for that purpose, a 

foster care payment to the youth care facility at a rate 

established by the department for board, clothing, personal 

needs, treatment, and room of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half of the nonfederal share of 

the payments so made during the month. The county must make 

reimbursement to the department within 20 days after the 

claim is presented. 

(3) Except as provided in subsection (4), when a 

county's level of expenditure for any year reaches the level 

of reimbursement for foster care in fiscal year 1987, the 

county has no 

expenditures. 

further obligation for foster care 

(4) If a county 1 s level of expenditure for foster care 

in fiscal year 1987 is $10,000 or less, the county's level 

of expenditure for purposes of determining the county's 

reimbursement specified in subsection (3) is the level of 

expenditures for fiscal year 1987 or the average of 

expenditures for fiscal years 1984 through 1987, whichever 

is less. 

(5) A county that was state-assumed prior to 1987, BUT 

AT A LATER DATE REASSUMES RESPONSIBILITY PURSUANT TO 
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53-2-8lh is responsible for reimbursement of foster care 

ex~nditures UJ?. to the county's calculated level of 

ex,2enditures for ~iscal year 1987 as if the county had not 

been state-assumed. 

tStill The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed by the department." 

Section 9. section 52-1-110, MCA, is amended to read: 

•52-1-110. County contribution for salaries and travel 

of protective services employees. (1) upon transfer of 

certain functions of the county welfare department to the 

department of family services as provided in section 12, 

Chapter 609, Laws of 1987, the salaries and travel expenses, 

as provided in 2-18-501 through 2-18-503, of protective 

services employees must be paid by the department of family 

services. The board of county commissioners shall reimburse 

the department of family services from county poor funds in 

an amount equal to that county's expenditures for salaries, 

travel expenses, and indirect costs of protective services 

employees 

inflation. 

in fiscal year 1987, adjusted for annual 

(2) A county that was state-assumed prior to l91ll., BUT 

AT A LATER DATE REASSUMES RESPONSIBILITY PURSUANT TO 

53-2-811, is responsible for reimbursement of salaries, 

traveL ~enses~ and indirect costs up to the county's 
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calculated level of expenditures for fiscal year 1987 as if 

the county had not been state-assumed. 

titlli On or before the 20th day of the month following 

the month for which payments were made for protective 

services employees• salaries, travel, and indirect costs, 

the department of family services shall present to the boar.d 

of county commissioners a claim for the required 

reimbursement. The board of county commissioners shall make 

etteft the reimbursement within 20 days after the presentation 

of the claim." 

SECTION 10. SECTION 53-2-201, MCA, IS AMENDED TO READ: 

"53-2-201. Powers and duties of department. (l) The 

department shall: 

(a) administer or and supervise public assistance, 

including the provision of food stamps, food commodities, 

aid to families with dependent children, energy assistance, 

weath~J:'iza_tj.o_n, vocational rehabilitation~ services for 

persons with severe disabilities, developmental disability 

services, and medical care payments in behalf of recipients 

of public assistance: 

(b) give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

(c) cooperate with other state agencies and develop 

provisions for services to the blind, including the 
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prevention of blindness, the location of blind persons, 

medical services for eye conditions, and vocational guidance 

and training of the blind; 

(d) provide services in respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the administration of public 

assistance functions and for efficiency and economy; 

le) assist and cooperate with other state and federal 

departments, bureaus, agencies, and institutions, when so 

requested, by performing services in conformity with public 

assistance purposes; 

(f) administer all state and federal funds allocated to 

the department for public assistance and do all things 

necessary, in conformity with federal and state law, for the 

proper fulfillment of public assistance purposes; and 

(g) make rules governing payment for services and 

supplies provided to recipients of public assistance. 

(2) The department may: 

(a) purchase, exchange, condemn, or receive by gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection shatt must be taken in the 

name of the state of Montana for the use and benefit of the 

department, 

lb) contract with the federal government to carry out 
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its public assistance functions. The department may do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c) make rules, consistent with state and federal law, 

establishing the amount, scope, and duration of services to 

be pC'OVided to recipients of public assistance." 

SECTION 11. SECTION 53-2-203_,_MCA, IS AMENDED TO READ: 

"53-2-203. Departaent to maintain aerit systea and 

supervise public assistance personnel. ttt The department 

shall: 

tatill maintain a merit system pertaining to 

qualifications for appointment, terms of office, annual 

merit C'ating, releases, promotions, and salary schedules for 

all public assistance personnel; personnel standards sha¼¼ 

must conform as far as possible with general standards 

established or required by the federal government; 

tbtill have examinations held from time to time 

throughout the state to establish and furnish to county 

departments lists, in order of merit, of persons eligible 

for appointment; 

tetill develop policies relating to educational leave 

of employees and to staff development needs; 

tdti!l supervise the appointment, dismissal, and entire 

status of the public assistance personnel attached to county 

boards in accordance with the merit system. 
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tit--All-pttblic-assistance-persennel-shsll-be--residents 

ef--th¼s--staee-ttn¼ess-it-is-impessib¼e-te-find-resi8ents-o£ 

tftis-state-pessessing-q~a¼ifieations-reqttired-by--tfte--merit 

systemT--Tf--poss¼b¼e,--eottnty-assistanee-personfte¼-sha¼¼-be 

residents-0£-the-eottnty-in-wftieh-they-wor~•" 

Section 12. Section 53-2-207, MCA, is amended to read: 

•53-2-207. Power of department in administering state 

grants-in-aid and federal funds~ In administering or 

supervising any state or federal funds appropriated or made 

available to the department for public assistance purposes, 

the department shall-have~ the authority to: 

(1) require as-a-eendition-fer-reeeiving--grents-in-aid 

that the county shall to bear the proportion of the total of 

local public assistance as is fixed by law relating to sueh 

the assistance; 

(2) make use of all legal processes to enforce the 

minimttm standards prescribed for public assistance purposes 

by the department ttnder-lsws--pre•idin9--r0r--9rants-in-aid7 

prov¼ded--that--stteh--standarde-sha¼%-ftot-exeeed-in-eost-the 

amottnt-derived-from-¼e¥ie9-eatab¼ished-by-state-¼aw; and 

(3) require that each part of the public assistance 

laws eha¼¼ be in effect in all counties of the state.
11 

Section-te~-seeti01'-53-~-3&¼7-M€A,-is-aae~ded-to-read~-­

a53-i-3&i7--Eettftty--departaents-to-be-established,-~here 

sha½l m~st-be-establ¼ehed--¼ft--eaeh--eottftty--0£--the--state7 
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exeept---in---a--eottnty--that--has--transferred--ite--pttb¼ic 

assistance-and-proteetive-services-responstbilities--to--the 

state--ttnder--the--pre•isi0ns--0£--part-8-0r-th¼s-chapter7-a 

cottnty-department-0£-pttb¼ic-we¼£are7-whieh-sha¼¼-consist--0£ 

a-eottnty-board-of-pttb¼ic-we¼£are-and-stteh-sta£f-personne¼-as 

aay-be-fteeessary-ror-the-erfieient-perrormance-of-the-pttbl¼e 

assistanee--actiYities--o£-the-countye-f£-conditions-warrant 

and-if-two-or-more-eottnty-boards-enter--±nto--an--agreementT 

two--or--more--eounties--may-combine-into-one-administrati•e 

ttnit--and--ttse--the--same--sta££--persenne¼--throttghottt--the 

adm¼n¼atrative-ttnit.• 

Section-tt~-seet~Of\-53-i-~8i7-M€A7-iS-fl.llleftded-to-read~-­

u53-i-38i•--eottnty--eolllffl.issioners--ex---e£Eieio---cettnty 

wel£are--board• Bxeept-in-a-county-that-has-trane£erred-its 

pttb¼ic-aasiatanee-and-pretective--serviees--respeneibi¼ities 

t0--the-state-ttnder-part-8-0r-th±s-ehapter7-the ~he-board-of 

cottnty-eommiss±oners-sha¼¼--be is--the--ex--e££±eio--county 

we¼£are--beard--and--is--hereby--aather±zed--to--devote-sueh 

addit¼ena¼-time-£or-pttbiic--ass¼stanee--matters--as--may--be 

£ottnd--neeessary.--~he--members--e£-the-eeanty-wei£are-beard 

shal¼-reeeive-the-same-compensat¼on-£er-their--services--and 

the--same--mileage-when-aeting-as-t~e-eettnty~board-or-pttblie 

we¼£are-ae-they-receive-when-aet¼ng-as-the-board--o£--eettnty 

eel'Mlissieners~--and--shaii--be ~he--boara--±s-¼¼m¼ted-as-to 

meetings-as-now-prov±ded-by-¼aw,-and--t~~--compensat±en--and 
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m¼leage--of-the-members-of-the-board-shell must-be-paid-from 

eounty-fundsT-~hey-au,y--transaet--bus¼ness--es--o--board--of 

eo.nty--eeU1issioners--and--as-a-cottnty-we¼£are-beard-on-the 

s11:111e-day7-and-in-sach-eaaes-they-shai% mast--be--paid--as--a 

beard---0£---coanty---eeffllllissioners---bat--me:y--not--reeei•e 

eeMpensat~on-Eor-aore-tftan-i-day~s--work--£or--a¼i--serv±ees 

per£ormed-on-the-aame-caiendar-day~• 

Section t2:--see1e¼eft-5-3-i!--3il·h-M€A7-is-e.111eftded-to-ree<h-­

a53-i-3B4T--Starr--personnel--or--eountr-depertnentT tlt 

Baeh-eounty-boerd-shall-aeleet-and-eppoint-from--a--list--or 

qual¼f¼ed--pereons-furftished-by-the-department-of-eoeial-and 

rehabi¼itation-serviees-sach--sta££--personne¼--as--are the 

board--deter■ines--neeessaryT--~he--staff--peraonne¼-in-eaeh 

eounty-e.hall-eons¼st-0£-ot-least-one-qual¼r¼ed-stoff--worker 

tor--investigatort--and-such-cierks-and-stenographers-as-may 

be-deeided the-beard--determ±nes--necessary•--f£--cond±tioft9 

warraftt,---the--eottnty--beard7--with--the--approvai--0£--the 

department--el--seeia¼--aftd--rehabi¼±tation--serv¼eee7 ---may 

appo¼nt---some ~--rully--'lt'alifted--person--¼¼e.ted--by--the 

department-as-sttr,ervisor-0£-its-etaEE-personne¼e--~he--etarr 

persenne¼-0£--eaeh-eounty-depert:ment-are-direet¼y-reepeneib¼e 

to--t:-he--eoan~y--board7--bat--the--deportment--o~soe¼al-and 

~habi¼itatt-on--servicea---,,--snpervise--sa:eh the----eenftty 

employees-in-respeet-to-the-erf±e±ent-and-proper-perrormanee 

of--their-duHesT-~he-eoanty-board-of-publ±-e-welrere-may-not 
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d±e.miss-anr--member--of--the--stafr--personnel--withoat--the 

approval--0£--the--department--0£--soe¼a¼-and-rehabilitation 

sePtteesT-~he-department-may-reqttest--the--eottnty--board--te 

dielri-&S--any-mem.ber-ef-the-sta££-persenne¼-£or-ine££ic¼eney7 

ineompetence7-or-simi¼ar--eanee,--~he--fina¼--authority--Ear 

dismissa¼--¼e--the--eounty--boardT--ln--connties--where--the 

department-has-assnmed-the-administration-o£-we¼Eare-dnties7 

the--r±nal--aathority--ror--dism¼ssal-¼s-the-direetor-or-the 

departmentT 

tit--Publie-assistanee-sta£f-personnel-attaehed--to--the 

eounty-boerd-shall ~-be-peid-from-state-pablie-assistanee 

fnnds--beth--their--sa¼aries--and--their--travei-expenses-as 

provided-£or-in-i-l8-58l-through-i-l8-5&3-when-away-£rom-the 

eounty-seat-in-the-perform.anee--0£--the¼r--dntiea7--bnt--tfte 

eounty---board---or---pttblie--welrore--sha¼l--reimburse--the 

department-0£-seeiai-and-rehab¼¼itat±on-serv¼ees ~rom-eeun~y 

peor-~ttnde-the--£u¼¼--amoant--o£--the--sa¼aries--and--trave¼ 

expenses--net--reimbursed--to--tfte-department-by-the-£edera¼ 

go•ernment--oftd--the--full--amount---or---the---department~s 

adlll¼n¼strati•e---eoats--whieh that--are--a¼¼eeated--by--the 

department-te-the-eottnty-£or-the--admin¼strat¼on--o£--cottnty 

welfare-progroau,-and-not-reimbursed-to-the-department-by-the 

~edera¼--go¥errunentT--Bnder--e¼rettmstanees-preseribed-by-t:fte 

department--of--soeial--end--rehabil¼tation--serviees7---the 

re¼mburse...,nt--by--the-eounty-board-of-pttblie-welfare-may-be 
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¼ess-than-the-cottnty--share--as--preseribed--above ¼n~-this 

sttbseet¼eftT--A¼¼--other--administrati•e--eests-0£-the-county 

depertment-sha¼¼-also ~-be-pa¼d-trom-eottnty-poor-tttnds, 

t3t--en-or-before-the-i6th-day-o£--the--month--fol¼owing 

the--month--fo~--whieh-the-payments-to-the-pub½ie-assistanee 

staff-peTsonne½-0t-the-co0nty-were-made7-the--department--0£ 

soeial--and--rehab±¼¼tation--serv±ees--sha¼¼--present-to-the 

eottnty-department-of-pub¼ie-we¼£are-a-e¼aim-for-the-required 

re~mbttrsements.--~he--eottnty--board--sha¼¼--ll\flke--stteh the 

re±mbursements--within-i9-days-a~ter-t~e-presentation-o£-the 

e¼aim
7
-and--the--department--o£--socia¼--and--rehabi¼¼tat¼on 

serv¼ees--sfta¼¼--eredit-taddt-a¼¼-stteh tfte-reimbttrsements-to 

its-aeeount-for-adm¼nistrat¼ve-eostsT 

t4t--1£-a-eottnty-ftas-trans£erred-its--pttb¼ic--assistanee 

and--preteetiye-seryiees-respons¼b¼¼ities-to-the-state-ttnder 

part-B-0£-th¼s-ehapter7--the--appropriate--department--sha¼¼ 

seleet7---appe¼nt 7 ---and---superYise--a¼¼--neeessary--pttb¼ie 

assistanee-and-proteet¼ve-serv¼ees-personne¼,--¼nc¼ttding--±£ 

neeessary---a---sttperYisor--0£--statt--personne¼.--A¼¼--sttch 

personne¼-are-direet¼y-respons¼b¼e-to-that-departmentou 

Section-t3~-seetioft-53-i-3e67-M€A7-¼s-amended-to-read~-­

~s3-i-386,--eottnty---department---charged---w¼th---¼oca¼ 

adlllinistration-0£-pttb¼ie-assistanee• Exeept-¼n-a-eettnty-that 

has--trans£erred--its--pttb¼¼c--ass¼stanee---and---proteetive 

serviees--responsib¼¼ities-to-the-state-ttnder-part-B-0£-this 
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chapter7-the ~he-eottnty-department-of-pttb¼ic--we¼fare--shal¼ 

be is-eharged-w¼th-the-¼oca¼-adfflinistration-of-a¼l-forms-ef 

pttb¼¼e-assistance-operat¼ons-in-the-cottnty.-A¼¼--stteh--¼oea¼ 

administration--o£-pttb¼ie-assistance-mttst-eon£orm-to-£edera¼ 

and-state-¼aw-and-the-rtt¼ee-as-estab¼tshed-by-the-department 

0£-soeia¼-and-rehabi¼itation-serv¼ees.• 

Section 13. section 53-2-322, MCA, is amended to read: 

"53-2-322. County to levy taxes, budget. and aake 

expenditures for public assistance activities. (1) The board 

of county commissioners in each county shall levy 13.5 mills 

for the county poor fund as provided by law oc so much 

thereot of that amount as may be necessary. ~he-beard-may 

¼evy-an-add¼t¼ona¼-¼i-mi¼¼e-¼£-appro•ed-by-the-veters-in-the 

eettnty-£er-f¼sea¼-year-¼993o-A-eettnty-sha¼¼-¼evy--ettfficient 

mi¼¼s--to--reimbarse--the--etate--£er--any-adm¼nietrative-or 

eperat¼ena¼--eosts--in--eMeess--0£--the--adlft¼n¼strat¼ve--and 

eperationa¼-eosts-£er-£iaea¼-year-¼993•-~he-department-sha¼¼ 

not¼fy-the-cottnt~es-of-the-nttmber-ef-m¼l¼s--reqtti~ed--to--be 

¼evied-. eount¼es---trans£err¼ng---pttb¼ie---aesistance--and 

pretecti•e-aerYiees-reeponsibi¼¼ties-te-the-state-ttnder-part 

B-e£-this-ehapter-may-net--¼evy--more--than--the--di£ferenee 

between--l3,5-mi¼¼s-and-the-state-¼e¥y-pttr9ttant-to-53-i-8¼3, 

COUNTIES TRANSFERRING FINANCIAL RESPONSIBILITY FOR PUBLIC 

ASSISTANCE AND PROTECTIVE SERVICES RESPONSIBILITIES TO THE 

STATE UNDER PART 8 OF THIS CHAPTER MAY NOT LEVY MORE THAN 
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THE DIFFERENCE BETWEEN 13.5 MILLS AND THE STATE LEVY 

PURSUANT TO 53-2-813. 

(2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 

protective services purposes as w¼l¼--enab¼e--the-cottnty 

weltare-department-te-pe7-the-genera¼-re¼tet--aet¼¥ittes--e£ 

the--eeanty--and NECESSARY to reimburse the department et 

seeia¼-and-rehabi¼itation-serTiees and the department of 

family services for the county's proportionate share of the 

administrative costs e£-Che-cottnty-we±£are-department and of 

all public assistance and protective services and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

(3) The amounts set up in the budget for the 

reimbursements to the 

rehabi±itation---serviees 

department 0£----socia¼----and 

and the department of family 

services st\a¼¼ must be sufficient to make all of these 

reimbursements in full. The budget ehall must make separate 

provision for each one of these public assistance and 

protective services 

must be established 

activities. 

activities, 

for the 

and proper accounts aha¼¼ 

funds for all stteh the 

( 4) The department 0£---seciai--and--rehabi¼itatien 

servieee shall submit to the counties, no later than May 10, 

the most current county participation percentages that are 
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necessary to establish preliminary county budgets. As soon 

as the county proposed budget provided for in 7-6-2315 has 

been agreed upon, a copy thereet-shal¼-withettt-de¼ey must be 

mailed to the department e£--seeia¼--and--rehabi¼itation 

ser¥iees, and at any time before the final adoption of the 

budget, the department shall make stteh recommendations with 

regard to changes in any part of the budget relating to the 

county poor fund as considered necessary in order to enable 

the county to discharge its obligations under the public 

assistance laws. 

(5) The department e£---see¼a¼---aftd---rehebilttetceft 

eerviees shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 

reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make saeh changes in the amounts provided for 

reimbursements, if any are required, in order that the 

county will be able to make the reimbursements in full. 

(6) The board of county commissioner$ may not make any 

transfer from the amounts budgeted for reimbursing the 

department oE--eee¼a¼--and--rehab¼¼¼ta~¼on-serTices without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 
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(7) No-part-of-the The county poor fund, irrespective 

of the source of any part thereof of the fund, may not be 

used directly or indirectly for the erection or improvement 

of any county building so long as the fund is needed for 

geftera¼-re±ief-expendit~res-by-the-eottftty-or-is--~eeded--£or 

paying the county's proportionate share of public assistance 

and protective services or its proportionate share of any 

other public assistance activity that may be carried on 

jointly by the state and the county. Expenditures for 

improvement of any county buildings used directly for care 

of the poor, except a county hospital or county nursing 

home, may be made out of any-moneys money in the county poor 

fund, whether stteh-moneys-are the money was produced by the 

¼3~5-mi¼¼ mill levy provided for in subsection (1) of-this 

eection or from any additional levy authorized or--~o--be 

ettthorized by law. Stteh The expenditure she¼¼ ~ be 

authorized only when any county building used for the care 

of the poor must be improved in order to meet legal 

standards required for stteh-btti¼dings the building by the 

department of health and environmental sciences and when 

saeh the expenditure has been approved by the department of 

social and rehabilitation services and the department of 

family services. 

(8) Money in the county poor fung may be used as 

matchi1!9_ funds for the receipt of federal money." 
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SECTION 14. SECTION 53-2-601, MCA, IS AMENDED TO READ: 

"53-2-601. Disqualification froa public assistance wben 

property transferred for purpose of qualifying for public 

assistance. The department may deny public assistance to any 

person who has divested-himse¼f directly or indirectly of 

transferred any property for the purpose of qualifying for 

public assistance. The department sha¼¼-make may adopt rules 

that raise a rebuttable presumption that any transfer of 

property within 30 months of the date of application for 

genera¼-re¼ief was for the purpose of qualifying for stteh 

assistance. ~he--deparCment--may-a¼so-11\ake-ru¼es-eonsiatent 

vith-federa¼-¼aw-rais¼ng-a--simi¼ar--rebttttab¼e--presum.pt±on 

for-pttrpeees-of-state-adm.inistered-federa¼-pttb¼ie-assistanee 

pro9rams-at:1thorized-ttnder-lJ'it¼e-5-3--." 

SECTION 15. SECTION 53-2-606, MCA, IS AMENDED TO READ: 

"53-2-606. Right of appeal. (1) If an application for 

assistance ttftder-this-tit¼e for food stamps, aid to families 

with dependent children, or medicaid is not acted upon 

promptly or if a decision is made with which the applicant 

or recipient is not satisfied, he the applicant or recipient 

may appeal to the board of social and rehabilitation appeals 

for a fair hearing by addressing a request for a hearing to 

the department. The board of social and rehabilitation 

appeals shall, upon receipt of a request for a hearing, give 

the applicant or recipient prompt notice and opportunity for 
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a fair hearing. A-cottn~y-we¼fare-beard-wh¼eh-is-invoi•ed-in 

a-grie•anee-shaii-be-represented-a~-stteh-a-heari"9• 

(2) The department may upon its own motion review any 

decision of a county welfare board and may consider any 

application upon which a decision has not been made by the 

county board within a reasonable time from the filing 

~~ereer of the decision. The department may have an 

additional investigation made and shall make a decision as 

to the granting of assistance and the amount of assistance 

to be granted the applicant as in its opinion is justified 

and in conformity with the provisions of this title. 

(3) If the department reviews a county decision on 

own motion, applicants or recipients affected by 

its 

the 

decisions of the department shall upon request be given 

reasonable notice and an opportunity for a fair hearing by 

the board of social and rehabilitation appeals. 

(4) All decisions of the department or the board of 

social and rehabilitation appeals are final and are binding 

and sfta¼¼ must be complied with by the county department." 

SECTION.16. SECTION 53-2-608, MCA, IS AMENDED TO READ: 

"53-2-608. Method of issuing assistance grants. (1) 

Checks in payment of public assistance7-with-the-exeeption 

of-geners¼-re¼ief7-shs¼¼ must be issued by the department of 

social and rehabilitation services upon approved 

certificates of award and reports of changes of such 
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eligible grantees as are forwarded by the county departffleftt 

to the state department, and all sneh checks wi¼¼ must be 

mailed to the individual recipient or the appropriate 

vendor. The checks in payment of public assistance sha¼¼ 

must be issued in the full approved amount for each eligible 

approved grantee, and the original monthly payment shs¼¼ 

must be from the state public assistance accounts. All 

public assistance checks aha¼¼ represent cash on demand at 

full par value to the recipient and vendor. 

(2) Whenever the department of social and 

rehabilitation services, acting pursuant to standards 

established by the department, determines that any otherwise 

eligible recipient of public assistance has, by reason of 

any physical or mental condition, such inability to manage 

funds that making payments to him the recipient would be 

contrary to h¼s the recipient's welfare, the department may, 

under standards established under the state plan, make the 

public assistance payment on behalf of sHeh the recipient to 

another person found by the department to be interested in 

or concerned with the welfare of sach-needy--iftdividaa¼ the 

reci~ient." 

SECTION 17. SECTION 53-2-610, MCA, IS AMENDED TO READ: 

"53-2-610. County to reillburse department. (1) On or 

before the 20th of each month, the department of social and 

rehabilitation services shall present a claim for 
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reimbursement to each county department for its 

proportionate share of public assistance granted in the 

county to recipients during the month and for vendor medical 

payments made on behalf of recipients in the previous month. 

The county department shall make the reimbursement to the 

department of social and rehabilitation services within 20 

days after the claim is presented. 

(2} The counties may not be required to reimburse the 

department of social and rehabilitation services for: 

(a) any portion of public assistance paid to a 

household eligible for aid to families with dependent 

children if the household includes an enrolled Indian who is 

the caretaker relative of a needy dependent child, or 

(b) any payment on behalf of any person in a 

state-operated medical institution. 

t3t--~he--£edera¼--ge¥erMlent-may-re¼mb~rse-the-state-e£ 

Mentana-en-beha¼£-of-cottn~iee-proYidiftg--genera¼--re¼±e£--te 

enre¼¼ed--ind¼ans--e-snm-¼n-¼ien-0£-texes-whieh-the-eottnties 

wott¼d-eo¼¼eet-it-the-¼ands-ef-sueh-tnd±ans-were-not-in-trttst 

stattts.-

t4till (a) From the original date of entrustment or the 

original date of state residency, whichever is earlier, 

recipients of public assistance who become wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution sha¼¼-be are the financial 
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responsibility of the appropriate county as provided in 

subsections t4ttbt illi.l!.l through t4ttdt illill• 
(b) The county in which commitment of an adult is 

initiated is 

responsibility 

considered 

except where 

the county 

court decree 

of financial 

declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the ebe•e-enttmera~ed 

facilities listed in subsection (3)(a), the county which 

that initiated the original commitment is considered the 

county of financial responsibility except in the case of an 

adult transfer from an out-of-state institution, in which 

case the county in which the facility is located is 

considered the county of financial responsibility. 

(c) In all cases where in which a minor patient or ward 

is involved, the county of financial responsibility is the 

county in which the parent or guardian resides. If the 

custody of a minor is entrusted to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section. 

(d) If a person is or becomes an adult while in an 

institution, ~e the person may determine his-own the county 

of residence when he the person is restored to competency 

and released. The person becomes the financial 

responsibility of the new county of residence." 
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Section 18. Section 53-2-801, MCA, is amended to read: 

"53-2-801. Purpose. The purpose of this part is to 

provide for the department of social and rehabilitation 

services to assume all responsibilities for public 

assistance prvgramsy--exeept-for-9enera½-re½ie£-ae-pro¥¼ded 

in-chapter-~7 and for the department of family services to 

assume all responsibilities for protective services for 

children and adults that, as of July 1, 1983, are provided 

by the counties pursuant to Titles 41 and 53. The assumption 

may become effective only at the option and with the express 

consent of each individual county requesting state 

assumption. STATE ASSUMPTION ALWWS COUNTIES TO PAY THE 

STATE THE PROCEEDS FROM THE 9-MILL LEVY PROVIDED FOR IN 

53-2-813 RATHER THAN AN AMOUNT BASED ON THE ACTUAL COST OF 

PROVIDING PUBLIC ASSISTANCE AND PROTECTIVE SERVICES IN THE 

COUNTY. COUNTIES THAT OPT FOR STATE ASSUMPTION MAY PROVIDE 

OTHER OPTIONAL SERVICES FOR INDIGENTS WITH MONEY AVAILABLE 

FROM FUNDS DERIVED FROM THE DIFFERENCE BETWEEN THE 9-MILL 

LEVY AND THE MAXIMUM AMOUNT, OF 13.5 MILLS PERMITTED BY 

53-2-322." 

Section 19. Section 53-2-802, MCA, is amended to read: 

"53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) •county department" means the county department of 

public welfare provided for in part 3 of this chapter. 
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(2) "Mill levy equivalent" means the prior year's 

expenditure divided by the value of 1 mill. 

(3) "Needy person" is one who is eligible for public 

assistance under the laws of this state. 

(4) "Protective services" means services to children 

and adults to be provided by the department of family 

services as permitted by Titles 41 and 53. 

(5) "Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county department, regardless of 

the original source of assistance,-exeepe-generei-relieE-ae 

prev¼ded-¼ft-ehapter-3. 

(6) "State assumption" means the transfer to the 

department of social and rehabilitation services and the 

department of family services fer-the-eettftty by the board of 

county commissioners of all powers and duties, including 

staff personnel as provided in 53-2-301 through 53-2-306 and 

FOR public assistance and protective services, respectively, 

provided by the county department pursuant to Titles 41 and 

53, except as otherwise specifically provided in this part. 

A COUNTY MAY CONTINUE TO PROVIDE OPTIONAL INDIGENT 

ASSISTANCE AS PROVIDED IN [SECTION 24) AND NURSING HOME AND 

HOSPITAL SERVICES AS PROVIDED IN 7-6-2512." 

Section 20. Section 53-2-803, MCA, is amended to read: 

0
53-2-803. Authority to adopt rules. t¼t The department 
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of social and rehabilitation services and the department of 

family services may adopt rules necessary to carry out the 

purposes of this part, including implementing transfer of 

the county programs to each department, respectively. 

tit--~fte--departmeftt--or---soeie¼---and---reftabi¼itation 

ser•ieee-may-adop~-rtt¼es~ 

tat--to--determine--the--amottnt7--seope,-and-dttrat¼oft-of 

genera¼-re¼ie£7-whieft-may--not--exceed--tftoee--serv%eee--and 

amennte---payab¼e---ander---the--depertment--er--see±a¼--and 

reftabi¼itation-serviees~-programs-oE--medieaid--and--aid--to 

fami¼ies--with--dependent-ehi¼dren-ae-fteeessary-to-earry-out 

the-pnrpeaes-er-th±e-part~-and 

tbt--estab¼±sh±ng-a-system-er--pena¼t±es--and--sanet±ens 

app¼±eab¼e---te--prev±ders--ef--hea¼th-re¼ated--ser•±ees--te 

state-ass~med--eottnties--in--aeeordanee---witft---53-6-¼¼lt~t 

threngh-t5t.• 

Section 21. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state departments -- reassumption of 

responsibility. (1) All auther¼ty-granted-te-the-beard-ef 

eoanty---eommissioners---to---estab¼ish---and---operate----a 

RESPONSIBILITY OF A COUNTY FOR public assistance program and 

provide protective services for children and adults pursuant 

to Titles 41 and 53 may be transferred to the department of 

social and rehabilitation services and the department of 
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family services, respectively, except that the county 

attorney shall continue to provide legal assistance and 

representation for the purposes of adult and child 

protective services without charge and all debts and 

obligations incurred prior to the effective date of state 

assumption continue as the responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistance and protective services for children and 

adults, respectively, including the selection, supervision, 

and termination of staff personnel associated with the 

performance of these activities. Upon the effective date of 

sueh the transfer, the department of social and 

rehabilitation services and the department of family 

services shall assume all powers and duties related to 

public assistance and protective services, respectively, and 

accorded by law to the county welfare department. If the 

notice required in subsection (3} is given, the transfer is 

effective at the start of the next state fiscal year. 

(3) Counties opting for state assumption or-reassaminq 

resl?"ns*b±¼¼ty shall notify the department of social and 

rehabilitation services and the department of family 

services a~-¼east-96-days-prior-~o-the-s~are--ot--tne--seate 
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£¼sea¼--year-un¼ess-ehe-~ime-peried-is-wai¥ed-in-who¼e-or-in 

part-by-the-d±reetor-cE-eaeh-department w±th±n-38-days-eEter 

tthe-eEEeeti¥e-date-cr-th±s-seet¼cftfT A-eottnt7-shatt--not±E7 

~he-deparemen~-ef-seeia¼-ane-rehab¼¼±ea~¼on-serv±ces-and-~he 

deparemene--of--fami¼y--services by October l if the county 

wishes to change its status on the following July 1. ~ 

COUNTY THAT HAS OPTED FOR STATE ASSUMPTION PRIOR TO JULY 1, 

1995, MAY REASSUME RESPONSIBILITY FOR PUBLIC ASSISTANCE AND 

PROTECTIVE SERVICES ON JULY l, 1996, IF THE COUNTY NOTIFIES 

THE DEPARTMENT PRIOR TO SEPTEMBER 30, 1995. 

(4) Counties opting for state assumption shall permit 

the department of social and rehabilitation services and the 

department of family services to use the same facilities 

currently occupied by the county department or substantially 

equal facilities, with fair rental value for such the 

facilities to be paid by each department. Counties opting 

for state assumption shall transfer to the appropriate 

department all materials, equipment, and supplies used in 

the operation of the county department and which were paid 

for in whole or in part with federal or state funds." 

Section 22. Section 53-2-812, MCA, is amended to read: 

"53-2-812. state assumption permanent transfer to 

state -- ezceptions. ttt A EXCEPT AS PROVIDED IN THIS 

SECTION, A county opting for state assumption does so on a 

complete and permanent basis7-aftiess-the-eottnty-reqaests--to 
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retaift--er-reassnme-respcnsib¼¼ity-£or-mediea¼-assistanee-er 

monetary-pay■enta-tc-needy-perscna-aa-pro¥¼ded-in-~itte--537 

ehapter--37, State assumption OR REASSUMPTION must be made 

pursuant to the adoption of a resolution or ordinance as 

provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services and the department of 

family services as provided in 53-2-811(3). A county that 

has opted for state assumption prior to t~he-eEreeti•e--de~e 

0£--th¼s--seet¼enj JULY 1, 1995, may reassume responsibility 

for public assistance and protective services if notice is 

provided pursuant to 53-2-811(2) and (3). A county shall 

notify the department of social and rehabilitation services 

and the department of family services by October l if the 

county wishes to change its status on the following July 1. 

Snder--sneh--a--retention--or--reassamption7-sta££-personne% 

eont¼nae-ttnder-the-sapervis¼on-and-eontro¼-of-the-department 

ef-soeia¼-and-rehabiiitatien-serYiees-bttt-the ~he department 

may-eontraet-with-the-eoant¼es-for-the-operat½en-oE-programs 

pro•ided-½n-~itte--537--ehapter--3T UNDER A RETENTION OR 

REASSUMPTION, STAFF PERSONNEL CONTINUE UNDER THE SUPERVISION 

AND CONTROL OF THE DEPARTMENT. ALL DEBTS AND OBLIGATIONS OF 

THE DEPARTMENT AND THE DEPARTMENT OF FAMILY SERVICES 

PERTAINING TO PUBLIC ASSISTANCE AND PROTECTIVE SERVICES AT 

THE TIME OF REASSUMPTION MUST BE TRANSFERRED TO THE COUNTY 

OPTING FOR REASSUMPTION. A COUNTY MAY NOT RETAIN OR REASSUME 
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ASSISTANCE PROGRAMS PARTIALLY FUNDED BY THE FEDERAL 

GOVERNMENT. A-eoanty-may-not-retain-or--reessame--assistaftee 

progrems-part±a¼¼y-fnnded-by-thc-fcdera¼-ge¥crnment. 

tit--A----eoanty----transferrin9----a¼¼----daties----and 

respons¼bi¼ities---to---the---state---moy--reassame--¼¼mited 

responsibi¼±ty-for-med±ea¼-assistanee-or--monetary--payments 

to--needy--persons-as-pro¥±ded-in-snbsect±on-t¼t-bnt-may-not 

tftereafter-re~aest-£a¼¼-etate-assamptione-A-eoanty-initia¼¼y 

request~ng--¼imite«--state--assamption--may--not--thereafter 

reqnest-ftt¼¼-statc-ass11111pt±on.-A-connty-epting--fer--¼im±ted 

or--fa¼¼--state--assamption--does--so--on-a-permanent-bas±s, 

e~eep-t-as-proYi-d:ed-in-this-seetiono" 

Section 23. Section 53-2-813, MCA, is amended to read: 

"53-2-813. llill levy for counties transferring public 

assistance and protective services. (1) For the purpose of 

this part, ¼i ! mills must be levied annually in those 

counties opting for state assumption. 

(2) ~er--a-connty-c¼cctin9-state-assttmption-before-att¼y 

¼7-¼9867-the--proceeds--of--the--mi¼¼--¼e•y--estab¼ished--±n 

snbsect±on--t¼t--mnst--be--depositcd--in--the--state-specia¼ 

rc¥cnne-£nnd-in-the-statc-trcasttry-for-tftc-pnrposc-0£-payift9 

the-eKpenses-ef-the-department-0£-seeia¼-and--rehabi¼itat¼on 

sery¼eee.---~he---mi¼¼---¼evy---may--net--exceed--¼~--m¼¼¼s, 

notwithstanding-acttta¼-cxpcnditttres-madc-by-tfte-dcpartment. 

t3t For a county electing state assumption en-er--after 
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an¼y--¼7--¼996, the proceeds of the mill levy established in 

subsection (l) must be deposited in the state special 

revenue fund in the state treasury to the credit of the 

department of social and rehabilitation services. The 

general fund authority of the department of social and 

rehabilitation services she¼¼ ~ be reduced and the 

general fund authority of the department of family services 

sha¼¼ must be increased by an amount equal to the county's 

expenditures for child and adult protective services in the 

fiscal year immediately preceding state assumption. ~he-mi¼¼ 

¼c¥y---may--not--exeeed--¼i--mi¼¼s7--netwithstanding--ecttta¼ 

c•penditttrcs--made--by--the---department---of---soeie¼---end 

rehabi¼itatien---eervieea---and--the--department--0£--rami¼y 

serviees. 

t•t--Por-a-eettnty-retaining--er--reassttm¼ftg--eperetiena½ 

respefts±bi¼ity--£or--mediea¼-ass¼seanee-or-menetary-payments 

to-needy-persons-as-pro•ided-¼n-53-i-S¼i,-the-¼e•y--previded 

±n---snbsection--t¼t--mnst--bc--redttccd--by--thc--mi¼¼--¼evy 

eqniva¼ent-expended-by-that-connty--or--thc--depertment--fer 

saeh--pnrposes--¼n-the-fisce¼-ycar-immed±ate¼y-preeedi"9-the 

option-to-retain-er-reassttme-stteft-respensibi¼itya" 

NEW SECTION. Section 24. -u-ene-raT ____ rel.l.ef INDIGENT 

ASSISTANCE -- optional county program. (1) A county may 

provide a program of gcncra¼-rc¼ief INDIGENT ASSISTANCE that 

it determines necessary. The program may include assistance 
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for food, clothing, shelter, transportation, and medical 

assistance for individuals not eligible for state or federal 

programs providing similar assistance. A county may provide 

for the burial of indigents. The genera¼--relie£--aetivities 

INDIGENT ASSISTANCE PROGRAM of the county ¼"e¼ttde INCLUDES: 

(a) JOB SEARCH, job training, WORK-FOR-ASSISTANCE, and 

employment programs atttherized-ttnder-~it¼e--5~7--ehapter--i, 

part-ii; 

(b) general relief assistance benefits as provided in 

Title 53, chapter 3, part 2: and 

(c) health care, preventive care, and wellness programs 

as determined by the county commissioners. 

(2) A county may establish the criteria for determining 

eligibility for assistance, including but not limited to 

residency requirements, limits on income and resources, and 

the amount, scope, and duration of assistance. 

(3) A county may deny assistance for a reasonable 

period if a person has voluntarily left employment without 

good cause or is discharged due to misconduct. 

(4) The program may be funded with money derived from 

the county poor fund mill levy established in 53-2-322, 

Section 25. Section 53-2-1101, MCA, is amended to read: 

"53-2-1101. Leqislative findings. The legislature finds 

and declares that: 

(1) many economically disadvantaged persons are unable 
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to take their place in the economic mainstream of society 

because they lack the skills and training needed to obtain 

productive employment or to avoid long-term dependency on 

public assistance programs; 

(2) existing state and federal employment and training 

programs, including the work incentive program7 --~he--work 

progra.ms---pre•±ded---rer--¼"--53-3-3847 and the programs 

administered under Title II-A of the Job Training 

Partnership Act, have proved to be a multiple, uncoordinated 

response to the needs of the economically disadvantaged; and 

(3) a successful job training program will require a 

comprehensive, integrated range of nonduplicative employment 

and training services for economically disadvantaged persons 

that will result in economic self-sufficiency through 
placement of economically disadvantaged persons in 

long-term, sustainable employment. 11 

SECTION 26. SECTION 53-2-1103, MCA, IS AMENDED TO READ: 

•53-2-1103. Definitions. For the purposes of this part, 

unless the context requires otherwise, the following 

definitions apply: 

{l) NEconomically disadvantaged person" has the same 

meaning as provided in section 4 of the Job Training 

Partnership Act (29 u.s.c. 1503). 

(2) "Job Training Partnership Act" means the federal 

Job Training Partnership Act of 1982, Public Law 97-300 (29 
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u.s.c. 1501, et seq.), as amended. 

(3) "Job training plan" means the plan for providing 

services and training in a service delivery area, as 

required in 53-2-1107. 

(4) "Program" means the program created by 53-2-1104 to 

implement the prov1s1ons of Title II-A of the Job Training 

Partnership Act. 

(5) "Program year" means the fiscal year beginning on 

July 1 of the year for which an appropriation is made for 

the program established under this part, as provided in 

section 161 of the Job Training Partnership Act (29 u.s.c. 

1571). 

(6) "Public assistance program" means the state program 

of ~enera¼--re½ief--ass¼stane~--o~ aid to families with 

dependent children. 

(7) "Service delivery area 11 means an area designated as 

provided in section 101 of the Job Training Partnership Act 

(29 u.s.c. 1511)." 

Section 27. Section 53-2-1109, MCA, is amended to read: 

"53-2-1109. Coordination of services. The state job 

training coordinating council shall identify, in 

coordination with the appropriate state and local agencies, 

the employment, training, and vocational education needs 

throughout the state and assess the extent to which 

employment and training, vocational education, 
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rehabilitation services, public assistance, economic 

development, and other federal, state, and local programs 

and services represent a consistent, integrated, and 

coordinated approach to meeting such needs. In carrying out 

this coordinating function, the council shall consider state 

policy set forth in 2-15-101 to eliminate overlapping and 

duplication of services within state government and in 

accordance with the provisions of section ·121 of the Job 

Training Partnership Act (29 u.s.c. 1531) 

employment and training programs, including: 

and other 

(1) programs operated under the federal Family Support 

Act of 1988; and 

(2) programs and services of public assistance 

agencies7-¼ne¼ttd¼ng-~he-pregraffls-~s~ab¼¼shed-½n-S3-3-384. 11 

Section-29~-see~ie11-53-3-½½i7-M€A7-ie-amended-~e--read~-­

a53-3-11i.--~raad--and-reeo•ery-of-o•erpayments. tlt-~he 

co~nty-department--0£--p~b¼ic--we¼£Dre--sha¼¼--deny--9eftera¼ 

re¼ief--for--a--reasoftab¼e--per±od--of-t±me-to-afty-hotteeho¼d 

determ¼ned-te-have--reee¼•ed--anr--ass¼etanee-~by--meafts--ef 

fraadT 

tit--~he--eottnty--department--of--pttbi±e--weifare-or-±te 

agent-may-reeever-er-ef£eet-anr-amett"te--e£--geftera¼--re¼±ef 

made--a¥a¼¼ab¼e--te-a-hettse~e¼d-wh¼eh ~hatT-beeatt~e-e~-frattd 

er-fflietake7-ar~-above-the--amettft~e--that--ebottid--have--been 

previded7il 
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Seeticft-ae~-seetieT1-53-3-~ti~,-M€A,-is-amended-to-reod~-­

•s3-3-i8~T--App¼ieation--for--other--state--and--federal 

pregrame------¼ftter¼m-re¼ief----sttbrogation-of-department-to 

reeeipt-o£-tedera¼-payments~-tlt-8enera¼-re¼ie£-¼s-avai¼ab¼e 

to-a--reeipient--to--the--extent--etteh the--re¼iet--is--not 

dttp¼ieati•e-of-reso~rces-or-benefits-reasonab¼y-avaiiab¼e-to 

the-reeipientT 

tit--¼f--other--federa¼--or-state-programs-0£-assistanee 

are-reaeenab¼y-a•a¼lable-to-meet-the-needs-0£--a--hoaseho¼d7 

an--app¼ieant--must--app¼y-for-those-programs-before-genera¼ 

re¼ief-may-be-proY¼dedT-A-hottseho¼d-may-be-provided--generai 

rel¼ef--after--¼nitial--applieatien--fer--ether--pregrams-of 

assistanee~--1£--denied--stteh the--other--assistanee7 ---the 

app¼ieant--mttst--pttrstte-avai¼ab¼e-administrative-appea¼s-fer 

those-pro~rams-to-the-final-administrati¥e-appeai-levelT--¼f 

the-app¼ieant-beeemes-e¼igib¼e-fer-et~er-assistanee-eo•ering 

the--same--peried--of--time--that--¼nterim-genera¼-re¼¼ef-is 

previded7-saeh the-interim-reiief--mast--be--repaid--te--the 

coanty--department--or--offset-£rom-¼amp-sams-or-retroaet¼ve 

payments-£rom-other-progrmas-o£-assistancea 

t3t--~e-the-e•tent-neeeaeary-for--repayment--of--¼nterim 

genera¼---re¼ie£---previded--te--an--app¼ieant7--the--eonnty 

department-ia-sabrogated-to-the--right--of--an--attorney--to 

reee•er--from--the-federal-ge¥ernment-the-eoata-of-provie¼ng 

the-applieant-lega¼-aaaiatanee-¼n-ebtaining-eligibility--for 
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sttpp¼ementa¼--aeettrity--ineome-under-~it¼e-KY¼-ef-the-Soeia¼ 

Seettrity-Act.• 

Secticft-9t~-seetieT1-53-3-3837-M€A,-is-amended-to-read~-­

a53-3-393T--eonditions--ef---eiigibilityT---tlt---As---a 

eendit¼on--oE--e¼igibi¼ity-fer-geftera¼-re¼ier,-an-emp¼oyab¼e 

or-temporar¼ly-ttnemployable-reeipient-mast~ 

tat--reg¼ster-for--employment--with--the--department--ef 

iabor-and-indttstry, 

tbt--mainta¼n-an-aeti¥e-;oe-registratien-file,-and 

tet--eemply--with--and--aetively--partieipate-in-any-;oe 

seareh7--train¼n97--werk£are7--or--9e¼£-sa£Eieieney--program 

reqttired-by-the-department,-and 

tdt--active¼y-pttrsae--and--aeeept--avai¼ab¼e--emp¼oymen~ 

wi~hin-his-or-her the-reeipientis-eapabi¼ity. 

tzt--Refaaal--withoat--geoe--eaase--te--eompiy--with-the 

reqairemente-e£-sabsection-t¼t-wi¼¼--render--the--individ~a¼ 

reeipienf,--bat--nat-the-rest-of-that-reeipientLs-heuseho¼dy 

¼ne¼igi~le-ror-genera¼-rei±ef-£or--3--menths--£c¼¼owing--the 

first--refasal--and--for--6--menths-reliow¼ng-any-sttbseqaent 

reEasalT-~he-period-ef-inel¼gibil¼ty-begins-on-the-first-day 

e£-the-ne•t-month-in-whieh-~he--persen--wett¼d--otherw±se--be 

e¼igib½e---£or---genera¼---re¼ie£T A--eottn~y--!fttly--regtt±re 

pertieipation-¼n-job-searehy-traininq7 -and-wor~-programs--er 

±n--a--pT09ram--oE--drttg--er--a¼cehoi--r~hebi¼±taticn as--a 

eondition--e£--the-reee±pt-o£-ass±staneea-Senera¼-re¼ie£-Jfta~ 
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be-wiCfthe¼d-ant½¼-part±cipat¼en-in-a-pregram-±s-eomp¼eteda-A 

eottnty-may-deny-ass±stanee-fer-a-reasonab¼e-per±ed--0£--t±111e 

for--any--persen--refttsing--to--part±eipate--¼n--a--regtt±red 

~ra111•.u. 

Sectiort-32~-seetien-5~-~-~897-M€A7-is-emeftded-te-reed~-­

•53-3-399.--Porm-0£-re¼ieEa-The-eheiee-as-to-the-for111-or 

ferms--o£-re¼ie£-proT±ded-±s-at-the-d±eeret±on-of-the-cottnty 

we¼fare-department-in-eettnt¼es-w±thoat-state-assttmed-we¼Eare 

serv±ees--or--the--department--±f--the--state--has---assttmed 

respensib¼¼ity--for--the--we¼fare--ser•¼ees-±n-a-eottnty~-~he 

ferm-ef-re¼ief-mey-ifte¼ude--but--i■--ftet--¼imited--te--eeah, 

eheeks7---•ottehers7--¼±nes--of--cred¼t7--in-k¼nd--geeds--and 

ser•¼eesT-and-feed-eommed¼ties~• 

SECTION 28. SECTION 53-3-205,_MCA, IS AMENDED TO READ: 

"53-3-205. Eligibility for general relief. (l) Except 

as otherwise provided under this chapter, a person may 

receive general relief if the household is determined to be 

eligible under the provisions of this section. 

(2) A person is eligible for general relief if his the 

person's total household income, including presumptive 

income but exclusive of the earned income disregard provided 

in subsection (4), does not exceed the amount established by 

the department by rule, The department shall establish 

eligibility and the amount of benefits to be granted, taking 

into account the size of the household and the estimated 
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number of eligible households. Eligibility and the amount of 

benefits to be granted must be based-on-a-pereentage set at 

32\ of the federal poverty index. The--pereefttege---is 

esteb¼iahed-ift-the-stete-geftere¼-epproprietieft■-eetT 

(3) The maximum benefit amount to be granted to a 

person new to Montana must be reduced by $50 per month for 

each of the first 2 months of the person's residency. 

(4)- For 4 consecutive months, the first $30 plus 

one-third of the remainder of the total income earned each 

month by each household member who is a current recipient 

must be disregarded in determining a household's eligibility 

for general relief. If the total household income, exclusive 

of this amount, exceeds the amount established by the 

department under subsection (2), the household is not 

eligible for general relief. A current recipient is one who 

has been receiving general relief for at least l complete 

calendar month. 

(5) (a) If a person's household income exceeds the 

monthly income standard provided in subsection (2) because 

of receipt of lump-sum income, he ~erson is ineligible 

for general relief for the full number of months, beginning 

with the month of receipt, derived by dividing the total of 

the lump-sum income and other income by the monthly income 

standard. Any income remaining from this calculation w¼¼¼-be 

is considered as income in the first month following the 
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period of ineligibility. 

(b) The period of ineligibility may be recalculated if 

the household size changes or if a portion of the lump-sum 

income was used to pay medical bills for a serious medical 

condition. 

(6) All applicants for and recipients of general relief 

who reside in the same residence are considered as one 

household. 

(7) Eligibility for general relief must be determined 

prospectively, based on household income and other relevant 

circumstances reasonably certain to exist in the month in 

which assistance is to be provided. Once eligibility is 

determined, general relief wi¼¼ must be provided in 

accordance with 53-3-310 and 53-3-311. 

(8) (a) Except as provided in subsection (B)(b), the 

equity value of all household resources must be considered 

available to meet the needs of the individual applying for 

general relief. 

(b) The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(i) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres; 

(ii) a motor vehicle that has no more than $1,500 in 

equity value; 
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(iii) personal items, clothing, household _furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule; and 

(iv) tools of a trade that are essential to the current 

or future employment of a household member. 

(9) A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

(10) A person who resides for a period of 1 day or more 

in any state or federally operated institution or residence 

is not eligible for general relief for the period of that 

residency. 

(11) For the purposes of an eligibility determination, 

an applicant for or recipient of general relief may be 

requested to produce all financial and other information 

concerning the household. 

(12) A household is ineligible to receive general relief 

if the household is ineligible for either of the public 

assistance programs commonly referred to as medicaid and aid 

to families with dependent children because of overpayment, 

fraud, or failure or refusal to comply with requirements for 

continued participation in either program. The period of 

ineligibility for the household or individual household 
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members is the same as the period of ineligibility for 

medicaid or the aid to families with dependent children 

program or, if ineligible for both programs, whichever 

period of ineligibility is longer. 

(13) Whenever praCtical, an eligibility determination 

must be made within 30 days of the date of application and 

the applicant must be notified in writing of the eligibility 

determination and the reasons for the determination. 11 

Section 29. Section 53-3-310, MCA, is amended to read: 

•sJ-3-310. Scope of general relief medical assistance 

limitations. (1) General relief medical assistance is 

limited to inpatien~--and--ontpatient--hcspita¼--serviees, 

physician services, laboratory services, x-ray services, and 

prescription drugs. Assistance may not exceed the scope or 

duration of similar services provided under the Montana 

medicaid program pursuant to Title 53, chapter 6, part 1, 

and rules adopted by the department to administer the 

program. 

(2) General relief medical assistance in a county 

without state-assumed welfare services must, within the 

limitations of subsection ( 1)' be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (1), be provided in amounts not to exceed 
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payments under the medicaid program. Services must be 

limited to the least costly method of alleviating the 

serious medical condition. 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

.parties. 

(5) A person who is chronically ill may receive general 

relief medical assistance for services limited to treatment 

of a serious medical condition related to chronic illnessa 

(6) A person who has an acute medical need but who is 

not chronically ill may receive general relief medical 

assistance but only for services necessary to treat a 

serious medical condition that requires immediate medical 

attention to alleviate a serious health riska 

(7) A child less than 18 years of age may receive the 

same scope and duration of services as provided under the 

Montana medicaid program provided for in Title 53, chapter 

6. 

(8) A person who requires medical services in order to 
obtain or retain employment may receive services similar to 

those provided under the Montana medicaid program but only 
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for the duration of need. 

(9) Except as provided in subsection (7), nothing in 

this chapter may be construed to require the same scope of 

medical services as provided under the Montana medicaid 

program." 

Seetion-29~-see~1efl-5~-~-~i57-M€~,-~a-amended-te-~ead~-­

»53-3-3i5,--~ransitton-to-wor~--a¼¼owaneeT--t¼t--As---an 

alternative---to--the--programs--and--serY¼ces--provided--in 

53-3-394,-the-eettnty-department-er-pttb¼ie--we¼fare--may--pay 

reeipients--a--trans¼tion-to-work--a¼iowaneeo-~his-ai¼owanee 

IM.l:y-be-~sed-on¼y-ror-re¼oeation-expenses-fer-recipients--whe 

have-obtained-eap¼oyment-in-anether-eo~nty-or-state. 

tit--Notwithstanding---any---other---provision--or--this 

ehapter7-a--person--who--e¼eets--to--reeeive--the--a¼¼owanee 

pre¥ided--in-attbaeetion-tlt-ia-ine¼igibie-£or-genera¼-re¼ie£ 

rer-a-peried-er-¼6-monthsT• 

17 6ection-98~-Seetieft-~3-3~z67-M€A,-is-amended-te-~ead~--

l8 •s3-3-3i6.--~ranapartation---assistanee.---~he----eeaftty 

19 department---er---pttb¼ie---we¼rare---may--pro•ide--neeessary 

20 tranepertat¼en-er-reilllhnrsement-o£-transpertation-eosts--£or 

21 persens--enro¼¼ed--in--job--seareh7--training7--workEare7-or 

22 se¼£-sa££ieieney-pregrams-pre¥ided-in-53-3-384.• 

23 NEW SECTION. Section 30. Repealer. Sections 53-2-321, 

24 53-2-323, 53-2-821, 53-2-822, 53-3-109, 53-3-110, 53-3-112, 

25 53-3-113, 53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205, 
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53-3-207, 53-3-208, 53-3-209, 53-3-210, 53-3-211, 53-3-212, 

53-3-215, 53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-308, 

53-3-309, 53-3-310, 53-3-311, 53-3-313, 53-3-314, 53-3-318, 

53-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-325, 53-3-326, 

53-3-327, and 53-3-328, AND 90-4-211~ MCA, are repealed. 

NEW SECTION. Section 31. Codification instruction. 

[Sections 1 and zl 24] are intended to be codified as an 

integral part of Title 53, and the provisions of Title 53 

apply to [sections land ii lll• 

NEW SECTION. Section 32. Effective dates. (1) 

[Sections ¼87-¼97-z87--and--3z 28, 29, AND 31 and this 

section] are effective on passage and approval. 

(2) [Sections 1 through lT7--z8--throttgh--zT7-and-z9 

throttgh-3¼ 27 AND 30] are effective aanttary-¼7-1994 JULY 1, 

1993, 

-End-
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BOUSE BILL 110. 427 

INTRODUCED BY COBB, KEATING, RYE, BARNE'rT, 

MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN, 

SIMON, R, JOHNSON 

A BILL POR AN ACT ENTITLED: "AN ACr ft¼M¼NA!HN8 GENERALLY 

REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE; REVISING 

THE STATE ASSUMPTION OP COUNTY WELP/ARE ASSISTANCE; REVISING 

THE MILL LEVY LIMIT POR A COUNTY! RBY¼S¼N8 ~LIM!BATING 

EMERGENCY GRANTS; ELIMINATING GENERAL RELIEP; AMENDING 

15-10-412, 

41-3-1122L 

SECTIONS 

15-16-117, 

7-6-2512L 

33-32-103L 

7-6-2523. 

39-Jl-118L 

:1:5-:1:e-•:1:tz 

40-4-2_15L 

52-1-110, 53-2-201, 53-2-203, 53-2-207, 53-i-38¼7-53-i-!Hlf7 

53-t-3&47 s3-t-386z 53-2-322, 53-2-601 1 53-2-606, 53-2-608, 

53-2-610, 53-2-801, 53-2-802, 53-2-803, 53-2-811, 53-2-812, 

53-2-813, 53-2-1101, 53-2-1103, 53-2-1109, 53-3-¼¼87 

53-3-¼¼27 53-3-¼¼37-53-3-i897-53-3-3847-53-3-3887 53-3-iBiz 

s3-ll=3&3z 53-3-389-. 53-3-205, AND 53-3-310, 53-3-3¼¼7 

53-3-3i¼7-53-3-3ii7-53-3-3i37 53-3-3i57-AIIB--53-3-3i6T MCA1 

REPEALING SECTIONS 53-2-321, 53-2-323, 53-i-88¼7-53-i-88iT 

53-i-8837-53-i-8¼¼7-53-i-8¼27-53-i-8¼37 53-2-821, 53-2-822, 

53-3-109, 53-3-110, 53-3-112, 53-3-113, 53-3-114, 53-3-121, 

53-3-122, 53-3-201, 53-3-205, 53-3-207, 53-3-208, 53-3-209, 

53-3-210, 53-3-211, 53-3-212, 53-3-215. 53-3-303. 53-3-304, 

53-3-305, 53-3-307, 53-3-308, 53-3-309, 53-3-310, 53-3-311, 

~-.... ,_ 
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53-3-313, 53-3-314, 53-3-318. 53-3-321, 53-3-322. 53-3-323. 

53-3-324, 53-3-325, 53-3-326« 53-3-327, ANB 53-3-328, AND 

90-4-211L MCA1 AND PROVIDING AN EPPECTIVE BA!l'II DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION, Section ,. Legislative findi119a. (1) The 

legislature finds that in order to use the limited resource■ 

of the state for the purposes of providing public assistance 

to persona whoa it has determined are in need, certain 

prograas must be eliminated and the provision of public 

assistance prograas must be reorganized for more efficient 

delivery of services. 

(2) The legislature finds that county goverruoents are 

in the best position to efficiently and effectively deliver 

the-9enere¼-re¼¼ef-pr09r--pro,ided-fer-in-!l'¼t¼e-537 -ehapter 

3 SERVICES POR THOSE IN NEED WHO ARE NOT OTHERWISE ELIGIBLE 

POR SIMILAR SERVICES PROVIDED BY THE DEPARTMENT OF SOCIAL 

AND REHABILITATION ~ERVICES. 

(3) (a) The legislature finds that the needs of persons 

who are aged, infirm, or misfortunate are adequately and 

appropriately provided for through the following programs: 

Ii) medicaid; 

(ii) aid for dependent children; 

-2- HB 427 

THIRD READIN& 
AS AMl!:NDED 



l 

2 

3 

• 
5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l!I 

20 

21 

22 

23 

24 

25 

in 

(iii) food ataapa1 

(iv) ~itiea1 and 

(V) low-incoae energy asaiatance. 

HB 0427/04 

(b) The legislature further finds that the counties may 

their discretion provide other pr09rU1S of public 

assistance that they determine are appropriate and that may 

be funded with aoney derived from the county poor fund mill 

levy. 

Section 2. Section 7-6-2512, MCA., is aaended to read: 

•1-,-2512. county tax levy for nursing boaea and 

boapital facilities. The board of county coaaissioners aay, 

annually at the time of levying county ta.zea, fix and levy a 

tax, not to exceed 10 ■ills on each dollar of taxable 

valuation of property, upon all property within the county 

for the erection, -intenance, and operation of county-owned 

or county-operated hospitals and nursing homes or other 

hospital facilities created under 7-8-2102, 7-34-2201, 

7-34-2301, and 7-34-2502. "Hospital facilities• as used in 

this section ■eana a hospital or hospital-related facility, 

including outpatient facilities, public health centers, 

rehabilitation facilities, long-ter■ care facilities, and 

infirmaries. The combined total nWlber of ■ill■ levied under 

this section and for the county poor fund under Si-i-ii¼ 

53-2-322 may not exceed 18 mills. A higher levy uy be -de 

upon compliance with 7-6-2531 through 7-6-2537 OR 53=1-322. 
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If a hospital district is created under Title 7, chapter 34, 

part 21, the ■ill levy authorized by this section may not be 

imposed on property within that hospital district.• 

Section 3. Section 7-6-2523, MCA, is -ended to read: 

•7-6-2523. Special service levies replaced by 

all-purpose levy. A county using the all-purpose levy may 

not i■poae any of the following levies: 

(l) general fund levy, as provided in 7-6-2501; 

(2) bridge levy, as provided in 7-14-2502; 

(3) recreation levy, as provided in 7-16-101; 

(4) county fair levy, as provided in 7-21-3410; 

(5) weed levy, aa provided in 7-22-2142; 

(6) insect peat levy, as provided in 7-22-2306; 

(7) poor fund levy, as provided in !r.1-i-ii¼ 53-2-322; 

or 

(8) developmental disabilities 

provided in 53-20-208,• 

facility levy, aa 

6ectlon 4.-~¼en-¼5-¼9-<l¼iy-MeAy-¼e-Ulellded-te-r-d~--

•¼S-¼8-4¼iT--Properey--tax--¼¼■¼ted--te--¼986--¼eve¼a--­

e¼ar¼f¼eat¼en----e•tena¼--to-a¼¼-propert7-e¼aaaeaT--8eet¼on 

¼5-¼8-48i-¼a-¼nterpretecl-ead-e¼ar¼f¼ed---fe¼¼ewaT· 

t¼t--fte--¼¼■¼tat¼on-to-¼986-¼eye¼a-¼e-extended-to-app¼y 

to-e¼¼-e¼eaaea-cw-preperty-deaer¼loed-¼n-'l'¼t¼e-¼Sy-ehapter-67 

part-¼T 

fit--'!he-¼¼■¼tat¼on-en-the-a■e~nt--of--tase■--¼eY¼ed--¼a 
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eye¼e-be9iftft¼ft9--aafttl8ry--¼7--¼986y--¼a--e-p¼eted--and--new 

•a¼aH¼ofts--are--p¼aeed-on-the-tax-ro¼¼a-aftd-a-ftew-base-year 

des¼9nated7-¼£-the-property-¼s~ 

tat--ftew-cen•~rnc~ion~ 

tbt--expanded7---de¼eted7---rep¼aeed7----or----remode¼ed 

impre•eaentsr 

tet--annexed-propertyy-or 

tdt--property---een•erted--!r---tax-axempt--ta--taxab¼e 

atata■T 

t6t--Property-deser¼bed-¼n--aabaeet¼ona--tStt•t--throa9h 

t5ttdt--that--¼a--not-e¼ae■-£oar-or-e¼aae-e¼e¥en-property-¼s 

••¼aed-aeeordin9-to-the-proeedaree-ased-in-¼986-bat-is--a¼so 

eab;eet--to-the-do¼¼ar-eap-¼ft-eaeh-tax¼n9-anit-based-on-¼986 

ai¼¼s-¼e•¼edT 

t1t--file-¼¼llitet¼on-on-the-aaoant-of-taxeey-es-e¼erified 

ift-th¼e-eeet¼on7-ie-intended-to-¼ea•e-the-property-appraisa¼ 

aftd-•a¼aat¼on-....,thodo¼09y--of--the--departaent--of--re•enae 

intaetT--8eter11inations--of-eoanty-e¼aee¼£ieatione7-aa¼aries 

0£-¼ees¼-9o•ernaent-0££ieere7-aftd-a¼¼-other-aatters-in-whieh 

tota¼-taaab¼e-•a¼aation-ie-an--inte9ra¼--e-ponant--ara--not 

a!!eeted--by--¼S-¼8-48¼--and-¼S-¼8-481-e■eept-!or-the-nse-of 

taxllb¼e-•a¼aatien--in--£ixin9--tax--¼e•iesT--fn--fixin9--t•• 

¼e¥ies7--the-taxin9-an¼ts-of-¼oea¼-9o•ernaent-aay-antieipate 

the--de!ieieney--¼n--re'Ntnaes---resa¼tin9---£r----the---ta• 

¼ia¼tations--¼n-¼S-¼8-ff¼-and-¼S-¼8-48i7-wh¼¼e-anderstsnd¼n9 
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thst-re9ard¼ess-of-the-aaoant-0£-mi¼¼s-¼e•¼ed7-a--taxpayerLs 

¼¼ab¼¼¼ty---y--not--e•eeed--the--do¼¼ar--aaoant-dae-in-eaeh 

taxin9-anit-£or-the-¼986-tax-year-an¼eaa~ 

tat--tha-ta■in9-an¼tLs-taxab¼e-•a¼aat¼on-deereaaea-by-SI 

er-mere-£r--the-¼986-taa-yearT-f!-a-tsx¼n9--anitLs--taxab¼e 

••¼aation-deereaeee-by-s,-or--re-from-the-¼986-tax-year7-it 

-y--¼e•y--additions¼--mi¼¼e-to-eompeneate-!or-the-deereased 

taxab¼e-•a¼aatieny-bat-in--no--ease--aay--the--mi¼¼s--¼e•¼ed 

exeeed--a--naaber--ea¼en¼ated--to--egaa¼--the--re•enae--froa 

preperty-taxe■-for-the-¼986-tax-year-in-that-taxin9-anitT 

tbt--e--¼e•y--aathor¼eed--ander--~¼t¼e--18--ra¼aed--¼ess 

re•enne--¼n--¼986-than-was-raieed-¼n-e¼ther-¼984-er-¼9857-¼ft 

wh¼eh-ease-the-tas¼ng-anit--y7-after-appro•a¼-by-the-•oters 

in-the-taa¼n9-an¼t7-raise-eaeh-year-thereafter-an-add¼tiona¼ 

naaaar-o!-ai¼¼s-bat-aey--not--¼e•y---re--re•eftae--than--the 

a-year--avera9e--0£--re•enae--ra¼sed-fer-that-parpose-dar¼n9 

¼9847-¼9&57-aftd-¼9867 

tet--a-¼e•y-aathori■ed-¼n-s&-i-¼¼¼-that-wa■--de-ift-¼986 

wae-!or-¼ass-than-the-namber-ef-■i¼¼s-¼e•ied-¼n-either--¼984 

er--¼9857--¼n-wh¼eh-eaee-the-tax¼n9-an¼t-may7-after-appro•a¼ 

by-the-yeters-in-the-taxin9-aftitr-¼e•r••eh-year--therea£ter 

an-add¼tiona¼-nlllllber-ef-•i¼¼s-bat--y-ftot-¼e•y--re-thaft-the 

a-year--a•era,e--namber--of--a¼¼¼s--¼e•ied--for-that-parpose 

dnrin9-¼9847-¼98Sy-and-¼986T 

tBt---'fhe-¼¼■itation-on-the--ant-of-taxee--¼e•¼ed--does 

-8- BB 427 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

1.4 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

BB 0427/04 

not--app¼y--to--the--fo¼¼ew¼n9--¼e•y--or--spee¼a¼-aese■saent 

eate9or¼e■7-whether-or-not-they--ere--besed--on--eo-itaent■ 

1111de-before-or-after-e~o•a¼-of-¼5-¼8-48¼-and-¼5-¼B-48iT 

tat--rara¼-impro•eaent-distriets; 

tbt--speeie¼-¼mpro•ement-distr¼ets; 

tet--¼e•¼ea---p¼ed9ed---for---the--repaJ1111nt--of--bonded 

¼ndebtedness7-¼ne¼adin9-ta•-inereaent-bonds; 

tdt--eity-street-1111intensnee-d¼striet■; 

tet--taa-¼nerement-f¼nanein9-d¼str¼et■; 

tft--sat¼efaet¼on-of-;aa9■enta-a9ainst-a-ta•¼n9-anit; 

t9t--etreet-¼¼9ht¼n9-aasessments; 

tht--re•o¼•¼n9-fand■-to-sapport-any-eate9or¼e■-■pee¼fied 

¼n-thie-eab■eetion-tBtT 

tit--¼e•¼ee-for-eeonomie-de•e¼op■ent-aathoriaed-parsaant 

to-98-5-¼¼it4t7 

t;t--¼e•¼ee--aathoriaed--ander--T-6-58i---for---;a•eni¼e 

detention-pr09ra■■;-and 

tkt--e¼eaentary-and-h¼9h-sehoo¼-distr¼ete;-and 

t¼t--peor-fand-¼e•¼es-sathori•ed-ander-sa-i-aiiT 

t9t--~he--¼im¼tat¼on--on-the-amoant-of-ta•ee-¼e•ied-doee 

not-app¼y-¼n-e-ta•in9-anit-if-the-•oters-in-the-taxin9--anit 

appro•e--an-inerease-in-tax-¼iabi¼ity-fo¼¼ow¼ng-a-re■o¼ation 

of-the-go•erning-body-of-the-ta•in9-nnit-eontainin9T 

tat--a-finding-that--there--are--inaaffieient--fande--to 

adeqaate¼y--operate-the-texing-anit-as-a-resa¼t-of-¼5-¼8-48¼ 
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snd-¼5-¼8-48i; 

tbt--an-e•p¼anat¼on--of--the--natare--of--the--finene¼a¼ 

emergency~ 

tet--an--eet¼1111te--of--the--amoant--of-fandin9-shortfa¼¼ 

e•peeted-by-the-ta•¼n9-anit7 

tdt--e-■teteaent-that-app¼ieab¼e-fand-ba¼anees-are-or-by 

the-end-of-the-f¼■ee¼-year-w¼¼¼-be-dep¼eted; 

tet--a-findin9-that-there-are-no-a¼ternet¼•e-soareee--of 

re~efttte~ 

tft--a--s-ry--of--the-a¼ternat¼•ee-that-the-go•erning 

body-of-the-ta•¼ng-anit-hae-eonsideredt-and 

t9t--a-etatement-of-the-need-for-the--inereased--re•enae 

and-how-it-wi¼¼-be-asedT 

t¼Bt-tat-~he--¼im¼tat¼on--on--the-amoant-of-ta•es-¼e•ied 

doee-not-app¼y-to-¼e•ies-r""laired-to-addrees-the-fandin9--of 

re¼ief---0£--eafferin9--0£--inhabitents--eaaeed--by--famine7 

eonf¼a9ration7-or-other-pab¼ie-ea¼emityT 

tbt--~he-¼imitation-■et-forth-in--thi■--ehapter--on--the 

amoant-of-ta•ee-¼e•ied-doee-not-app¼y-to-¼e•ies-to-eapportT 

t¼t--a--eity--eoanty-board-of-hee¼th-ae-pro•ided-in-~it¼e 

587-ehapter-i7-¼£-the--90•ernin9-bodies-of-the--ta•ing--an¼te 

eer•ed--by--the--board--of--hee¼th-determine7-efter-a-pab¼ie 

heer¼n97-that-pab¼ie-hea¼th-programs-reqaire-fands-to-eneare 

the-pab¼¼e-hee¼thT-A-¼e•y-for-the-sapport-of-e--¼oea¼--board 

of--hea¼th--may-~not--e•eeed-the-5-mi¼¼-¼imit-eetab¼iehed-in 
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58-i-¼i¼T 

t¼¼t-eoanty7-e¼ty7-or-town-a■ba¼anee-aer¥¼ees-aathor¼eed 

by-a-•ote-of-the-e¼eetorate-ander-i-34-¼BititT 

t¼¼t-~he-¼¼a¼tat¼on-on-the-aaoant-of-tasea-¼e•¼ed--by--a 

eaxin9-;nriadieeion-aubjeet-to-a-atatutory-maximnm-mi¼¼-¼e¥y 

dees--noe--preYent-a-taxing-;ariadietion-£re■-inereasing-ita 

naaber-of-a¼¼¼a-bayond-the-atatatory-max¼■aa--a¼¼¼--¼e¥y--to 

prodttee-re•enae-~na¼-~o-its-¼986-reYenaee 

t¼it--'l'he--¼¼a¼tat¼on--on-the-aaoant-of-tasea-¼e¥¼ed-doea 

not-app¼y-to-a-¼e¥y--¼nereaae--to--repay--tasea--pa¼d--ander 

protest-¼n-aeeordanee-w¼th-¼5-¼-48iT• 

Section 4. Section 15-16-117, MCA, is amended to read: 

•15-16-117. Personal property treaaurer•a duty to 

col.l.ect certain tazea. (1) The county treasurer shall demand 

payment of poor fund tazes, authorized by 53-i-3i¼ 53-2-322, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 

7-14-2504, of every person liable therefor for the taxes 

whose name does not appear on the assessment lists. On the 

neglect or refusal of any-aaeh ~ person to pay the •-e 

tazes, the treasurer shall collect the tazes by seizure and 

sale of any property owned by the person. 

(2) These tazes must be added upon the assessment lists 

to other property taxes of persona paying taxes upon real 

and personal property and paid to the county treasurer at 

the time of payment of other tazea. 
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(3) The procedure for the sale of aaeh property by the 

county treasurer for aaeh the taxes must be regulated by 

15-16-113 and 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 

chapter 24, part 17." 

SECTION 5. SECTION 33-32-103, MCA, IS AMENDED TO READ: 

•JJ-32-103. Utilization review plan. A person may not 

conduct a utilization review of health care services 

provided or to be provided to a patient covered under a 

contract or plan for health care services issued in this 

state unless that person, at all times, maintains with the 

commissioner a current utilization 

includes: 

review plan that 

(1) a description of review criteria, standards, and 

procedures to be used in evaluating proposed or delivered 

health care services that, to the extent possible, must: 

(a) be baaed on nationally recognized criteria, 

standards, and procedures; 

(b) reflect comnunity standards of care, except that a 

utilization review plan for health care services under the 

9enera¼~-re¼¼ef--■ed¼ea¼--aaa¼stanee--or medicaid progr-. 

program provided for in Title 53 need not reflect community 

standards of care; 
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(C) ensure quality of care; and 

(d) ensure access to needed health care services; 

(2) the provisions by which patients or providers may 

seek reconsideration or appeal of adverse decisions by the 

person conducting the utilization review; 

(3) the type and qualifications of the personnel either 

employed or under contract to perform the utilization 

review; 

( 4) policies and procedures to ensure that a 

representative of the person conducting the utilization 

review is reasonably accessible to patients and health care 

providers at all times; 

(5) policies and procedures to ensure compliance with 

all applicable state and federal laws to protect the 

confidentiality of individual medical records; 

(6) a copy of the materials designed to inform 

applicable patients and health care providers of the 

requirements of the utilization review plan; and 

(7) any other information as may be required by the 

commissioner that is necessary to implement this chapter." 

Section &. section 39-71-118, MCA, is amended to read: 

"39-71-118. Eaployee, worker, workman7 and volunteer 

firefighter defined. (l) The terms "employee•7-•workman•, or 

"worker" mean: 

(a) each person in this state, including a contractor 
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other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for saeh the corporations for 

pay. Casual employees as defined by 39-71-116 are included 

as employees if they are not otherwise covered by workers' 

compensation and if an employer bas elected to be bound by 

the provisions of the compensation law for these casual 

employments, as provided in 39-71-401(2). Household or 

domestic service is excluded. 

(b) a--ree¼p¼ent--oE--9enera¼--re¼¼eE-who-¼s-perEor■¼n9 

work-Eor-e-eonnty-oE-th¼s--state--nnder--the--prov¼s¼ons--oE 

53-3-383 throngh--53-3-385 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

-14- BB 427 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0427/04 

to students enrolled in vocational training progrSD1s as 

outlined above while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education at designated 

vocational-technical centers; 

(e) an airman or other person employed as a volunteer 

under 67-2-105; or 

(f) a person, other than a juvenile as defined in 

subsection (l)(b), performing community 

nonprofit organization or association or 

service for a 

for a federal, 

state, or local government entity under a court order, or an 

order from a hearings officer as a result of a probation or 

parole violation, whether or not under appointment or 

contract of hire with an employer as defined in this chapter 

and whether or not receiving payment from a third party. For 

a person covered by the definition in this subsection (f): 

(i) compensation benefits must be limited to medical 

expenses pursuant to 39-71-704 and an impairment award 

pursuant to 39-71-703 that is based upon the minimum wage 

established under Title 39, chapter 3, part 4, for a 

full-time employee at the time of the injury; and 

(ii) premiums must be paid by the employer, as defined 

in 39-71-117(3),. and must be based upon the minimum wage 

established under Title 39, chapter 3, part 4, for the 
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nUJ11ber of hours of cOJ11111Unity service required under the 

order from the court or hearings officer. 

(2) The term •volunteer firefighter• means a 

firefighter who is an enrolled and active member of a fire 

company organized and funded by a county, a rural fire 

district, or a fire service area. 

(3) (a) If the employer is a partnership or sole 

proprieto~ship, stteh the employer may elect to include as an 

employee within the provisions of this chapter any member of 

saeh the partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. 

(b) In the event of etteh !.!!. election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered and stating the 

level of compensation coverage desired by electing the 

amount of wages to be reported, subject to the limitations 

in subsection (3)(d). A partner or sole proprietor is not 

considered an employee within this chapter until saeh notice 

has been given, 

(c) A change in elected wages must be in writing and is 

effective at the start of the next quarter following 

notification. 

(d) All weekly compensation benefits must be based on 

the amount of elected wages, subject to the minimum and 
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maxilllllll limitations of this subsection. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the electing employer may 

elect not less than $900 a month and not more than 1 1/2 

times the average weekly wage as defined in this chapter. 

(4) The trustees of a rural fire district, a county 

governing body providing rural fire protection, or the 

county commissioners or trustees for a fire service area may 

elect to include as an employee within the provisions of 

this chapter any volunteer firefighter. A volunteer 

firefighter who receives workers' compensation coverage 

under this section -y not receive disability benefits under 

Title 19, chapter 12. 

(5) An eaployee7 -wor~11an7 or worker in this state whose 

services are furnished by a person, association, contractor, 

firm, or corporation, other than a temporary service 

contractor, to an employer as defined in 39-71-117 is 

presumed to be under the control and employment of the 

employer. This presumption -y be rebutted as provided in 

39-71-117(3). 

(6) For purposes of this section, an •employeeT 

werkaany or worker in this state• means: 

(a) a resident of Montana who is employed by an 

employer and whose employment duties are primarily carried 

out or controlled within this state; or 
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(b) a nonresident of Montana whose principal employment 

duties are conducted within this state on a regular basis 

for an employer.• 

SECTION 7. SECTION 40-4-215, MCA, IS AMENDED 'l'O READ: 

••o-4-215. Investiptions and reports. (1) In contested 

custody proceedings and in other custody proceedings if a 

parent or the child's custodian so requests, the court may 

report concerning custodial order an investigation and 

arrangements for the child. If the court orders the 

department of family services to conduct the investigation, 

the department may charge a reasonable fee. The department 

shall waive the fee for conducting the investigation if the 

parent or the child's custodian requesting the investigation 

is a recipient of aid to families with dependent cbildren7 

!?.!. food stamps7-or-genera¼-re¼¼eE-beneE¼ta. The cost of the 

investigation and report aha¼¼ must be paid according to the 

final order, 

(2) In preparing h¼a ~ report concerning a child, the 

investigator may consult any person who may have information 

about the child and h¼s potential custodial arrangements. 

Upon order of the court, the investigator may refer the 

child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 
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of the parent or the child's custodian; but the child's 

consent ■ust be obtained if ae the child has reached the age 

of 16 unless the court finds that ae the child lacks mental 

capacity to consent. If the requirements of subsection (3) 

are fulfilled, the investigator's report may be received in 

evidence at the hearing. 

(3) The court shall mail the investigator's report to 

counsel and to any party not represented by counsel at least 

10 days prior to·the hearing. The investigator shall ,...ke 

available to counsel and to any party not represented by 

counsel the investigator's file of underlying data and 

reports, complete texts of diagnostic reports ■ade to the 

investigator· pursuant to the provisions of subsection (2), 

and the names and addresses of all persons whom the 

investigator has consulted. Any party to the proceeding may 

call the 'investigator and any person whom ae the 

investigator has consulted for cross-examination. A party 

may not waive hi■ the right of cross-examination prior to 

the hearing.• 

Section 8. Section 41-3-1122, JICA, is amended to read: 

•41-3-1122. Payment for -pport of youth in need of 

care, youth in need of supervision, or delinquent youth 

reiabur......,nt by county. (1) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, or a 

delinquent youth is placed by the departent of family 
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services in a youth care facility, the department shall pay, 

within the limits of the appropriation for that purpose, a 

foster care payent to the youth care facility at a rate 

established by the department for board, clothing, personal 

needs, treat■ent, and roo■ of the youth. 

(2) On or before the 20th of each month the depart-nt 

shall present a claim to the county of residence of the 

youth for no more than one-half of the nonfederal share of 

the payments so ■ade during the month. The county auat make 

reimburs-nt to the depart■ent within 20 days after the 

claim is presented. 

(3) Except as provided in subsection (4), when a 

county's level of expenditure for any year reaches the level 

of rei■buraement for foster care in fiscal year 1987, the 

county ha■ 

expenditures. 

no further obligation for foster care 

(4) If a county's level of expenditure for foster care 

in fiscal year 1987 is $10,000 or leas, the county's level 

of expenditure for purposes of determining the county's 

reillburse■ent specified in subsection (3) is the level of· 

expenditures for 

expenditure■ for 

is leas. 

fiacal year 1987 or the average of 

fiscal years 1984 through 1987, whichever 

ill A ~unty that was state-assumed prior to 1987, BUT 

AT A LATER DATE REASSIDI.ES RESPONSIBILITY ~ORSUAll'l' TO 
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53-2-811 1 is responsible for reimbursement of foster care 

expenditures up to the county's calculated level of 

expenditures for fiscal year 1987 as if the county ha~ rtot 

been state-assumed. 

tStill The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed by the depart-nt.• 

Section 9. Section 52-1-110, MCA, is amended to read: 

•52-1-110. County contribution for salaries and travel 

of protective services eaployees. (1) Upon transfer of 

certain fu.nctions of ·the county welfare department to the 

depart-nt of family services as provided in section 12, 

Chapter 609, Laws of 1987, the salaries and travel expenses, 

as provided in 2-18-501 through 2-18-503, of protective 

services eaployees must be paid by the department of family 

services. The board of county commissioners shall reimburse 

the department of family services froa county poor funds in 

an amount equal to that county's expenditures for salaries, 

travel expenses, and indirect costs of protective services 

employees in fiscal year 1987, 

inflation. 

adjusted for annual 

(2) A county that was state-assumed prior to 1987, BUT 

AT A LATE!t DATE REASSJ)l(ES RESl'9NSI_!!ILITY PURSU~ TO 

53-2-811 1 is responsible for reimbursement of salaries, 

travel ~xpenses, and indirect costs up to the county's 
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calculated level of expenditures for fiscal year 1987 as if 

the county had not been state-asawaed. 

titill On or before the 20th day of the month following 

t~e month for which payments were made for protective 

services employees' salaries, travel, and indirect costs, 

the department of family services shall present to the board 

of county commissioners a claim for the required 

reimbursement. The board of county commissioners shall make 

saeb ~ reimbursement within 20 days after the presentation 

of the claim.• 

SECTION 10. SEC'l'ION 53-2-201, MCA, IS AMENDED TO READ: 

"53-2-201. Powers and duties of departaeot. (1) The 

department shall: 

(a) administer or and supervise public assistance, 

including the provision of food stamps, food commodities, 

aid to f~miliea with dependent children, energy assistance, 

weatherizationL vocational rehabl,llt;ttionL... services for 

persona with severe disabilities, developmental disability 

services, and medical care payments in behalf of recipients 

of public assistance, 

(b) give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

(c) cooperate with other state agencies and develop 

provisions for services to the blind, including the 
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prevention of blindnesa, the location of blind persons, 

aedical ■ervicea for eye condition■, and vocational guidance 

and training of the blind; 

(d) provide services in respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the administration of public 

assistance functions and for efficiency and economy; 

(e) assist and cooperate with other state and federal 

departments, bureaus, agencies, and institut-ions, when so 

requested, by performing services in conformity with public 

assistance purposes; 

(fl adllinister all state and federal funds allocated to 

the department for pu.blic assistance and do all things 

necessary, in conformity with federal and state law, for the 

proper fulfillment of public assistance purposes; and 

(g) make rules governing payment for services and 

supplies provided to recipients of public assistance. 

(2) The department may, 

(a) purchase, exchange, condean, or receive by gift 

either real or personal property which is necessary to carry 

out its public as■istance functions. Title to property 

obtained under this subaection alls¼¼!!!!!. be taksn in the 

- of the state of Montana for the use and benefit of the 

department. 

(b) contract with the federal government to carry out 
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its public assistance functions. The department may do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c) aake rules, consistent with state and federal law, 

establishing the a■ount, scope, and duration of services to 

be provided to recipients of public assistance.• 

SECTION 11. SECTION 53-2-203, MCA. IS AMENDED TO READ: 

•53-2-203. Department to aaintain -•it syst- and 

supervise public assistance personnel. t¼t The department 

shall: 

tstfil maintain a merit system pertaining · to 

qualifications for appointment, terms of office, annual 

merit rating, releases, promotions, and salary achedulea for 

all public assistance personnel, personnel standards aha¼¼ 

must conform as far as possible with general standards 

established or required by the federal government; 

tlttill have examinations held from time to time 

throughout the state to establish and furnish to county 

departments lists, in order of merit, of persons eligible 

for appointaent1 

tetill develop policies relating to educational leave 

of u,ployees and to ■taff development needs; 

tdtill supervise the appointment, dismissal, and entire 

atatus of the public assistance personnel attached to county 

boards in accordance with the merit system. 
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tit--A¼¼--p,ab¼¼e-aaa¼etanee-pereonne¼-aha¼¼-be-rea¼denta 

of-th¼a-atate-an¼eaa-¼t-¼a-¼■poaa¼b¼a-to-f¼nd~-res¼dents--of 

th¼s--state--posseaa¼n9-~a•¼¼f¼eationa-rec:ia¼red-by-the-■er¼t 

ayate■T-¼f-poaa¼b¼e7-eoanty-aaa¼stanee--peraonne¼--aha¼¼--be 

rea¼denta-of-the-eoanty-in-wll¼eh-they-wor~T• 

Section 12. Section 53-2-207, MCA, is amended to read: 

"53-2-207. Power of depart■ent in ad■iniaterlag state 

9ranta-¼n-a¼d and feqeral _ _funds. In ad■inistering or 

supervising any state or federal funds appropriated or made 

available to the departaent for public assistance purposes, 

the department aha¼¼-ha•e has the authority to: 

(1) require aa-a-eond¼t¼an-for-reeei•¼n9-9ranta-in-a¼d 

that the county aha¼¼ to bear the proportion of the total of 

local public asaistance as is fixed by law relating to aaeh 

~ assistance; 

(2) make use of all legal processes to enforce the 

■in¼■- standards prescribed for public assistance purposes 

by the department ander-¼awa-pro•iding-for-granta-in-aidT 

pro•¼ded-thst-aaeh-atandarda-aha¼¼-not-e•eeed--¼n--eoat--the 

s■oant-der¼ved-fr--¼ev¼ea-eatab¼iahed-by-atate-¼aw: and 

(3) require that each part of the public assistance 

laws aha¼¼ be in affect in all counties of the state,• 

Seetion-'18~-seetioa-5~-i➔8¼7-MeA7-is-amended-to-reed~-­

a5a-i-aB¼T--eoanty-depart■enta-to-be-eatab¼¼ahedT--~here 

aha¼¼ aast--be--eatsb¼iahed--in--eaeh--eoanty-of-the-atatey 
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e•eept--¼n--a--eoanty--that--haa--tranaferred---¼ta---pab¼¼e 

aseietanee--and--proteetive-aer•¼eee-reapona¼bi¼¼t¼ea-to-the 

atate-ander-the-pro•ia¼ona-of-part--B--of--th¼e--ehapter7 --a 

eoanty--depart■ent-of-pab¼¼e-we¼fare7-whieh-sha¼¼-eona¼at-of 

a-eoanty-board-of-pab¼¼e-we¼fare-and-saeh-ataff-peraonne¼-aa 

-y-be-neeeaaary-for-the-effie¼ent-perfor-nee-of-tha-pab¼¼e 

asaiatanee-aeti•¼t¼ea-of-the-eoantyT-¼f--eondit¼ona--warrant 

and--if--two--or-aore-eoanty-boarda-enter-into-an-agree■en~y 

two-or--re-eoantiea--y--eo■bine--¼nto--one--ad■¼n¼atrat¼•e 

an¼t--and--ase--the--aaae--ataff--peraonne¼--throa9hoat--the 

adm¼n¼strat¼•e-an¼tT• 

Section tt~-Seei:i-5a-i~i7-llell7-ia-aaended-to-read~-­

•sa-i-aBiT--eoanty---eoa■iaa¼onera---e•--off¼e¼o--eoanty 

we¼fare-boardT .,.eept-¼n-a-eoanty-that-haa--tranaferred--¼ta 

pab¼¼e--aaa¼atanee--an<l-proteet¼ve-aerv¼ees-reapona¼bi¼¼t¼ea 

to-the-atate-ander-part-8-of-thia-ehsptery-the ~he-board--of 

eoanty--e-iaa¼oner■--aha¼¼--be ¼a--the--e•-off¼e¼o-eoanty 

we¼fare-board--and--¼a--hereby--aathor¼eed--to--de•ote--aaeh 

add¼t¼ona¼--time--for--p,ab¼¼e--aaa¼atanee---ttera-aa-may-be 

foand-neeeaaaryT-~he-■ellbera-of--the--eoanty--we¼fare--board 

aha¼¼--reee¼•e--the-•-e-eo■penaat¼on-for-the¼r-aerw¼ee■-and 

the-aaae-■¼¼ea9e-when-aet¼n9-aa-the-eoanty-board--of--pab¼ie 

we¼fare--aa--they-reee¼we-when-aet¼ng-aa-the-board-of-eoanty 

coa■iaa¼oneraI-•nd-aha¼¼-be ~he--board--ia--¼imited--as--to 

■eetin9a--aa--now--prow¼ded-by-¼awy-and-the-compensation-and 
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aile•9e-of-tbe-llellbera-of-tbe-l>oard-abaii -•t-be-paid--frea 

ee11nty--fandaT---1'bey---y--tr••••et--i...aine••--••-•-bo•rd-ef 

eellftty--iaaionera-and-••-•-eeanty-weif•re--l>oard--en--tbe 

aaae--d•y7--and--in--•aeb-e•eee-tbey-•beii aast-be-paid-••-• 

board--of--eonnty--eommisa¼onera---bu~---aay---not---reee*we 

ee■pene•tien--fer---•e--tben--l-d•y~s-work-for-ei¼-aer•iees 

perfor■ed-en-tbe-•-e-eaiend•r-deyT• 

&action 't2:--6eetioa-53-i!➔iM7-tteA7-is- aaeaded to-.,eed-.-­

•s3-i-384T--st•ff-peraennei-ef--eoanty--departaentT t¼t 

llaeh--eoanty--board--aba¼i-eeieet-•ad-•ppeiat-fr--•-¼ist-of 

t;,ta¼ifi•d-pereeas-farniab•d-by-tb•--depart■ent-of-aeei•l--and 

reb•biiitetion--e•r.ie••--••eb--•t•ff--persenne¼--e•-•r• the 

l>oard-det•rll¼n•e-nee•••••JT--'l'be--et•ff--peraonae¼--in--eaeb 

eoaaty--ehaii-eoaaiat--o!-•t-iea•t-en•-.,.n•lified-staff-worker 

tor-in-•ti9atort-and-aaeb-eierk•-••d-•t•n09r•pb•••--••---Y 

be--d•ei.ded the--bo•rd---det•r■inee-n•••••••JT-'ff-eenditione 

•••••nt7--tbe--eoanty--1>oard7--with--tbe--•ppr•••¼--of---tbe 

d•part■ent---of--•oei•l--•nd--reb•bi¼it•tien--•er•iee•7---y 

•ppeint--•-• ~--faiiy--.,..•lif¼ed--per•e•--¼isted--by---tb• 

depart■ent--••--•aperwi•or-of-it•-•t•ff-peraonne¼T-~be-et•ff 

peraonn•l-of-eeeb-eoanty--d•partaeat-•re-direetiy-reeponoibi• 

ta-tlle-eoaaty--board7--bat--the--depart■ent--ef--aoei•l--••d 

rebebiiitation---eerwiee•---1--aaperwiee--eaeb tbe--eoanty 

eapieyeee-in-reapeet-to-the-eff¼e¼eat-•nd-preper-perforaanee 

of-tbeir-datie■T-fte-eoaaty-board-of-pabiie-weif•r...,..y--net 
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di■a¼ee--•ny--aeaber--of--tbe--etaff--peraennei--ritboat-th• 

apprewa¼-of-the--depart■eftt--ef--■eeial--•nd--rebebiiieation 

eerwiee■T--'l'b•--depart■ent--■-y--r9<1fte•t-the-eoanty-bo•rd-to 

disaisa-•ny--■-er-of-the-et•ff-per■onnei-fer--inrifieiaaey7 

¼aeeapetenee7--or--e¼a¼iar--eaa■eT--~be--fiaai-aatberity-for 

dis■i•••¼--ie--th•--eoaaty--beardT--'fn--eoantie■--•b•r•--th• 

d•part■ent-b••-•••-•d-the-•d■inietratien-of-w•if■r•-dat¼••T 

tb•-f¼nal-•atherity-for-di■■i•••i-ie--tb•-~direetor--of--th• 

d•partaentT 

tit--Pnbiie--•••i•t•nee--etaff-per•••••l-•tt•ebed-te-th• 

eoaaty-beard-sh•li ■aet-be-paid-fr--■t•t•-pubiie-•■•i•t•ne• 

fande-botb-th•ir--■•iari••--•ad--tb•ir--tr•w•l--••pen■e■--•• 

prewided-fer-¼n-i-¼8-58¼-throath-i-¼8-583-when-•w•y-fr--the 

eoanty--•••t--in--the-perfer■ane•--of-their-datie•T-bftt-the 

eoanty--beard--of--pabiie--w•lf•re---ehai¼---r•iabaree---the 

depart■ent-of-aoeial-•nd-r•habiiit•tien-••••iee• fr--eoanty 

poor--fande--tha--faii---•nt--of--tbe--■•l•riee-and-traw•l 

e,,pene•e-not-reiabaraed-to-tb•--dapartaeat--by--th•--fed•ra¼ 

90wernaent---aad---the---fai¼----ant--of--th•--dapart■•ntie 

•da¼ni■tratiw•---eoete--whieh tb•t--•••--•¼¼eeatad--by---the 

depart-ftt--to--the--eeaaty-for-th•-•d■ini■tration-of-eoanty 

-ifare-pr<09r--aad-aot-r•iabareed-to-tbe-depart■ent-by-th• 

federai-90•••-ntT-Bnder-•i••■-tene•e--praeeribed--by--th• 

depart■ent---of--aoeial--•nd--r•h•biiit•tion--eerw¼ee•T--the 

reiabar■-•t-by-th•-•oanty-board-ef-pabli•-we¼f•re--aay--be 
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¼eaa--then--the--eeanty--ehare--ea--preeer¼bed-•bo•e ¼n-th¼• 

aabaeet¼onT-A¼¼-other-eda¼n¼etrati•e--eoete--ef--the--eeanty 

depert■ent-ehe¼¼-e¼eo !!!!!-be-peid-frem-eoanty-poor-fandeT 

t3t--en--or--before--the-i9th-dey-of-the-lleftth-fo¼¼owing 

the-aonth-for-wh¼eh-the-peyments-to--the--pab¼ie--eeeiatanee 

eteff--pereonne¼--of-the-eoant:,-were-made7-the-departaent-of 

eoe¼a¼-end-rehabi¼¼tet¼on--eer•ieea--sha¼¼--preeent--to--the 

eoanty-department-of-pab¼¼e-we¼fare-a-e¼aia-for-the-reqaired 

re¼abaraementeT---~he--eoanty--board--aha¼¼--ma~e--eaeh the 

reiabareemente-within-i&-deye-after-the-preeentation-of--the 

riai■7--and--the--departaent--of--aoeia¼--end-rehab¼¼¼tet¼on 

aer•¼eee-ehe¼¼-ered¼t-teddt-•¼¼-eaeh ~--re¼abaree■enta--to 

¼te-aeeoant-for-adll¼n¼etreti.,.-eoeteT 

t4t--§f--a--eoanty-hae-traneferred-ite-pab¼ie-eeeietanee 

end-proteeti•e--aer•¼eee-reapone¼b¼¼itiee-to-the-etate--ander 

part--e--of--th¼e--ehapter7-the-appropriete-departaent-aha¼¼ 

ee¼eet7--eppo¼nt7--end--eaper•*••---e¼¼---neeeeeery---pab¼¼e 

aee¼atanee--end--proteet¼•e-eer•ieea-pereonne¼7-ine¼ad¼ng-¼f 

neeeeeery--e--eaper•i•or--of--eteff--pereonne¼T---A¼¼---•aeh 

pereonne¼-are-d¼reet¼y-reepone¼b¼e-to-that-departaentT• 

Section t9~-Seetiot1-S3-i~67-Kei'l7-¼a-Uleftded-to-readT-­

•53-i-396T--eoanty---depertment---eharged---with---¼oea¼ 

adllliniatretion-of-pab¼ie-eeaiateneeT B•eept-in-e-eeanty-that 

haa---traneferred---ita--pab¼ie--eaaiatanee--end--proteeti•• 

aer•ieea-reaponaib¼¼¼t¼ea-to-the-atete-ander-part-8-of--thia 
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ehapter7--the ~he-eoanty-departaent-of-pab¼ie-we¼fare-aha¼¼ 

be ¼e-eharged-w¼th-the-¼eea¼-adainiatration-of-a¼¼-forma--ef 

pab¼ie--aaaiatanee--operationa-in-the-eoantyT-A¼¼-aaeh-¼oea¼ 

adain¼atration-of-pab¼¼e-eaaiatanee-aaat-eonform-to--federe¼ 

and-atate-¼aw-and-the-ra¼ea-ea-eatab¼¼ahed-by-the-depert•ent 

of-aoe¼a¼-end-rehab¼¼itation-aer•¼eeaT• 

Section 13. Section 53-2-322, MCA, is amended to read: 

•53-2-322. county to levy tazes, budget, and -ke 

ezpendituree for public assistance activities. (1) The board 

of county coaaissioners in each county shall levy 13.5 mills 

for the county poor fund as provided by law or ao much 

thereof or that amount aa may be necessary. ~he--board--aay 

¼e•x-an-add¼tiona¼-¼i-■¼¼¼a-if-appro•ed-by-the-•otera-¼n-the 

eeanty--for-f¼aee¼-year-¼993T-A-eeanty-aha¼¼-¼e•y-aaff¼e¼ent 

■¼¼¼a-to-re¼■barae--the--etate--fer--any--adain¼atrati•e--or 

operat¼ona¼--eoata--¼n--e•eeaa--ef--the--edain¼atrat¼•e--and 

eperat¼ona¼-eoata-for-fiaea¼-year-¼993T-~he-depart■ent-eha¼¼ 

netify--the--eoantiee--ef-the-n-ber-of-mi¼¼a-rega¼red-te-be 

¼ewiedT eoant¼ee---traneferr¼ng---pab¼ie---aea¼etanee---and 

pro~eeti•e-aer•iees-reepens¼b¼¼itiee-to-the-state-ander-part 

e--ef--thia--ehapter--■ay--net-¼ewy--re-than-the-d¼fferenee 

between-¼3.5-■i¼¼e-and-the-etate-¼e•y-pnrsaant-to--53-i-8¼3. 

e811M'P§BS--'fRANSPBRRfN6--PfliAliefAI,--RBSP8HSfBfb§~¥-P8R-PSBbfe 

ASSfS~ANeB-ANB-PR8'PBe~fVB-SBRVfeBS-RBSP8NSfBfbf~fBB--i'8--~HB 

S~A~B--l!NBBR--PAR~--8-8P-~HfS-ellAP'l'BR-MAY-N8'l'-bBVY-M8RB-~BAN 
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~HB--HPPUBNeB--IIBftBIIN--¼3T5--M¼lmS--ANB--fflB--8'1'Affl--&BY¥ 

P61U11:1Alft-'1'8-53-i!-8¼3T THE BOARD MAY LEVY UP TO AN ADDITIONAL 

12 MILLS IP APPROVIID BY TBE VOTERS IN THE COUNTY. A COONTY 

SBloLL LEVY SOFPl~BNT MILLS TO REIJIBURSE 'l'BE 
0
STATE FOR ANY 

ADMINISTRATIVE QR _OPERATIONAL COSTS ~N EXCESS OF THE 

ADMINISTRATIVE MID OPERATIONAL COSTS POR THE PREVIOUS PISCAL 

YEAR. TBE DEPARTMENT SBloLL NOTIFY THE COUNTIES OF THE NUMBER 

OP MILLS RBQOIRED TO BE LEVIED. ONCE AN ADDITIOIIIIL LEVY BAS 

BEEN APPROVED. THE AMOOliT OP THE APPROVED LEVY MAY c:QNTINUE 

TO BE LE:l[IED lflTBOOT VOTER APPROVAL. 

(2) The board shall budget and ezpend so much of the 

funds in the county poor fund for public assistance and 

protective services purposes as wi¼¼--b¼e--ehe-coaney 

we¼fare-depar-t-to-pey-ebe-genere¼-re¼¼eE--afti•ieies--oE 

ehe--coaney--ene JIECESSARY to reimburse the depart-nt of 

aoeia¼-ari-rehabi¼ieeeion-■er•ieee and the department of 

family services for tbe county's proportionate share of the 

administrative costs oE-the-eoaney-weilsre-depertmene and of 

all public assistance and protective service& and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

(3) The 

reiaburs-nts 

U10Unts 

to the 

reho¼¼itee¼oft---aer.ieee 

set up in the budget for the 

department oE----eee¼a¼----end 

and tbe department of family 

services she¼¼ !!!:!!S_ be aufficient to aake all of these 
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reimbursements in full. Tbe budget aha¼¼!!!!!.!:_ make separate 

provision for each one of these public assistance and 

protective services activities, and proper accounts aha¼¼ 

!!!.!.l be established for the funds for all aaeh 

activities. 

the 

(4) The department oE---aoeia¼--and--rehah¼¼¼eat*on 

eer•iees shall submit to the counties, no later than May 10, 

tbe most current county participation percentages that are 

necessary to establish preliminary county budgets. As soon 

aa the county proposed budget provided for in 7-6-2315 baa 

been agreed upon, a copy ehereoE-eha¼¼-w¼eboae-de¼ay !!!!!.!:. be 

mailed to the department oE--eoe¼a¼--and--rehab¼¼¼eaeion 

eer•¼eea, and at any time before the final adoption of the 

budget, the department shall aake each recommendations with 

regard to changes in any part of the budget relating to the 

county poor fund as considered necessary in order to enable 

the county to discharge its obligations under the public 

assistance laws. 

(5) The department of---eoeia¼---end---rehab¼¼¼eee¼on 

aer•¼eee shall promptly ez-ine the county proposed budget 

in order to ascertain if the S1110unts provided for 

raillbur■-nts to the department are likely to be sufficient 

and shall notify tbe county clerk of its findings. The board 

shall make aaeh changes ·in the amounts provided for 

reillburseaenta, if any are required, in order that the 
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county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any 

transfer fr0111 the amounts budgeted for reimbursing the 

department of--soeia¼--end--rehabi¼itatien-serTiees without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

(7) lie-part-of-the!!!.!. county poor fund, irrespective 

of the source of any part thereof of the fund, may not·be 

used directly or indirectly for the erection or improvement 

of any county building so long as the fund is needed for 

9enera¼-re¼ief-e•penditares-by-the-eoanty-or-is--needed--for 

paying the county's proportionate share of public assistance 

and protective services or its proportionate share of any 

other public assistance activity that may be carried on 

jointly by the state and the county. Expenditures for 

improvement of any county buildings used directly for care 

of the poor, except a county hospital or county nursing 

home, may be made out of anr--••r• money in the county poor 

fund, whether aaeh--neya-are the money was produced by the 

¼3T5-ai¼¼ !!!.!! levy provided for in subsection (l) of-this 

seetion or fr0111 any additional levy authorized or--to--be 

aathorieed by law. 8aeh The expenditure aha¼¼ ~ be 

authorized only when any county building used for the care 
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of the poor must be improved in order to meet legal 

standards required for saeh-bai¼din9s the building by the 

department of health and environ111ental sciences and when 

saeh ~ expenditure has been approved by the department of 

social and rehabilitation services and the department of 

fU1ily services. 

(8) Money in the county poor fund may be used as 

matching funds for the receipt of federal money.• 

SECTION 14. SECTION 53-2-601, MCA. IS AMENDED TO READ: 

•53-2-601. Disqualification frca public assistance when 

property transferred for purpose of qualifying for public 

assistance. The department 11&y deny public assistance to any 

person who has diTested-hiase¼f directly or indirectly et 

transferred any property for the purpose of qualifying for 

public assistance. The department sha¼¼-aske may adopt rules 

that raise a rebuttable presumption that any transfer of 

property within 30 months of the date of application for 

9enera¼--re¼ief was for the purpose of qualifying for saeh 

assistance. ~he-departaent-asy-e¼se--make--ra¼es--eons¼stent 

with--federa¼--¼aw--ra¼s¼n9-a-simi¼ar-rebattab¼e-preeaapeien 

for-parpo■es-of-state-ada¼n¼atered-Eedere¼-pab¼ie-easistanee 

pregreas-aathorized-ander-~it¼e-5aT• 

SECTION 15. SECTION 53-2-606 1 MCA 1 IS AMENDED TO READ: 

"53-2-606. Right of appeal. (l) If an application for 

assistance ~nder-this-tit¼e for fo0<3 stamps, aid to families 
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with dependent children, or -dicaid is not acted upon 

prcaptly or if a decision is -de with which the applicant 

or recipient is not satisfied, he the applicant or recipient 

may appeal to the board of social and rehabilitation appeals 

for a fair hearing by addressing a request for a hearing to 

the' department. The board of social and rehabilitation 

appeals shall, upon receipt of a request for a hearing, give 

the applicant or recipient prompt notice and opportunity for 

a fair hearing. A-e011nq,-we¼fare-1Me~¼eh-¼s-¼...,o¼Yed-¼n 

a-9riewance-she¼¼-be-repreaented-at-Slleh-a-hearift9T 

(2) The department aay upon its own aotion review any 

decision of a county welfare board and may consider any 

application upon which a decision has not bean made by the 

county board within a reasonable time from the filing 

thereaf of the decision. The departaent may have an 

additional investigation aade and shall make a decision as 

to the granting of assistance and the amount of assistance 

to be granted the applicant as in its opinion is justified 

and in conformity with the provisions of this title. 

(3) If the department reviews a county decision on its 

own motion, applicants or recipients affected by the 

decisions of the department shall upon request be given 

reasonable notice and an opportunity for a fair hearing by 

the board of social and rehabilitation appeals. 

(4) All daciaiona of the department or the board of 
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social and rehabilitation appeals are final and are binding 

and eha¼¼ ~ be complied with by the county department.• 

SECTION 16. SECTION 53-2-608, MCA, IS IUIBNDJW TO READ: 

•sJ-2-608. Metbod of issuing aasistance grants. (1) 

Checks in payment of public assistance7-rith-the-eaeeption 

of-genera¼-re¼ief7-ehe¼¼ ~ be issued by the department of 

social and 

certificates 

rehabilitation services 

of award and reports of 

upon approved 

changes of eaeh 

eligible grantees as are forwarded by the county departaent 

to the state department, and all aaeh checks wi¼¼ must be 

mailed to the individual recipient or the appropriate 

vendor. The checks in payment of public assistance aha¼¼ 

~ be issued in the full approved amount for each eligible 

approved grantee,, and the original monthly payment aha¼¼ 

!!!!!!! be froa the state public assistance accounts. All 

public assistance checks aha¼¼ represent cash on demand at 

full par value to the recipient and vendor. 

(2) Whenever the department of social and 

rehabilitation services, acting pursuant to standards 

established by the department, determines that any otherwise 

eligible recipient of public assistance has, by reason of 

any physical or aental condition, such inability to manage 

funds that making payments to h¼m the recipient would be 

contrary to h¼e the recipient's welfare, the department may, 

under standards established under the state plan, make the 

-36- BB 427 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0427/04 

public assistance payment on behalf of saeh ~ recipient to 

another person found by the department to be interested in 

or concerned with the welfare of aseh-needy--¼nd¼•¼dsa¼ the 

reci.2..!:.ent.• 

SECTION 17. SECTION 53-2-610, MCA, IS AMENDED TO READ: 

"53-2-610. County to reim>urse departaent. (1) On or 

before the 20th of each month, the department of social and 

['ehabilitation 

reimbursement 

services 

to each 

shall 

county 

present a 

department 

claim 

for 

for 

its 

proportionate share of public assistance granted in the 

county to recipients during the month and for vendor medical 

payments made on behalf of recipients in the previous month. 

The county department shall make the reimburseaent to the 

department of social and rehabilitation services within 20 

days after the claim is presented. 

(2) The counties may not be required to reimburse the 

department of social and rehabilitation services for: 

(a) any portion 

household eligible for 

of public assistance paid to a 

aid to faailies with dependent 

children if the household includes an enrolled Indian who is 

the caretaker relative of a needy dependent child; or 

(bl any payment on behalf of any person in a 

state-operated medical institution. 

t~t--'fhe--£edera¼--9o•erN1ent-11111y-re¼mbsrse-tlle-state-0£ 

llontana-on-beha¼f-of-eosnt¼es-pro•¼d¼n9--9enera¼--re¼¼e£--to 
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enro¼¼ed--§nd¼ane--•-•--¼n-¼¼ea-ot-taxes-wh¼eh-the-eoant¼ea 

WOll¼d-eo¼¼eet-¼£-the-¼anda-ot-eaeh-§nd¼ana-were-not-¼n-traat 

stata■T 

t4till (a) Prom the original date of entrustment or the 

original date of state residency, whichever is earlier, 

recipients of public assistance who beCOllle wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution sha¼¼-be !!.!. the financial 

responsibility of the appropriate county as provided in 

subsections t4ttbt illfil through t4ttdt l3)(d). 

(b) The county in which commitment of an adult is 

initiated is considered the county of financial 

responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the abo•e-enamerated 

facilities listed in subsection (3)(a), the county wh¼eh 

~ initiated the original commitment is considered the 

county of financial responsibility except in the case of an 

adult transfer from an out-of-state institution, in which 

case the county in which the facility is located is 

considered the county of financial responsibility. 

(c) In all cases where in which a minor patient or ward 

is involved, the county of financial responsibility is the 

county in which the parent or guardian resides. If the 

custody of a minor is entrusted to a state agency, the 
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agency m.ay make a reasonable declaration of the county 

reaidency of ita ward using applicable guidelines enumerated 

in this aection. 

(d) If a person is or become■ an adult while in an 

institution, he the person may determine h¼a-own the county 

of reaidence when he the person is restored to competency 

aad released. The person becomes the financial 

responsibility of the new county of residence.• 

Section 18. Section S3-2-801, MCA, is amended to read: 

•53-2-801. PuEpoae. The purpose of this part is to 

provide for the departaent of social and rehabilitation 

services to asauae all responaibilities for public 

aa■iatance prograaaz--eaee~-for-,-sere¼-ff¼¼ef-es-pro•¼ded 

¼a ... !rtUIIP!'!r-a1 and for tha depart-nt of faaily service■ to 

aallUM all reaponeibilities for protective services for 

children and adults that, as of July 1, 1983, are provided 

by th■ counties pursuant to Titles 41 and 53. The assumption 

may become effective only at the option and with the express 

consent of each individual county requesting state 

assuaption. STATE ASSUJIP'l'IOII ALLOWS COUNTIES 'l'O PAY THE 

STATE THE· PROCEEDS l!'ROII THE 9-MILL LEVY PROVIDED POil Ill 

53-2-813 RATHER TBAII AK AIIOOll'1' BASED ON TllE ACTUAL COST 01!' 

PROVIDIIIG PUBLIC ASS-ISTAIICE AKD PROTECTIVE SERVICES Ill THE 

COIJIITY. COOIITIES THAT OPT· P0R S'l'Afl ASSUIIPTIOII NAY PROVIDE 

origm OP'!l~ S]!RVICES 1'9R IIIDIGEIITS WITH MOllE! AVAILABLE 
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l!'ROll l'UIIDS DERIVED l!'ROll THE Dil!'P'EREIICE BETWEEN THE 9-MILL 

LEVY AIID TBB IIAXIJlUM AIIDUIIT 01!' 13 • 5 MILLS PERMITTED BY 

53-~· 

Section 19. Section S3-2-802, MCA, is amended to read: 

•53-2-aoz. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "County departaent• -ns the county department of 

public -lfare provided for in part 3 of this chapter. 

(2) "Mill levy equivalent• aeans the prior year's 

ezpenditure divided by the value of l mill. 

(3) "lleedy person• is one who is eligible for public 

assistance under the laws of this state. 

(4) "Protective services• means service■ to children 

and adults to be provided by the departaent of faaily 

service• as permitted by Titles 41 and 53. 

(5) "Public assistance• or •assistance• means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county department, regardless of 

the original source of asaiatancez-e•eept-9enera¼-re¼ief-as 

pro.¼tied-in-ehatte£-3. 

(6) "State asa-ption• means the tranafer to the 

department of social and rehabilitation services and the 

department of family services for-tbe-eonnty by the board of 

county c~aaioners of all powers and duties, including 

staff personnel as provided in 53-2-301 through 53-2-306 and 
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!Q! public assistance and protective services, respectively, 

provided by the county department pursuant to Titles 41 and 

53, except as otherwise specifically provided in this part. 

A COtlNTY MAY CONTINUE TO PROV~OPTIONAL INDIGENT 

ASSISTANCE AS PROVIDED IN [SECTION 24) AND NURSING HOKE AND 

HOSPITAL SERVIC~ AS PROVIDED IN 7-6-2512." 

Section 20. Section 53-2-803, MCA, is amended to read: 

"53-2-803. Authority to adopt rules. t¼t The department 

of social and rehabilitation services and the department of 

family services may adopt rules necessary to carry out the 

purposes of this part, including implementing transfer of 

the county programs to each department, respectively. 

tit--The--department--of---soe¼a¼---and---rehab¼¼¼tat¼on 

aerv¼eea-aay-adopt-ra¼ea~ 

tat--to--determtne--the--amoant7--aeope7-and-darat¼on-of 

9enera¼-re¼¼ef7-wh¼eh-may--not--exceed--thoae--aerv¼eea--and 

amoanta---payab¼e---ander---the--department--of--aoe¼a¼--and 

rehab¼¼¼tat¼on-aervtcea~-pr09rama-of--med¼ea¼d--and--a¼d--to 

Eam¼¼¼ea--w¼th--dependent-eh¼¼dren-aa-neeeaaary-to-earry-oat 

the-parpeaea-0E-th¼a-part7-and 

tbt--eatab¼¼ah¼ng-a-ayatea-of--pena¼t¼ea--and--aanet¼ona 

app¼¼cab¼e---to--prov¼dera--of--hea¼th-re¼ated--aerv¼eea--to 

atate-aaaamed--eoant¼ea--¼n--aeeordanee---w¼th---53-6-¼¼¼tit 

thro119h-tStT" 

Section 21. Section 53-2-811, MCA, ls amended to read: 
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"53-2-811. Transfer of county public assistance and 

protective services to state departaents -- reassumption of 

responsibility. (l) All aathor¼ty-9ranted-to-the-b-rd-of 

eoanty---c..-¼aa¼onera---to---estab¼iah---and---operate----a 

RESPONSIBILITY OF A COUNTY FOR public assistance program and 

provide protective services for children and adults pursuant 

to Titles 41 and 53 may be transferred to the departaent of 

social and rehabilitation services and the department of 

family services, respectively, except that the county 

attorney shall continue to provide legal assistance and 

representation for the purposes of adult and child 

protective services without charge and all debts and 

obligations incurred prior to the effective date of state 

assumption continue as the responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by- resolution or ordinance transfer to the 

department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistance and protective services for children and 

adults, respectively, including the selection, supervision, 

and termination of staff personnel associated with the 

performance of these activities. Upon the effective date of 

aaeh the transfer.- the department of social and 

rehabilitation services and the department of family 

services shall assume all powers and duties related to 
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public assistance and protective services, respectively, and 

accorded by law to the county welfare department. If the 

notice required in subsection (3) is given, the transfer is 

effective at the start of the next state fiscal year. 

(3) Counties opting for state assumption er-reassttmtng 

reepefte*b*¼±ty shall notify the department of social and 

rehabilitation services and the department of family 

services at-¼east-98-daya-priar-ta-the-atart--af--the--atate 

£iseai:--year-11n¼ess-tfte-t:i111.e-peried-¼s-va¼,red_"."'¼n-who¼e-or-i-n 

part-by-the-direetar-af-eaeh-departaeftt withift-38-daya-after 

tthe-effeeti•e-date-af-thia-aeetiaftiT A-eauftty-aha¼¼--ftatify 

the-department-af-aaeia¼-aftd-rehabi¼itatiaft-aeryiees-and-the 

department--af--fami¼y--aerYiees by October 1 if the county 

wishes to change its status on the following July 1. ~ 

COUNTY THAT HAS OPTED FOR STATE ASSUMPTION PRIOR TO JULY 1, 

1995, MAY REASSUME RESPONSIBILITY FOR PUBLIC ASSISTANCE AND 

PROTECTIVE SERVICES ON JULY 1 1 1996 1 IF THE COUNTY NOTIFIES 

THE DEPARTMENT PRIOR TO SEPTEMBER JO, 1995. 

(4) Counties opting for state assumption shall permit 

the department of social and rehabilitation services and the 

department of family services to use the same facilities 

currently occupied by the county department or substantially 

equal facilities, with fair rental value for aueh !!!!. 

facilities to be paid by each department. Counties opting 

for state assumption shall transfer to the appropriate 
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department all materials, equipment, and supplies used in 

the operation of the county department and which were paid 

for in whole or in part with federal or state funds.• 

Section 22. Section 53-2-812, MCA, is amended to read: 

"53-2-812. State aasuaption per-nt transfer to 

state -- ezceptions. +¼t A EXCEPT AS PROVIDED IN THIS 

SECTION, A county opting for state assumption does so on a 

complete and permanent basis7-uft¼e■a-the-eauftty-reqaesta--ta 

re~aift--er-reaaatuBe-respona¼bi¼i~y-!or-aed¼ea¼-aaaia~anee-or 

maBetary-payment■-to-fteedy-per■afta-aa-prOYided-¼ft-9it¼e--537 

ehapter--37. State assumption OR REASSUMPTION must be made 

pursuant to the adoption of a resolution or ordinance as 

provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services and the department of 

family services as provided in 53-2-811(3). A county that 

has opted for state assumption prior to fthe-effeeti•e--date 

af--th¼s--■eet¼ant JULY 1, 1995, may reassume responsibility 

for public assistance and protective services if notice is 

provided pursuant to 53-2-811(2) and (3). A county shall 

notify the department of social and rehabilitation services 

and the depa.rtment of family services by October 1 if the 

county wishes to change its status on the following July 1. 

8nder--aueh--a--reteatian--er--reaa■amptian7-staff-peraanne¼ 

eant¼n,oe-ander-the-aaper¥ia¼aft-aftd-eantra¼-af-the-department 

af-soe¼a¼-and-rehabi¼itat¼an-■erwiees-but-the 9he departmeftt 
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11ay-eontraet-with-tlle-eoant¼e■-for-the-operation-of-pr09raas 

pro•ided-¼n-·!l'i.t¼e--S:h--ehapter--3T UNDER A RE'l'EN'l'IOlil OR 

REASSUMPTION 1 STAFF PERSONNEL CONTINUE UNDER THE SUPERVISIOlil 

AND ~ONTROL OF THE DEPART~. ALL DEBTS AND OBLIGATIONS OF 

TBE DEPARTMENT AMD THE DEPARTMENT OF FAMILY SERVICES 

PERTAINING TO PUBLIC ASSISTANCE AND PROTECTIVE SERVICES AT 

THE TIME OF REASSUMPTION MUST BE TRANSFERRED TO THE COUNTY 

OPTING FOR REASSUMPTIOlil. A COONTY MAY NOT RETAIN OR REASSUME 

ASSISTANCE PROGRAMS PARTIALLY FUNDED BY THE FEDERAL 

GOVERNMENT. A-eoanty-may-not-reta¼n-or--rea■■nme--a■■¼■tanee 

prograas-partia¼¼y-fanded-by-the-federa¼-go•ernaentT 

tit--A----eoanty----tran■ferr¼n9----a¼¼----daties----and 

respons¼l>¼¼¼t¼es---to---the---state----y--reassaae--¼¼a¼ted 

reapona¼b¼¼¼ty-for-aediea¼-aaaiatanee-or--aonetary--payaents 

to--needy--persons-a■-pro•¼ded-in-■abaeetion-t¼t-bat-may-not 

thereafter-reqae■t-fa¼¼-state-a■■aaptionT-A-c:oanty-¼n¼tia¼¼y 

reqae■ting--¼i■ited--stste--a■■aaption--may--not--theraaftar 

ref,(aest-fa¼¼-state-assupt¼onT-A-eoanty-opt¼ng--for--¼i■¼ted 

or--fa¼¼--atate--a■saaption--doe■--so--on-a-per11anent-baa¼a7 

e•eept-as-pro•ided-¼n-th¼s-■eetionT" 

Section 23. Section 53-2-813, MCA, is amended to read: 

"53-2-813. Mill levy for counties transferring public 

assistance and protective services. (l) For the purpose of 

this part, ¼i 1 mills must be levied annually in those 

counties opting for state assumption. 
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(2) Por--a-eoanty-e¼eet¼ng-■tate-aa■a■ption-before-~a¼y 

¼T-¼986T-the--proeeeds--of--the--a¼¼¼--¼e•y--e■tab¼¼ahed--¼n 

sabseet¼on--t¼t--■ast--be--depos¼ted--¼n--the--state-speeia¼ 

re•enae-fand-in-the-■tate-trea■ary-for-the-parpo■e-of-pay¼ng 

the-e•penses-of-the-departaent-of-soeia¼-and--rehab¼¼¼tat¼on 

aer-.¼ee■T---!l'he---a¼¼¼---¼e•y---■ay--not--e•eeed--¼i--■¼¼¼aT 

notw¼thatand¼ng-aetaa¼-expenditarea-■ade-by-the-departaentT 

t3t For a county electing state assumption on-or--after 

~a¼y--¼T--¼996, the proceeds of the ■ill levy established in 

subsection (1) must be deposited in the state special 

revenue fund in the state treasury to the credit of the 

department of social and rehabilitation services. The 

general fund authority of the department of social and 

rehabilitation services aha¼¼ must be reduced and the 

general fund authority of the department of family services 

aha¼¼ must be increased by an amount equal to the county's 

expenditures for child and adult protective services in the 

fiscal year i-ediately preceding state assumption. !'he-a¼¼¼ 

¼e•y---■ay--not--eaeeed--¼i--aii¼•T--notw¼th■tand¼ng--aetaa¼ 

e•pend¼tares--■ade--by--the---departaent---of---soeia¼---and 

rehab¼¼¼tat¼on---■er•¼ees---and--the--departaent--of--fami¼y 

■eryieesT 

t•t--Por-a-c:oanty-reta¼ning--or--reassaa¼ng--operat¼ona¼ 

reapona¼bi¼ity--for--aediea¼-ass¼stanee-or-aonetary-payaenta 

to-needy-persons-as-pr.,..ided-in-S3-i-9¼iT-the-¼e•y--prov¼ded 
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¼ft---anbaeet¼on--t¼t--•nat--be--redneed--by--the--■¼¼¼--¼evy 

~n¼va¼eftt-e,rpended-by-that-e-ftty--or--the--departaent--for 

aneh--p,,rpoae■--¼n-the-f¼aea¼-year-i-■ediate¼y-preeed¼n9-the 

opt¼on-to-retain-or-rea■e-e-aneh-reaponsibi¼ity~• 

NEW SECTION. Section 24. -i:ene1:a"l _____ reTlef INDIGENT 

ASSISTANCE -- optional county progr.,., (1) A county may 

provide a program of 9eftera¼-re¼¼ef INDIGENT ASSISTANCE that 

it determines necessary. The program may include assistance 

for food, clothing, shelter, transportation, and medical 

assistance for individuals not eligible for state or federal 

programs providing similar assistance. A county may provide 

for the burial of indigents. The 9eftera¼--re¼¼ef--aet¼w¼t¼ea 

INDIGENT ASSISTANCE PROGRAM of the county ¼ne¼nde INCLUDES: 

(a) JOB SEARCH, job training, WORK-POR-ASSISTANCE, and 

employment prograas anthor¼sed-nnder-'l'¼t¼e--537--ehap1:er--i7 

part-¼¼; M!Q 

(b) 9enera¼--re¼¼ef--aaa¼atanee-benef¼ts-as-prov¼ded-¼n 

~it¼e-537-ehapter-37-part-i?-and 

tet health care, preventive care, and wellness programs 

as determined by the county comiissionera. 

(2) A county ■ay establish the criteria for determining 

eligibility for assistance, including but not limited to 

residency requirements, limits on income and resources, and 

the aaount, scope, and duration of assistance, 

(3) A county may deny assistance for a reasonable 
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period if a person has voluntarily left employment without 

good cause or is discharged due to misconduct. 

(4) The program aay be funded with money derived from 

the county poor fund aill levy established in 53-2-322, 

Section 25. Section 53-2-1101, KCA, is amended to read: 

"53-2-1101. Legislative findings. The legislature finds 

and declares that: 

(1) many economically disadvantaged persons are unable 

to take their place in the economic mainstream of society 

because they lack the skills and training needed to obtain 

productive employment or to avoid long-term dependency on 

public assistance programs; 

(2) existing state and federal employment and training 

programs, including the work incentive prograa.7--the--worlt 

progr-■---prov¼ded---for--¼n--53-3-3847 and the programs 

administered under Title II-A of the Job Training 

Partnership Act, have proved to be a multiple, uncoordinated 

response to the needs of·the econ0111ically disadvantaged; and 

(3) a successful job training program will require a 

comprehensive, integrated range of nonduplicative employment 

and training services for economically disadvantaged persona 

that will result in economic self-sufficiency through 

plac-nt of economically disadvantaged persona in 

long-tera, sustainable employment.• 

SECTION 21. SECTI~ !,3-2-:1.103, KCA, IS MENDED TO READ: 
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"Sl-2-1103. 

unless the 

Definitions. For the purposes of this part, 

context requires otherwise, the following 

definitions apply: 

(l) "Economically disadvantaged person• has the same 

meaning as provided in section 4 of the Job Training 

Partnership Act (29 u.s.c. 1503). 

(2) "Job Training Partnership Act" means the federal 

Job Training Partnership Act of 1982, Public Law 97-300 (29 

u.s.c. 1501, et seq,), as amended. 

(3) 

services 

"Job training plan• means the plan for 

and training in a service delivery 

required in 53-2-1107, 

providing 

area, as 

(4) "Program• means the program created by 53-2-1104 to 

implement the provisions of Title II-A of the Job Training 

Partnership Act. 

(5) "Program year• means the fiscal year beginning on 

July 1 of the year for which an appropriation is made for 

the program established under this part, as provided in 

section 161 of the Job Training Partnership Act (29 o.s.c. 

1571). 

(6) "Public assistance program• means the state program 

of 9enera¼--re¼¼ef--assistanee--or aid to families with 

dependent children. 

(71 •service delivery area" means an area designated as 

provided in section 101 of the Job Training Partnership Aet 
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(29 u.s.c. 1511)." 

Section 27. Section 53-2-1109, MCA, is amended to read: 

"53-2-1109. coordination of services. The state job 

training coordinating council shall identify, in 

coordination with the appropriate state and local agencies, 

the employment, training, and vocational education needs 

throughout 

employment 

the state and assess the extent to which 

and training, vocational 

reltabilitation services, public assistance, 

education, 

economic 

developnent, 

and services 

and other federal, state, and local programs 

represent a consistent, integrated, and 

coordinated approach to meeting such needs. In carryin~ out 

this coordinating function, the council shall consider state 

policy set forth in 2-15-101 to eliminate overlapping and 

duplication of services within state government and in 

accordance with the provisions of section 121 of the Job 

Training Partnership Act (211 u.s.c. 1531) and other 

employment and training programs, including: 

(1) programs operated.under the federal Family Support 

Act of 1988; and 

(2) programs and services of public assistance 

agencies7-ine¼adin9-the-pr&9rUlS-estab¼ished-in-53-3-384." 

-~-Se&ti0t0-53~-¼¼i7-MeA7-¼s-ametlded-to-r-d~-­

a53-3-¼¼iT--Praad-and-reesvery-of-everpayments, t¼t--'l'he 

eottnty--department--sf--pab¼¼e--we¼fsre--aha¼¼--deny-9enera¼ 
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re¼¼ef-for-a-reaa-b¼e-~iod--of--time--to--any--hoooeho¼d 

deeeP11tne<1--to--haYe--.-eee¼Yed--any--aoaia1'atlee--by-aeana-of 

fraodT 

tit--'fhe-~-depert■ent!--et--pob¼ie--we¼fare--or--ita 

egent---y--reeower--or-offoet-eny-oao11nto-of-9enere¼-re¼ief 

aade-owei¼eb¼e-to-e-hooeeho¼d-whieh thet7-i,eeaeae--of--freed 

or--a¼atake7--are--allowe--the---enta-that-ahoe¼d-hawe-l>een 

prow¼dedv• 

Section 18:---i--5;1➔--.-IIE!A-,-is--aded to-reach-­

•5;1-;1-ee~T--App¼¼eation--for--other--atate--aad--federa¼ 

pr09r-----¼nter¼■-re¼tef----aabr09atioa-of--depert...,t--to 

reee¼pt-of-federa¼-peymentaT-t¼t-Elenera¼-re¼¼ef-¼a-owai¼eb¼e 

to--e--ree¼p¼ent--to--the--estent--aneh the--re¼ief--io-not 

dnp¼ieatiwe-of-reaoareea-or-l>enef¼to-reae-•b¼y-awa¼¼eb¼e-to 

the-reeipient!T 

tit--ff-other-federe¼-or-otete--pr09ra■e--of--aaaiatanee 

ere--raaaoneb¼y--ewai¼ab¼e-to-aeet-the-neede-of-e-honeeho¼d-, 

en-app¼ieent-■aet-app¼y-for-thoae--pr09ra■e--before--9enere¼ 

re¼ief--aey-be-prow¼de<IT-A-h-ho¼d--y-be-prowided-genere¼ 

re¼ief-efter--¼n¼tia¼--epp¼ieation--for--otber--pr09r-•--of 

eaeietaneeT---ff--denie<i--■oeh the--other--eeeietenee7--the 

epp¼ieant-maat-pnrane-awei¼eb¼e-ad■in¼atretiwe--eppee¼a--for 

thoae--pP09r--to-the-fine¼-ed■¼n¼atret¼we-eppee¼-¼e•e¼T-ff 

the-epp¼¼eent-llee-■-e¼¼gie¼e-for-other-eeeiatenee-eo•er¼n9 

the-■--per¼od-of--ti---thet--tnter¼■--9eeera¼--re¼¼ef--¼e 
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pro.ided7--eaeh the--interi■--re¼ief--meet-l>e-repe¼d-to-the 

eoonty depert■eat-or-offeet-froa-¼map--o-■--or--retroaeti•• 

pe:,■efti,a-fro■-other-pr09ra■e-of-aooiotaneeT 

ttt--'fo--the--e•teftt--11eeeoaery-for-repeyaent-of-inter¼■ 

genera¼--re¼ief--pro•idect--to--en--epp¼ieent7---the---eo11nt7 

depert-nt--ie--aabr09ated--to--the--r¼9ht-of-an-attorney-to 

reeo•er-fr--the-federa¼-gowern■ent-the-eeete--of--pra.iding 

the--epp¼ieent-¼ega¼-eaa¼otanee-in-ohtein¼n9-e¼ig¼bi¼ity-fnr 

oapp¼-nte¼-eee11rity-¼neo■e-ander-'!l'¼t¼e-11¥f-of--the--Soe¼a¼ 

s-ority-AetT• 

Gecti011 Ot:-_¼ __ 5,'3 J 383, -NeA.7-n-wnded to-readT-­

&5;1-3-;18;1T--eonditiono---of---e¼igibi¼ityT---t¼t---Ae--a 

eondit¼on-of-e¼¼9ibi¼ity-for-9enera¼-re¼ief7--en--eap¼oyeb¼e 

or-eeaporari¼y-one■p¼oyeb¼e-r-ipient-aoetT 

t•t--regiator--for--e■p¼o:r■ent--rith--the--clepertaent-of 

¼abor-end-¼ndoetryT 

tbt--ae¼ntoin-en-eeti•e-job-reg¼etret¼on-fi¼~-•nd 

tet--ee.p¼y-rith-and-eetiwe¼y--pert¼e¼pete--in--eny--job 

aeareh7--tra¼n¼119-,--vorkfare7--or--ae¼f-a11ffieieney--pr09ra■ 

reqa¼red-ey-the-depertmentT-and 

tdt--aet¼ .. ¼y--poraae--and--aeeept---•i¼ab¼e-emp¼o,aent 

rittl¼a-1'1¼.-or--ber the-r-¼pient~a-eapebi¼ityT 

t1t---Rehae¼-ritlloo1'--geee--eaoae--to--eeap¼y--w¼th--the 

r..-t~ta--of--eabeeetion--t¼t-ri¼¼-render-the-¼ndiwidoe¼ 

ree¼p¼eet7-ba4'-aet-the-reet-of-tllat--ree¼pient~■--hoaeehold-, 
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¼fte¼¼9¼1>¼e--for--9enera¼--re¼¼ef--for-a--tfta-fo¼¼ow¼ng-tfte 

f¼ret-refaea¼-aftd-for--6---tfte--fe¼¼ow¼ng--any-eaba~aent 

refaaa¼T-~fte-per¼od-of-¼ne¼i9¼b¼¼¼ty-ae9ine-on-tfte-firet-day 

of--tfte--ne•t---fttft--¼n-wftteft-tfte-perseft-woa¼d-otft~•¼ee-be 

e¼¼gib¼e--tor--generei--rei¼efT A---eettn~y---may---reg~•~e 

partieipat~oft--¼n-job-seareft7-~rain¼n97-and-wor*-pregrams-or 

iR--o--progrem--ot--drag--er--aieofto¼-~reftabi¼¼tet¼on--ae--a 

eend¼tion-of-~he-reeeipt-of-aaa~s~aneeT-6enera¼--re¼ief--aay 

be-witfthe¼d-ant¼¼-pert¼e¼pation-¼n-e-pregrea-¼s-eompietedT-A 

eeanty--may--deny-aee¼ataRee-fer-a-reoeonabie--period-of-t¼me 

fo~--eny--peraoft--refaeing--to--pert¼eipate--¼n--e--reqa¼red 

2!!9.remT• 

Sectio11 92.--seeHon-5~➔➔69-,-ME!A-,--i•-ameftded-t-reed~-­

•sa-a-a&9T--Porm-of-re¼iefT-~fte-efteiee-ee-to-tfte-form-or 

ferme-ot-reiief-~o•¼ded-¼e-at-tfte-d¼eeretion-ef-the--eoanty 

we¼fare-departaeftt-¼R-eoant¼ee-witftoat-etate-aesamed-we¼fere 

serw¼ees---or--tfte--department--¼f--the--atate--has--assaaed 

re■peft■ib¼¼¼ty-fer-tfte-we¼fare-ser¥¼ees--¼R--a--eoantyT--~he 

form--of--re¼¼ef--may--¼ne¼ade--bat--i■-Rot-¼¼mited-te-ea■ft-, 

eheeks-,--•oaefter■-,--¼ines--of--ered¼t-,--¼n-k¼nd--9oeds---end 

ser•¼eee-,-eftd-food-eomoditieST• 

SECTION 28. SECTION 53-3-205 1 MCA, IS AMENDED TO READ: 

•53-3-205. Eligibility for general relief. (11 Except 

as otherwise provided under this chapter, a person may 

25 receive general relief if the household is determined to be 
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eligible under the provisions of this section. 

(2) A person is eligible for general relief if hie .!:,h!. 

person•~ total household income, including presumptive 

income but exclusive of the earned income disregard provided 

in sub~ection (4), does not exceed the amount established by 

the department by rule. The department shall establish 

eligibility and the amount of benefits to be granted, taking 

into account the size of the household and the estimated 

number of eligible households. Eligibility and the amount of 

benefits to be granted must be based-eft-a-pereeRta9e set at 

321 of the federal poverty index, ~e--pereentage--¼• 

e■tab¼isfted-in-the-state-genera¼-apprepr¼atiofts-aetT 

( 3) The maximum benefit amount to be granted to a 

person new to Montana must be reduced by $50 per month for 

each of the first 2 months of the person' ■ residency. 

( 4) For 4 consecutive months, the first $30 plus 

one-third of the remainder of the total income earned each 

month by each household member who is a current recipient 

must be disregarded in determining a household's eligibility 

for general relief. If the total household income, exclusive 

of this amount, exceeds the amount established by the 

department under subsection (2), the household is not 

eligible for general relief. A current recipient is one who 

has been receiving general relief for at least l complete 

calendar month. 
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(5) (a) If a person's household income exceeds the 

monthly incQae standard provided in subsection (2) because 

of receipt of lump-sua income, lie the person ia ineligible 

for general relief for the full number of aonths, beginning 

with the month of receipt, derived by dividing the total of 

the lump-sum income and other income by the monthly incOJRe 

standard. Any inCQae r-ining from this calculation will-be 

~ considered as incoae in the first month following the 

period of ineligibility. 

(bl The period of ineligibility may be recalculated if 

the household sice changes or if a portion of the lump-sua 

inc-■ was used to pay aeclical bilLa for a serious aedical 

condition. 

(6) All applicants for and recipients of general relief 

who reside in the •- residence are considered as one 

household. 

17) Eligibility for general relief muat be determined 

prospectively, baaed on household income and other relevant 

circuaatances reasonably certain to exist in the month in 

whioh assistance is to be provided. once eligibility is 

deter■ined, general relief will !!!!!!! be provided in 

accordance with 53-3-310 and 53-3-311. 

(8) (a) Except as provided in subsection (8)(b), the 

equity value of all household resources must be considered 

available to ■eet the needs of the individual applying for 
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general relief. 

(b) The following resources of a household 11Ust be 

excluded froa consideration of resources for eligibility 

purposes: 

(i) the doaicile of the household, including necessary 

appurtenant land not exceeding 10 acres, 

(ii) a 110tor vehicle that has no more than $1,500 in 

equity va1ue; 

(iii) personal items, clotbing, bousehold furniture, 

appliances, and other essential household it-, the total 

equity value of which does not exceed resource eligibility 

li■its established by ru1e; and 

(iv) tools of a trade that are esaential to the current 

or future maploy■ent of a household ■ember. 

(9) A person who is c~itted or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief, 

(10) A peraon who resides for a period of 1 day or more 

in any atate or federal.ly operated institution or residence 

ia not eligible for general relief for the period of that 

residency. 

(ll) Per the purposes of an eligibility determination, 

an applicant for or recipient of general relief may be 

r:equeated to produce all financial and other inforJll.ation 
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concerning the household, 

(12) A household is ineligible to receive general relief 

if the household is ineligible for either of the public 

assistance programs commonly referred to as medicaid and aid 

to families with dependent children because of overpayment, 

fraud, or failure or refusal to comply with requirements for 

continued participation in either program. The period of 

ineligibility for the household or individual household 

members is the same as the period of ineligibility for 

medicaid or the aid to families with dependent children 

program or, if ineligible for both programs, whichever 

period of ineligibility is longer. 

(13) Whenever practical, an eligibility determination 

must be made within 30 days of the date of application and 

the applicant must be notified in writing of the eligibility 

determination and the reasons for the determination.• 

Section 29. section 53-3-310, MCA, is amended to read: 

"53-3-310. SCOpe of general relief aedical aaaiatance 

liaitationa. (1) General relief medical assistance is 

limited to inpatient--and--o~tpat¼ent--hoapita¼--aery¼eea7 

physician services, laboratory services, x-ray services, and 

prescription drugs. Assistance may not exceed the scope or 

duration of similar services provided under the Montana 

medicaid program pursuant to Title 53, chapter 6, part l, 

and rules adopted by the department to administer the 
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program. 

(2) General relief medical assistance in a county 

without state-asswned welfare services must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (11, be provided in amounts not to exceed 

payments under the medicaid program. Services must be 

limited to the least costly method of alleviating the 

serious medical condition. 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

(5) A person who is chronically ill may receive general 

relief medical assistance for services limited to treatment 

of a serioua medical condition related to chronic illness. 

(6) A person who has an acute medical need but who is 

not chronically ill may receive general relief medical 

aasistance but only for services necessary to treat a 

serious medical condition that requires immediate medical 
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attention to alleviate a aerioua health riak. 

(7) A child.leas than 1B years of age may receive the 

aaae scope and duration of services as provided under the 

Montana ■edicaid program provided for in Title 53, chapter 

6. 

(8) A person who requires medical services in order to 

obtain or retain e■ploy■ent may receive services si■ilar to 

tboae provided under the Montana ■adicaid program but only 

for the duration of need. 

(9) Except as provided in subsection (7), nothing in 

thia chapter may be conatruad to require the s- scope of 

aedical services as provided under the Montana ■edicaid 

program.• 

·19:--~i--5it➔➔lln-MAT-i8--ded-te-'L'ead-t--

•5a-it-iti5T--~r1111aitir011-to--r1t---11¼¼ewa11eeT--t¼t--Aa-•11n 

aitar11at¼ve--to--the--pr09r---•lld--aervireea--prov¼ded---in 

5it-it-it84y--the--ee1111ty--depar-111>-e£-P!B¼ire-we¼£are--y-pay 

reeirpienta-a-tranait¼on-tto-worlt--a¼¼ewaneeT--~ia--a¼¼owanee 

-y--ee-oaed-on¼y-hr-re¼oeat¼on-openaaa-£0r-ree¼pienta-who 

have-~ained-~ey■ent-in-anotur-eoonty-or-atateT 

tit--Metw¼thatafMlia.,--any--othar---prov¼aion---0£---thia 

ehaptery-•a•-pern11•-who--a¼aeta--to--reeehe--tbe-a¼¼-nee 

prov¼ded-in-allllaeetien•t¼t•is-ieet¼9¼b¼e-tor-9-ra¼--re¼¼e£ 

£or-a--peried-o!-¼6•-•tnT• 

:8eet111111 ·•· ·eeeti--5it-it-itt!67•NeA7-ia•-ded-te--Nad-.--
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•s:t-it-iti6T-~ranaportation----asaiataneeT---~he---eoonty 

depar-nt--0£--paa¼ie---we¼tare----y---provide---neeeaaary 

tranaportation--or-re¼lll!larae■ent-0£-tranaportetion-eoata-£0r 

peraona-enro¼¼ed--in--;oa--aeerehy--treinin9y--worlt£arey--or 

ae¼£•ae££ie¼eney-pr09re■a-provided-in-53-3-384T• 

:&ECTION 30. SECTION 15-10-412 1 MCA, IS AIIENDED TO READ: 

•15-10-412. Property ta>< liaited to 1986 level.a -­

clarificati- -- exteuion to all property ci.a..s. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is axtsnded to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The li■itation on the amount of taxes levied is 

interpreted to -an that, except as otherwiae provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property ■ust be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is lesa for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 19B5 tax year. 

(3) The limitation on the amount of taxes levied does 
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not mean that no further increase may be -de in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and iJIIProveaenta into a 

taxing unit; 

(bJ construction, expansion, or remodeling 

improvements; 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

of 

(f) increases in the amount of production or the value 

production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or reaodeling of 

improvements. 

(4) The limitation on the amount of taxes levied does 

not mean that no furthsr increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 
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(di increases in the aaount of production or the value 

of production for property described in 15-6-131 or 

15-6-1321 

(e) annexation of the individual property into a new 

taxing unit; or 

(fl conversion of the 

tax-ezeapt to taxable status. 

(SI Property in classes 

individual 

four and 

property from 

eleven is valued 

according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal 

cycle beginning January 1, 1986, is completed and new 

valuations are placed on the tax rolls and a new base year 

designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(c} annexed property: or 

(d) property converted 

status. 

replaced, or remodeled 

from tax-exempt to taxable 

(6) Property described in subsections (S)(a) through 

(S)(d) that is not class four or class eleven property is 

valued according to the procedures used in 1986 but is also 
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subject to the dollar cap in each taxing unit based on 1986 

mills levied. 

(7) The limitation on the A1110unt of ta,,es, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

inta.c.t. Determinations of county classifications, sala-r ies 

of local government officers, and all other matters in which 

total taxable valuation is an integral COIIIPOnent are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local governaent may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar aaount due in each 

taxing unit far the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 51 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 51 or more from the 1986 tax year, it 

may levy additional aills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a nllllber calculated to equal the revenue from 

property ta¥es for the 1986 tax year in that taxing unit. 

(b) a levy authoria.ed under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 
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which caee the taxing unit may, after approval by the voter.a 

in the taxing unit, r.aise - year thereafter an additional 

number of ■ills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the nu■ber of mills levied in either 1984 

or 1985, in which case the taxing unit may, a£ter approval 

by the voters in the taxing unit, levy each year thereafter 

an additional nu■ber of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

duri119 1984, 1985, and 1986. 

(8) The li■itation on the a■ount of taxes levied does 

not apply to the following levy or special assessaent 

categories, whether or not they are based on coa■it■ents 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural i■proveaent districts, 

(bl special improve■ent districtsi 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bondsi 

(d) city street maintenance districts; 

(e) tu increaent financing districts1 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting asses-nts; 

(h) revolving fund■ to support any categoriea specified 
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in this subsection (8)1 

(ii levies for economic development authorized pursuant 

to 90-5-112(4) l 

(j) levies authorized under 7-6-502 

detention programs; and 

for 

(k) elementary and high school districts: and 

juvenile 

(1) voted poor fund levies authorized under 53-2-322. 

(9) The limitation on the aaount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402: 

(b) an explanation of the nature of the financial 

emergency, 

(c) an estimate of the aaount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted: 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 
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_and how it will be used, 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity, 

(b} The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support: 

(i) a city-county board of health as provided in Title 

50, chapter 2, if the governing bodies of the taxing units 

served by the board of health determine, after a public 

hearing, that public health programs require funds to ensure 

the public health. A levy for the support of a local board 

of health may not exceed the 5-mill limit established in 

50-2-111. 

(ii) county, city, or town ambulance services authorized 

by a vote of the electorate under 7-34-10212), 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 

not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402," 

NEIi SECTION. Section 31. Repealer. sections 53-2-321, 
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53~2-323, 53-2-821,'53-2-822, 53-3-109, 53-3-110, 53-3-112, 

53-3-113, 53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205, 

53-3-207, 53-3-288, 53-3--209, 53-3-210, 53-3-211, 53-3-212, 

53-3-.215, 53-3-303. 53-,-3-304, 53-3-305, 53-3-307, 53-3-308, 

53-3-309, 53-3-310, 53-3-311, 53-3-313, 53-3-314, 53-3-318, 

!113-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-325, 53-3-326, 

7 53-3-327, .. d 53-3-328, AND 90..-.t-211, IICA,,are repealed. 

e tllEW SEC'l'IO!!. Section 32. Codifiaation instruction. 

9 [sections 1 and ,1:1: HJ, are intended to be codified as an 

10 integral part of Title 53, and the proviaiona of Title 53 

11 apply to fsectiona 1 and i:I: 24). 

12 lllEW SEC!l'IO!i. Section 33. Effective elates. (1) 

13 [Sections il:&r--l'h--t&r-aed--:!H 28, 29 1 AIIIl il:I: 32 and this 

14 section) are effective on pa<iuge and approval. 

15 (2) (8ectiona 1 thr0119h :l:~-i8-~fl>ll911--ih--•ftd--i9 

16 ~~-•il:1: 27 1 30. AND!! 31) are effective -•r7-l7-:l:994 

17 JULY..!..t 1993. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
April 13, 1993 

We, your committee on Finance and Claims having had under 
consideration House Bill No. 427 (third reading copy -- blue), 
respectfully report that House Bill No. 427 be amended as follows 
and as so amended be concurred in. 

That such amendments read: 

1. Page 47, line 12. 
Following: "burial" 
Insert: ", entombment, or cremation" 

2. Page 48, line 5. 
Following: line 4 
Insert: "(5) A person is indigent for purposes of this subsection 

if the value of all income and resources available to pay 
for that person's burial, entombment, or cremation at the 
time of death is less than the negotiated amount due the 
funeral home or mortician for an indigent burial. Available 
income and resources may be determined by the county. 
(6) A county may seek reimbursement under 40-6-303, if 
applicable, for costs paid under this section. 
(7) A county may not deduct amounts that may be recovered 
from an adult child of a deceased indigent or recovered from 
resources of a deceased indigent from a contract amount due 
a funeral home or mortician for burial services provided 
under 7-4-2915 or this section. A funeral home or a 
mortician that recovers an amount in excess of a contract 
amount paid under this subsection shall reimburse the county 
for the amount recovered up to the amount of the contract." 

/Ji, /Amd. f __ ; Sec. 
Coard. 
of Senate 

-END-

Bill 

SENATE 
tl/3 '117 

811501SC.San 



SEIIATB CONllI'l"HB 01!' fllB WHOLE .a•BND!IBH'! 

April 14, 1993 12:55 pm 

Mr. Chairman: I move to amend Bouse Bill No. 427 (third reading 
copy -- blue) • 

q 
REJECT Signed: ,._-:S.: ...... {,..':;-;.: ;,._":,.,..-:;-:: ... :-::: __ 

That such amendments read: 

l. Title, line 10. 
Following: "RELIEF;" 
Insert: "REQUIRING THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES TO PRESENT ALTERNATIVE PLANS FOR THE ADMINISTRATION 
OF PUBLIC ASSISTANCE PROGRAHS TO THE 54TB LEGISLATURE;" 

2. Page 3, line 9. 
Following: line 8 
Insert: "(4) The legislature finds that the effects of 

eliminating the state program of general relief are not 
known and that the administration and financing of public 
assistance progra,u by each county may not provide uniform 
assistance throughout the state.• 

3. Page 66, line 25. 
Following: line 24 
Insert: " 

NEW SECTION. Section 31. Alternative plans. (l) The 
department of social and rehabilitation services shall develop 
alternative structures for the administration of public 
assistance programs. At least three alternative plans must be 
prepared for presentation to the 54th legislature. One 
.alternative must be administered primarily by each county, one 
alternative must be administered primarily by the state, and one 
alternative lllUSt provide for multicounty administration. Each 
plan must include an analysis of alternative financing methods, 
including a statewide mill levy. 

(2) The depart-nt director shall appoint and consult with 
an advisory committee of not more than 12 persons in developing 
the plans. The co-ittee should include representatives of the 
legislature, the low-income coalition, the hwnan resource 
development councils, the Montana united Indian alliance, other 
state departments, county cODQissioners, and county welfare 
directors. The committee shall serve without pay. 

(3) In preparing the recommendations, the department shall 
analyze the effect on persons previously receiving general 
assistance and on persons who would have received general 

M- Amd, Coard. r82l255CW. Sma 

April 14, 1993 
Page 2 of 2 

assistance prior to the approval of [this act). The department 
shall analyze methods of providing assistance to persons who do 
not qualify for federal assistance programs. The department 
shall analyze the effectiveness of different general relief 
programs in the various counties.• 
Renumber: subsequent sections 

4. Page 67, line 13. 
Following: •29,• 
Insert: •31,i.-
Strike: "32" 
Insert: •Jl• 

5. Page 67, line 16. 
Strike: •31• 
Insert: •TI• 

-END-

~ 1./J.7 
SENATE 

r82l25SCII.SIU 
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HOUSE BILL NO. 427 

INTRODUCED BY COBB, KEATING, RYE, BARNETT, 

MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN, 

SIMON, R. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT BbfMINA'i'fN6 GENERALLY 

REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE; REVISING 

THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING 

THE MILL LEVY LIMIT FOR A COUNTY; RBYiSINS ELIMINATING 

EMERGENCY GRANTS; ELIMINATING GENERAL RELIEF; ~UIRING THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO PRESENT 

ALTERNATIVE PLANS FOR THE ADMINISTRATION OF PUBLIC 

ASSISTANCE 

SECTIONS 

15-16-117 1 

PROGRAM~_TO _ THE 54TH LEGISLATURE; AMENDING 

1-6-i512,. 7-6-252_'.l,,. l:5-l:8-4:til.z: 15-10-412, 

33-32-103, 39-71-118, 40-4-215, 41-3-1122, 

52-1-110, 53-2-201, 53-2-203, 53-2-207, 53-i-39l:,--53-i-39i, 

53-i-3947 53-i-3867 53-2-322, 53-2-601, 53-2-606, 53-2-608, 

53-2-610L 53-2-801, 53-2-802, 53-~-803, 53-2-811, 53-~-812, 

53-2-813, 53-2-ll01 1 53-2-1103, 53-2-ll09, 53-3-il:9, 

53-3-l:¼iT 53-3-¼l:37-53-3-i897-53-3-3847-53-3-399, ~3-3-i~!I 

53-3-393I 53-3-3997 53-3-205, AND 53-3-310, 53-3-3¼¼, 

53-3-3i¼7--53-3-3ii7--53-3-3i3T 53-3-3i57-ANB-53-3-3i67 MCA; 

REPEALING SECTIONS 5~-2-~21, 53-2-323, 53-i-98l,--53-i-89i, 

53-i-9937--53-i-8¼l:7-53-i-9¼i7-53-i-8¼37 53-2-821, 53-2-922, 

53-3-109, 53-3-110, 53-3-112, ~3-3-_!13, 53-3-114, 53-3-121, 

~-............... -. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0427/05 

53-3-122, 53-3-201, 53-3-205, 53-3-207, 53-3-208, 53-3-209, 

53-3-210, 53-3-211, 53-3-212, 53-3-215, 53-3-303, 53-3-304, 

53-3-305, 53-3-307, 53-3-308, 53-3-309, 53-3-310, 53-3-311, 

53-3-313, 53-3-314, 53-3-318, 53-3-321, 53-3-322, 53-3-323, 

53-3-324, 53-3-325, 53-3-326, 53-3-327, ANB 53-3-328, AND 

90-4-211L MCA; AND PROVIDING AN EFFECTIVE BA'i'il DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section,. Legislative findings. 11) The 

legislature finds that in order to use the limited resources 

of the state for the purposes of providing public assistance 

to persons whom it has determined are in need, certain 

programs must be eliminated and the provision of public 

assistance programs must be reorganized for more efficient 

delivery of services. 

12) The legislature finds that county governments are 

in the best position to efficiently and effectively deliver 

the-genera¼-re¼ief-prograa-provided-for-¼n-'i'itl:e-53 7 -ehapter 

3 SERVICES FOR THOSE IN NEED WHO ARE NOT OTHERWISE ELIGIBLE 

FOR SIMILAR SERVICES PROVIDED BY THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES. 

13) (a) The legislature finds that the needs of persons 

who are aged, infirm, or misfortunate are adequately and 

-2- HB 42"/ 
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appropriately provided for through the following programs: 

Cil medicaid; 

Cii) aid for dependent children; 

Ciii) food stamps; 

(iv) commodities; and 

(v) low-income energy assistance. 

Cb) The legislature further finds that the counties may 

in their discretion provide other programs of public 

assistance that they determine are appropriate and that may 

be funded with money derived from the county poor fund mill 

levy. 

ill THE LEGISLATURE FINDS THAT THE EFFECTS OF 

ELIMINATING THE STATE PROGRAM OF GENERAL RELIEF ARE NOT 

KNOIOI AND THAT THE ADMINISTRATION AND FINANCI~G OF PUBLIC 

ASSISTANCE PROGRAMS BY EACH COUNTY MAY NOT PROVIDE UNIFORM 

ASSISTANCE THROUGHOUT THE ~TATE. 

Section 2. Section 7-6-2512, HCA, is amended to read: 

•1-6-2512. County tax levy for nursing homes and 

hospital facilities. The board of county commissioners may, 

annually at the time of levying county taxes, fix and levy a 

tax, not to exceed 10 mills on each dollar of taxable 

valuation of property, upon all property within the county 

for the erection, maintenance, and operation of county-owned 

or county-operated hospitals and nursing homes or other 

-3- HB 427 
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hospital facilities created under 7-8-2102, 7-34-2201, 

7-34-2301, and 7-34-2502. "Hospital facilities 11 as used in 

this section means a hospital or hospital-related facility1 

including outpatient facilities, public health centers, 

rehabilitation facilities, long-term care facilities, and 

infirmaries. The combined total number of mills levied under 

this section and for the county poor fund under S3-i-3~¼ 

53-2-322 may not exceed 18 mills. A higher levy may be made 

upon compliance with 7-6-2531 through 7-6-2537 OR 53-2-322. 

If a hospital district i.s created under Title 7, chaptec- 34, 

part 21, the mill levy authorized by this section may not be 

12 imposed on property within that hospital district." 

13 
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Section 3. Section 7-6-2523, MCA, is amended to read: 

•1-6-2523. Special 

all-purpose levy. A 

service levies replaced by 

county using the all-purpose levy may 

not impose any of the following levies: 

or 

Cl) general fund levy, as provided in 7-6-2501; 

C2) bridge levy, as provided in 7-14-2502; 

13) recreation levy, as provided in 7-16-101; 

14) county fair levy, as provided in 7-21-3410; 

C51 weed levy, as provided in 7-22-2142; 

(61 insect pest levy, as provided in 7-22-2306; 

(7) poor fund levy, as provided in 53-i-3i¼ 53-2-322; 

(8) developmental disabilities facility levy, as 
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provided in 53-20-208." 

&eetioft-4~-se.:tien-i5-i8-◄i~7-M€A7-is-emeftded-te-read7-­

a1s-¼8-◄i~T--Property-tax--iimited--to--i986--¼eveis---­

elar¼£ieat¼on-----extension-to-a¼l-property-e¼as~es,-Section 

¼5-¼8-48i-is-interpreted-and-e¼ari£ied-as-£ol¼ows~ 

tit--~he-iiaitation-to-1986-ieYeis-is-extended-to--appiy 

to-aii-eieases-of-property-deseribed-in-~it¼e-¼57-ehapter-67 

pert-i.-

tit--~he--¼imitat¼on--on--the--amount-0£-taxes-¼evied-is 

interpreted-to-mean-that7 -exeept-as--otherwise--provided--in 

this--aeetion7--the--aet~al--tax-¼iability-£or-an-individttal 

property-is-eapped-at-the-do¼¼ar-amo~nt-due-in--eaeh--taxing 

ttnit--for--the--1986--tax-year.--tn-tax-years-thereafter,-the 

property-must-be-taxed-in-each-taxing-anit-at-the--¼~66--eap 

or--the--product--o~--the--taxab¼e--wa¼ae--aftd-m¼¼¼s-¼evied7 

whiehe•er-is-¼ess-ror-eaeh-taxiftg-~n¼t7-exeept-¼n--a--tax±n9 

anit--that--¼e•ied--a-tax-i-n-tax-years-¼983-throa9h-¼98S-bttt 

did-not-¼e•y-a-tax-¼n-¼986,-¼n-whieh--ease-~tne--aettta¼--tax 

iiabi¼ity-for-an-indiYidtta¼-property-is-eapped-at-the-doiiar 

amottnt-dtte-¼n-that-taxing-ttnit-for-the-l98S-tax-year.-

t3t--~he--¼imitation--on-the-ameant-o£-tazes-¼evied-does 

not-mean-that-no-farther-inerease-may-be-made-in--the--tota¼ 

taxab¼e-va¼aation-of-a-tazing-anit-as-a-reaa¼t-or~ 

tat--annexation-of-reai-property-and-improvements-into-a 

taxing-aft it-;-
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tbt--eonatraetion,----expansion,----or---remode¼ing---0£ 

improvemeftta; 

tet--transfer-0£-property-into-a-taxiftg-anit~ 

tdt--sttbdiwision-of-reai-property7 

tet--reelassifieation-of-property7 

tft--inereaaes-in-the-amoaftt-of-prodaetion-or-the--vaiae 

of---prodaetion---for--property--deser¼bed--in--l5-6-l3i--or 

i5-6-i3i7 

tgt--transfer-o£-property--£rom--tax-exempt--to--taxab¼e 

etatasT-or 

tht--reva¼aatiofts-eaaaed-by~ 

tit--eye¼ical-reappraisa¼;-or 

tiit-ezpa:naion7--addition7-rep¼aeement7-or-remode¼ing-of 

improvementsa 

t•t--~he-¼imitation-on-the-amoaftt-ef-~axee--¼evied--doee 

not-mean-that-no-£ttrther-inerease-may-be-made-in-the-taxabie 

•a¼aat¼eft--er--¼n--the--aettta¼--taH--¼iabi¼ity-on-indi¥idual 

property-ift-eaeh-e¼ass-as-a-restt¼t-ot~ 

tet--a-re•aittatien-eattsed-by~ 

tit--eonstruetion7-eKpansien7-replacement7-or-remodeling 

e£-¼mpro•ement9-that-adds-valtte-to-the-property;-0r 

tiit-eyeliesl-reappraisa¼7 

tbt--trans£er-o£-property-into-a-taxing-unit; 

tet--ree¼aasifieation-of-preperty~ 

tdt--¼nereases-in-the-amoant-ef-prodaetion-or-the--valae 
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er---pro<laetien---rer--preperty--deseribed--in--l,-6-¼1¼--er 

l5-6-l~i7 

tet--annexat¼en-e!-the-indiv¼daa¼-property--¼nto--a--new 

tax*ng-anit~-er 

t£t--converaien---e£---the---ind¼vidaa¼---property--~rom 

tax-exempt-te-taxab¼e-stat~a. 

t5t--Property-¼n--e¼asses--£ear--and--e¼even--%s--va¼tted 

aceerding--te--the--precednres--ased--in-¼986;-±nc¼ad*nq-the 

desi~nation-e£-¼98~-as-the-base-year7 -~nti¼-the--reappraisa¼ 

eyele--beginning--danaary--¼7--¼9867--is--ec,mp¼eted--and-new 

va¼natiens-are-p¼aced-on-the-tax-ro¼¼s-and-a-new--base--year 

designated7-ir-the-preperty-isT 

tat--new-eonstractienT 

tbt--expended7----deleted7----rep¼aeed7---er---remodeied 

impreve■ents~ 

tet--annexed-preperty7-er 

tdt--preperty--eenwerted--trem--tax-exempt--to---taxable 

atataaT 

t6t--Preperty--deaer¼bed--in--aabseetiena-t5ttat-threagn 

t5ttdt-that-ia-not-elaaa-tear-er-elass--elewen--preperty--is 

waiaed--aeeerding-te-the-preeedares-ased-in-¼986-bat-is-a¼ao 

aab;eet-te-the-deiiar-eap-in-eaeh-taxing-anit-baaed-en--±986 

miiia-iewiedT 

tit--~he-¼imitation-en-tfte-amettnt-c£-taxes,-as-c¼arified 

in-thia-aeetion7-ie-intended-to-¼ea•e-the-property-appraisa¼ 
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and--va¼ttation--■etftodo¼o9y--e£--the--department--eP-reven~e 

intaet.-Beter■inatione-ef-eottnty--c¼assi£ieationav--sa¼aries 

ot-¼oea¼-9over1U11ent-officers7-and-ai¼-other-matters-in-which 

tota¼--taxab¼e--va¼ttation--is--an-integra¼-eompene"t-are-not 

atreeted-by-¼5-¼8-48¼-and-¼5-¼B-482-exeept-tor--the--ase--or 

taxab¼e--va¼nation--in--tixing--ta•--¼e•iesT--¼n--£ixing-tax 

¼eviea7-the-tawing-units-0£-¼oea¼-gover1U11ent-may--anticipate 

the---deficieney---in---reventtea---restt¼ting--tro■--the--tax 

iimitatiens-in-¼5-¼8-48¼-and-¼5-¼8-482,-whiie--anderstanding 

that--regard¼ess-of-tfte-aaottnt-of-mi¼¼s-¼evied7-a-taxpayeris 

riabi¼¼ty-may-not-exeeed--the--do¼¼ar--amoant--dtte--¼fl--eaeh 

t:axing-anit-ter-the-:1:986-taz-year-aniessT 

tat--tfte-tas¼ng-ttn¼t~s-taxab¼e-•a¼ttatton-deereases-by-,• 

or--more--froa-the-¼986-tax-yearT-ff-a-tasing-ttnitis-taxab¼e 

vaiaat:ien-deereases-by-51-er-mere-trem-the-¼986-tax-year,-it 

may-¼ewy-additiona¼-aiila-te-eempensate--ter--t:he--deereased 

ta•ab¼e--•a¼nation7--bttt--in--no--ease--may-the-mi¼¼s-¼evied 

exceed--a--nnmber--ea¼ctt¼ated--te--equa¼--~he--reventte--from 

propert:y-taxea-tor-the-1986-tax-year-in-that-taxing-anitT 

tbt--a--ievy--aatherized--ander--~itie--i8--raiaed--less 

revenue-¼n-¼986-than-waa-raiaed-¼n-e¼ther-¼98•-or--¼985,--in 

whieh-eaae-the-taxing-anit-may7-atter-apprewal-by-the-•eters 

in-t:he-t:axin9-an:i:t7-raiae-eaeh-year-thereafter-an-ac:ld:i:t:ional 

nmllber--0£--mi¼¼s--but--may--not--¼evy-more-revenue-than-the 

~-year-awerage-ef-rewenae-raised--ter--that--parpese--daring 
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¼9847-¼9957-aftd-¼9967 

tet--a-¼e•y-attthorized-ift-58-i-ll¼-that-was-aade-in-¼986 

waa--£er-¼ess-than-the-nuaber-et-mi¼¼s-¼eY¼ed-in-either-¼9B◄ 

or-¼9857-in-whieh-ease-the-taxing-unit-may,--atter--approva¼ 

by--the-•oters-¼n-the-taxin9-anit7-¼evy-eaeh-year-thereafter 

an-add¼tiona¼-ftttmeer-of-■i¼¼s-but-may-not-¼evy-more-than-the 

3-year-average-nttmber--ot--m¼¼¼s--¼evied--tor--that--purpose 

dnriftg-19847-¼9857-aftd-¼986~ 

t8t--~he--¼im¼tat¼on--on-the-amount-o£-taxes-¼evied-does 

not-app¼y--to--the--fo¼¼owing--¼evy--or--spee¼a¼--assessment 

eategoriea7--whether--or--not--they-are-baeed-on-eornmitments 

made-before-or-after-appro•al-of-i5-i9-48i-and-i5-¼B-48i~ 

tat--rnra¼-½apro•eaent-distriets7 

tbt--apeeia¼-iaprayeaent-distr¼et■ 7 

tet--ie•½es--piedged--far--the---repayment---or---bonded 

indebtedftess7-ine¼ading-ta•-¼nerement-bends; 

tdt--e¼ty-■treet-aaifttenanee-d¼■tr¼ets7 

tet--tax-increment-£¼naneing-districts; 

tft--■ati■Eaetion-e£-;ttd9aents-a9ainst-a-tax¼ng-ttn¼t7 

t9t--■treet-ii9hting-a■■es■ment■ 7 

tht--reyeiY¼ng-fands-to-sapport-any-eategeries-speciE¼ed 

in-th¼s-sttbseetion-t9t7 

tit--¼e•ies-fer-eeenomie-deYeiopment-aathori~ed-pttrsaant 

to-98-5-iiit4t7 

t;t--lewiea---auther½zed---ander--i-6-S8i--fo~--;uvenile 
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detention-programa;-and 

t~t--eieaentary-and-high-sehooi-distriets~ 

t¼t--peer-Eand-ie•ies-aathori~ed-nnder-53-i-3i~T 

t9t--~he-¼imitation-on-the-amottnt-of-taxes--¼evied--aoee 

not--apply-¼n-a-taxin9-aft¼t-¼f-the-•oters-ift-the-tax¼n9-anit 

approve-an-increase-in-tax-¼iabi¼ity-fo¼¼owing-a--resoltttion 

of-the-9oyerftin9-body-of-the-taxin9-an¼t-eontainin9~ 

tat--a--f¼ndiftg--that--there--are--insnEfie¼ent-Ettnds-to 

edeqaateiy-operate-the-taxing-ttnit-as-a-resait-of--¼5-¼8-48¼ 

and-i5-i8-48i7 

tbt--an--exp¼anatien--oE--the--natare--of--the-£inaneia¼ 

emerqeney; 

tet--an-estimate-of--the--aaonnt--of--fnnding--shortfai¼ 

expeeted-by-the-taxing-anit; 

tdt--a-stateaent-that-app¼¼eab¼e-Ettnd-ba¼aneea-are-or-by 

the-end-of-the-fisea¼-year-wi¼i-be-depieted7 

tet--a--£inding-that-there-are-no-a¼ternative-aoareea-ot 

reYenue; 

tft--a-anaaary-ef-the-alterftati¥es--that--the--go•ern¼ng 

body-of-the-ta•in9-aftit-has-eoftsidered7-and 

tgt--e--atatemen~--ef-~fte-fteed-~er-ene-inereased-reyenae 

and-how-it-wii¼-be-ttsedT 

tl8t-tat-~he-¼iaitation-en-the-amottnt--of--taxes--¼ev¼ed 

doea--ftot-appiy-to-ie•¼ea-reqttired-to-addresa-the-Eanding-of 

re¼ief--et--suffer¼ftg--ef--inftabitanes--eettaed--by---famine, 
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conf¼a9ration7-er-ether-pab¼ie-ea¼amlty. 

tbt--'fhe--llm¼tatlen--aet--forth--ln-thla-ehapter-on-the 

amoant-ar-ta•e•-¼e•¼ed-does-not-app¼y-ta-le•ies-te-aapport~ 

tit--a-elty-ceanty-board-of-health-aa-pre•¼ded-in--~itie 

587--eftapeer--i7-if-the-90Yerning-bedies-a£-the-taxing-ttnita 

serYed-by-the-board-of--health--determine7--after--a--pab¼ie 

hearln97-that-pab¼lc-health-pr09rams-reqairc-tands-to-ensarc 

thc--pab¼ic--hea¼th.-A-lcYy-for-thc-aapport-ot-a-leeal-beard 

of-hca¼th-aay-not-c•ceed-the--5-mi¼l--¼i■lt--catab¼¼shcd--in 

58-i-l¼l. 

tiit-eaantyy-eity7-or-town-amba¼anee-serviees-a~thorized 

by-a-yotc-of-thc-e¼ectoratc-andcr-1-34-¼8ititT 

fl¼t-~hc--¼l■itation--on-thc-.-ant-of-ta•es-lc•icd-by-a 

ta•in9-;ariadletlon-aabjcct-to-a-atatatory-aa•imam-mi¼i-lc•y 

doea-not-preyent-a-taxin9-;ar¼ed¼et¼on-£rom--inereasing--ite 

naaber--0£--■i¼¼a--beyend-tfte-etatatory-maxiaam-mi¼¼-¼evy-te 

prodaee-reyenae-eqaa¼-te-¼ta-¼986-reYenae. 

tlit-~he-limitation-on-thc-ameant-ot-taxca--levied--does 

not--app¼y--to--a--¼eyy--increase--to-repay-taxee-paid-~nder 

protest-in-accordanec-with-l5-l-48i.• 

Section 4. Section 15-16-117, MCA, is amended to read: 

•15-16-117. Personal property -- treasurer•s duty to 

collect certain tazes. (1) The county treasurer shall demand 

payment of poor fund taxes, authorized by 53-i-3il 53-2-322, 

and road taxes, authorized by 7-14-2206 or 7-14-2501 through 
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7-14-2504, of every person liable ~here£or for the taxes 

whose name does not appear on the assessment lists. On the 

neglect or refusal of any--sach ~ person to pay the same 

taxes, the treasurer shall collect the taxes by seizure and 

sale of any property owned by the person. 

(2) These taxes must be added upon the assessment lists 

to other property taxes of persons paying taxes upon real 

and personal property and paid to the county treasurer at 

the time of payment of other taxes. 

(3) The procedure for the sale of saeh property by the 

county treasurer for atteh the taxes must be regulated by 

15-16-113 and 15-17-911. 

(4) The provisions of this section do not apply to 

property for which delinquent property taxes have been 

suspended or canceled under the provisions of Title 15, 

chapter 24, part 17." 

SECTION 5. SECTION 33-32-103, MCA, IS AMENDED TO READ: 

•33-32-103. Utilization review plan. A person may not 

conduct a utilization review of health care services 

provided or to be provided to a patient covered under a 

contract or plan for health care services issued in this 

state unless that person, at all times, maintains with the 

coanissioner 

includes: 

a current utilization review plan that 

(1) a description of review criteria, standards, and 
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procedures to be used in evaluating proposed or delivered 

health care services that, to the extent possible, must: 

(a) be based on nationally recognized criteria, 

standards, and procedures; 

(b) reflect community standards of care, except that a 

utilization review plan for health care services under the 

~eneral--reiief--aed¼ea¼--aasis~anee--or medicaid programs 

program provided for in Title 53 need not reflect community 

standards of care; 

(C) ensure quality of care; and 

( d) ensure access to needed health care services; 

( 2) the provisions by which patients or providers may 

seek reconsideration or appeal of adverse decisions by the 

person conducting the utilization review; 

(3) the type and qualifications of the personnel either 

employed or under contract to perform the utilization 

review; 

(4) policies and procedures to ensuce that a 

representative of the person conducting the utilization 

review is reasonably accessible to patients and health care 

providecs at all times; 

(5) policies and procedures to ensure compliance with 

all applicable state and federal laws to protect the 

confidentiality of individual medical records; 

(6) a copy of the materials designed to inform 
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applicable patients and health care providers of the 

requirements of the utilization review plan; and 

(7) any other information as may be required by the 

commissioner that is necessary to implement this chapter." 

Section 6. Section 39-71-118, MCA, is amended to read: 

•39-71-118. P.aployee, worker, workman7 and volunteer 

firefighter defined. (1) The terms "employee",-•workman•, or 

"worker" mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of dicectors of quasi-public or private corporations 

while rendering actual service for stteft the corporations for 

pay. Casual employees as defined by 39-71-116 are included 

as employees if they are not otherwise covered by workers' 

compensation and if an employer has elected to be bound by 

the provisions of the compensation law for these casual 

employments, as provided in 39-71-401(2). Household or 

domestic service is excluded. 

(b) e-ree½piene-ef-genere¼--re¼ief--who--is--performing 

work--fer--a--eo~nty--ef--th¼s-state-ttnder-tfte-p~ovisions-ot 
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53-3-383 throagh-53-3-385 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(C) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

froa a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or co11111unity college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education at designated 

vocational-technical centers; 

(·e) an airman or oth~r person employed as a volunteer 

under 67-2-1051 or 

(f) a person, other than a juvenile as defined in 

subsection (l)(b), performing community service for a 

nonprofit organization or association or for a federal, 

state, or local government entity under a court order, or an 

order from a hearings officer as a result of a probation or 

parole violation, whether or not under appointment or 

contract of hire with an employer as defined in this chapter 

and whether or not receiving payment from a third party. For 
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a person covered by the definition in this subsection (f): 

(i) compensation benefits must be limited to medical 

expenses pursuant to 39-71-704 and an impairment award 

pursuant to 39-71-703 that is based upon the minimum wage 

established under Title 39, chapter 3, part 4, for a 

full-time employee at the time of the injury1 and 

(ii) pre■iUIIIS must be paid by the employer, as defined 

in 39-71-117(3), and must be baaed upon the minimum wage 

established under Title 39, chapter 3, part 4, for the 

number of hours of community service required under the 

order from the court or hearings officer. 

(2) The term •volunteer firefighter• means a 

firefighter who is an enrolled and active ,aember of a fire 

c0111pany organized and funded by a county, a rural fire 

district, or a fire service area. 

(3) (a) If the employer is a partnership or sole 

proprietorship, aach the employer may elect to include as an 

employee within the provisions of this chapter any member of 

anch the partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. 

(b) In the event of a~eh ~ election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered and stating the 

level of compensation coverage desired by electing the 
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amount of wages to be reported, subject to the limitations 

in subsection (3)(d) •. A partner or sole proprietor is not 

considered an employee within this chapter until etteft notice 

has been given. 

(c) A change in elected wages must be in writing and is 

effective at the start of the next quarter following 

notification. 

(d) All weekly compensation benefits must be based on 

the amount of elected wages, subject to the minimum and 

maximum limitations of this subsection. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the electing employer may 

elect not less than $900 a month and not more than l 1/2 

times the average weekly wage as defined in this chapter. 

14) The trustees of a rural fire district, a county 

governing body providing rural fire protection, or the 

county commissioners or trustees for a fire service area may 

elect to include as an employee within the provisions of 

this chapter any volunteer firefighter. A volunteer 

firefighter who receives workers' compensation coverage 

under this section may not receive disability benefits under 

Title 19, chapter 12. 

(5) An employee7-wo~kman7 or wocker in this state whose 

services are furnished by a person, association, contractor, 

firm, or corporation, other than a temporary service 
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contractor, to an employer as defined in 39-71-117 is 

presumed to be under the control and employment of the 

employer. This presumption· may be rebutted as provided in 

39-71-117(3). 

(6) For purposes of this section, 

werRaan7 or worker in this state• means; 

an "employee, 

(a) a resident of Montana who is employed by an 

employer and whose employment duties are primarily carried 

out or controlled within this state; or 

(b) a nonresident of Montana whose principal employment 

duties are conducted within this state on a regular basis 

for an employer.• 

SECTION 7. SECTION 40-4-215, MCA, IS AMENDED TO READ: 

"40-4-21~- Investigations and reports. (1) In contested 

custody proceedings and in other custody proceedings if a 

parent or the child's custodian so requests, the court may 

order an investigation 

arrangements for the 

and report concerning custodial 

child. If the court orders the 

department of family services to conduct the investigation, 

the department may charge a reasonable fee. The department 

shall waive the fee for conducting the investigation if the 

parent or the child's custodian requesting the investigation 

is a recipient of aid to families with dependent children, 

or food stamps 7 -or-qenera¼-re¼iet-benef¼ta. The cost of the 

investigation and report aha¼¼~ be paid according to the 
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final order. 

(2) In preparing h¼a the report concerning a child, the 

investigator .may consult any person who may have information 

about the child and hia potential custodial arrangements. 

Upon order of the court, the investigator may refer the 

child to professional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child's custodian, but the child's 

consent must be obtained if he the child has reached the age 

of 16 unless the court finds that he the child lacks mental 

capacity to consent. If the requirements of subsection (3) 

are fulfilled, the investigator•s report may be received in 

evidence at the hearing. 

(3) The court shall mail the investigator's report to 

counsel and to any party not represented by counsel at least 

10 days prior to the hearing. The investigator shall make 

available to counsel and to any party not represented by 

counsel the investigator's file of underlying data and 

reports. complete texts of diagnostic reports made to the 

investigator pursuant to the provisions of subsection (2), 

and the names and addresses of all persons whom the 

investigator has consulted. Any party to the proceeding may 

call the investigator and any person whom he the 
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investig4tor has consulted for cross-examination. A party 

may not waive his the right of cross-examination prior to 

the hearing." 

Section 8. Section 41-3-1122, MCA, is amended to read: 

•41-3-1122. Pa~nt for support of youth in need of 

care, youth in need of supervision, or delinquent youth 

reiaburseaent by county. (1) Whenever a youth who is a youth 

in need of care, a youth in need of supervision, or a 

delinquent youth ie placed by the department of family 

services in a youth care facility, the department shall pay, 

within the limits of the appropriation for that purpose, a 

foster care payment to the youth care facility at a rate 

established by the department for board, clothing, personal 

needs, treatment, and r00111 of the youth. 

(2) On or before the 20th of each month the department 

shall present a claim to the county of residence of the 

youth for no more than one-half of the nonfederal share of 

the payments so made during the month. The county must make 

reimbursement to the department within 20 days after the 

claim is presented. 

(3) Except as provided in subsection (4), when a 

county's level of ezpenditure for any year reaches the level 

of reimbursement for foster care in fiscal year 19B7, the 

county has no 

ezpenditures. 

further obligation 

-20-
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(4) If a county's level of expenditure for foster care 

in fiscal year 1987 is $10,000 or less, the county's level 

of expenditure for purposes of determining the county's 

reimbursement specified in subsection (3) is the level of 

expenditures for fiscal year 1987 or 

expenditures for fiscal years 1984 through 

is less. 

the average of 

1987, whichev.er 

(5) A county that was state-assumed prior to 1987, BUT 

AT A LATER DATE RE:ASSUMES RESPONSIBILITY PURSUANT TO 

53-2-811, is responsible for reimbursement of foster care 

expenditures up to the count~•s calculated level of 

expenditures for fiscal year 1987 as if the county had not 

been state-assumed. 

t5till The department shall conduct or arrange for the 

review required under 41-3-1115 of a youth placed in a youth 

care facility if the youth is placed by the department." 

Section 9. Section 52-1-110, MCA, is amended to read: 

"52-1-110. County contribution for salaries and travel 

of protective services l!llployees. (1) Upon transfer of 

certain functions of the county welfare department to the 

department of family services as provided in section 12, 

Chapter 609, Laws of 1987, the salaries and travel expenses, 

as provided in 2-18-501 through 2-18-503, of protective 

services employees must be paid by the department of family 

services. The board of county commissioners shall reimburse 
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the department of family services from county poor funds in 

an amount equal to that county's expenditures for salaries, 

travel expenses, and indirect costs of protective services 

employees 

inflation a 

in fiscal year 1987, adjusted for annual 

(2) A county that was state-assumed prior to 1987, BUT 

AT A LATER DATE REASSUM~S RESPONSIBILITY PURSUANT TO 

53-2-811, is responsible for reimbursement of salaries, 

travel expenses, and indirect costs up to the county 1 s 

calculated level of expenditures for fiscal year 1987 as if 

the county had not been state-assumed. 

titill On or before the 20th day of the month following 

the month for which payments were made for protective 

services employees• salaries, travel, and indirect costs, 

the department of family services shall present to the board 

of county commissioners a claim for the required 

reimbursement. The board of county commissioners shall make 

aaeh the reimbursement within 20 days after the presentation 

of the claim.• 

SECTION 10. SECTION 53-2-201, MCA, IS AMENDED TO READ: 

"53-2-201. Powers and duties of departaent. (1) The 

department shall: 

(a) administer er and supervise public assistance, 

including the provision of food stamps, food commodities, 

aid to families wi~dependent children, energy assistance, 
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weatherization, vocational rehabilitation, services for 

persons with severe disabilities, developmental disability 

services, and medical care payments in behalf of recipients 

of public assistance; 

(b) give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

(cl cooperate with 

provisions for services 

other state agencies and develop 

to the blind, including the 

prevention of blindness, the location of blind persons, 

medical services for eye conditions, and vocational guidance 

and training of the blind; 

(d) provide services in respect to organization and 

supervise county departments of public welfare and county 

boards of public welfare in the administration of public 

assistance functions and for efficiency and economy; 

(e) assist and cooperate with other state and federal 

departments, bureaus, agencies, and institutions, when se 

requested, by performing services in conformity with public 

assistance purposes; 

(f) administer all state and federal funds allocated to 

the department for public assistance and do all things 

necessary, in conformity with federal and state law, for the 

proper fulfillment of public assistance purposes; and 

(9) make rules governing payment for services and 
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supplies p~cvided to recipients of public assistance. 

(2) The department may: 

(a) purchase, exchange, condemn, or receive by gift 

either real or personal property which is necessary to carry 

out its public assistance functions. Title to property 

obtained under this subsection she¼¼ !!!!!!l be taken in the 

name of the state of Montana for the use and benefit of the 

department. 

(b) contract with the federal government to carry out 

its public assistance functions. The department may do all 

things necessary in order to avail itself of federal aid and 

assistance. 

(c) make rules, consistent with state and federal law, 

establishing the amount, scope, and duration of services to 

be provided to recipients of public assistance.• 

SECTION 11. SECTION 53-2-203, MCA, IS AMENDED TO READ: 

"53-2-203. Deparblent to -intain -•it system and 

supervise public assistance personnel. t¼t The department 

shall: 

fetill maintain 

qualifications for 

a merit 

appointment, 

system pertaining to 

terms of office, annual 

merit rating, releases, promotions, and salary schedules for 

all public assistance personnel; personnel standards shall 

~ conform as far as possible with general standards 

established or required by the federal government; 
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throughout the state to establish 

departments lists, in order of merit, 

for appointment; 
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from time to time 

and furnish to county 

of persons eligible 

tetfil develop policies relating to educational leave 

of employees and to staff development needs; 

tdtill supervise the appointment, dismissal, and entire 

status of the public assistance personnel attached to county 

boards in accordance with the merit system. 

tit--A¼¼-pab¼:i:e-ass:i:stanee-personnei-sha¼i-be--res:i:den~s 

ot--th¼s--state-cftieas-it-is-¼mpessib¼e-to-f¼nd-reaidenes-ot 

this-state-posaeaa¼ng-qaa¼¼f¼eat¼ens-re~a¼red-by--the--mer¼t 

system.--1£--pessible7--coanty-aas¼s~anee-peraonne¼-sha¼¼-be 

res:i:dents-of-the-eoanty-:i:n-wh:i:eh-they-work~" 

Section 12. Section 53-2-207, MCA, is amended to read: 

•53-2-207. Power of departaent in adainistering state 

grants-in-aid and federal funq~. In administering or 

supervising any state or federal funds appropriated or made 

available to the department for public assistance purposes, 

the department sha¼¼-ha•e has the authority to: 

(1) require ee-a-eond¼t¼on-tor-~eee¼vin9--9rants-¼n-a¼d 

that the county shs¼¼ to bear the proportion of the total of 

local public assistance as is fixed by law relating to stteh 

the assistance; 

(2) make use of all legal processes to enforce the 
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m¼n¼attm standards prescribed for public assistance purposes 

by the department under-¼awa--pro•¼ding--for--granta-in-aidr 

pro•ided--that--saeh--standards-shai¼-not-e•eeed-¼n-eost-the 

amount-deriYed-Erom-¼e•ies-estab¼¼shed-by-state-law; and 

(3) require that each part of the public assistance 

laws aha¼¼ be in effect in all counties of the statee" 

Seeticm-te~-se~¼eft-53-~""'18¼7-M€A7-:i:s-aaet1ded-te--read~-­

a53-i-38i~--eoanty--departments-to-be-estabi:i:shed.-~here 

she¼¼ mast-be-estab¼:i:shed--:i:n--eaeh--eoanty--of--the--state, 

e~eept---in---a--eo~nty--that--haa--bransierred--its--pttb¼ie 

aaaistanee-and-proteet¼Ye-serviees-reaponsibi¼itiea--to--the 

atate--ander--the--prov¼sions--of--part-8-0£-thia-chapter7-a 

eoanty-department-of-pab¼:i:e-weifare7-wh:i:eh-sha¼¼-eonaist--of 

s-eoanty-board-of-pab¼:i:e-weifsre-and-saeh-staff-personne¼-as 

may-be-neeessary-for-the-eff:i:e:i:ent-performanee-of-the-pabi:i:e 

asaistanee--aeti•it¼es--o!-the-eountyT-1£-eonditions-warrant 

and-¼f-twe-er-aore-eonnty-bearda-enter--¼nto--an--agreement7 

two--er--mere--eountiea--may-eo.11.D¼ne-inte-one-administrat¼•e 

an:i:t--and--ase--the--aame--stsff--personne¼--throaghoat--the 

adlll¼n¼atrati•e-unitT• 

Seeticm-tt~-seet¼eft-53-i!-38~7-Me~7-is-ameflded-~o-read~-­

•s3-i-38i.--eounty--eommias¼oners--ex---ett¼eio---eettney 

we¼tare--boardT l!zcept-¼n-a-county-that-hae-tranarerred-¼ta 

pttb¼¼e-aaaiatanee-and-proteetiwe--ser•ieea--reapone¼D¼¼ities 

to--the-state-ander-part-8-of-this-ehapter7-the ~he-board-of 
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conn~y-c01111iss¼oners-aha¼¼--be is--the--ex--offieio--eottnty 

we¼fare--board--and--is--hereby--anthoriaed--to--de•ote-such 

additiona!-time-for-pab¼ie--asaistanee--me:ttera--as--may--b~ 

£oand--neceasaryT--~he--members--of-the-eoanty-we¼fare-board 

sha¼¼-reeeiwe-the-saae-cOlllpensation-for-their--services--and 

the--■u,e--a¼lea9e-when-aet¼n9-aa-the-eoanty-board-of-pttbl¼e 

we¼£are-as-they-reee¼•e-when-aeting-as-the-board--of--eottnty 

co-iaaionersy--and--sha¼¼--be ~he--board--ia-¼iaited-as-te 

aeet¼n9a-ae-now-prowi<led-by-law7-and--the--eeapensat¼on--and 

m¼lea9e--of-the-aellber■-of-the-be■rd-ahall maat-be-pa¼d-from 

eonnty-fandaT-~hey-aey-tranaaet--bna¼neaa--aa--a--board--of 

eoanty--eomm¼ae¼onera--and--aa-a-eoanty-welfare-board-on-the 

•-e-day7-and-in-aach-eaaes-they-aha¼¼ aust--be--paid--as--a 

board---of---ceaney---eellJlltes¼oners---bnt--may--not--receive 

eoapenaat¼on-for--re-than-l-day~■--work--for--all--serv¼ees 

performed-on-the-aaae-ealend■r-dayT• 

Seetion--ti~-Seetion-53-i!-3647-ME!A7-is-amended-to-read~-­

■53-2-3e4T--8taff--peraonnel--af--eottnty-departmentT t¼t 

Baeh-eoanty-board-aha¼¼-■eleet-and-appoint-fra■--a--list--of 

qaal¼fied--peraon■-farn¼ahed-by-the-department-of-soe¼a¼-and 

rehaD¼¼itation-aervieea-aueh--staff--peraonne¼--as--are ~ 

beard--deterainea--neeeaaaryT--•he--sta££--peraonne¼-in-eaeh 

eonnty-ahall-eon■i■t-of-at-leaat-one-qaal¼f¼ed-staff--worker 

tor--¼nvest¼9atort--and-aneh-e¼erka-and-stenographers-as-may 

be-decided ~he-board--determinea--neeeesaryT--rf--eond¼t¼ons 
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warrant7---the--eoanty--beard7--with--the--approwal--of--the 

department--ef--aoeia¼--and--rehabi¼itation--serYieea7 ---may 

appo¼nt---aome ~--fnlly--qaal¼fied--peraon--¼¼ated--by--the 

depart■ent-aa-aaperw¼eor-of-¼ta-ateff-personnelT--~he--staff 

peraonnel-af-eaeh-eonnty-department-are-direetly-reapons¼ble 

to--the--eonnty--board7--bat--the--department--of-aoe¼a¼-and 

rehabi¼ttation--aerYice■--may--auperYiae--aneh the---eoanty 

eaployees-¼n-reapeet-to-the-eff¼e¼ent-and-proper-performanee 

of--their-dat¼e■T-¥he-eoanty-beard-of-pablie-welfare-may-not 

diamiaa-any--aeaber--o!--the--staf£--peraonne¼--withettt--the 

approwal--of--the--depart■ent--of--aoe¼al-and-rehabi¼¼tation 

aerw¼eeaT-~he-depart■ent-may-reqneat--the--eoanty--board--to 

d¼e■¼aa--any-member-of-the-etaff-peraonne¼-for-ineffie¼eney7 

ineoapetence7-or-aiai¼ar--canaeT--~he--fina¼--authority--£or 

diaaiaaa¼--ia--the--eounty--beardT--¼n--eonntie■--where--the 

depart■ent-haa-aaaa■ed-the-adlll¼niatrat¼on-of-welfare-dtttie■7 

the--fina¼--anthor¼ty--for--d¼aaisaa¼-¼■-the-direetor-of-the 

departmentT 

tit--Pabl¼e-aaa¼atanee-ataff-personnel-attaehed--to--the 

eoanty-board-aha¼l ■ttst-be-pa¼d-fro■-state-pablie-aes¼stanee 

£nnds--both--their--aa¼aries--and--the¼r--tra•e¼-expenses-as 

prov¼ded-for-¼n-i-¼8-56¼-thrott9h-i-¼8-583-when-away-from-the 

eonnty-eeat-¼n-the-perforaenee--of--the¼r--dat¼ea7--bat--the 

eottnty---board---of---pttbl¼e--welfare--shall--reimburse--the 

depar~■ent-ef-soeia¼-and-rehabi¼itation-serYiees rrom-eottnty 
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poor-fttnds-the--ftt¼¼--ameuftt--ot--the--aaiaries--and--tra•e¼ 

expeftses--ftot--reimbarsed--to--the-depart■eftt-by-the-federa½ 

go•errunent--and--the--fu¼¼--amoant---et---the---depar~mentie 

adm¼nistrati•e---eests--whieh that--are--a¼¼eeated--by--the 

department-to-the-coanty-tor-the--administration--0£--coanty 

we¼fare-pregrams-and-not-re¼■buraed-te-the-departmene-by-the 

federal--go•er-entT--ender--eircautances-prescribed-by-the 

department--ef--aeeia¼--and--rehabi¼itatien--serYiees,---the 

reilllbarsement--by--the-eounty-board-ef-pab¼ie-welfare-may-be 

¼eaa-than-tfte-eoanty--sftare--as--preseribed--above in--this 

sabaeetion.--~¼¼--other--administrative--eoata-0£-the-eeanty 

depart■ent-shai¼-a¼so ~-be-paid-trom-coanty-poor-fandsT 

t3t--en-or-before-the-~8th-day-o£--the--month--fo½lowing 

the--month--fer--which-the-payments-to-the-pablic-assistance 

statt-persenne½-of-the-eeanty-were-madeT-the--depertment--ot 

seeia¼--and--rehabi¼itatien--ser•¼ees--sha¼¼--present-to-the 

eonnty-depertment-s£-pab¼ic-welfare-a-elaim-£er-the-reqaired 

reimbnrsementsT--~he--connty--board--sha¼¼--make--saeh the 

reimbarsements--within-i8-days-a£ter-the-presentation-e£-the 

claiaT-and--the--depsrtment--0£--seeial--and--rehabil±tation 

ser•iees--shal¼--eredit-taddt-all-sneh the-reimbursements-to 

¼ts-aeeottnt-£or-adm¼nistrat¼ve-eeatso 

t4t--f£-a-eeanty-has-transferred-its--pablic--assistance 

and--proteet±ve-serwices-respenaibi¼ities-to-the-state-ttnder 

pert-8-of-this-ehapterT--the--appropriate--department--shall 
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seleet7---sppoint7---snd---super•ise--al½--neeessary--pab½ie 

aaaistanee-and-preteetiwe-ser•ices-personne¼y--inc¼ading--i£ 

neeessary---a---s~perwisor--of--staff--personne¼•--A¼¼--stteh 

personnel-are-directly-responsible-to-that-depertaentT" 

Section-f3~-seetion-5~-i-386,-M€A7-is~amended-to-read~-­

•53-~-3e6.--eounty---depertment---eharged---with---local 

administration-ot-pablie-assistanceT Bxeept-in-a-eonnty-that 

ftas--trans£erred--¼ts--pnb¼¼c--assistanee---and---proteetiwe 

serviees--respensibi¼ities-to-the-state-ttnder-part-8-0£-this 

chapter,-the ~he-eeanty-depertment-ot-public--welfare--shai¼ 

be ¼s-ehar~ed-with-the-¼oea¼-athtinistratton-e£-a¼¼-ferma-or 

pab¼¼e-aasiatance-operat¼ens-¼n-the-eoantyT-A¼¼--s~eh--¼ocai 

amll¼nistratien--o£-pub¼¼e-assiatance-mast-een£erm-to-£edera¼ 

end-state-¼aw-end-the-ra¼ee-as-established-by-the-department 

ei-secia¼-and-rehab¼¼¼tation-serv¼ees.• 

Section 13. Section 53-2-322, MCA, is amended to read: 

"53-2-322. County to levy tazes, budget, and aake 

expenditures for public assistance activities. (1) The board 

of county commissioners in each county shall levy 13.5 mills 

for the county poor fund as provided by law or so much 

theree£ of that amount as may be necessary. ~he-beard-may 

¼evy-an-additiona¼-¼i-mi¼¼s-i£-approved-by-the-veters-in-the 

eettnty-for-fisca¼-year-¼993.-A-eoanty-ahel¼-le•y--eafrteient 

m¼¼¼s--te--reimbnrse--the--state--fer--any-adm¼n¼strat½ve-er 

e.e_~~•t*~~a¼--eoat~~-in--e~ees~--~l_--tfte--adJa¼nistrat¼ve--anft 
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operat¼Offla¼-eoata-for-f¼aea¼-year-¼993.-~he-department-aha¼¼ 

not¼fy-tfte-eo~ntiea-of-~he-nu■ber-ef-mi¼¼s--requ¼red--te--De 

¼ev¼edT eoant¼ea---tranaferrin9---pab¼ie---aaaistanee--and 

proteetive-eer•¼eee-respefteibi¼itiea-to-the-etate-ttftder-part 

8-af-thia-ehapter-aay-nat--¼e•y--mare--than--the--d¼fference 

between--¼3T5-m¼¼¼a-and-the-atate-le•y-paraaant-ta-53-%-Bl3. 

-~tBS-~lb\NSPl!RRtN6-PtNAHetAh--RBSP811StBtbt~¥--t'eR--PHBbte 

ASStS~ANeB--ANB--PR8'fBe~tYB-SBRYtEBS-RBSP811StBtbt~tBS-'1'0-~HB 

S~A~B-BNBBR-PAR~-B-8P-'l'HtS-ellAP'l'BR-MA¥-N8'P--bBY¥--M8RB--~HAN 

~HB--BfPPBRBNBH--B1!'1'WBl!N--¼3.5--MfbbB--ANB--~HB--S~A~B--bBY¥ 

P8RSUAll'l'-'1'6-53-%-8¼3T THE BOARD MAY LEVY UP TO AN ADDITIONAL 

12 MILLS IF APPROVED BY THE VOTERS IN THE COUNTY. A COUNTY 

SHALL LEVY SUP'?ICI~ MILLS TO REIMBURSE THE STATE FOR ANY 

ADMINISTRATIVE OR OPERATIONAL COSTS IN EXCESS OF THE 

ADMINISTRATIVE AND OPERATIONAL COSTS FOR THE PREVIOUS FISCAL 

YEAR. THE DEPARTMENT SHALL NOTIFY THE COUNTIES OF THE NUMBER 

OF MILLS REQUIRED TO BE LEVIED. ONCE AN ADDITIONAL LEVY HAS 

BEEN APPROVED, THE AMOUNT OF THE APPROVED LEVY MAY CONTINUE 

TO BE LEVIED WITHOUT VOTER APPROVAL. 

C2) The board shall budget and expend so much of the 

funds in the county poor fund for public assistance and 

protective services purposes as wil¼--enab¼e--the--eounty 

we¼fare--departaent--to-pay-the-9enera¼-re¼ief-aetivit¼ea-of 

the-eaanty-and NECESSARY to reimburse the department of 

aoeia¼--and--rehab¼¼itat¼on--aer•ieea and the department of 
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family services for the county's proportionate shace of the 

administrative costs af-the-eoanty-we¼fare-department and of 

all public assistance and protective services and its 

proportionate share of any other public assistance activity 

that may be carried on jointly by the state and the county. 

CJ) The amounts set up in the budget for the 

reimbursements to 

rehabt¼¼~a~ton--aer•¼ees 

the 

and 

department af---aoe¼a¼---and 

the department of family 

services aha¼¼ must be sufficient to make all of these 

reimbursements in full. The budget aha¼¼ must make separate 

provision for each one of these public assistance and 

protective services activities, and proper accounts she¼¼ 

must be established for the funds for all stteh the 

activities. 

C4) The department of---aaeia¼---and---rehab¼¼¼tation 

aer•ieea shall submit to the counties, no later than May 10, 

the moat current county participation percentages that are 

necessary to establish preliminary county budgets~ As soon 

as the county proposed budget provided for in 7-6-2315 has 

been agreed upon, a copy thereaf-aha¼¼-withoat-de¼ay must be 

mailed to the department af--aae¼a¼--and--rehab¼¼itat¼on 

aerv¼eea, and at any time before the final adoption of the 

budget, the department shall make aaeh recommendations with 

regard to changes in any part of the budget relating to the 

county poor fund as considered necessary in order to enable 
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the county to discharge its obligations under the public 

assistance laws. 

( 5) The department ef---soeia¼--and--rehabi¼iea~ion 

seryiees shall promptly examine the county proposed budget 

in order to ascertain if the amounts provided for 

reimbursements to the department are likely to be sufficient 

and shall notify the county clerk of its findings. The board 

shall make saeh changes in the amounts provided for 

reimbursements, if any are required, in order that the 

county will be able to make the reimbursements in full. 

(6) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the 

department 0£-aoe¼a¼--and--rehabi¼itation--aerTices without 

having first obtained a statement in writing from the 

department to the effect that the amount to be transferred 

will not be required during the fiscal year for the purposes 

for which the amounts were provided in the budget. 

17) No--part--of-the The county poor fund, irrespective 

of the source of any part thereof of the fund, may !!2.!:_ be 

used directly or indirectly for the erection or improvement 

of any county building so long as the fund is needed for 

genera¼--re¼ie£--expenditnrea-by-the-eonnty-or-is-needed-tor 

paying the county's proportionate share of public assistance 

and protective services or its proportionate share of any 

other public assistance activity that may be carried on 
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jointly by the state and the county. Expenditures for 

improvement of any county buildings used directly for care 

of the poor, except a county hospital or county nursing 

home, may be made out of any-meneys money in the county poor 

fund, whether saeh-moneys-are the money was produced by the 

¼~TS-a¼¼¼ mill levy provided for in subsection (l) of--tbia 

aeetien or from any additional levy authorized or-to-be 

aatherized by law. Saeh The expenditure aha¼¼ ~ be 

authorized only when any county building used for the care 

of the poor must be improved in order to meet legal 

standards required for atteft-Dtti¼d¼nga the building by the 

department of health and environmental sciences and when 

saeh the expenditure has been approved by the department of 

social and rehabilitation services and the department of 

family services. 

(8) Money in the county poor fund may be used as 

matching funds for the receipt of federal money. 11 

SECTION 14. SECTION 53-2-601, MCA, IS AMENDED TO READ: 

"53-2-601. Disqualification froa public assistance when 

property transferred for purpose of qualifying for public 

assistance. The department may deny public assistance to any 

person who has diYeated-himael£ directly or indirectly or 

transferred any property for the purpose of qualifying for 

public assistance. The department sha¼¼-make may adopt rules 

that raise a rebuttable presumption that any transfer of 
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property within 30 months of the date of application fer 

genera¼-re¼ief was for the purpose of qualifying for sneh 

assistance. 9he--department--aay-ai•e-make-rtt¼ee-eens¼stent 

with-federa¼-¼aw-raiaing-a--ai■ilar--rebttttab¼e--pres~mption 

£or-parpoeee-ef-atate-adainiatered-iederai-pttb¼ie-assistance 

pregra■s-atttheriaed-nnder-~it¼e-53." 

SECTION 15. SECTION 53-2-606, MCA, IS AMENDED TO READ: 

"53-2-6D6. ·aigbt of appeal. (l) If an application for 

assistance ~ftder-this-titie for food stamps, aid to families 

with dependent children, or medicaid is not acted upon 

promptly or if a decision is made with which the applicant 

or recipient is not satisfied, he the applicant or recipient 

may appeal to the board of social and rehabilitation appeals 

for a fair hearing by addressing a request for a hearing to 

the department. The board of social and rehabilitation 

appeals shall, upon receipt of a request for a hearing, give 

the applicant or recipient prompt notice and opportunity for 

a fair hearing. A-eoanty-we¼fare-board-whieh-is-iftYe¼ve~--in 

a-grie•anee-sha¼¼-De-represent:ed-at:-aneh-a-hear¼ng. 

(2) The department may upon its own motion review any 

decision of a county welfare board and may consider any 

application upon which a decision has not been made by the 

county board within a reasonable time from the filing 

t:hereeE of the decision. The department 

additional investigation made and shall make a 
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to the granting of assistance and the amount of assistance 

to be granted the applicant as in its opinion is justified 

and in conformity with the provisions of this title. 

(3) If the department reviews a county decision on its 

own motion, 

decisions of 

applicants or recipients affected by the 

the department shall upon request be given 

reasonable notice and an opportunity for a fair hearing by 

the board of social and rehabil.itation appeals. 

(4) All decisions of the department or the board of 

social and rehabilitation appeals are final and are binding 

and sha¼¼ must be complied with by the county department." 

SECTION 16. SECTION 53-2-608, MCA, IS AMENDED TO READ: 

•53-2-6D8. lletbod of issuing assistance grants. (l) 

Checks in payment of public assistance7-wtth--the--exeeptien 

ef-9enera¼-re¼ie£7-sha¼¼ must be issued by the department of 

social and rehabilitation services upon approved 

certificates of award and reports of changes of sueh 

eligible grantees as are forwarded by the county department 

to the state department, and all sueh checks vi¼¼ must be 

mailed to the individual recipient or the appropriate 

vendor, The checks in payment of public assistance she¼¼ 

must be issued in the full approved amount for each eligible 

approved grantee, and the original monthly payment sha¼¼ 

must be from the 

public assistance 

state public assistance accounts. All 

checks sha¼¼ represent cash on demand at 
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(2) Whenever the department of 

rehabilitation services, acting pursuant 

BB 0427/05 

social and 

to standards 

established by the department, determines that any otherwise 

eligible recipient of public assistance has, by reason of 

any physical or mental condition, such inability to manage 

funds that making payments to h~m the recipient would be 

contrary to his the recipient's welfare, the department may, 

under standards established under the state plan, make the 

public assistance payment on behalf of such the recipient to 

another person found by the department to be interested in 

or concerned with the welfare of aneh-needy-¼nd¼v¼d~s¼ the 

reci.2,ient.• 

SECTION 17. SECTION 53-2-610, MCA, IS AMENDED TO READ: 

•5]-2-610. County to reiaburse departaent. (1) On or 

before the 20th of each month, the department of social and 

rehabilitation services shall present a claim for 

reimbursement to each county department for its 

proportionate share of public assistance granted in the 

county to recipients during the month and for vendor medical 

payments made on behalf of recipients in the previous month. 

The county department shall make the reimbursement to the 

department of social and rehabilitation services within 20 

days after the claim is presented. 

(2) The counties may not be required to reimburse the 
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department of social and rehabilitation services for: 

(a) any portion of public assistance paid to a 

household eligible for aid to families with dependent 

children if the household includes an enrolled Indian who is 

the caretaker relative of a needy dependent child; or 

(b) any payment on behalf of any person in a 

state-operated medical institution. 

t~t--~he-federa¼-ge¥ernaent-may-re¼mbttrse-the--state--et 

Mon~ana--en--befta¼f--or-eoaneiea-prov¼d¼ng-genera¼-re¼ief-ee 

enre¼¼ed-¼ndians-a-sttm-in-¼iea-oE-~a~es-wft¼eh--~he--eean~ies 

wett¼d-ee¼¼eet-¼f-the-¼ands-ef-stteh-fndfans-were-net-fn-trttst 

s~aeas. 

t4till (a) From the original date of entrustment or the 

original date of state residency, whichever is earlier, 

recipients of public assistance who become wards or patients 

in a licensed nursing home or hospital, foster home, or 

private charitable institution sha¼¼-be are the financial 

responsibility of the appropriate county as provided in 

subsections t4ttbt illill through t4ttdt ~-

(b) The county in which commitment of an adult is 

initiated is considered the county of financial 

responsibility except where court decree declares the 

residency to be otherwise. When an adult is transferred from 

a facility or institution to one of the above-eftttmerated 

facilities listed in subsection ~r the county wh¼eft 
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!..h!!. initiated the original co-itment is considered the 

county of financial responsibility eKcept in the case of an 

adult transfer from an out-of-state institution, in which 

case the county in which the facility is located is 

considered the county of financial responsibility. 

(c) In all cases where in which a minor patient or ward 

is involved, the county of financial responsibility is the 

county in which the parent or guar.dian resides.. If the 

custody of a minor is entrusted ·to a state agency, the 

agency may make a reasonable declaration of the county 

residency of its ward using applicable guidelines enumerated 

in this section. 

(d) If a person is or becomes an adult ~hile in an 

institution, he the person may determine h¼a-own the county 

of residence when he the person is restored to competency 

and released. The person becomes the financial 

responsibility of the new county of residence." 

Section 18. Section 53-2-801, MCA, is amended to read: 

"53-2-801. Purpose. The purpose of this pact is to 

provide for the department of social and rehabilitation 

services to assume all responsibilities for public 

assistance programsT-exeepe-~er-genera½-Pe¼ief--aa--previdea 

¼n--ehap~e~--37 and for the department of family services to 

assume all cesponsibilities for protective setvices fot 

children and adults that, as of July l, 1983, ate provided 
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by the counties pursuant to Titles 41 and 53. The assumption 

may become effective only at the option and with the express 

consent of 

assumption .. 

each 

STATE 

individual 

ASSUMPTION 

county 

ALLOWS 

requesting state 

COUNTIES TO PAY THE 

STATE THE PROCEEDS FROM THE 9-MILL LEVY PROVIDED FOR IN 

53-2-813 RATHER THAN AN AMOUNT BASED ON THE ACTUAL COST OF 

PROVIDING PUBLIC ASSISTANCE AND PROTECTIVE SERVICES IN THE 

COUNTY. COUNTIES THAT OPT FOR STATE ASSUMPTION MAY PROVIDE 

OTHER OPTIONAL SERVICES FOR INDIGENTS WITH MONEY AVAILABLE 

FROM FONDS DERIVED FROM THE DIFFERENCE BETWEEN.THE 9-MILL 

LEVY AND THE MAXIMUM AMOUNT OF 13.5 MILLS PERMITTED BY 

53-2-322." 

Section 19. Section 53-2-802, MCA, is amended to cead: 

•sJ-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) "County department" means the county department of 

public welfare provided for in part 3 of this chapte<. 

(2) "Mill levy equivalent• means the prior year's 

eKpenditure divided by the value of 1 mill. 

(3) "Needy person• is one who is eligible for public 

assistance under the laws of this state. 

(4) •Protective services• means services to children 

and adults to be provided by the depattment of family 

services as petmitted by Titles 41 and 53. 

(5) "Public assistance" or "assistance• means any type 
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of monetary or other assistance furnished' under this title 

to a person by a state or county department, regardless of 

the original source of assistance7-e•eept-9eneral-relief--as 

previded-¼n-ehapter-3. 

(6) "State assumption• means the transfer to the 

department of social and rehabilitation services and the 

department of family services tor-the-eottnty by the board of 

county commissioners of all powers and duties, including 

staff personnel as provided in 53-2-301 through 53-2-306 and 

FOR public assistance and protective services, respectively, 

provided by the county department pursuant to Titles 41 and 

53, except as otherwise specifically provided in this part. 

A COUNTY MAY CONTINUE TO PROVIDE OPTIONAL INDIGENT 

ASSISTANCE AS PROVIDED IN [SECTION 24) AND NURSING HOME AND 

HOSPITAL SERVICES AS PROVIDED IN 7-6-2512," 

Section 20. Section 53-2-803, MCA, is amended to read: 

"53-2-803. Autbority to adopt rules. t¼t The department 

of social and rehabilitation services and the department of 

family services may adopt rules necessary to carry out the 

purposes of this part, including implementing transfer of 

the county programs to each department, respectively. 

tit--~he---department---or---soeie¼--and--rehabi¼itation 

eerv¼ees-may-adopt-rtt¼es~ 

tat--to-determifte-the-uottftt7--aeope7--and--dttration--ot 

~enera¼--re¼±e~y--whieh--may--not--exceed-those-eerv¼ees-and 
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amottn~e--payab¼e--ander--the--department---0£---soe±a¼---and 

rehobi¼itation--ser•ieeeL--programs--ot--mediee¼d-and-aid-to 

fam¼¼ies-with-dependent-eh±¼dren-as-neeessary-~o--earry--oat 

the-parposes-or-this-port~-and 

tbt--estab¼ishing--a--system--or-peno¼ties-and-sanctions 

app¼ieab¼e--to--providers--0£--hea¼th-re¼ated--serv±ees---to 

state-assamed---eoanties---in--aecordanee--with--53-6-¼¼¼tit 

throttgh-t5t..-" 

Section 21. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state departaents -- reassumption of 

responsibility. (1) All aathority-granted-to--the--boerd--or 

eoanty----e01111isaionera---to---estab¼ieh---and---opera~e---a 

RESPONSIBILITY OF A COUNTY FOR public assistance program and 

pro•ide protective services for children and adults pursuant 

to Titles 41 and 53 may be transferred to the department of 

social and rehabilitation services and the department of 

family services, respectively, except that the county 

attorney shall continue to provide 

representation for the purposes of 

protective services without charge 

legal assistance and 

adult and child 

and all debts and 

obligations incurred prior to the effective date of state 

assumption continue as the responsibility of the county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer ta the 
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department of social and rehabilitation services and the 

department of family services all powers and duties for 

public assistance and protective services for children and 

adults, respectively, including the selection, supervision, 

and termination of staff personnel associated with the 

performance of these activities. Upon the effective date of 

saeh the transfer, the department of social and 

rehabilitation services and the department of family 

services shall assume all powers and duties related to 

public assistance and protective services, respectively, and 

accorded by law to the county welfare department. If the 

notice required in subsection (3) is given, the transfer is 

effective at the start of the next state fiscal year. 

(3) Counties opting for state assllllption er--reassnm¼n9 

respens¼b¼¼¼ty shall notify the department of social and 

rehabilitation services and the department of family 

services at--¼eaat--98-daya-prior-to-the-atart-of-the-state 

fisca¼-year-an¼eaa-the-time-period-is-waiwed-in-who¼e-or--in 

part-by-the-director-oE-eaeh-depart■ent vithin-38-days-after 

tthe--eEEeeti•e-date-oE-th¼s-seetiontT A-eeanty-shal¼-netiEy 

the-departaent-aE-see¼a¼-and-rehabii¼tat¼en-ser•iees-and-the 

department-eE-£-¼¼y-serv¼ees by October l if the county 

wishes to change its status on the following July 1. ~ 

COUNTY THAT HAS OPTED FOR STATE ASSUMPTION PRIOR TO JOLY 1, 

19951 NAY REASSUME RESPONSIBILITY FOR PUBLIC ASSISTANCE AND 
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PROTECTIVE SERVICES ON JOLY l, 1996 1 IF THE CQUNTY NOTIFIES 

THE DEPARTMENT PRIOR TO SEPTEMBER 30 1 1995. 

(4) Counties opting for state assumption shall permit 

the department of social and rehabilitation services and the 

department of family services to use the same facilities 

currently occupied by the county department or substantially 

equal facilities, with fair rental value for s~eh the 

facilities to be paid by each department. Counties opting 

for state assumption shall transfer to the appropriate 

department all materials, equipment, and supplies used in 

the operation of the county department and which were paid 

for in whole or in part with federal or state funds." 

Section 22. Section 53-2-812, MCA, is amended to read: 

"53-2-812. State asswoption -- per-nent transfer to 

state -- exceptions. t¼t A EXCEPT AS PROVIDED IN THIS 

SECTION, A county opting for state assumption does so on a 

complete and permanent basis7-un¼eaa-the-connty-requeats-to 

re~e¼ft-or-reasetlllle-reapons¼b¼¼¼ty-fer-mediea¼-assiatanee--or 

menetary--payaents-te-needy-persons-as-prev¼ded-¼n-~itle-537 

ehapter-37. State assumption OR REASSUMPTION must be made 

pursuant to the adoption of a resolution or ordinance as 

provided in 53-2-811(2) and notice to the department of 

social and rehabilitation services and the department of 

family services as provided in 53-2-811(3). A county that 

has opted for state assumption prior to fthe-efteetiye-date 
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of-thie-eeetiont JULY 1, 1995 1 may reassume responsibility 

for public assistance and protective services if notice is 

provided pursuant to 53-2-811(2) and (3). A county shall 

notify the department of social and rehabilitation services 

and the department of family services by October l if the 

county wishes to change its status on the following July l. 

Bnder-stteh-a--retentien--or--reassttapt¼en7--ataE£--personne¼ 

eent¼nae-nnder-~he-sttperviaion-and-eentre¼-e£-tfte-department 

of-eoeia¼-and-eehabi¼itation-eeevieea-bttt-the ~he department 

m.ay-eontraet-with-the-eounties-£or-the-operation-e£-programs 

peovided--in--~it¼e--537--eheptee--37 UNDER A RETENTION OR 

REASSUMPTIONr STAFF PERSONNEL CONTINUE UNDER THE SUPERVISION 

AND CONTR9L OF THE DEPARTMENT. ALL DEBTS ANll OBL!GATIONS OF 

THE DEPARTMENT AND THE DEPARTMENT OF FAMILY SERVICES 

PERTAINING TO PUBLIC ASSISTANCE AND PROTECTIVE SERVICES AT 

THE TIME OF REASSUMPTION MUST BE TRANSFERRED TO THE COUNTY 

OPTING FOR REASSUMPTION. A COUNTY MAY NOT RETAIN OR REASSUME 

ASSISTANCE PROGRAMS PARTIALLY FUNDED BY THE FEDERAL 

GOVERNMENT. A--eoanty-may-not-eetein-oe-eeaaattme-aaaiatanee 

peogeama-paetia¼¼y-fttnded-by-the-federa¼-goveet'lllleftt7 

t~t--A----eottnty----teanafeeeing----a¼¼----dtttiea----and 

eeaponaibiiitiea--to--the---atate---may---reaaa-e---iimited 

respenaibi¼ity--for--mediea¼-aasistanee-or-monetary-paymenCs 

to-needy-peeaona-aa-peovided-in-ettbaeetion-t¼t-bttt--may--not 

thereattee-reqtteat-fttil-atate-asettaption7-A-eoanty-in¼tia¼¼y 
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reqtteating--¼imited--state--aaattaption--may--not--theeeafter 

eeqtteat--ftt¼l--atate-aasttmptionT-A-eottnty-opting-foe-¼iaited 

or-£tt¼¼-staee-essumpeien--dees--sc--en--a--permaftent--basis, 

exeept-as-pro•ided-¼n-~his-seetionaN 

Section 23. Section 53-2-813, MCA, is amended to read: 

"53-2-813. Mill levy for counties transferring public 

assistance and protective services. (l) For the purpose of 

this part, ¼~ ! mills must be levied annu~lly in those 

counties opting for state assumption. 

(2) ~oe-a-eottnty-e¼eeting-atate-aasttmption-before--aa¼y 

l,--¼9867--the--proeeede--of--the--ai¼l--¼e•y-established-in 

ettbseet¼on-tlt--mttet--be--deposited--in--the--state--apeeial 

eeYentte-fand-in-the-etate-treasttey-foe-the-paepoae-ot-paying 

the--expenaea-of-the-depaetment-of-eoeia¼-and-rehabiiitation 

servieesT--~he--mi¼¼--¼evy--may---noe---exeeed---¼a---mi¼¼a7 

notwithatanding-aettta¼-expenditttees-made-by-the-departaent7 

t~t For a county electing state assumption en-or-a£~er 

att¼y-17 -1986, the proceeds of the mill levy established in 

subsection ( l) must be deposited in the state special 

revenue fund in the state treasury to the credit of the 

department of social and rehabilitation seC"vices. The 

general fund authority of the department of social and 

rehabilitation services she¼¼ must be reduced and the 

general fund authority of the department of family services 

she¼¼ m~st be increased by an amount equal to the county•s 
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expenditures for child and adult protective services in the 

fiscal year iuediately preceding state assumption. ~be-mi¼¼ 

¼e•r---r--not--eseeed--¼i--mi¼¼aT--notwitbatanding---aetua¼ 

espenditttrea----de---br---tbe---department--of--aoeia¼--and 

rebabi¼itation--aeryieea--and--tbe--depart■ent---or---rami¼r 

11erwi-ee:,T 

tft--Por--a--eottnty--ret-a¼n¼ng-or-reaean■in!-eperaeiona¼ 

reaponai-b¼¼iCy-tor-aed¼ea¼-eaa¼s~anee-or--mene~ary--pay■en~s 

to--needr-peraona-aa-pro•ided-in-sa-i-8¼iT-tbe-¼e•r-pro•ided 

in--aabaeetion--t¼t--uat--be--redaeed--br--tbe--mi¼¼---¼e•y 

eqai•a¼ent--espended--br--tbat--eoantr-or-tbe-depart■ent-for 

atteb-pttrpoeee-in-tbe-fiaea¼-rear-i■aediate¼r--preeeding--tbe 

opt-¼011-to-re1:ai-n-or-reasstu11e-atteft-reapens¼bi-¼¼-ty.- 11 

NEW SECTION. Section 24. -1Teneral -- re"l.U!t INDIGENT 

ASSISTANCE - optional county proqr-. (1) A county may 

provide a program of genera¼-re¼ief INDIGENT ASSISTANCE that 

it determines necessary. The program may include assistance 

for food, clothing, shelter, transportation, and medical 

assistance for individuals not eligible for state or federal 

prograaa providing similar assistance. A county may provide 

for the burial, ENTOMBMENT, OR CREMATION of indigents. The 

9enera¼-re¼ief-aeti¥itiea INDIGENT ASSISTANCE PROGRAM of the 

county ine¼ade INCLUDES: 

(a) JOB SEARCH, job training, WORK-FOR-ASSISTANCE, and 

employment programs aatborized--ander-~it¼e-537-ebapter-i7 
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part-¼:!:;~ 

(b) 9enera¼-re¼¼e!-aaaistanee-beneriea-as--pro•ided--in 

~it¼e-5aT-ehapter-aT-part-i7-and 

tet health care, preventive care, and wellness programs 

as determined by the county commissioners. 

(2). A county may establish the criteria for determining 

eligibility for assistance, including but not limited to 

residency requirements, limits on income and resources, and 

the amount, scope, and duration of assistance. 

(3) A county may deny assistance for a reasonable 

period if a person has voluntarily left employment without 

good cause or is discharged due to misconduct. 

(4) The progrilllll may be funded with money derived from 

the county poor fund mill levy established in 53-2-322. 

(5) A PERSON IS INDIGENT FOR PURPOSES OF THIS 

SUBSECTION IF THE VALUE OF ALL INCOME AND RESOURCES 

AVAILABLE TO PAY FOR THAT PERSON'S BURIAL, ENTOKBKENT, OR 

CREMATION AT THE TIIIE OF DEATH IS LESS THAN THE NEGOTIATED 

AMOUNT DUE THE FUNERAL HOKE OR MORTICIAN FOR AN INDIGENT 

BURIAL. AVAILABLE INCOME AND RESOURCES MAY BE DETERMINED BY 

THE COUNTY. 

(6) A COUNTY MAY SEEK REIMBURSEKENT UNDER 40-6-303, IF 

APPLICABLE, FOR COSTS PAID UNDER THIS SECTION. 

( 7 I A COUNTY MAY NOT DEDUCT AMOUNTS THAT MAY BE 

RECOVERED FROM AN ADULT CHILD OF A DECEASED INDIGENT OR 

-48- HB 427 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0427/05 

RECOVERED FROM RESOURCES OF A DECEASED INDIGENT FROM A 

CONTRACT AMOUNT DUE A FUNERAL HOME OR MORTICIAN FOR BURIAL 

SERVICES PROVIDED UNDER 7-4-2915 OR THIS SECTION. A FUNERAL 

HOME OR A MORTICIAN THAT RECOVERS AN AMOUNT IN EXCESS OF A 

CONTRACT AMOUNT PAID UNDER THIS SUBSECTION SHALL REIMBURSE 

THE COUNTY FOR THE AMOUNT RECOVERED UP TO THE AMOUNT OF THE 

CONTRACT. 

Section 25. Section 53-2-1101, MCA, is amended to read: 

•51-2-1101. Legislative findings. The legislature finds 

and declares that: 

(1) many economically disadvantaged persons are unable 

to take their place in the economic mainstream of society 

because they lack the skills and training needed to obtain 

productive employment or to avoid long-term dependency on 

public assistance programs; 

(2) existing state and federal employment and training 

programs, including the work incentive program,-~he-work 

pr09rams--provided--for--in--53-3-3947 and the programs 

administered under Title II-A of the Job Training 

Partnership Act, have proved to be a multiple, uncoordinated 

response to the needs of the economically disadvantaged; and 

(3) a successful job training program will require a 

comprehensive, integrated range of nonduplicative employment 

and training services for economically disadvantaged persons 

that will result in economic self-sufficiency through 
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placement of economically disadvantaged persons in 

long-term, sustainable employment.• 

SECTION 26. SECTION 53-2-1103, MCA, IS AMENDED TO READ: 

•53-2-1101. Definitions. For the purposes of this part, 

unless the context requires otherwise, the following 

definitions apply, 

(1) "Economically disadvantaged 

meaning as provided in section 4 

Partnership Act (29 u.s.c. 1503). 

person" 

of the 

has the same 

Job Training 

(2) "Job Training Partnership Act" means the federal 

Job Training Partnership Act of 1982, Public Law 97-300 (29 

u.s.c. 1501, et seq.), as amended. 

(3) "Job 

services and 

training plan• means the plan for providing 

training in a service delivery area, as 

required in 53-2-1107. 

(4) "Program• means the program created by 53-2-1104 to 

implement the provisions of Title II-A of the Job Training 

Partnership Act. 

(5) "Program year" means the fiscal year beginning on 

July 1 of the year for which an appropriation is made for 

the program established under this part, as provided in 

section 161 of the Job Training Partnership Act (29 u.s.c. 

1571). 

(6) "Public assistance program" means the state program 

of genera¼--reiief--essis~anee--er aid to families with 
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dependent children. 

(7) •service delivery area• means an area designated as 

provided in section 101 of the Job Training Partnership Act 

(29 u.s.c. 1511)." 

Section 27. Section 53-2-1109, MCA, is amended to read: 

"53-2-1109. Coordination of services. The state job 

training coordinating council shall identify, in 

coordination with the appropriate state and local agencies, 

the employment, training, and vocational education needs 

throughout the state and assess the extent to which 

employaent and training, vocational education, 

rehabilitation services, public assistance, economic 

development, and other federal, state, and local programs 

and services represent a consistent, integrated, and 

coordinated approach to meeting such needs. In carrying out 

this coordinating function, the council shall consider state 

policy set forth in 2-15-101 to eliminate overlapping and 

duplication of services within state government and in 

accordance with the provisions of section 121 of the Job 

Training Partnership Act (29 u.s.c. 1531) and other 

employment and training programs, including: 

(1) prograas operated under the federal Family Support 

Act of 1988; and 

(21 programs and services of public assistance 

agencies7-¼fte¼ad¼n9-tlle-pro9reae-eeteb¼¼ehed-in-53-3-384." 
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Section 29~-seet¼on-53-3-¼¼~7-MeA7-ia-8lleflded-to-reed~-­

•53-3-¼¼iT--Praad--end-reeo•er7-of-o•erpa7-nteT t¼t-~he 

eoanty-depart-nt--of--pab¼¼e--we¼fere--eha¼¼--den7--9enere¼ 

re¼iet--£or--a--reasonab¼e--period--oE-tiae-to-any-hottseho¼d 

deter■ined-to-ha•e--reeei•ed--any--aeaiatanee--by--aeane--of 

frandT 

tit--~he--eoanty--department--of--pab¼¼e--we¼fare-or-¼ts 

a9ent-.. 7-reee•er-or-offeet-en7-eaoante--ef--9enere¼--re¼¼ef 

.. de--eye¼¼eb¼e--to-e-heaeeho¼d-wh¼eh thet7-l>eeeaee-of-fread 

or-a¼eteke7-ere-ebe•e-the--eaoante--thet--ehea¼d--he•e--been 

pre•¼dedT• 

Sectiou H~-Seet::ion-~3-3-i!~~7 -MeA7 -~a-wnded-~o-~e•d~-­

•53-3-i81T--App¼¼eet¼en--fer--ether--etete--end--federe¼ 

pr09reaa------¼nter¼m-re¼¼ef----eabro9et¼on-of-department-tc 

reee¼pt-of-federa¼-pa7'""ntsT-t¼t-6enera¼-re¼ief-ie-a••i¼ab¼e 

to-a--recipient--to--the--eatent--saeh the--re¼iet--ia--not 

dap¼ieatiYe-of-resoarees-or-benefits-reasonab¼y-e•ai¼ab¼e-to 

the-recipient. 

tit--¼f--other--federa¼--or-stete-progrema-of-eseietenee 

ere-reesoneb¼7-e•e¼¼eb¼e-to-aeet-the-neede-ef--e--hoaseho¼d7 

en--epp¼¼eent--maet--epp¼7-for-theee-pr09reae-befere-9enere¼ 

re¼¼ef--7-be-pre¥¼dedT-A-hoaeeho¼d-ae7-be-pro•¼ded--9enere¼ 

re¼¼ef-~efter--¼n¼t¼e¼--epp¼¼eet¼on--for--other--prograae-of 

aaai■taneey--ff--denied--aach the--other--aasistaneey---the 

app¼ieant--aaat--paraae-a•ai¼ab¼e-adllinistretive-appea¼s-fer 

-52- HB 427 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0427/05 

those-progrus-to-the-fina¼-adainiatrati•e-appea¼-¼eve¼.--£f 

the-app¼ieant-bee.,.ea-e¼i9ib¼e-for-other-aaaiatanee-eoverin9 

the--same--per¼od--of--time--that--interim-genera¼-re¼ief-ia 

proY¾ded7-sach the-tnterim-re¼¼ef--mast--be--repa¼d--to--~he 

eoanty--department--or--offaet-frem-¼amp-aaaa-or-retroaetive 

paymenta-from-other-pro9rU1a-of-aaaiataneeT 

t3t--~o-the-estent-neeeaaary-for--repayment--of--interim 

9enera¼---re¼ief---prowided--to--an--app¼ieant7--the--eoanty 

department-ia-aabrogated-to-the--right--of--an--attorney--to 

reeover--froa--the-Eedera¼-governaent-the-eoata-of-proyidtng 

the-app¼ieant-¼e9a¼-aaaiatanee-in-obtainin9-eli9ibility--for 

aapp¼ementa¼--aeearity--ineoae-ander-~itle-HVf-of-the-Soeio¼ 

Seenr¼ty-ActT• 

Sec~9t~-seeti--53-il-ili37-MeA,-ia-amended-to-reod.-­

•53-a-aea.--eonditiona--of---e¼i9ibi¼ityT---t¼t---Aa---a 

condition--of--eli9ibility-for-9eneral-relicf7-an-emp¼oyab¼e 

or-te■porarily-aneap¼oyab¼e-reeipient-maat. 

t•t--regiater-for--eap¼oyment--with--the--departaent--of 

labor-and-indaatry7 

tbt--aaintmin-an-aeti•e-;ob-re9iatration-fi¼e7-and 

tet--eoap¼y--with--and--aetive¼y--partie¼pate-in-any-;ob 

aeareh7--training7--workfare7--or--se¼f-saffieieney--prograa 

reqaired-by-the-departmentr-and 

tdt--aetive¼y-parsae--and--aeeept--avai¼able--employment 

within-his-or-her the-reeipientLa-eapabi¼ity. 
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tit--Refaaa¼--withoat--geod--caaae--to--e-ply--with-the 

reqairements-of-aabaeetion-tlt-will--render--the--indi•idaa¼ 

rec¼pient7--bttt--not-the-rest-0£-that-reeipientia-househo¼d7 

ine¼i9ib¼e-for-9eneral-relief-for--3--months--followin9--the 

first--refaaal--and--for--6--montha-fol¼owing-any-aabaeqaent 

refaaa¼.-~he-period-of-ine¼i9ibi¼ity-be9ins-on-the-firat-doy 

of-the-nest-aonth-in-whieh-the--peraon--woa¼d--otherwise--be 

e¼i9ib¼e---fer---9enera¼---relief. A--eannty--may--reqaire 

partieipation-¼n-;ob-searehy-trainin9y-and-work-pre9raas--er 

in--a--pro9ram--of--drtt9--or--a¼coho¼--rehab¼¼itation--as--a 

condition--of--~he-reeeipt-o£-assi9taneeT-8eftera¼-re¼~ef-may 

be-withhe¼d-anti¼-partieipation-in-a-pr"9raa-is-eompleted.-A 

eoanty-aay-deny-aasiatanee-fer-a-reaaonab¼e-peried--of--time 

for--any--peraon--refn■ing--to--pertieipete--~n--a--regaired 

~ramT• 

6ectlon-82~-Seeti--53-3~i97-Mell,-ia-allleflded-to-reed7-­

•53-~-3&9.--Porm-of-relief.-~he-ehoiee-as-to-the-fora-or 

for11S--of-re¼ief-prowided-ie-at-the-diaeretion-of-the-eoanty 

we¼fare-departaent-in-eeanties-withoat-state-aeetu1ed-we¼fare 

aerwieee--er--the--depart■ent--if--the--atate--haa---aaaa■ed 

responeib¼lity--for--the--we¼fare--aerviees-in-a-eonnty.-~he 

fora-of-re¼lef-aay-inclade--bat--ie--not--¼imited--to--eash, 

eheeke7---veaehera7--linea--of--eredit7--in-kind--9oode--and 

eervieea7-and-£ood-eommoditiesTM 

SECTION 28. SECTION 53-3-205, MCA, IS AMENDED TO READ: 
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•53-3-205. Eligibility for general relief. (1) Except 

as otherwise provided under this chapter, a person may 

receive general relief if the household is determined to be 

eligible under the provisions of this section. 

(2) A person is eligible for general relief if his the 

person's total household income, including presumptive 

income but exclusive of the earned income disregard provided 

in subsection (4), does not exceed the amount established by 

the department by rule. The department shall establish 

eligibility and the amount of benefits to be granted, taking 

into account the size of the household and the estimated 

number of eligible households, Eligibility and the amount of 

benefits to be granted must be l>ased-en-a-pereentage set at 

32\ of the federal poverty index. 'l'he--pereentage---¼s 

estab¼¼ahed-¼n-the-■tate-genera¼-apprepr¼at¼ens-aetT 

(3) The maximum benefit amount to be granted to a 

person new to Montana must be reduced by $50 per month for 

each of the first 2 months of the person"s residency. 

(4) For 4 consecutive months, the first $30 plus 

one-third of the remainder of the total income earned each 

month by each household member who is a current recipient 

must be disregarded in determining a household's eligibility 

for general relief. If the total household income, exclusive 

of this amount, exceeds the amount established by the 

department under subsection (2), the household is not 
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eligible for general relief. A current recipient is one who 

has been receiving general relief for at least l complete 

calendar month. 

(5) (a) If a person's household income exceeds the 

monthly income standard provided in subsection (2) because 

of receipt of lump-sum income. he the person is ineligible 

for general relief for the full number of months, beginning 

with the month of receipt, derived by dividing the total of 

the lump-sum income and other income by the monthly income 

standard. Any income remaining from this calculation wil¼-be 

is considered as income in the first month following the 

period of ineligibility. 

(b) The period of ineligibility may be recalculated if 

the household size changes or if a portion of the lump-sum 

income was used to pay medical bills for a serious medical 

condition. 

(6) All applicants for and recipients of general relief 

who reside in the same residence are considered as one 

household. 

(7) Eligibility for general relief must be determined 

prospectively, based on household income and other relevant 

circumstances reasonably certain to exist in the month in 

which assistance is to be provided. Once eligibility is 

determined, general relief w±¼¼ must be provided in 

accordance with 53-3-310 and 53-3-311. 
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(Bl (a) Except as provided in subsection (8)(b), the 

equity value of all household resources must be considered 

available to meet the needs of the individual applying for 

general relief. 

(bl The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(i) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres; 

(ii) a motor vehicle that has no more than $1,500 in 

equity value; 

(iii) personal items, clothiOg, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule; and 

(iv) tools of a trade that are essential to the current 

or future employment of a household member. 

(9) A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

(10) A person who resides for a period of l day or more 

in any state or federally operated institution or residence 

is not eligible for general relief for the period of that 

residency. 
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(11) For the purposes of an eligibility determination, 

an applicant for or recipient of general relief may be 

requested to produce all financial and other information 

concerning the household, 

(12) A household is ineligible to receive general relief 

if the household is ineligible for either of the public 

assistance programs commonly referred to as medicaid and aid 

to families with dependent children because of overpayment, 

fraud, or failure or refusal to comply with requirements for 

continued participation in either program. The period of 

ineligibility for the household or individual household 

members is the same as the period of ineligibility for 

medicaid or the aid to families with dependent children 

program or, if ineligible for both programs, whichever 

period of ineligibility is longer. 

(13) Whenever practical, an eligibility determination 

must be made within 30 days of the date of application and 

the applicant must be notified in writing of the eligibility 

determination and the reasons for the determination." 

Section 29. Section 53-3-310, MCA, is amended to read: 

"53-3-310. Scope of general relief aedical assistance 

liaitations. (l) General relief medical assistance is 

limited to inpatient--and--outpatient--heapita¼--servieee7 

physician services, laboratory services, x-ray services, and 

prescription drugs. Assistance may not exceed the scope or 
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duration of similar services provided under the Montana 

medicaid prograa pursuant to Title 53, chapter 6, part 1, 

and rules adopted by the department to administer the 

program. 

(2) General relief medical assistance in a county 

without state-assumed w~lfare services must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services ■ust, within the limitations 

of subsection (lJ, be provided in aJDOunts not to exceed 

payments under the medicaid program. Services must be 

limited to the least costly method of alleviating the 

serious medical condition. 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

(5) A person who is chronically ill may receive general 

relief medical assistance for services limited to treatment 

of a serious medical condition related to chronic illness. 

(6) A person who has an acute medical need but who is 
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not chronically ill may receive general relief medical 

assistance but only for services necessary to treat a 

serious medical condition that requires immediate medical 

attention to alleviate a serious health risk~ 

(7) A child leaa than 18 years of age may receive the 

same scope and duration of services as provided under the 

Montana medicaid program provided for in Title 53, chapter 

6. 

(8) A person who requires medical services in order to 

obtain or retain employment may receive services similar to 

those provided under the Montana medicaid program but only 

for the duration of need. 

(9) Except as provided in subsection (7), nothing in 

this chapter may be construed to require the same scope of 

medical services as provided under the Montana medicaid 

program." 

Seetioft-29~-seeti--5~➔-~i57-MeA7-is-..,,,.,nded-to-reed~-­

•53-3-325T--~ranaition-to-work--a¼¼owoneeT--t¼t--Aa---an 

a¼eernaei•e---to--~he--progreme--and--eer•iees--pre•ided--in 

53-3-3647-the-eoa1ttrdepertment-of-pab¼ie--we¼fare--,...y--pey 

reeipien~s--a--~rans¼~ion-~o-war~--a¼¼owaneeT-~his-a¼¼owanee 

may-be-ased-on¼y-for-re¼oeetion-espenses-for-reeipients--who 

ha•e-obtained-emp¼o:,aent-in-another-eoanty-or-ststeT 

tit--Netwithstandin~---any---other---pr.,,,ision--of--this 

ehapter7-a--persen--who--e¼eets--to--reeei•e--the--a¼¼owance 
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pro•ided--in-aubaeee¼on-t¼t-ia-ine¼igib¼e-Eor-genera¼-re¼ier 

Eor-a-per¼od-oE-¼6-moneha.• 

Section-38~-seetion-5~~~~67-MeA7-¼s-amended-~o-read~-­

•s3-3-3i6T--~ransportat¼on---ass¼stance.---~fte----eo~nty 

department---o£---pab¼¼e---we¼£are---msy--prov¼de--neeeseary 

tranag,Drtation-or-reilllbareement-of-transportat¼on-costs--tor 

peraons--enro¼¼ed--½n--;eh--eeareft7--tra¼n¼ng7 --work£are7 -or 

ae¼E-suEEieiener-programa-pt'o¥ided-in-53-3-384.• 

SECTION 30. SECTION 15-10-412, MCA, IS AMENDED TO READ: 

"15-10-412. Property tax liaited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 
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liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a ~esult of: 

(a) annexation of real property and improvements into a 

taxing unit: 

(b) construction, 

improvements; 

expansion, or remodeling of 

(c) transfer of property into a taxing unit1 

(d) subdivision of real property1 

(e) reclassification of property; 

(f) increases in the amount of production or the value 

of production 

15-6-132; 

for property described in 15-6-131 or 

(g) transfer of property from tax-exempt to taxable 

status; or 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 
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(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; or 

(f) converaion of the individual property from 

tax-exempt to taxable status. 

(5) Property in classes four and eleven is valued 

according to the procedures used in 1986, including the 

designation of 1982 as the base year, until the reappraisal 

cycle beginning January 1, 1986, is completed and new 

valuations are placed on the tax rolls and a new base year 

designated, if the property is: 

(a) new con■truction; 

(bl expanded, deleted, replaced, or remodeled 

improvements; 

(c) annexed property; or 

(di property converted from tax-exempt to taxable 

status. 
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(6) Property described in subsections (5)(a) through 

(5)(d) that is not class four or class eleven property is 

valued according to the procedures used in 1986 but is also 

subject to the dollar cap in each taxing unit based on 1986 

mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer's 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 5\ 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 51 or 1110re from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 
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property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the votecs 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy mo<e revenue than the 

3-year average of revenue raised for that purpose du<ing 

1984, 1985, and 1986; 

(C) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after app<oval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but JDay not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 
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(fl satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); 

(j) levies authorized under 7-6-502 for juvenile 

detention programs; and 

(k) elementary and high school districts; and 

(1) voted poor fund levies authorized under 53-2-322. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 

emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 
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(fl a suma.ry of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagrationr or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support: 

(i) a city-county board of health as provided in Title 

50, chapter 2, if the governing bodies of the taxing units 

served by the board of health determine, after a public 

hearing, that public health programs require funds to ensure 

the public health, A levy for the support of a local board 

of health may not exceed the 5-mill limit established in 

so-2-111. 

(ii) county, city, or town ambulance services authorized 

by a vote of the electorate under 7-34-102(2). 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

nuaber of mills beyond the statutory maximum mill levy to 

produce revenue equal to its 1986 revenue. 

(12) The limitation on the amount of taxes levied does 
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not apply to a levy increase to repay taxes paid under 

protest in accordance with 15-1-402." 

NEW SECTION. SECTION 31. ALTERNATIVE PLANS. ( 1) THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES SHALL 

DEVELOP ALTERNATIVE STRUCTURES FOR THE ADMINISTRATION OF 

PUBLIC ASSISTANCE PROGRAMS, AT LEAST THREE ALTERNATIVE PLANS 

MUST BE PREPARED FOR PRESENTATION TO THE 54TH LEGISLATURE. 

ONE ALTERNATIVE MUST BE ADMINISTERED PRIMARILY BY EACH 

COUNTY, ONE ALTERNATIVE MUST BE ADMINISTERED PRIMARILY BY 

THE STATE, AND ONE ALTERNATIVE MUST PROVIDE FOR MULTICOUNTY 

ADMINISTRATION. EACH PLAN MUST INCLUDE AN ANALYSIS OF 

ALTERNATIVE FINANCING METHODS, INCLUDING A STATEWIDE MILL 

LEVY. 

( 2) THE DEPARTMENT DIRECTOR SHALL APPOINT AND CONSULT 

WITH AN ADVISORY COMMITTEE OF NOT MORE THAN 12 PERSONS IN 

DEVELOPING THE PLANS. THE COMMITTEE SHOULD INCLUDE 

REPRESENTATIVES OF THE LEGISLATURE, THE LOW-INCOME 

COALITION, THE HUMAN RESOURCE DEVELOPMENT COUNCILS, THE 

MONTANA UNITED INDIAN ALLIANCE, OTHER STATE DEPARTMENTS, 

COUNTY COMMISSIONERS, AND COUNTY WELFARE DIRECTORS, THE 

COMMITTEE SHALL SERVE WITHOUT PAY, 

(3) IN PREPARING THE RECOMMENDATIONS, THE DEPARTMENT 

SHALL ANALYZE THE EPFECT ON PERSONS PREVIOUSLY RECEIVING 

GENERAL ASSISTANCE AND ON PERSONS WHO WOULD HAVE RECEIVED 

GENERAL ASSISTANCE PRIOR TO THE APPROVAL OF [THIS ACT). THE 
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1 DEPARTMENT SHALL ANALYZE METHODS OF PROVIDING ASSISTANCE TO 

2 PERSONS WHO DO NOT QUALIFY FOR FEDERAL ASSISTANCE PROGRAMS, 

3 THE DEPARTMENT SHALL ANALYZE THE EFFECTIVENESS OF DIFFERENT 

4 GENERAL RELIEF PROGRAMS IN THE VARIOUS COUNTIES. 

5 NEW §E:CTION. Section 32. Repealer. Sections 53-2-321, 

6 53-2-323, 53-2-821, 53-2-822, 53-3-109, 53-3-110, 53-3-112, 

7 53-3-113, 53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205, 

8 53-3-207, 53-3-208, 53-3-209, 53-3-210, 53-3-211, 53-3-212, 

9 53-3-215, 53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-30B, 

10 

11 

12 

13 

53-3-309, 53-3-310, 53-3-311, 53-3-313, 53-3-314, 53-3-318, 

53-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-325, 53-3-326, 

53-3-327, and 53-3-328, AND 90-4-211 1 MCA, are repealed. 

NEW SECTION. Section 33. Codification instruction. 

14 [Sections 1 and it_!!] are intended to be codified as an 

15 integral part of Title 53, and the provisions of Title 53 

16 apply to [sections land it 24]. 

1 7 NEW SECTION. Section 34. Effective dates. ( 1) 

1B [Sections t87--¼97--i87-and-3i 28, 29, 31, AND 3¼ 3i }.land 

19 this section] are effective on passage and approval, 

20 (2) [Sections 1 through ti7--i8--threttgh--ii7--and--i9 

21 threttgh--3¼ 27, 30, AND 38 3¼ 32] are effective danttary-¼, 

22 t994 JULY 1 1 1993. 

-End-
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