HOUSE BILL NO., 427
INTRODUCED BY COBB, KEATING, RYE, BARNETT,
MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN,
SIMON, R. JOHNSON
IN THE HQUSE

FEBRUARY 2, 1993 INTRODUCED AND REFERRED TO COMMITTEE
OCN APPROPRIATIONS.

FIRST READING.

FEBRUARY 24, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 2, 1993 PRINTING REPORT,
MARCH 17, 1993 ON MOTION, REREFERRED TO COMMITTEE

ON APPROPRIATIONS.

MARCH 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 22, 1993 - PRINTING REPORT.
SECOND READING, DO PASS AS BAMENDED.
MARCH 23, 1993 ENGROSSING REPORT.

MARCH 24, 1993 THIRD READING, PASSED.
AYES, 59; NOES, 40.

MARCH 25, 1993 TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 26, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON FINANCE & CLAIMS.

FIRST READING.

APRIL 13, 19963 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 14, 1993 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 15, 1993 THIRD READING, NOT CONCURRED IN.

AYES, 22; NOES, 28.



APRIL 16, 1993
APRIL 19, 1993

APRIL 20, 1993

ON MOTION, PREVIOUS ACTION
RECONSIDERED.

ON MOTION, RULES SUSPENDED TO ALLOW
RETURN TO 3RD READING THIS DAY,

THIRD READING, CONCURRED IN.
AYES, 29; NOES, 21.

RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE

ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

SECOND READING, AMENDMENTS
CONCURRED 1IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTROGDYCED BY

o

A BILL FOR "AN ACT ELIMINATING STATE

ACT ENTITLED:
ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING THE MILL
LEVY LIMIT FOR A COUNTY;

AMENDING SECTIONS 53-2-301,

51-2-302, 53-2-304, 53-2-322, 53-3-110, S$3-3-112, 53-3-113,
53-3-209, $3-3-304, S3-3-308, 53-3-309, 53-3-310, 53-3-311,

53-3-321, 53-3-322, 53-3-323, 53-3-325, AND 53-3-326, MCA;

REPEALING SECTIONS 53-2-323, 53-2-801, 53-2-802, 53-2-803,

§3-2-811, 53-2-812, 53-2-B13, 53-2-821, 53-2-822, 53-3-114,

53-3-324, 53-3-327, AND 53-3-328, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. Section 53-2-301, MCA, is amended to read:

*53-2-301. County departments to be established. There
shati gggg be established in each county of the statesr
execept-——in---a--eounty-—-that--has—-transferred--its—-pubiic
assistance-and-protective-services-responstbiiities--to-~the
state--under--the--provisions--of--part-g-of-this-chapters a
county department of public welfare, which shall consist of
a county board of public welfare and sueh staff personnel as
may be necessary for the efficient performance of the public
assistance

activities of the county. If conditions warrant
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and if two or more county boards enter into an agreement,

two or more counties may combine into cone administrative

unit and use the same staff personnel throughout the

administrative unit.”

Section 2. Section 53-2-302, MCA, is amended to read:

®"53-2-302. County commissioners ex officio county

welfare board. Except-in-a-county-that-has-transferred-its

pubiic-&ssistance—and—pretective--aerviees——reapons&biiieiea
to--the-state-under-part-8-of-this-chaptery—the The board of

county commissioners shaii--be is the ex officio county

welfare board and--is—-hereby--aunthorized--to--devete-such

additionai-time-for-pubtic--assistance--matters--as--may--be

found--necessary. The members of the county welfare board

shall receive the same compensation for their services and

the same mileage when acting as the county board of public

welfare as they receive when acting as the board of county

commissioners.--and--shaiti--be The board is limited as to

meetings as now provided by law, and the compensation and

mileage of the members of the board shai: must be paid from

county funds. They may

transact business as a board of

county commissioners and as a county welfare board on the

same day, and in such cases they ahn?i must be paid as a

board of county

commissioners but may not receive

compensation for more than 1 day's work for all services

performed on the same calendar day."

-2- INTRJﬁ%SEEFEILL
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Section 3. section 53-2-304, MCA, is amended to read:

"53-2-304. Staff personnel of county department. (1)
Each county board shall select and appoint from a list of
qualified persons furnished by the department ef-scciai-and
rehabiiitation-services-sueh staff personnel as are the

board determines necessary. The staff personnel in each

county shall consist of at least one qualified staff worker
(or investigator) and sweh clerks and stenographers as may

be-decided the board determines necessary. If conditicns

warrant, the county board, with the approval of the
department of--seetai--and--rehabilitation--services, may
appoint seme a fully gqualified person listed by the
department as supervisor of its staff personnel. The staff
personnel of each county department are directly responsible
to the county board, but the department of-sociai-and
rehabilitation--services may supervise such the county
employees in respect to the efficient and proper performance
of their duties. The county board of public welfare may not
dismiss any member of the staff personnel without the
approval of the department of--soctai-and-rehabititation
services. The department may reguest the county board to
dismigs any member of the staff personnel for inefficiency,
incompetence, or similar cause. The final authority for
dismissal is the c¢ounty board. In—-ecounties--where—-the

department-has-assumed-the-adainistration-of-weifare-dutiesy
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the-—£inat--aunthortty--for--dismtasai-ias-the-director-ofé-the
departments

(2) Public assistance staff personnel attached to the
county board shaii must be paid from state public assistance
funds both their salaries and their travel expenses as
provided for in 2-18-501 through 2-18-503 when away from the
county seat in the performance of their duties, but the
county board of public welfare shall reimburse the
department of-soeciat-and-rehabiittation-services from county
poor funds the full amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the full amount of the department's
adminigtrative costs whiech that are allocated by the
department to the county for the administration of county
welfare programs and not reimbursed to the department by the
federal government. Under circumstances prescribed by the
department of-—-seciai--and-—rehabititation--services, the
reimbursement by the county board of public welfare may be
less than the county share as prescribed abeve in_this
subsection. All other administrative costs of the county
department shati-aise must be paid from ccunty poor funds.

{3) On or before the 20th day of the month following
the month for which the payments to the public assistance
staff personnel of the county were made, the department of

sociai--and——rehabititation--services shall present to the

-4~
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county department of public welfare a claim for the required
reimbursements. The county board shall make sueh the
reimbursements within 20 days after the presentation of the
claim, and the department of--sociat--and--rehabtiitation
serviees shall credit {add) all such the reimbursements to
its account for administrative costs.
t4y——}f-n-county-has—-transferred-its-—pubiiec——assistance
and--protective-services-respensibilities-to-the-state-under
part—-8-of-this-chaptery—-the-—appropriate——department--shail
selecty——--appointy---and---supervise--ati--necessary--pubiie
assiatance-and-protective-services-persenneir-—inctuding—-if
nacessary---a-——supervisor--of——ataff--personneii-—Ait--sach
personnel-are-directiy-responsiblie-to-that-department:"”
Section 4. section 53-2-322, MCA, is amended to read:
*53-2-322. County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The board
of county commiasioners in each county shall levy %3+5 18
mills for the county poor fund as provided by law or so much

thereof of that amount as may be necessary. €Eounties

cransferring---pubtic--assistance--and--protective—-services
responsibititiens-to-the-state—under-part-8-of--this--chapter
may-not-ievy-more-than-the-difference-between-3i3-5-miiisa-and
the-state-tevy-pursuant-to-53-2-0833+

{2) The board shall budget and expend so much of the

funds in the county poor fund for public assistance and

‘5—
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protective services purposes as will enable the county
welfare department to pay the general relief activities of
the county and to reimburse the department eof-seciai-and
rehabititation--aservicea and the department of family
services for the county's proportionate share of the
administrative costs of the county welfare department and of
all public assistance and protective services and its
proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.

{3) The amounts set up in the budget for the
reimbursements te the department of---—mociat--—-and
rehabilitation---services and the department of family
services ahaii must be sufficient to make all of these
reimbursements in full. The budget shai} must make separate
provision for each one of these public assistance and
protective services activities, and proper accounts shaii
must be established for the funds for all such the
activities.

(4) The department of---sectat--and--rehabittearion
services shall submit to the counties, no later than May 10,
the most current county participation percentages that are
necessary to establish preliminary county budgets. As soon
as the county proposed budget provided for in 7-6-2315 has
been agreed upon, a copy thereof-shali-without-deimy must be

mailed to the department of--scciami--and--rehabiiitation

_.6_
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services, and at any time before the final adoption of the
budget, the department shall make snch recommendations with
regard to changes in any part of the budget relating to the
county poor fund as considered necessary in corder to enable
the county to discharge its obligations under the public
assistance laws.

(5) The department of---seciat---and---rehabiiitation
services shall promptly examine the county proposed budget
in order to ascertain 1if the amounts provided for
reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board

shall make saeh changes in the amounts provided Ffor

reimbursements, if any are required, in order that the

county will be able to make the reimbursements in full.

{6) The board of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the
department of--sociai--and--rehabilitation-servicea without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

{(7) Ne-part-of-the The county poor fund, irrespective
of the source of any part thereof of the fund, may not be
used directly or indirectly for the erection or improvement

of any county building so long as the fund is needed for

_7.-—

o 00 &

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25

LC 1112/01

general relief expenditures by the county or is needed for
paying the county's proportiocnate share of public assistance
and protective services or its proportionate share of any
other public assistance activity that may be carried on
jointly by the state and the county. Expenditures for
improvement of any county buildings uged directly for care
of the poor, eixcept a county hospital or county nursing
home, may be made out of any-meneys money in the county poor
fund, whether such-moneys-are the money was produced by the
$3:5-mti2 1l8-mill 1levy provided for in subsection {1) of
this-section or from any additional levy authorized er-te-be
authorized by law. Sueh The expenditure shai: may be
authorized only when any county building used for the care
of the poor must be improved in order to meet legal
standards required for such-buiidings the building by the
department of health and environmental sciences and when
such the expenditure has been approved by the department of
social and rehabilitation services and the department of
family services.”

Section 5. section 53-3-110, MCA, is amended to read:

"53-3-110. Burial of deceased indigent. {*}-in-g-county
without--state-assumed--welfare-—-servicesy--the The county
welfare board shall provide for the burial of a deceased
indigent.

t2)--in--a--county-—-with-state-assumed-weifare-serviceas
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the-deparetment-shati-provide-for-the-buriat--of--a--decensed
indigents "
Section 6. section 53-3-112, MCA, is amended to read:
"53-3-112. Fraod and recovery of overpayments. (1) The

county department of public welfare shall deny general

relief for a reasonable pericd of time to any housebhold
determined to have received. any assistance by means of

fraud.

(2) The county department of public welfare or its

agent may recover or offset any amounts of general relief
made available to a household whieh that, because of fraud
or mistake, are above the amounts that should have been

provided."®

Section 7. Section 53-3-113, MCA, is amended to read:

*"53-3-113. Contested case hearing. (1) Except as
provided in subsection (2), a hearing must be held on
request cof any person who is dissatisfied with:

(a) an action taken on an application;

(b} an eligibility determination; or

{c) the amount or condition cof payment.

{2) A hearing need not be granted if either state ar
federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is
incorrect grant computation,.

(3) The applicant or recipient must be informed of the

-9-
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right to reguest a hearing at the time any adverse action
affects his eligibility.

(4) A hearing must be requested within 90 calendar days
from the date of notice of adverse action. An applicant is
considered to have been given notice on the date the notice
is mailed or personally served.

{5) The hearing must be held in:

{a) the person's county of residence; or

(b) the county where application is made if residency
is unestablisheds;-or

tej-—-bewis-and-€iark-County-if-a-reat-party-in-—interest

regueats——a--hearing—--for--an—--appiicant—in-any-county-with

‘state-assumed-welfare-servieces.

t6y—-When-a-reai-parey-in-interest--requests—-a—-hearing
for--an--applicanty--venune--for-judictat-review-of-the-final
adainistrative-action-is-bewis—-and-€iark-€ounty-tf-£finaneial
responaibitity-is-atieged-to-be-with-a-state-ansuvmed--county
weifare-programz*®

Section 8. section 53-3-209, MCA, is amended to read:

®*53-3-209. Period of eligibility. (1) The period of
eligibility for receipt of general relief is 1 month, Except
as provided in subsection (3), a person may seek to
establish eligibility for the succeeding month prior to the
end of the current month of eligibility.

(2) Eligibility for general relief medical assistance

~10-
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is granted for a period of 1 month and terminates when the
sericus medical condition of the person has bean Lreated.
Except as provided in subsection (3), continued eligibility
for general relief medical assistance may be established in
any subseguent month,

{3) The period of eligibility for any type of general
relief terminates at any time the county welfare board or

the county department of public welfare determines that the

household:

(a) no longer meets the applicable eligibility
requirements; or

(b} received general relief by means of fraud or
mistake.”

Section 9. section 53-3-304, MCA, is amended to read:

¥53-3-304. Power to require employable and temporarily
unemployable recipients to participate in job search,
training, workfare, and self-sufficiency programs. (1) The
department shall initiate, promote, and develop job search,
training, workfare, and self-gufficiency programs that will
provide any combination of employment, training, work
experience, or self-gsufficiency for persons receiving
general relief under the provisions of this chapter. These
programs must be designed to:

{a) preserve and improve the work habits and skills of

recipients for whom jobs are not otherwise immediately
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available;

{b) provide training and work experience that will
enable recipients to find regular, sustainable employment;
and

{c) provide necessary supportive services and training
in order to overcome any condition of temporary
unemployability.

(2) Por--each-——county-—-with-—-state-assumed---weifare
servicesy———-the---department--shati--institute——Job—-searchy
tratningy-—workfarery--and——-peif-sufficiteney---programs---as
provided-in-subsection-{i)r

+3% Except as otherwise provided in this chapter, in-a
county-with-state—-assumed-weifare-servieesy an employable or
temporarily unemployable recipient of general relief shall
enroll in a structured job search, training, or
self-sufficiency program, as required, at an employment
office or other site designated by the department. The
programs may include the following elements: .

{a) assessment and teating;

{b) an employability plan;

{c) a requirement that recipients participate for a
minimum of 40 hours a week in a combination of activities,
including workfare as provided in subsection ¢41{3), unless
they are prevented with good cause from participating in

such activities;

-12-
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(d) remedial education or job skills training, if it is
called for in the employability plan and if it provides for
immediate referral to an appraopriate Job Training
Partnership Act program;

e} a job readiness and job search program that may
include:

(i) self-assessment and occupaticnal testing;

(ii) instruction 1in completing applications, writing
resumes, and preparing for interviews;

{iii) identification of and contact with patential
employers;

{iv) participation in simulated job interviews; and

{v) intenaive job search activity and prompt placements
for recipients who are ready to enter the work force;

(f) a supervised effort to find employment;

{g) efforts to address barriers to employment;

(h) an expectaticn that recipients must be employed at
the end of the program;

(i) followup and monitoring of program performance:

{j) supportive mervices necessary to overcome temporary
unemployability;

{k}) a self-sufficiency plan; and

{1l) concentrated rehabilitation activities,

t43(3) In addition to the training required in

subsection +3%{2}), the county department of public welfare
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or——the-departaent-of-social-and-rehabititation-services may
require a recipient to participate in a workfare program.
The purpose of the workfare program is to provide work
experience and training for general relief recipients in
specifically created work projects operated by a public
agengy or a private, nonprofit agency. A workfare program
established under this section must provide that:

{a) a currently employed worker may not be displaced by
any recipient (including partial displacement such as a
reduction in the hours of nonovertime work, wages, oOr
employment benefits);

{b} a recipient may not be given a work experience or
training assignment if:

(i) the assignment would fill an established, unfilled
vacancy that exists because an employee has been laid off;
or

(ii) the employer has terminated the employment of any
regular employee or otherwise reduced its work force with
the intention of filling the vacancy with a general relief
recipient;

{c) a recipient may not be required to participate in a
workfare program if participation is determined to interfere
with:

{i) participation in a job search, training, or

self-sufficiency program; or

-14-
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(ii) attendance in a secondary education program;

{d) the maximum number of hours that a recipient may be
required to participate in a workfare program and job
search, training, and self-sufficiency programs may not
exceed 40 hours in a week.

t5¥{4) The county department of public welfare or--the
department--of--social-—-and--rehabilitation-services;-as—the
case-may-ber shall provide coverage under the Workers'
Compensation Act for those recipients of general relief
participating in the workfare program and may enter into
sueh agreements with the department of labor and industry as
may be necessary to 'carry out the provisions of this
section,

t63{5) Where When a labor organization represents a
substantial number of employees who are engaged in similar
work or training in the area where-it-is-propesed-to--assign

in which assignment of the recipient to a workfare project

is proposed, an opportunity must be provided for that
organization to submit comments with respect to sach the
proposal.

t#3{6) A workfare program may not impair existing
contracts for services or collective bargaining agreements,
and a workfare program that would be inconsistent with the
terms of a collective bargaining agreement may not be

undertaken without the written concurrence of the labor

_15_
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organization and employer concerned.

t8¥(7) Ne A program established under this section may
not include any political, partisan, or lobbying activities.
The department shall deny funds to any program involved in
such those activities."

Section 10. scction 53-3-308, MCA, is amended to read:

»53-3-308. Responsibility for general relief. (1) The
county boards of public welfare and the department, in
accordance with this chapter and other relevant statutes,
are responsible for the provision of general relief as
foliowss.

tay Counties without--state-assumed—-welfare--services
shall provide general relief consistent with their duties as
specified in Title 53, chapter 2, parts 3 and 7, and this
chapter.

¢tb}-—~En--counties—-with--state-assumed-wetfare-servicesy
genera}—reiief—aust—be—previded—by—the—departnent-—and-—must
be--connistent--with--its—-duties--as-specitfied-in-Fitie-535
chapter-27-part-8y-and-this—-chapter-

(2) ia-eounties~§ithont—state—assuned-weifare—servicesT
genera} Ceneral relief must be paid from the county poor
fund as authorized in 53-2-321 +«hrongh—-53-2-323 and
53-2-322.

faj——!n—ceuneies*wieh——atate-unnu-ed--wetfare——seevécesr

generai——relief'—-uat--be-paie—fro--and—nny~nat«exceed-money

-16-
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availabie-throughs
tay-—a-generai-appropriation—for-such-purpose;
tby——county-miti-tevies-as-provided-for-in-53-2-6813;-and
tc?-—Eederai-e;-ether»assistance:"
Section 11. section 53-3-309, MCA, is amended to read:
®*53-3-309. Form of relief. The choice as to the form or
forms of relief provided is at the discretion of the county
welfare department in-coanties-without-state-assumed-welfare
services—--or--the--department——if——the--state--has--assumed
responsibitity-for-the-weifare-services—-in--a--county. The
form of relief way include but is not limited to cash,
checks, vouchera, lines of credit, in-kind goods and

services, and food commodities.™

Section 12. section 53-3-310, MCA, is amended to read:

*53-3-310. 8cope of general relief medical assistance
—— limitations. (1) General relief medical assistance is
limited to inpatient and outpatient hospital services,
physician services, and prescription drugs. Aassistance may
not exceed the scope or duration of similar services
provided under the Montana medicaid program pursuant to
Title 53, chapter 6, part 1, and rules adopted by the
department to administer the progranm.

{2) General relief medical assistance in a county
without-state-assumed--weifare--services wmust, within the

limitations of subsection (1), be provided in amounts
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determined by the county welfare board.

+33--Benerat--reticf-medicai-assistance-in-counties-with
state-assumed-weifare-services-musty-within-the—-1imieacions
of--subsection——ti}7-—be-—-provided--in-amounts-net-te-exceed
payments——under--the--medicaid--program---Services——masec--be
Iimited-to--the——ieanst--costiy-——method--of--atteviating——-the
serious-medicat-conditions

t4¥(3) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Available services or benefits
include but are not 1limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties.

t53{4) A person who is chronically ill may receive
general relief medical assistance for services limited to
treatment of a serious medical condition related to chronic
illness.

t6)(5) A person who has an acute medical need but who
is not chronically ill may receive general relief medical
assistance but only for services necessary to treat a
serious medical condition that requires immediate medical
attention to alleviate a serious health risk.

t?4(6) A child less than 18 years of age may receive

the same scope and duration of services as provided under
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the Montana medicaid program provided for in Title 53,
chapter 6.

+83{7) A person who requires medical services in order
to obtain or retain employment may receive services similar
to those provided under the Montana medicaid program but
only for the duration of need.

t9%(8) Except as provided in subsection t#y{6). nothing
in this chapter may be construed to require the same scope
of medical services as provided under the Montana medicaid
program.”

Section 13. Ssection 53-3-311, MCA, is amended tc read:

"53-3-311. Amount of general relief. +t#} In a each
county without-state-assumed-weifare-services, the amounts
of general relief must be determined and adopted at the
discretion of the county welfare board.

t2y-—-En-a-county-with—-state-assumed—-weifare—-services;
the--amennt-—-of--generat--retief--avattabte--to--an-etigibie
househoid--is--~the-—ameunt--determined--for--the--same--sise
househeid-pursuant—to—53-3-205t2y-and-~{3)7-—iess--countable
income-and-pensurees-not-exctuded-in-53-3-205t43-and-{83 -

tay--€ountable--inecome--during-~the--first--2--montha-of
continuous-eligibitity-is-the-income-the-househeid-is-iikety
to-tecetve——during--the——-benefit-—month;——iess-——the——amounts
exeiuded-in-53—-3-205¢247

tb}--Eountabie—-income—-in-the-third-and-ati-consecutive
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continueus—months-of-etigibiiity-ia-the—-income—the-househoid

received-in-the-second-caiendar-month-immediateiy—-preceding

the-benefit-month—ieas-the-amounts-exciuded-in-53-3-265¢23+"
Section 14. Ssection 53-3-321, MCA, is amended to read:

"53-3-321. Services Ffor recipients in need of special
assistance. (1) Unless otherwise exempted, in-a-county--with
state-assumed--weifare--servicea; a person who has a serious
barrier to employment, who is temporarily unemployable, or
who suffers from drug or alcohol dependency shall report to
any combination of a job search, training, workfare, or
self-sufficiency program, as required by the department, for
the purpose of receiving an assessment to determine whether
the person is likely to benefit from counseling, therapy, or
rehabilitation., The agency department shall require that the
person be enrolled in any combination of:

(a) a job search, training, workfare, or
gself-sufficiency program established under 53-3-304, except
that the person need not participate in the job search
program under 53~3-304¢t3)tey(2})(e) until the agency
department determines that the person is ready to
participate in the work force; or

{b}) a program designed specifically to help that person
overcome problems that impair the potential for employment.

(2) Subject to available funding, a program provided

for in subsection {1}(b) may include the following elements:

_2“-
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{a) assessment and testing;

(b) an employability or self-sufficiency plan;

(¢) remedial education or job skills training, if
required by the employability or self-sufficiency plan;

{d) a chemical dépendency assessment; and

(e} services, including counseling, therapy, and
rehabilitation, to address serious barriers to employment
and drug or alcohol dependency.

(3) In order to encourage rehabilitation, the
départment may restrict services to persons suffering from
drug or alcohcl dependency to one intervention through the
provision of services described in subsections (2)(a)

through (2)(e}."
Section 15. section $3-3-322, MCA, is amended to read:

®53-3-322. Payment after performsance. (1) The county

department of public welfare may by rule withhold general

relief or limit payments to shelter or personal needs until
all employable or temporarily unemployable members of the
household have completed 4 full weeks in a structured job
search, training, workfare, or self-sufficiency program as
required in 53-3-304.

{2) A person is ineligible for assistance under
subsection {1) if:

(a) the person fails to cooperate with the county

department of public welfare in its investigation of

-21-

[RE S S

LE B

0 O @® ~N O

10
11
12
13
14
15
16
17
18
i9
20
21
22
23

24

25

LC 1112/01

eligibility; or

{b) the department's county department of public

welfare's investigation during the 4-week period described
in subsection (1) discloses that the person is ineligible to

receive assistance.™
Section 16. section 53-3-323, MCA, is amended to read:

*§3-3-323. Limitation of services. (1) The county

department of public welfare may 1limit the scope and

availability of programs and services under 53-3-304 as may
be necessary because of:

(a) the actual needs of an individual, as determined in
accordance with an employability or self-sufficiency plan;

{b) funding limitations;

{c) service limitations;

{d) limitations caused by the lack of available
employment in the area; and

(e) an insufficient number of recipients in an area to
justify establishment of any combination of a job search,
training, workfare, or self-sufficiency program.

{2) Recipients residing in areas where programs and
services are restricted because of subsection (1) are exempt
Erom mandatory participation in a job search, training,

workfare, or seif-sufficiency program.®

Section 17. section 53-3-325, MCA, is amended to read:

®53-3-325. Transition-to-work allowance. (1) As an
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alternative to the programs and services provided in

53-3-304, the county department of public welfare may pay

recipients a transition-to-work allowance. This allowance
may be used only for relocation expenses for reclpients who
have obtained employment in another county or state.

(2) Notwithstanding any other provision of this
chapter, a person who elects to receive the allowance
provided in subsection (1) is ineligible for general relief

for a period of 16 months."
Section 18. section 53-3-326, MCA, is amended to read:

"53-3-326. Transportation assistance. The county

department of public welfare may Pprovide necessary

transportation or reimbursement of transportation costs for
persons enrolled in job search, training, workfare, or
self-gufficiency programs provided in 53-3-304."

NEW SECTION. Section 19. Repealer. Sections 53-2-1323,
53-2-B01, 53-2-802, 53-2-803, 53-2-8Bl1, 53-2-812, 53-2-B13,
53-2-821, 53-2-822, 6&53-3-114, 53-3-324, 53-3-327, and
53-3-328, MCA, are repealed,

NEW SECTION. Section 20. Effective date. [This act] is
effective July 1, 1993,

-End-
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STATE OF MONTARA - PFISCAL NOTE

. Form BD-1S
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0427, as introduced.
DESCRIPTION OF PROPOSED LEGISLATION:
Elimination of gtate asgsumption of county welfare assistance and revision of the county mill levy limits.
Assumptions:
peparxtment of Social and Rehabilitation Serviceg (SRS): .
1. The state will no longer receive the revenue raised by the 12 mill levy currently imposed in the twelve state-assumed

2.
3.

10.

11.

counties (i.e. Cascade, Deer Lodge, Flathead, Lake, lewis and Clark, Lincoln, Mineral, Misgssoula, Park, Powell, Ravalli
and Silver Bow). Instead, the counties will be responsible for levying adequate funds to provide for the county poor
fund and purchasing eligibility determination, claims processing and other administrative services from the state. The
state-assumed counties will be funded as the non-assumed counties currently are.
The mill levy maximum for county poor funds increases from 13.5 mills to 18 mills to pay for county welfare expenses.
General assgigstance and medically indigent benefits will be determined at the county level and all costs for the benefits
will be paid from the county welfare poor fund.
The general assistance base utilized in this fiscal note reflects the Racicot budget with reductions already built in.
Counties would be regponsible for 22.5% of the non-federal share of all expenditures paid by the state for Aid to
Families with Dependent Children (APDC). The federal medicaid assistance percentage for FY34 is 71.02% and the estimate
for FY9S is 70.5%. The county share of AFDC would be £.52% in FY94 and 6.64% in FY95.
All general fund for the administrative budgets of state-assumed county operations will be replaced by county welfare
funds. Personnel and travel expenses for state-assumed county administration would remain in the statewide budget and
accounting system. The non-federal match will be state special revenue instead of general fund.
The Department of Social and Rehabilitation Services (SRS) is responsible for establishing a work and training program
in every county of the state that provides activities for employable and temporarily unemployable recipients of county
general assistance. SRS will bill the counties for the non-federal share of these work programs. A rough estimate is
that the coat of Project Work Programs (PWP) will double.
The counties that are currently state assumed would be responsible for paying indirect costs to SRS. This amount is
estimated at 7% of personnel expenditures for each county. This expense is reimbursement for the county portion for
proceasing payroll, travel and other administrative overhead for SRS central office.
TEAMS data processing charges will remain 65% federal and 35% matching funds. This bill will shift the remaining
general fund mainframe costs from the general fund to the county funds.
Elimination of state assumption will remove the counties state special revenue contribution of $8,000,000 in FY94 and
$8,160,000 in FY95.

il rvi DF
This bill eliminates state assumption for protective services activities as well as for county welfare assistance.

{conti
mau—béw Z,—‘f“fB Q-//-R}

DAVID LEWI1IS, BUDGET DIRECTOR DATE JOHN COBB, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBQ427., as introduced

HB 427



riscal Note Request HB0427, as introduyced
Form BD-1S page 2
{cont inued)

Counties must reimburse DFS from county poor funds for a portion of the cost of foster care services, for a portion of
DFS expenditures for salaries, travel and indirects, and pay operating costs for rent, supplies and utilities for DFS
offices in counties. These items are currently paid from general fund.

12. Section 41-3-1122, MCA, establishes the level of reimbursement for foster care services to the state from the counties.
It is set at the FYB87 level if this amount was $10,000 or greater. If FYB87 was less than $10,000, (the 12 counties
were assumed prior to FY87, so their reimbursement to the state was zero) then the level of reimbursement is the lesser
of the FY87 level and the average of FY84 through FY87 (i.e. zero). The general fund would continue to pay any costs
not reimbursed by the counties.

The technical notes address this issue. For purposes of this fiscal note, the assumption is that the counties would
reimburse the state for the full cost of foster care. :

13. Section 52-1-110, MCA, requires counties to reimburse the state for salaries, travel expenses and indirect costs of
protective services from the county poor funds. The reimbursement is set at the FY87 level adjusted for inflation.
But the 12 counties were assumed prior to FY87, so their reimbursement to the state was zero. The general fund would
continue to pay any costs not reimbursed by the counties.

Again, the technical notes address this issue. For purposes of this fiscal note, the agsumption is that the counties
would reimburse the state for the full cost of salaries, travel expenses and indirect costs of protective service
employees.

14. Counties are required to budget and spend county poor funds for the county portions of administrative costs for
protective services. Based on FY92 expenditures, DFS estimates $348,662 will be paid directly by the counties.

FISCAL IMPACT:

FY ‘94 FY ‘95
Expenditurep (SRS) : ‘ ren w Pr 4 Difference Qurrent Law Px w Difference
Program 01 - Family Assistance
AFDC $49,388,019 $49,388,019 3 0 §$50,393,383 $50, 393,383 5 o
Emergency AFDC 225,753 225,753 o 225,753 225,753 0
General Assistance 2,774,891 1] (2,774,89%1) 2,774,891 0 (2,774,891)
GA Burials 190,000 0 (150, 0040) 190,000 0 {190, 000)
Project Work Program 657,526 1,315,052 657,526 657,526 1,315,052 657,526
Legal Services 50,000 0 (50,000) 50,000 0 (50,000}
Program 04 - Support Services
Indirect Copt Shift 2,917,255 2,917,255 0 2,951,916 2,951,916 (4]
rogram 06 - State Assumed Counties
Personnel 5,405,876 5,405,876 0 5,418,602 5,418,602 Q
Operations 1,010,926 26,961 . {983,965) 1,024,416 27,688 {996, 728)
Equipment 31,700 : 0 {31,700) 31,700 0 (31,700)

. B 427



Fiscal Note Request HB0427, ag introduced

Form BD-15 page 3

(continued}
] FY '94 FY '95
Cu n 4 Proposed lLaw Difference rren w Pr ed Law Differen
Program 07 - Medicaid
State Medical 3,933,690 1] (3,933,690) 4,012,635 0 (4,012,635}
Claims Processing 145,000 0 {145, 000) 145,000 0 (145, 000)
Operations 80,137 0 (80,137) 80,137 ] (80,137)
Program 09 - OMAS
Indirect Cost Shift 1,831,930 1,831,930 0 1,855,123 1,855,123 0
TRAMS Processing 1,780,800 1,780,800 g 1,577,280 1,577,280 ]
Total Expenditures $70,423,503 $62,891,646 S5 {7,531,857) $71,388,362 $63,764,797 $ (7,623,565)
DFS; None
Funding:
General Fund (SRS) $25,483,874 $12,272,133 $(13,211,741) $26,061,146 812,715,135 $(13,346,011)
State Special 1,796,355 8,308,317 6,511,962 1,824,342 8,380,367 6,566,025
Federal 43,143,274 42,311,196 (832,078) 43,502,874 42,669,295 {833,579)
Total Funding $70,423,503 562,891,646 $ (7,531,857) $71,388,362 $63,764,797 § (7,623,565)
Revenuesg:
Loas of State Special Revenue 8 o $(8,000,000) $ 8,000,000 3 0 $(8,160,000) $ 8,160,000
Net Impact:

To General Fund (from SRS)
To General Fund (from DFS)

§ (5,211, 741)

$ (2,196,292)
$ (7,408,033)

$ (5,186,011)

$ (2,196,292)
$ (7,382,303}

: : BVE : BN RES; This legislation will affect only 12 counties. These expenses
w111 he transferred to the county where the welfare fund levy of up to 18 mills will support these programs. The county
will have the discretion to determine the amount and form that assistance may take, sc the amount of expense to be borne by
the county poor fund in these 12 counties cannot be estimated.

TECHNICAIL NOTES: {(SRS) Laws that were written for the state-assumed general assistance program and the state-assumed
general medical program now apply to all counties. There may be increased costs experienced by some counties that may be
operating under stricter guidelines for these programs. (DFS) Sectiona 41-3-1122, MCA, and 52-1-110, MCA, need to be
amended to allow for establishment of base reimbursement levels for the counties to the state for foster care and protective
services. Based on FY87 expenditures, the total would be $1,213,626 per year for foster care and $982,666 per year for
personal services and travel, for a total of $2,196,292 per year.
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APPROVED BY COMMITTEE
" ON APPROPRIATIONS
HOUSE BILL NO. 427
INTRODUCED BY COBB, KEATING, RYE, BARNETT,
MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN,

SIMON, R. JOHNSON

A BILL FOR AN ACT ENTITLED: "AN ACT BbiMEINAFEINE GENERALLY

REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE; REVISING

THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING

THE MILL LEVY LIMIT FOR A COUNTY; REVISING GENERAL RELIEF;

AMENDING SECTIONS 7-6-2512, 7-6-2523, 15-10-412, 15-16-117,

39-71-118, 41-3-1122, 52-1-110, 53-2-207, 53-2-301,

53-2-302, 53-2-304, 53-2-306, 53-2-322, 53-2-801, 53-2-802,
53-2-803,

53-2-811, 53-2-812, 53-2-813, 53-2-1101,

53-2-1109, 53-3-1187 53-3-112, 53-3-%337;-53-3-26897-53-3-3047

53-3-368y 53-3-207, 53-3-303, 53-3-309, 53-3-310, 53-3-31is

53-3-32%7--53-3-3227--53-3-3237 53-3-325, AND 53-3-326, MCA;
REPEALING SECTIONS 53-2-321, 53-2-323, 53-2-86%7--53-2-686827
53-2-8037,--53-2-8%}7-53-2-8327;-53-2-8%37 53-2-821, 53-2-822,

53-3-109, 53-3-110, 53-3-113, 53-3-114, 53-3-121, 53-3-122,

53-3-201, 53-3-205, 53-3-208, 53-3-209, 53-3-210, 53-3-211,

53-3-212, 53-3-215, 53-3-304, 53-3-305, 53-3-307, 53-3-308,

53-3-310, 53-3-311, 53-3-314, 53-3-318, 53-3-321, 53-3-322,

53-3-323, 53-3-324, 53-3-325, 53-3-326, 53-3-327, AND

53-3-328, MCA; AND PROVIDING AN EFFECTIVE BAPE DATES."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
(Refer to Introduced Bill)

Strike everything after the enacting clause and insert:

NEW SECTION. Section 1. Legislative findings. (1) The
legislature finds that in order to use the limited resources
of the state for the purposes of providing public assistance
to persons whom it has determined are in need, certain
programs must be eliminated and the provision of public
assistance programs must be reorganized for more efficient
delivery of services.

{2) The legislature finds that county governments are
in the best poszsition to efficiently and effectively deliver
the general relief program provided for in Title 53, chapter
3.

{3) (a) The legislature finds that the needs of persons
who are aged, infirm, or misfortunate are adequately and
appropriately provided for through the following programs:

(i) medicaid;

{iiy aid for dependent children:

(iii) food stamps;

(iv) commodities; and

(v) low-income energy assistance.

{b) The legislature further finds that the counties may
in their discretion provide other programs of public

assistance that they determine are appropriate and that may

-2- HB 427
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be funded with money derived from the county poor fund mill
levy.

Section 2. Section 7-6-2512, MCA, is amended to read:

"7-6-2512. County tax levy for nursing homes and
hospital facilities. The board of county commissioners may.
annually at the time of levying county taxes, fix and levy a
tax, not to exceed 10 mills on each dollar of taxable
valuation of property, upon all property within the county
for the erection, maintenance, and operation of county-owned
or county-operated hospitals and nursing homes or other
hospital facilities created under 7-8-2102, 7-34-2201,
7=-34-2301, and 7-34-2502. "Hospital facilities" as used in
this section means a hospital or hospital-related facility.
including outpatient facilities, public health centers,
rehabilitation facilities, 1long-term care facilities, and
infirmaries. The combined total number of mills levied under
this section and for the county poor fund under 53-2-32%
53-2-322 may not exceed 18 mills. A higher levy may be made
upon compliance with 7-6-2531 through 7-6-2537. If a
hospital district is created under Title 7, chapter 34, part
21, the mill levy authorized by this section may not be

impesed on property within that hospital district."
Section 3. Ssection 7-6-2523, MCA, is amended to read:
"7-6-2523. Special service levies replaced by

all-purpose levy. A County using the all-purpose levy may

-3- HB 427
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not impose any of the following levies:

(1) general fund levy, as provided in 7-6-2501;

{2) bridge levy, as provided in 7-14-2502;

(3) recreation levy, as provided in 7-16-101;

{4) county fair levy, as provided in 7-21-3410;

{5) weed levy, as provided in T1-22-2142;

(6) insect pest levy, as provided in 7-22-2306;

(7) poor fund levy, as provided in 53-2-32% 53-2-322;
or

(8) developmental disabilities facility levy, as

provided in 53-20-208."

Section 4, section 15-10-412, MCA, is amended to read:

"15-10~412. Property tax limited to 198§ levels ~--

clarification -- extension to all property classes. Section

15-10-402 is interpreted and clarified as follows:
(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,

part 1.

(2) The limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 19B6 ,tax year. In tax years thereafter, the
property must be taxed in each taxing unit at the 1986 cap

or the product of the taxable value and mills levied,
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whichever is less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which c¢ase the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

{3) The 1limitation on the amount of taxes leviéd does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

{a) annexation of real property and improvements into a
taxing unit;

(b) construction, expansion, or remodeling of
improvements;

{c) transfer of property into a taxing unit;

{d) subdivision of real property;

{e) reclassification of property;

() 1increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

{g) transfer of property from tax-exempt to taxable
status; or

{h) revaluations caused by:

() c¢yclical reappraisal; or

{ii) expansion, addition, replacement, or remodeling of
improvements.

{4) The limitation on the amount of taxes levied does
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not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each class as a result of:

(a) a revaluation caused by:

(i) construction, expansion, replacement, or remodeling
of improvements that adds value to the property; or

(ii) cyclical reappraisal;

{b) transfer of property into a taxing unit:

{c) reclassification of property;

(d) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

{e) annexation of the individual property into a new
taxing unit; or

(f} conversion of the individual property from
tax-exempt to taxable status.

(5} Property in classes four and eleven is valued
according to the procedures used in 1986, including the
designation of 1982 as the base year, until the reappraisal
cycle beginning January 1, 1986, is completed and new
valuations are placed on the tax rolls and a new base vear
designated, if the property is:

fa) new construction;

{b) expanded,

deleted, replaced., or remodeled

improvements;
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(c) annexed property; or
(d) property converted from tax-exempt to taxable
status.

(6) Property described in subsections (5)(a) through
(5){d) that is not class four or class eleven property is
valued according to the procedures used in 1986 but is alsc
subject to the dollar cap in each taxing unit based on 1986
mills levied,

(7) The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact., Determinations of county classgifications, salaries
of local government officers, and all other matters in which
total taxable wvaluation is an integral component are not
affected by 15-10~-401 and 15-10-402 except for the use of
taxable wvaluation in fixing tax levies. In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuyation decreases by 5%

or more from the 1986 tax year. If a taxing unit's taxable

valuation decreases by 5% or more from the 1986 tax year, it
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may levy additional mills to compensate for the decreased
taxable valuation, but in no case may the mills levied
exceed a number calculated to egual the revenue from
property taxes for the 1986 tax year in that taxing unit.

(b) a 1levy authorized under Title 20 raised less
revenue in 1986 than was raised in either 1984 or 1985, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
J-year average cof revenue raised for that purpose during
1984, 1985, and 1986;

(¢) a levy authorized in 50-2-111 that was made in 1986
was for less than the number of millg levied in either 1984
or 1985, in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereagter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose
during 1984, 1985, and 1986. A

(B) The 1limitation on the amount of taxes levied does
not apply to the following levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

fa) rural improvement districts;

(b) special improvement districts;

(c) levies pledged £for the

repayment of bonded
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indebtedness, including tax increment bonds;

{d} city street maintenance districts;

(e} tax increment financing districts;

(f) satisfaction of judgments against a taxing unit;

{g) street lighting assessments;

{h) revolving funds to support any categories specified
in this subsection (8);

(i) levies for economic development authorized pursuant
to 90-5-112(4);

{3) levies authorized under 7-6-502 for juvenile
detention programs; and

(k} elementary and high school districts; and

{l1) poor fund levies authorized under 53-2-322.

{9) The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

(a) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402; -

{b) an explanation of the nature of the financial
emergency;

(e¢) an estimate of the amount of funding shortfall
expected by the taxing unit;

{(d) a statement that applicable fund balances are or by
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the end of the fiscal year will be depleted;

(e) a finding that there are no alternative sources of
revenue;

(f) a summary of the alternatives that the governing'
body of the taxing unit has considered; and

{g) a statement of the need for the increased revenue
and how it will be used.

(10) (a) The limitation on the amount of taxes levied
does not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(b) The limitation set forth 1in this chapter on the
amount of taxes levied does not apply to levies to support:

{i}) a city-county board of health as provided in Title
50, chapter 2, if the governing bodies of the taxing units
served by the board of health determine, after a public
hearing, that public health pragrams require funds to ensure
the public health. A levy for the support of a local board
of health may not exceed the 6-mill 1limit established in
50-2-111.

(ii) county, city, or town ambulance services authorized
by a vote of the electorate under 7-34-102(2).

{(11) The 1limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy

does not prevent a taxing jurisdiction from increasing its
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number of mills beyond the statutory maximum mill levy to

produce revenue egual to its 1986 revenue.

{12) The limitation on the amount of taxes levied does

not apply to a levy increase to repay taxes paid under

protest in accordance with 15-1-402."

Section 5. Section 15-16-117, MCA, is amended to read:

=15-16-117. Personal property —- treasurer's duty to

collect certain taxes. (1) The county treasurer shall demand

payment of poor fund

taxes, authorized by 53-2-333% 53-2-322,

and road taxes, authorized by 7-14-2206 or 7-14-2501 through

7-14-2504, of every person liable therefar for the taxes

whose name does not appear on the assessment lists. On the

neglect or refusal
taxes, the treasurer
sale of any property

(2) These taxes

to other property

of any--sueh a person to pay the same
shall collect the taxes by seizure and
owned by the person.

must be added upon the assessment lists

taxes of persons paying taxes upon real

and personal property and paid to the county treasurer at

the time of payment of other taxes.

{3) The procedure for the sale of suech property by the

county treasurer for

snek the taxes must be regulated by

15-16-113 and 15-17-911.

{4) The provisions of this section do not apply to

property for which

delinguent property taxes have been

suspended or canceled under the provisions of Title 15,
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chapter 24, part 17.,"

Section 8. Section 39-71-118, MCA, is amended to read:

“39-71-118. Employee, worker, workmany and volunteer
firefighter defined. (1) The terms “employee"r-Sworkmanisy or
"worker" mean:

{a) each person in this state, including a contractor
other than an independent contractor, who is in the service
af an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written., The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of guasi-public or private corporations
while rendering actual service for sueh the corporations for
pay. Casual employees as defined by 39-71-116 are included
as employees if they are not otherwise covered by workers'
compensation and if an employer has elected to be bound by
the provisions of the compensation law for these casual
employments, aB provided in 39-71-401(2). Household or
domestic service is excluded.

(b) a recipient of general rellef who is performing
work for a county of this state under the provisions of
53-3-303 t¢hrough--53-3-385 and any juvenile performing work
under authorization of a district court judge in a

delinquency prevention or rehabilitation program:;
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(c} a person receiving on~the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college.

{d) students enrolled and in attendance in programs of
vocational-technical education at designated
vocational-technical centers;

{e) an airman or other person employed as a volunteer
under 67-2-105; or

(f} a person, other than a juvenile as defined in
subgection (1){b), performing community service for a
nonprofit organization or association or for a federal,
atate, or local government entity under a court order, or an
order from a hearings officer as a result of a probation or
parocle viclation, whether or not under appointment or
contract of hire with an employer as defined in this chapter
and whether or not receiving payment from a third party. For
a person covered by the definition in this subsection (f}):

(i) compensation benefits must be limited to medical

expenses pursuant to 3%-71-704 and an impairment award
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pursuant to 39-71-703 that is based upon the minimum wage
established wunder Title 39, chapter 3, part 4, for a
full-time employee at the time of the injury; and

(ii) premiums must be paid by the employer, as defined
in 39-71-117(3)., and must be based upon the minimum wage
established under Title 39, chapter 3, part 4, for the
number of hours of community service regquired under the
order from the court or hearings officer.

(2) The term "volunteer firefighter" means a
firefighter who is an enrclled and active member of a fire
company organized and funded by a county, a rural fire
district, or a fire service area.

(3) (a) If the employer is a partnership or sole
proprietorship, sueh the employer may elect to include as an
employee within the provisions of this chapter any member of
such the partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
business.

{b} In the event of sueh an election, the employer must
serve upon the employer's ingurer written notice naming the
partners or sole proprietor to be covered and stating the
level of compensation coverage desired by electing the
amount of wages to be reported, subject to the limitations
in subsection (3){d). A partner or sole proprietor is not

considered an employee within this chapter until swmeh notice
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has heen given.

{c} A change in elected wages must be in writing and is
effective at the start of the next quarter following
notification.

{d) All weekly compensation benefits must be based on
the amount of elected wages, subject to the minimum and
maximum limitations of this subsection. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the electing employer may
elect not less than $900 a month and not more than 1 1/2
times the average weekly wage as defined in this chapter.

(4) The trustees of a rural fire district, a county
governing body providing rural fire protection, or the
county commissioners or trustees for a fire service area may
elect to include as an employee within the provisions of
this chapter any volunteer firefighter. A volunteer
firefighter who receives workers' compensation coverage
under this section may not receive disability benefits under
Title 19, chapter 12.

(5) An employeey-workmany Or wWoIKer in this state whose
services are furnished by a person, association, contractor,
firm, " or corporation, other than a temporary service
contractor, to an employer as defined in 39-71-117 is
presumed tc be under the control and employment of the

employer. This presumption may be rebutted as provided in
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39-71-117(3).

(6) For purposes of this section, an "employees
warkmany or worker in this state" means:

{a) a resident of Montana who 1s employed by an
employer and whose employment duties are primarily carried
out or controlled within this state; or

(b) a nonresident of Montana whose principal employment
duties are conducted within this state on a regular basis

for an empleoyer.”

Section 7. section 41-3-1122, MCA, is amended to read:

“41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinquent youth --
reimbursement by county. (1) Whenever a youth who is a yocuth
in need of care, a youth in need of supervision, or a
delinguent youth is placed by the department of family
services in a youth care facility, the department shall pay.
within the limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, clothing, personal
needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half of the nonfederal share of
the payments so made during the month. The county must make

reimbursement to the department within 20 days after the
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claim is presented.
{3) Except as provided in subsection (4), when a

county's level of expenditure for any year reaches the level

of reimbursement for foster care in fiscal year 1987, the

county has ne further cbligation for foster care
expenditures.

{4) If a county's level of expenditure for foster care
in fiscal vyear 1987 is $10,000 or less, the county's level
of expenditure for purpcses of determining the county's
reimbursement specified in subsection (3) is the level of
expenditures for fiscal year 1987 or the average of
expenditures for fiscal years 1984 through 1587, whichever
is less.

{S} A county that was state-assumed prior to 1987 is

responsible for reimbursement of foster care expenditures up

to the county's calculated level of expenditures for fiscal

year 1987 as if the county had not been state—assumed.

$+53({6) The department shall conduct or arrange for the
review reqguired under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed by the department."”

Section 8. Section 52-1-110, MCA, is amended to read:

#52-1-110. County contribution for salaries and travel
of praotective services employees. (1) Upon transfer of
certain functions of the county welfare department to the

department of family services as provided in section 12,
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Chapter 609, Laws of 1587, the salaries and travel expenses,
as provided in 2-1B-501 through 2-18-503, of protective
services employees must be paid by the department of family
services. The board of county commissioners shall reimburse
the department of family services from county peoor funds in
an amount egual to that county's expenditures for salaries,
travel expenses, and indirect costs of protective services
employees in fiscal year 1987, adjusted for annual
inflation.

(2} A county that was state-assumed prior to 1987 is

responsible for reimbursement of salaries, travel expenses,

and indirect costs up to the county's calculated level of

expenditures for fiscal year 1987 as if the county had not

been state-assumed.

t2¥{3) ©On or before the 20th day of the month following
the month for which payments were made for protective
services employees' salaries, travel, and indirect costs,
the department of family services shall present to the board
of county commissioners a claim for the required
reimbursement. The board of county commissioners shall make
such the reimbursement within 20 days after the presentation

of the claim."

Section 9. section 53-2-207, MCA, is amended to read:
®53-2-207. Power of department in administering state

grants-in-aid and federal funds. In administering or
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supervising any state or federal funds appropriated or made
available to the department for public assistance purposes,
the department shati-have has the authority to:

(1) require as-a-econdition-fer-reeeiving——grants-in-aid
that the county shal to bear the proportion of the total of
local public assistance as is fixed by law relating to sueh
the assistance;

(2) make use of all legal processes to enforce the

mintmum standards prescribed for public assistance purposes

by the department under-laws——providing—-fer-—grants—-in-aidr
provided--that--such--standards-shaii-not-execeed-in-cost-the
amennt-derived-from-tevies—eatabiished-by-state-iaw; and

{3} require that each part of the public assistance

lawa shai} be in effect in all counties of the state."

Section 10. section 53-2-301, MCA, is amended to read:

*53-2-301. County departments to be established. There
shatit must be established in each county of the stater
excepe—--in---a~-eounty--thac—-has--cransferred--its——pubiie
assistance-and-protective-services-responsibitities—-to——the
state--ynder—--the--previsions--cf--part-8-of-this-chaptery a
county department of public welfare, which shall consist of
a county board of public welfare and such staff personnel as
may be necessary for the efficient performance of the public
assistance activities of the county. If conditions warrant

and if two or more county boards enter into an agreement,
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two or more counties may combine into one administrative
unit and use the same staff personnel throughout the

administrative unit."

Section 11. section 53-2-302, MCA, is amended to read:

®53-2-302. County commissioners ex officio county
welfare board. Execept-in-a-county-that-has-transferred-its
pubtie-asaiatance-and-protective--services--responaibitities
te--the-state-under-part-8-ocf-this-chaptery-the The board of
county commissioners shaii--be is the ex officio county
welfare board and--is--hereby--auntherized--eo--devste-sunch
additionat-time-for-pubtic—-assistance--macters—-as--may—-be
found--necessary. The members of the county welfare board
shall receive the same compensation for their services and
the same mileage when acting as the county beocard of public
welfare as they receive when acting as the board of county
commissioners.--and--shati--be The board is limited as to
meetings as now provided by law, and the compensation and
mileage of the members of the board shaii must be paid from
county funds. They may transact business as a board of
county commligsioners and as a county welfare board on the
same day, and in such cases they shaii must be paid as a
board af county commissioners but may not receive
compensation for more than 1 day's work for all services

performed on the same calendar day."

Section 12. section 53-2-304, MCA, is amended to read:

=20~ HB 427



(%]

® ~N e n AW

10
11
12
113
14
15
16
17
18
19
20
21
22
23
24

25

BB 0427/02

*"53-2-304. Staff personnel of county department. (1}
Each county board shall select and appoint from a list of
qualified persons furnished by the department ef-sociat-and
rehabititation-serviees-sueh staff personnel as are the

board determines necessary. The staff personnel in each

county shall consist of at least one qualified staff worker
{or investigator) and such clerks and stenographers as may

be-deeided the board determines necessary. If conditions

warrant, the county board, with the approval of the
department of--seecial--and--rehabiiitation--services, may
appoint seme a fully qualified person listed by the
department as supervisor of its staff personnel. The staff
personnel of each county department are directly responsible
to the county board, but the department ef-soctat-anéd
tehnbiiit;tion——serviees may supervise such the county
employees in respect to the efficient and proper performance
of their duties. The county board of public welfare may not
dismiss any member of the staff personnel without the
approval of the department of--sccint-and-rehabititacion
services. The department may request the county board to
dismiss any member of the staff personnel for inefficiency,
incompetence, or similar cause. The final authority for
dismissal is the county board. In--counties—-where-—the
depattment-has-assumed-the—ndministrntian—oE-ueifate-dutiesr

the--finat--authority--for--dismissat-is-ehe-director-cf-the
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deparements

{2) Public assistance staff personnel attached to the
county board shatt must be paid from state public assistance
funds both ' their salaries and their travel expenses as
provided for in 2-18-501 through 2-18-503 when away f£rom the
county seat in the performance of their duties, but the
county board of public welfare shall reimburse the
department of-sacial-and-rehabiiitation-services from county
poor funds the full amount of the salaries and travel
expenses not reimbursed to the department by the federal
government and the full amount of the department's
administrative costs which that are allocated by the
department to the county for the administration of county
welfare programs and not reimbursed to the department by the
federal government. Under circumstances prescribed by the
department of--sscial--and-—rehabititation--services, the
reimbursement by the county board of public welfare may be
less than the county share as prescribed above in this
subsection. All other administrative costs of the county
department shaiti-aiso must be paid from county poor funds.

(3) On or before the 20th day of the month following
the month for which the payments to the public assistance
staff personnel of the county were made, the department eof
sociat--and--rehabititation--serviees shall present to the

county department of public welfare a claim for the required
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reimbursements. The county board shall make such the
reimburgements within 20 days after the presentation of the
claim, and the department of--sociai--and--rehabiltication
services shall credit (add) all such the reimbursements to
its account for administrative costs.
t4y--if-a-county-has-tranaferred-its--pubtic--assistance
and--protecetive-services-responsibilities-to-the-seate-under
part-8-af-this-chapter;--the--appropriate--department--shaii
seiecty---appeinty——-and---supervise—-aii--necessary--pubiie
assistance-and-protective-services-persennets-~inciunding-—+f
necessary---a-——superviser——of--staff--persennetr--A¥t-—such
perssnnel-are-directiy-responsibie-to-that-deparements”
Seaection 13. sSection 53-2-306, MCA, is amended to read:
"53-2-306., County department charged with local
administration of public assistance. Except-in-a-county-chat
has--transferred--its—-pubiic-—assistance---and---prateetive
services—-respensibilities-to-the-state-under-part-B-of-this
ehaptery-the The county department of public welfare shaii
Be is charged with the local administration of aii-forms-of
public assistance operations in the county. All suweh local

administration of public assistance must conform to federal

and state law and the rules as established by the department

of gsocial and rehabilitation services."”

Section 14. Section 53-2-322, MCA, is amended toc read:

»53-2-322. County to levy taxes, budget, and make
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expenditures for public assistance activities. (1) The board
of county commissicners in each county shall levy 13.5 mills
for the county pbor fund as provided by law or so much

thereef of that amount as may be necessary. The board may

levy an additional 12 mills if approved by the voters in the

county for Fiscal year 1993. A county shall levy sufficient

mills to reimburse the state for any administrative or

operational costs in excess of the administrative and

operational costs for fiscal year 1993. The department shall

notify the counties of the number of mills required to be

levied. Eounties--—transferring---pubiic---assistance-—and
protective-services-responsibilities-eto-the-state-under-pare
B-of-this-chapter-may-net--tevy--more--than--the--difference
between-i3s5-mitis—and-the-state~tevy-pursuant-to-53-2-813%
{2) The board =shall budget and expend so much of the
funds in the county poor fund for public assistance and
protective services purposes as will enable the county
welfare department to pay the general relief activities of
the county and to reimburse the department of-seciai-and
reitabiiitation--services and the department of family
services for the county's proportionate share of the
administrative costs of the county welfare department and of
all public assistance and protecti@e services and its
proportionate share of any other public assistance activity

that may be carried on jointly by the state and the county.
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(3) The amounts set up in the budget for the
reimbursementsa to the department ef--—-sociai----and
rehabitttation-——services and the department of family
services shak* must be sufficient to make all of these
reimburgsements in full. The budget shaii must make separate
provision for each one of these public assistance and
protective services activities, and proper accounts shat¥
must be established [for the funds for all sueh the
activities.

(4) The department of———soeiai--and——rehabiiitation
services shall submit to the counties, no later than May 10,
the most current county participation percentages that are
necessary to establish preliminary county budgets. As soon
as the county proposed budget providedrfot in 7-6-231% has
been agreed upon, a copy therecf-shaii-without-deiay must be
mailed to the department of--sociai--and--rehabilitation
servieces, and at any time before the final adoption of the
budget, the department shall make sueh recommendations with
regard to changes in any part of the budget relating to the
county poor fund as considered necessary in order to enable
the county to discharge its obligations under the public
assistance laws.

{S) The department of---seciai---and---rehabiiitation
services shall promptly examine the county proposed budget

in order to ascertain if the amounts provided for
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reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board
shall make sdeh changes in the amounts provided for
reimbursements, if any are required, in order that the
county will be able to make the reimbursements in full.

(6) The beoard of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the
department of--sociait-—and--rehabilitation-services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

{7) WNo-pare-ef-the The county poor fund, irrespective
of the source of any part thereof of the fund, may not be
used directly or indirectly fc: the erection or improvement
of any county building so long as the fund is needed for
general relief expenditures by the county or is needed for
paying the county's proportionate share of public assistance
and protective services or its proportionate share of any
other public assistance activity that may be carried on
jointly by the state and the county. Expenditures for
improvement of any county buildings used directly for care
of the poor, except a county hospital or county nursing
home, may be made out of any-meneys money in the county poor

fund, whether such-moneys-are the money was produced by the
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+375-m¥*t mill levy provided for in subsection {l1) of-this
seetdon or from any additicnal levy authorized er--to--be

anthorized by law. Sueh The expenditure shai: may be

authorized only when any county building used for the care

of the poor must be improved in order to meet legal
standards regquired for such-buiidings the building by the
department of health and environmental sciences and when
such the expenditure has been approved by the department of
social and rehabilitation services and the department of
family services.

{8) Money in the county poor fund may be used as

matching funds for the receipt of federal money.”

Section 15, Ssection 53-2-801, MCA, is amended to read:

"53-2-801. Purpose. The purpose of this part is to
provide for the department of social and rehabilitation
services to assyme all responsibilities for public

assistance programs, except for general relief as provided

in chapter 3, and for the department of family services to
assume all responsibilities £for protective services for
children and adults that, as of July 1, 1983, are provided
by the counties pursuant to Titles 41 and 53. The assumption
may become effective only at the option and with the express
consent of each individual county reguesting state

assumption."

Section 16. section 53~2-B0D2, MCA, is amended to read:
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"53-2-802. Definitions. Unless the context reguires
otherwise, in this part the following definitions apply:

(1) "County department” means the county department of
public welfare provided for in part 3 of this chapter.

(2) "Mill 1levy equivalent"™ means the prior vyear's
expenditure divided by the value of 1 mill.

(3) "Needy person” is one who is eligible for public
assistance under the laws of this state,

(4) "Protective services" means. services to children
and adults to be provided by the department of family
services as permitted by Titles 41 and 53.

(5) "“Public assistance® or “assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county department, regardless of

the original source of assistance, except general relief asg

provided in chapter 3.

(6) "State assumption" means the transfer to the
department of social and rehabilitation services and the
department of family services for the county by the board of
county commissioners of all powers and duties, including
staff personnel as provided in 53-2-301 through 53-2-306 and
public assistance and protective services, respectively,
provided by the county department pursuant to Titles 41 and

53, except as otherwise specifically provided in this part."

Section 17. section 53-2-801, MCA, is amended to read:
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=g3-2-803. Authority to adopt rules. ti} The department
of social and rehabilitation services and the department of
family services may adopt rules necessary to carry out the
purposes of this part, including implementing transfer of
the county programs to each department, respectively.

fzi——The--depattment——oé—-—aocéai—--nne—-—rehabiiétatien
services-may-adopt-ruiess

fa+-—te——determine--the-—ameunt;——scope7-and—durution—a£
generai-re&iefy—which—may—-net--exceed--these——servieea——und
amuunts--—payable-——under-—-the-—deparbment--ef—-socini*-and
tehabiiétatéen“services*wprogtnms—of--medieaid—-and-—aid-*to
Eaniiies—-vith——dependent—chiidren—as—necessary—eo-carry-out
the-parposes-of-this-part:-and

fb#—-estabiishing-a—aysten-oé-—penalties—-and——ssnctions
appiieabie--—to-—pfeviders—-oi——health—reiahed--services--eo
nhate-assnmeé-—eounties-—in—-aceordance*--with—--Sa-G—iiifaf
through-{5)<"

Section 18. Section 53-2-811, MCA, is amended to read:

*53-2-811. Transfer of county public assistance and

protective services to state departments -- reassumption of

regponsibility. {1) All authority granted to the board of
county commissioners to establish and operate a public
assistance program and provide protective services for
children and adults pursuant to Titles 41 and 53 may be

transferred to the department of social and rehabilitation
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services and the department of family services,
respectively, except that the county attorney shall continue
te provide legal aésistance and representation for the
purposes of adult and c¢hild protective services without
charge and all debts and obligations incurred prior to the
effective date of state assumption continue as the
responsibility of the county.

(2) The board of county commissioners, after public
hearing, may by resolution or ordinance transfer toc the
department of social and rehabilitation services and the
department of family services all powers and duties for
public assistance and protective services for c¢hildren and
adults, respectively, including the selection, supervision,
and termination of staff personnel associated with the
performance of these activities. Upon the effective date of
sueh the transfer, the department of social and
rehabilitation services and the department of Cfamily
services shall assume all powers and duties related to
public assistance and protective services, respectively, and
accorded by 1law to the county welfare department. If the
notice required in subsection {3) is given, the transfer is
effective at the start of the next state fiscal ye;r.

{3) Counties opting for state assumption or reassuming
responsibility shall notify the department of social and

rehabilitation services and the department of Ffamily
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services at-iease-98-days-prior-to-the-start--of--the-—atate
Eiseai-—year—aniess*the»tine—period-is—uaived-in-whoie-or—in

part-by-the-director-of-each-department within 30 days after

[the effective date of this section]. A county shall notify

the department of social and rehabilitation services and the

department of family services by October 1 if the county

wishes to change its status on the following July 1.

(4) Counties opting for state assumption shall permit
the department of social and rehabilitation services and the
department of family services to use the same facilities
currently occupied by the county department or substantially
equal facilities, with fair rental value for such the
facilities to be paid by each department. Counties opting
for state assumpticn shall transfer to the appropriate
department all materials, equipment, and supplies used in
the operation of the county department and which were paid

for in whole or in part with federal or state funds."

Sgction 19. Section 53-2-812, MCA, is amended to read:

“53-2-812. State aasulbtion -- permanent transfer to
state -- exceptions. +t%} A county opting for state
assumption does so on a complete and permanent basisy-uniess
the-eounty-requeats—to—retain-of-reassume—!eaponsibiiity—fet
nedicai-—assistance—or-uenetary-paynenes—to»needy»peraonn-as

previded-in-Pitte-537-chapter-37. State assumption must be

made pursuant to the adoption of a resclution or ordinance
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as provided in 53-2-811(2) and notice to the department of

social and rehabilitation services and the department of

f;mily services as provided in 53-2-811(3). A county  that

has opted for state assumption prior to [the effective date

of this section] may reassume responsibility for public

assistance and protective services if notice is provided

pursuant to 53-2-811(2) and (3}. A county shall notify the

department of social and rehabilitation gervices and the

department of family services by October 1 if the county

wishes to change its status on the Eollowing July 1. Hnder

such-a-retention-or-reassumptionrs-staff--pearsennei-—continue
under—-the--supervision——and--controi--of--the-department-of
seciai-and-rehabiiication-services-but--the The department
may contract with the counties for the operation of programs
provided in Title 53, chapter 3. A-eounty-may-not-retain-or
reassume-assistance-programs-partiaiiy-funded-by-the-federal
government
t24--A-—--—county---~transferring---—atit----doties——--and
responaibilities-~to--the---state——-may---reassume-—~-iimiced
responsibitity--for-—medicai-assistance-or-monetary-payments
to-needy-persens-as-provided-in-subsection—{iy-bue--may--net
thefeafteé~ruquest~§u}i—state~assnmptienz-ﬁ—eeunty—initiaiiy
requesting--timited--state—-assumption--may-—not--thereafter
request——fuii--state-assumptions-A~county-opting-fer-iimited

or-fuii-state-assampticn--does--so--on--a--permanent—-basis;y
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excepi-as-pravided-in-this-sections"

Section 20. section 53-2-813, MCA, is amended to read:

“53-2-813. Mill levy £for counties transferring public
assistance and protective services. (1) For the purpose of
this part, 12 mills must be levied annually in those
counties opting for state assumption.

(2) Fer-a-ceunty-eiecting-state—assumption—before——Juiy
+7--19867--the--proceeds-—-sf--the--mirii--levy-eseabiished-in
subsectien-¢iy——must—-ba--deposited--in——the--state--special
revenve-fund-in-the-state-treasury-for-the-purpose-af-paying
the-—expenses—-of-the-department-of-seciat-and-rehabiittatton
services:——Fhe--miiti-—-levy—-may---not-——execeead——-3i2-——mitiay
notwithstanding-actuai-expenditures—made-by-the-department~

3y For a county electing state assumption on-or-after
Fuiy-17-12986, the proceeds of the mill levy established in
subsection (1) wmust be deposited in the state special
revenue fund in the state treasury to the credit of the
department of social and rehabilitation services. The
general fund authority of the department of social and
rehabilitation services shail must be reduced and the
general fund authority of the department of family services
shail must be increased by an amount equ§1 to the county's
expenditures for child and adult protective services in the
fiscal year immediately preceding state asaumption, Fhe-miii

tevy--may-—not--exceed--i3--mitis;-—-notwithstanding-——aeceuat
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expenditures-—-made——-by---the-—--department-—of--sociat--and
rehabitttation--services—-and--the--department-—-of---famity
servieear
t4}--Por-—a--county--retaining-or-reasauming-operationat
responaibiiity-for-medical-assistance-or--monetary-—payments
te—-needy-persons—as—previded—én-sa—Q-BiQT-Qhe;ievy—provéded
in-—subsestion-—+iy--muset--be--reduced—-by-—-the--miti-—--evy
equivatent--expended-—by——that--county-or-the-deparemene-for
such-purposes-in-the-fisecalt-year-immediateiy--precedsng--the
sption—ta-retain-or-reassume-such-responsibitityc"

NEW SECTION. Section 21. General relief -- optional
county program. (1) A county may provide a program of
general relief that it determines necessary. The program may
include assistance for foed, clothing, shelter,
transportation, and medical assistance for individuals not
eligible for state or federal programs providing similar
assistance. A county may provide for the burial of
indigents. The general relief activities of the county
include:

(a) job training and employment programs authorized
under Title 53, chapter 2, part 11;

{b) general relief assistance benefits as provided in
Title 53, chapter 3, part 2; and

{c) health care, preventive care, and wellness programs

as determined by the county commissioners.
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(2) A county may establish the criteria for determining
eligibility Ffor assistance, including but not limited to
residency requirements, limits on income and resources, and
the amount, scope, and duration of assistance.

(3) A county may deny assistance for a reasonable
periocd if a person has voluntarily left employment without
good cause oOr isAdischarged due to misconduct.

{4) The program may be funded with money derived from

the county poor fund mill levy established in 53-2-322.

Section 22. sSection 53-2-1101, MCA, is amended to read:
®*53-2-1101. Legislative findings. The legislature finds
and declares that:

(1) many economically disadvantaged persons are unable
to take their place in the economic mainstream of society
because they lack the skills and training needed to obtain
productive employment or to avoid long-term dependency on
public assistance programs;

{2) existing state and federal employment and training
programs, including the work incentive programry-the-work
programs--provided--for—-in-~53-3-384y and the programs
administered under Title II-A of the Job Training
Pattne;ship Act, have proved to be a multiple, uncoordinated
response to the needs of the economically disadvantaged; and

{3} a successful job training program will require a

comprehensive, integrated range of nonduplicative employment

-35- HB 427

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0427/02

and training gervicea for economically disadvantaged persons
that will regult in economic self-sufficiency through
placement of economically disadvantaged persons in

long-term, sustainable employment."

Section 23. Ssection 53-2-1109, MCA, is amended to read:
"53-2-1109. Coordination of sgervices. The state job
training coordinating council shall identify, in
coordination with the appropriate state and local agencies,
the employment, training, and vocational education needs
throughout the state and assess the extent to which

employment and vocational

training, education,
rehabilitation services, public assistance, economic
development, and other federal, state, and 1local programs
and services represent a consistent, integrated, and
coordinated approach to meeting such needs. In carrying out
this coerdinating function, the council éhall consider state

policy set forth in 2~15-101 to eliminate overlapping and

duplication of services within state government and in

accordance with the ©provisions of section 121 of the Job
Training Partnership Act (29 U.S.C. 1531) and other
employment and training programs, including:

(1) programs operated under the federal Family Support
Act of 19B8B; and

(2) programs and services of public assistance

agencies7-tneiuding-the-programs-estabiished-in-53-3-364,"
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Section 24, section 53-3-112, MCA, is amended to read:
*53-3-112. Fraud and recovery of overpayments. (1) The

county department of public welfare shall deny general

relief for a reasonable period of time to any household '

determined to have received any assistance by means of
fraud.

(2) The county department of public welfare or its

agent may recover or offset any amounts of general relief
made available to a household whieh that, because of fraud
or mistake, are above the amounts that should have been

provided. "

Section 25. Ssection 53-3-207, MCA, is amended to read:

"53-3-207. Application for other state and federal
programs -- jinterim relief —- subrogation of department to
receipt of federal payments. (1) General relief is available
to a recipient to the extent sueh the relief is not
duplicative of resources or benefits reasonably available to
the recipient.

{2) If other federal or state programs of assistance
are reasonably available to meet the needs of a household,
an applicant must apply for those programs before general
relief may be provided. A household may be provided general
relief after initial application for other programs of
assistance. If denied such the other assistance, the

applicant must pursue available administrative appeals for
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those programs to the final administrative appeal level. 1If
the applicant becomes eligible for other assistance covering
the same period of time that interim general relief is
provided, sueh the interim relief must be repaid to the
county department or offset from lump sums or retroactive
payments from other programs of assistance.

(3) To the extent necessary for repayment of interim
general relief provided to an applicant, the county
department is subrogated to the right of an attorney to
recover from the federal government the costs of providing
the applicant legal assistance in obtaining eligibility for
supplemental security income under Title XVI of the Social
Security Act."

Section 26. Section 53-3-303, MCA, is amended to read:

*53-3-303. Conditions of eligibility. {1) As a
condition of eligibility for general relief, an employable
or temporarily unemployable recipient must:

{(a) register for employment with the department of
labor and industry;

(b) maintain an active job registration file; and

(c) campiy-—with——and——aceiveiy--participcte-in—any-jeb
seatchf——trniningr--workinre;—-er-—seif—sufficiency——progrnm
regquired-by-the-department;-and

tdy actively pursue and accept available employment

within his-or-her the recipient's capability.
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(2} Refusai—-without-—-goed--cause--to--compry--with-the
requirenents—of-subsection-tiy-witi--render--the--individuai
recipienty-—-but-—not-the-rest-af-that-recipients-houaeheids
ineiigiblte-for-generai-relief-for--3--months-—foiiowing--the
firast--refusal--and--for--6-—-montha-fellewing-any-subsegquent
refusalv-Fhe-period-of-ineltigibility-begins-on-the-first-day
of-the-next-menth-in-which-the--person--wonid--etherwise--be

etigible—--£for---generat——--reitefs A county may reguire

participation in_ job search, training, and work programs or

in a program of drug or alcohol rehabilitation as a

condition ¢f the receipt of assistance. General relief may

be withheld until participation in a program is completed. A

county may deny asgistance for a reasonable period of time

for any person refusing to participate in a regquired
program,*
Section 27. Ssection 53-3-309, MCA, is amended to read:
*53-3-309. Porm of relief. The choice as to the form or
forms of relief provided is at the discretion of the county
welfare department in-countiea-withont-state-assumed-weifare

services--or--the--department--if--the--state--has-——aspuned

respenaibility--for-—the--welfare—-aervices-in-a-ceunty. The-

form of relief may include but is not 1limited to cash,
checks, vouchers, 1lines of credit, in-kind goods and

services, and food commcdities."

Section 2B. section 53-3-310, MCA, is amended to read:
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"53-3-310,. Scope of general relief medical assistance
~— limitations. (1) General relief medical assistance is
limited toc inpatient--and--outpatient--hespitai--serviceny

physician servicea, laboratory services, x-ray services, and

prescription drugs. Assistance may not exceed the Bcope or
duration of similar services provided under the Montana
medicaid program pursuant to Title 53, chapter &, part 1,
and rules adopted by the department to administer the
program,

{2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of gubsection (1), be provided in amocunts
determined by the county welfare board.

(3) General relief medical assistance in counties with
state-assumed welfare services must, within the 1limitations
of subsection (1), be provided in amounts not to exceed
payments under the medicaid program. Services must be
limited to the least costly method of alleviating the
seriocus medical condition.

{4) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Available services or benefits
include but are not 1limited to health and accident
insurance, veterans' benefits, industrial accident benefits,

medicare and medicaid benefits, and other liable third
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parties.

{5} A person who is chronically ill may rgceive general
relief medical assistance for services limited to treatment
of a serious medical condition related to chronic illness.

{6) A person who has an acute medical need but who is
not chronically ill may receive general relief medical
assistance but only for services necessary to treat a
serious medical condition that requires immediate medical
attention to alleviate a serious health risk.

(7) A child less than 18 years of age may receive the
pame scope and duration of services as provided under the
Montana medicaid program provided for in Title 53, chapter
5. '

(8) A person who requires medical services in order to
obtain or retain employment may receive services similar to
those provided under the Montana medicaid program but only
for the duration of need.

{9) Except as provided in gubsection {7), nothing in
this chapter may be construed to require the same scope of
medical services as provided under the Montana medicaid
program.*

Section 29. Ssection 53-3-325, MCA, is amended to read:

"53-3-325, Transition-toc-work allowance. (1) As an
alternative to the programs and services provided in

53-3-304, the county department of public welfare may pay
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recipients a transition-to-work allowance. This allowance
may be used only for relocation expenses for recipients who
have obtained employment in another county or state.

(2) HNotwithstanding any other provision of this
chapter, a person who elects to receive the allowance
provided 1in subsection (1) is ineligible for general relief
for a period of 16 months.”

Section 30. section $3-3-326, MCA, is amended to read:

“§3-3-326. Transportation assistance. The county

department of public welfare may provide necessary

transportation or reimbursement of transportation costs for
persons enrolled in job search, training, workfare, or
self-sufficiency programs provided in 53-3-304."

NEW SECTION. Section 31. Repealer. Sections 53-2-321,
53-2-323, 53-2-821, 53-2-822, $3-3-109, 53-3-110, S53-3-113,
53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205, 53-3-208,
53-3-209, 53-3-210, 53-3-211, 53-3-212, 53-3-215, 53-3-304,
53-3-305, 53-3-307, 53-3-308, 53-3-310, 53-3-311, 53-3-314,
53-3-318, 53-3-321, 53-3-322, 53-3-323, 53-3-324, 53-3-329%,

53-3~-326, 53-3-327, and 53-3-328, MCA, are repealed.

NEW SECTIQON, Section 32. codification instruction.
[Sections 1 and 21] are intended to be codified as an
integral part of Title 53, and the provisions of Title 53
apply to [secticona 1 and 211,

NEW SECTION. Saction 33. Effective dates. (1)
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[Sections 18, 19, 28, and 32 and this section) are effective

on passage and approval.

{2) [Sections 1 through 17, 20 through 27, and 29

through 31} are effective January 1, 1994.

-End-

-43- HB 427




53rd Legislature

-~ o m WN

o © ®

12
13
14
15
16
17
18
19
20
21
22
23
24

25

RE-REFERRED AND HB 0427/03

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED

HOUSE BILL NO. 427
INTRODUCED BY COBB, KEATING, RYE, BARNETT,
MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN,

SIMON, R. JOHNSON

A BILL FOR AN ACT ENTITLED: "“AN ACT EE¥MINATING GENERALLY

REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE; REVISING

THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING

THE MILL LEVY LIMIT FOR A COUNTY; REVISENG ELIMINATING

EMERGENCY GRANTS; ELIMINATING GENERAL RELIEF; AMENDING

SECTIONS 7-6-2512, 7-6-2523, 15-38-4325 15-16-117,

33-32-103, 39-71-118, 40-4-215, 41-3-1122, 52-1-110,

53-2-201, 53-2-203, 53-2-207, 53-2-3§t7-53-2-3827--53-2-3047y

53-2-30867 53-2-322, 53-2-601, 53-2-606, 53-2-608, 53-2-610,

53-2-801, 53-2-802, 53-2-803, 53-2-811, 53-2-812, 53-2-813,

53-2-1101, 53-2-1103, 53-2-1109, 53-3-1167 53-3-%%27

53-3-3%3;--53-3-2097-53-3~3647-53-3-38é+ 53-3-2077-53-3-3037

53-3-389; 53-3-205, AND 53-3-310, 53-3-3%3%7——-53-3-32%5
53-3-3227--53-3-3237 53-3-3257-ANB-53-3-3267 MCA; REPEALING

SECTIONS $3-2-321, $3-2-323, 53-2-8017--53-2-8827;--53-2-8037

53-2-8++7--53-2-8327-53-2-833; 53-2-821, 53-2-822, 53-3-109,

§3-3-110, 53-3-112, 53-3-113, 53-3-114, 53-3-121, 53-3-122,

53-3-201, 53-3-205, 53-3-207, 53-3-208, 53-3-209, 53-3-210,

53-3-211, 53-3-212, 53-3-215, 53-3-303, 53-3-304, 53-3-305,

53-3-307, 53-3-308, 53-3-309, 53-3-310, 53-3-311, 53-3-313,
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53-3-314, 53-3-318, 53-3-321, 53-3-322, 53-3-323, 53-3-324,

53-3-325, 53-3-326, 53-3-327, ANP 53-3-328, AND 90-4-211,

MCA; AND PROVIDING AN EFFECTIVE BAYE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)
Strike everything after the enacting clause and insert:
NEW SECTION. Section 1. Legislative findings. (1) The
legislature finds that in order to use the limited resources
of the state for the purposes of providing public assistance
to persons whom it has determined are in need, certain
programs must be eliminated and the provision of public
assistance programs must be reorganized for more efficient
delivery of services.
{2) The legislature finds that county governments are
in the best position to efficiently and effectively deliver
the-generai-retief-program-provided-for-in-Pitite-53;-chaptesr

3 SERVICES FOR THOSE 1IN NEED WHO ARE NOT OTHERWISE ELIGIBLE

FOR SIMILAR SERVICES PROVIDED BY THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES.

{3) (a) The legislature finds that the needs of persons
who are aged, infirm, or misfortunate are adeguately and
appropriately provided for through the following programs:

{i) medicaidg;

{ii) aid for dependent children;
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({iii) focd stamps;

(iv) commodities; and

{v) low-income energy assistance.

{b) The legislature further finds that the counties may
in their discretion provide other programs of public
assistance that they determine are appropriate and that may
be funded with money derived from the county poor fund mill
levy.

Section 2. Ssection 7-6-2512, MCA, is amended to read:

"7-6-2512., County tax levy for nursing homes and
hospital facilities. The board of county commissioners may,
annually at the time of levying county taxes, fix and levy a
tax, not to exceed 10 mills on each dollar of taxable
valuation of property, upon all property within the county
for the erection, maintenance, and operation of county-owned
or county-operated hospitals and nursing homes or other
hospital facilities created under 7-8-2102, 7-34-2201,
7-34-2301, and 7-34-2502. "Hospital facilities" as used in
this section means a hospital or hospital-related facility.,
including outpatient facilities, public health centers,
rehabilitation facilities, long-term care facilities, and
infirmaries. The combined total number of mills levied under
this section and for the county poor fund under 53-2-32%
53-2-322 may not exceed 18 mills., A higher levy may Se made

upon compliance with 7-6-2531 through 7-6-2537. If a
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hospital district is created under Title 7, chapter 34, part
21, the mill levy authorized by this section may not be
imposed on property within that hospital district."

Section 3. section 7-6-2523, MCA, ls amended to read:

"7-6-2523. BSpecial service levies replaced by
all-purpose levy. A county using the all-purpose levy may
not impose any of the following levies:

(1) general fund levy, as provided in 7-6-2501;

(2) bridge levy, as provided in 7-14-2502:

(3) recreation levy, as provided in 7-16-1D1;

(4) county fair levy, as provided in 7-21-3410;

(5) weed levy, as provided in 7-22~2142;

(6) insect pesat levy, as provided in 7-22-2306;

{7) poor fund levy, as provided in 53-2-32% 53-2-322;

or

{8) developmental disabilities facility levy, as
provided in 53-20-208."

Section 4 -Section-15-16-412;-MEA7-is-amended-to-read:——

£15-10-412---Property-tax--limited--to--1986—-1tevels-——-
elartfrecatron————— extension-to-ati-property-ctassess-Section
15-168-482-is-itnterpreted-and-citarifiad-as-fotiowss

ti)--FPhe-timitation-eo—1+586-tevein-is—extended-re——appiy
to-ati-elanses-of-properey-described-in-Pitie-157-chapter—6r
pare—t-

t2y--Fhe--iimitation-—on--the--ameunt-of-taxes-tevied-is

-4~ HB 427
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eycite--beginning--danuary--17--19867--is--compteted--~and-new
vainvations-are-piaced-on-the-tax-rotis-and-a—new--base—-year
designatedy-if-che-preperty—iss
tad--new-construetions
tby——expandeds--~-detrted;-——~repiaced;——-ar---remodeted
tmprovements;
tey--annexed-property+-or
tdy—-property--converted--from—-tax-exempt--to--—-taxabie
statuss
t6r——-Property——-deseribed--in—-subsections-t5itaj-threugh
t5¥td}-that-is-not-ciass-four-or-ciass--eieven--proparty—~is
valuned--—according-to-che-procedures-used-in-1984—-bue-tas-akse
subject-to-the-doiltar-cap-in-esach-taxing-unic-based-on-—-1986
mitis—-tevied:
£7y-~Fhe-limtcacien-on-the-amount-cf-taxes—-as-ctarified
in-this-sectiony-is-intended-to—lteave-the-preperty-appraisai
and—-vaituation--methodotogy——of—-the--department--of-revenuse
intacts-Beterminations—eof-county——ciansifications;--aantaries
ocf-tocat-government-cfficers;-and-ati-other-matters-in-which
totat--taxabie--valnation-—-is——an-integrai-component-are-not
affeceed-by-15-10-40t-and-15-10-402-except-for--the——use-—of
taxable-—-vaiuation-—in——-£ixing-—tan--teviesc--in--Eixing-tax
ieviesr—the-taxing-untes-of-tocat-government-may-—antreipate
the---defietency---in---revenues——-resutting--from--the-—tax

timitations-in-35-16-461-and-15-10-462;-whilte--understanding
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that--regcrdiess-of—hhe-emount—of-miiis—leviedr-a—ta:payer4s
}inbiiity—may—net—e:ceed-‘the--doiinr-~amount-—due-~in--ench
taxing—unie—Eer-the—isBé-tax-year-nniessf

fa)—-hhe-taxing-nnit*s-taxabie-vaiuaeéen-decrenses-by—Sﬁ
or——mare—-from-the—i986-tax—yearr—if—a—eaxéng-unit*a-taxnhle
vaiuatien-deczeases—by—S&-er-more—Efom-the—i9ﬁﬁ-eax-yearr-it
may-ievy-&dditionei—miiis-tc—compensate-—Ear-—bhe——decteused
taxabie—-vaiuabienr—-but—-in——no——ea:e—-nay'the-miiis—}evied
exeeed—~a--nuuber——eaicuinted--to—-equni—-bhe——revenue--érom
praperey—EAxes—Eot-the—iQﬂG—tax-year-in-that-ta:ing—unier

fb#-—a——ievy—~authorized--nnder——?it}e-—ia——raioed-—iess
revenue—in-i986-thnn—waa—rnised—in-either-i984—ﬂr——i9857—-in
which—case—the—taxing»unib-mayr—aEeer—approvai—by-the-vohera
én—the—eaxing—unihr—raise—each-year-thereafter-an-ndéitiéna}
nunbef——ef——nilis-—but——nay-—nee—-ievy—more-revenue—thnn~the
a-year—avernge—af-tevenue-raiaed——for——that-—purpase~-during
19847-1585y-and-1986+

fc1——a—levy—anthorized—in-se-2—iii—that—wa:—mnde—&n—iBB&
was--éor—ieau-then—ehe-number-of«miiia—}evied—in—either-i984
or-19657—in—which-enae—the-taxing-unit—marr—-afbef——apprevai
by--the-voters—in-the—tazing—uaitv—ievy—each“year-thereafter
nn—additienai-number—of—méiis—but-may—not—ievy—more-than—the
a-yearwaverage—aunber—-ef--m&iis—-ievied-—far——thut—~éurpese
during-19847-~19057-and-1986+

fe}—-!he~—iimitation—-en~the-amuunt—e£-taxes-ievied-dees

-8- HB 427
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56-2-111+

fiiivconntyT-cityr—or—teunvanhn1ance—services—author&:ed
by—a—vote-of—bhe-eiectoeate—under—?—34—&99{277

fiif-?he——}imieaeion——on—the—ameunt-of—taxea—ievied—by-a
taxing-jueisdiction-subjeet-to-a-statutoey-maximum—miii-ievy
doea-not—prevent—a—taxing—jurisdéction—from——increasing-—it:
number——of--miits—-beyond—the-statutory-maximum-miit-tevy-te
produce-revenue-equat-to-ies-1986-revenner

fiaf-!he-iém&tatien-ea-the-aneunb-ef-tanes«—iev&ed——does
net-—appiy*-te--a——ievy—-%ncrease——to—repny—taxes—paid—under
prctest-in-aeeerdanee—w&th-ls-i—iﬂir“

Section 4. Section 15-16-117, MCA, is amended to read:

=15-16-117. Personal property -—— treasurer's duty to
collect certain tazes. (1) The county treasurer shall demand
payment of poor fund taxes, authorized by 53-2-32% 53-2-322,
and road taxes, authorized by 7-14-2206 or 7-14-2501 through
7-14-2504, c¢f every person liable therefor for the taxes
whose name does not appear on the assessment lists. On the
neglect or refusal of any-~such a person to pay the same
taxes, the treasurer shall collect the taxes by seizure and
sale of any property owned by the person.

(2) These taxes must be added upon the assessment lists
to other property taxes of persons paylng taxes upon real
and personal property and paid to the county treasurer at

the time of payment of other taxes.

—11- HB 427
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{3) The procedure for the sale of such property by the
county treasurer for suc¢h the taxes must be regulated by
15-16-113 and 15-17-911.

(4) The provigsions of this section do not apply to
property for which delinguent property taxes have been
suspended or canceled under the provisions of Title 15,

chapter 24, part 17.*%

SECTION 5. SECTION 33-32-103, MCA, IS AMENDED TO READ:

- ®33-32-103. Utilization review plan. A person may not
conduct a utilization review of health care services
provided or to be provided to a patient c¢overed under a
contract or plan for health care services issued in this
state unless that person, at all times, maintains with the
commissioner a current utilization review plan that
includes:

(1) a description of review criteria, standards, and
procedures to be used in evaluating proposed or delivered
health care services that, to the extent possible, must:

fa) be based on nationally recognized criteria,
standards, and procedures:

{b) reflect community standards of care, except that a
utilization review plan for health care services under the
generat--retief--medicai--assistance--or medicaid pregrams

program provided for in Title 53 need not reflect community

standards of care;

-12- HB 427
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{c) ensure guality of care; and

(d) ensure access to needed health care services;

(2) the provisions by which patients or providers may
seek reconsideration or appeal of adverse decisions by the
person conducting the utilization review;

{3) the type and qualifications of the personnel either
employed or under contract to perform the utilization
review;

{4) policies and procedures to ensure that a
representative of the person conducting the utilization
review is reasonably accessible to patients and health care
providers at all times;

(5) policies and procedures to ensure compliance with
all applicable state and federal laws to protect the
confidentiality of individual medical records;

(6) a copy of the materials designed to inform
applicable patients and health care providers of the
requirements of the utilization review plan; and

(7) any other information as may be required by the
commissioner that is necessary to implement this chapter.”

Section B. Section 33-71-118, MCA, is amended to read:

»39-71-118. Employee, worker, workmany and volunteer
firefighter defined. (1) The terms "employee"7~-*workmanis or
"worker" mean:

(a) each person in this state, including a contractor

-13- HB 427
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cther than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and -all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations
while rendering actual service for sueh the corporations for
pay. Casual emplcoyees as defined by 39-71-116 are included
as employees if they are not otherwise covered by workers'
compensation and if an employer has elected to be bound by
the provisions o©of the compensation law for these casual
employments, as provided in 39-71-40:i(2), Household or
domestic service is excluded.

(b) a-recipient-of-generai--retief--who——is—-performing
worh——for——a--county-—-of--this-state-under-the-previsions-of
53-3-303 through-53-3-3985 and any juvenile performing work
under authorization of a distriet court Jjudge in a
delinquency prevention or rehabilitation program;

{c)y a person receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as

defined in this chapter and whether or not receiving payment

from a third party. However, this subsection does not apply

~14~ HB 427
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to students enrclled in vocational training programs as

outlined above while they are on the premises of a public

school or community college.

{d) students enrolled and in attendance in programs of

vocational-technical education at designated
vocational-technical centers;

(@) an airman or other person employed as a volunteer
under 67-2-105; or

(f) a person, other than a juvenile as defined in
subsection (1l){b}, performing community service for a
nonprofit organization or association or for a federal,
state, or local government entity under a court order, or an
order from a hearings officer as a result of a probaticon or
parole violation, whether or not under appointment or
contract of hire with an employer as defined in this chapter
and whether or not receiving payment from a third party. For
a person covered by the definition in this subsection (f):

(i) compensation benefits must be limited to medical
expenses pursuant to 39-71-704 and an impairment award
pursuant to 39-71-703 that is based upon the minimum wage
established under Title 39, chapter 3, part 4, for a
full-time employee at the time of the injury; and

(ii) premiums must be paid by the employer, as defined

in 39-71-117{3), and must be based upon the minimum wage

established under Title 39, chapter 3, part 4, for the

-15- HB 427
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numrber of hours of community service reqguired under the
order from the court or hearings officer.

(2) The term "volunteer firefighter" means a
firefighter who is an enrolled and active member of a fire
company organized and funded by a county, a rural fire
district, or a fire service area.

(3) (a} If the employer is a partnership or sole
proprietorship, such the employer may elect to include as an
employee within the provisions of this chapter any member of
sueh the partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
business.

(b) In the event of sueh an election, the employer must
serve upon the employer's insurer written notice naming the
partners or sole proprietor to be covered and stating the
level of compensation coverage desired by electing the
amount of wages to be reported, subject to the limitations
in subsection (3)(d). A partner or sole proprietor is not
considered an employee within this chapter until such notice
has been given,

(¢} A change in elected wages must be in writing and is
effective at the start of the next gquarter following
notification.

{d) All weekly compensation benefits must be based on

the amount of elected wages, subject to the minimum and

-1l6- HB 427
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maximum limitations of this subsection. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the electing employer may
elect not 1less than $900 a month and not more than 1 1/2
times the average weekly wage as defined in this chapter.

{4) The trustees of a rural fire district, a county
governing body providing rural fire protection, or the
county commissioners Or trusEees for a fire service area may
elect to include as an employee within the provisions of
this chapter any volunteer firefighter. A volunteer
firefighter who receives workers' compensation coverage
under this section may not receive disability benefits under
Title 19, chapter 12.

(S) An employeer-workmany Or worker in this state whose
services are furnished by a person, association, contractor,
firm, or corporation, other than a temporary service
contractor, to an employer as defined in 39-71-117 is
presumed to be under the control and employment of the
employer, This presumption may be rebutted as provided in
39-71-117(3).

{6) For purposes of this section, an "employees
workmany or worker in this state" means:

{a) a resident of Montana who is employed by an
employer and whose employment duties are primarily carried

out or controlled within this state:; or
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(b) a nonresident of Montana whose principal employment
duties are conducted within this state on a regular basis

for an employer.”

SECTION 7. SECTION 40-4-215, MCA, IS AMENDED TO READ:

“40-4-215. Inveatigations and reports. (1) In contested
custody proceedings and in other custody proceedings if a
parent or the child's custodian so requests, the court may
corder an investigation and report concerning custecdial
arrangements for the c¢hild. If the court orders the
department of family services to conduct the investigation,
the department may charge a reasonable fee. The department
shall waive the fee for conducting the investigation if the
parent or the child's custodian requesting the investigation
is a recipient of aid to families with dependent childrensy
or food stampsy-er-generai-retief-benefita. The cost of the
investigation and report shaii must be paid according to the
final order.

(2) In preparing his the report concerning a child, the
investigator may consult any person whe may have information
about the child and his potential custodial arrangements.
Upon order of the court, the investigator may refer the
child to professional personnel for diagnosis. The
investigator may consult with and obtain information from
medical, psychiatric, or other expert persons who have

served the child in the past without obtaining the consent
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of the parent ¢r the child's custedian; but the child's
consent must be obtained if ke the child has reached the age
of 16 unless the court finds that he the child lacks mental
capacity to consent. If the requirements of subgsection (3}
are fulfilled, the investigator's report may be received in
evidence at the hearing.

{3y The court shall mail the investigator's report to
counsel and to any party not represented by counsel at least
10 days prior to the hearing. The investigator shall make
available to counsel and to any party not represented by
counsel the investigator's file of wunderlying data and
reports, complete texts of diagnostic reports made to the
investigator pursuant to the provisions of subsection (2),
and the names and addresses of all persons whom the
investigator has consulted. Any party to the proceeding may
call the investigator and any person whom he the
investigator has consulted for cross-examination. A party
may not waive his the right of cross-examination prior to

the hearing.”

Section 8. section 41-3-1122, MCA, is amended to read:

"41-3-1122. Paynent for support of youth in need of
care, youth in need of supervision, or delinguent youth -—-
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth in need of supervision, or a

delinguent youth is placed by the department of family
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services in a youth care facility, the department shall pay,
within the 1limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, clothing, personal
needs, treatment, and rcom of the youth,

(2) On or before the 20th of each month the department
shall -present a claim to the county of residence of the
youth for no more than one-half of the nonfederal share of
the payments so made during the month. The county must make
reimbursement to the department within 20 days after the
claim is presented.

(3) Except as provided in subsection (4), when a
county's level of expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligation for foster care
expenditures.

{4) 1If a county's level of expenditure for foster care
in fiacal year 1987 is $10,000 or less, the county's level
of expenditure for purposes of determining the county's
reimbursement specified in subsection {3) is the level of
expenditures for fiscal year 1987 or the average of

expenditures for fiscal years 1984 through 1987, whichever

is less.

{5) A county that was State-assumed prior to 1987, BUT

AT A LATER DATE REASSUMES RESPONSTIBILITY PURSUANT TO
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53-2-811, is responsible for reimbursement of foster care

expenditures up to the county's calculated level of

expenditures for fiscal year 1987 as if the county had not

been state-assumed.

t5%+{6) The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth

care facility if the youth is placed by the department.”

Section 9. Section 52-1-110, MCA, is amended to read:

»52-1-110. County contribution for salaries and travel
of protective services employees. (1} Upon transfer of
certain functions of the county welfare department to the
department of family services as provided in section 12,
Chapter 609, Laws of 1987, the salaries and travel expenses,
as provided in 2-18-501 through 2-18-503, of protective
services employees must be paid by the department of family
services. The board of county commissioners shall reimburse
the department of family services from county poor funds in
an amount equal to that county's expenditures for salaries,
travel expenses, and indirect caosts of protective services
emplcyees in fiscal year 1987, adjusted for annual
inflation.

{2) A county that was state-assumed prior to 1987, BUT

AT A LATER DATE REASSUMES RESPONSIBILITY PURSUANT TO

53-2-811, is responsible for reimbursement of salaries,

travel expenses, and indirect costs up to the county's
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calculated level of expenditures for fiscal year 1987 as if

the county had not been state-assumed.

+23(3) On or before the 20th day of the month following
the month for which payments were made for protective
services employees' salaries, travel, and indirect costs,
the department of family services shall present to the board
of county commissioners a claim for the required
reimbursement, The hoard of county commissioners shall make

sueh the reimbursement within 20 days after the presentation

of the claim."

SECTION 10. SECTION 53-2-201, MCA, IS AMENDED TO READ:

"53-2-201k. Powers and duties of department. (1) The
department shall:

(a) administer or and supervise public assistance,

including the provision of food stamps, food commodities,

aid to families with dependent children, energy assistance,

weatherization, vocational rehabilitation, services for

persons with severe disabilities, developmental disability

services, and medical care payments ipn behalf of recipients
of public assistance;

(b) give <consultant service to private institutions
providing care for the needy, indigent, handicapped, or
dependent adults;

(c) cooperate with other state agencies and develop

provisicons for services to the blind, including the
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prevention of blindness, the 1location of blind persons,
medical services for eye conditions, and vocational guidance
and training of the blind;

(d) provide services in respect to organization and
supervise county departments of public welfare and county
boards of public welfare in the administration of public
assistance functions and for efficiency and economy;

(e} assist and cooperate with other state and federal
departments, bureaus, agencies, and institutions, when s=o
requested, by performing services in conformity with public
assistance purposes;

(£} administer all state and federal funds allocated to
the department for public assistance and do all things
necessary, in conformity with federal and state law, for the
proper fulfillment of public assistance purposes; and

(g) make rules governing payment for services and
supplies provided to recipients of public assistance.

(2) The department may:

(a) purchase, exchange, condemn, or receive by gift
either real or personal property which is necessary to carry
out its public assistance functions. Title to property
obtained under this subsection sha¥® must be taken in the
name of the state of Montana for the use and benefit of the
department.

{b) contract with the federal government to carry out
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its public assistance functions. The department may do all
things necessary in order to avail itself of federal aid and
assistance.

{c) make rules, consistent with state and federal law,
establishing the amount, scope, and duration of services to

be provided to recipients of public assistance."

SECTION 11. SECTION 53-2-203, MCA, IS AMENDED TO READ:

"53-2-203. Department to maintain merit system and
supervise public asaistance personnel. ti¥ The department
shall:

ta3(l) maintain a merit system pertaining to
qualifications for appointment, terms of office, annual
merit rating, releases, promotions, and salary schedules for
all public assistance personnel; persconnel standards shaii
must conform as far as possible with general standards
established or required by the federal government;

tb¥(2) have examinations held from time to time
throughout the state to establish and furnish to county
departments lists, in order of merit, of persons eligible
for appointment;

te¥(3) develop policies relating to educational leave
of employees and to staff developmeat needs;

td¥{4) supervise the appointment, dismissal, and entire
status of the public assistance personnel attached to county

beoards in accordance with the merit system.

-24- HB 427



LT- T - - B - o]

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HB 0427/03

fi}——hii-pubiic-aas&stance—personnei—sha}i—be——eeaidents
of-—this--state-untess-it-is-impessibie-to-find-residenta-of
this—staee-pesseasing-quaiiéicatian:—required-by--the—-merit
systemr-—if-—possileT——couney*assistance—personne}—shali—be
residents-of—the-caunty-in—which-they-workz"

Section 12. Section 53-2-207, MCA, is amended to read:

*g3-2-207. Power of department in administering state

grants-in-atd and federal funds. In administering or

supervising any state or federal funds appropriated or made
available to the department for public assistance purposes,
the department shaii-have has the authority to:

{1} reguire as-a-eondition—for-receiving--grants-in-aid
that the county sha:® to bear the proportion of the total of
local public assistance as is fixed by law relating to such
the assistance;

(2) make use of all 1legal processes to enforce the

minimum standards prescribed for public assistance purposes

by the department under-taws--providing--for--granta-in-aids
pravided-—that—“sueh——standards-shnii-not-exceed-in-cost—the
ameunt-derived-from-tevien-establiished-by-state-law; and
(3) require that each part of the public assistance
1aws shalii be in effect in all counties of the state."
Section- 10— —Section-53-2-30617-MEA7-is-amended-to-reads—-
B53-2-301---Bounty—-departments-to-be—estabiished+-There

shati rust—be-estabiished--in~-each--county-—of-—the--atater
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except-——in-——a--county-—-that--has—-transferred--i¢ta—-pubtic
assistance-and-preotective-services-responsibitities--to--the
state——under-~the--provisions—-eof-——parc—8-of-this-chaptery-a
county-department-cf-pubtic-weifarey-which~-shaii-constse——of
a-county-beard-of-publiic-weifare-and-such-staff-personnei-as
may-be-necessary-for-the—efficient-performance-of-the-pubiic
assiskance--activities--of-the-county:-If-conditions-warrant
nnd-iE—evo-a!—more—eounty—boarda-enter——&nbo--an——#greementr
tvo——or——mere——connties——may—eombine—intOfone-adménéstrative
unit--and--use--the--same—--ataff--persennei--throughout--the
admintserative-unie<-s

Sectionr 11 —section-53-2-3825-MEA7—is-amended-to-read:—-

u53-2-3027~-County-—commiasieners—-ex---officie--—county
welfare--boards EBExeept-in-a-county-that-has-transferred-its
pubtic-asatstance-and-pretective--services--responsibitities
to--the-state-under-parc-d-of-this-chaptery-the Fhe-board-of
county-commissiensrs-shati--be is--the—-ex--cfficio--county
weifare-—-board——and--is--hereby--aunthorized--to--devote-sueh
additionat-time-for-pubiic--assistance--matters--as—-may-—be
found--neeessarys—-Fhe-——members--ef-the-county-wetfare-board
shaiti-receive-the-same-compensation-for-their--services——-and
the--same--miteage-when-acting-as-the-county-board-of-publie
welfare-as-they-receive-when-acting-as-the-board--of--ecounty
commisaienersr——and--shaii--be The-—board--is—iimited-as-to

meetings-as-now-provided-by-taw;—and--the--compensation--ang
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miteage——~of-the-membera-of-the-board-shaltl must-be-paid-frem
county-£fundss-Fhey-may--transact--business—-as-—a--beard--of
ceunty**camnissianers——and——as—e-counby-weifare-beard;on—the
same-dayr-and-in-such-cases—-they-shail must--be--patd--as—-a
board---of---county—--commissionars--—-but--may-—-not--receive
compensation-for-more-than-i-dayis--work--fer—-aii--servieces

performed-on-the-same-catendar-day-*

Section-12--Gection-53-2-3047-MEA; - is-amended-to-reads—-
453-2-304v—-Statf-—-personnel-—of--councy-departments 1}
Bach-county-hoard-shali-select—and-appoint-fron——a--iise—-of
quatified--persons-furnished-by-the-deparement—of-sociat-and
rehabititetion-services-such--staff--persennei--as——are the

board--determines--necessaryr—-FPhe——staff--personnei-in-each

eounty-shati-consist—of-at-teast-one-quatified-staff--worker
tor—-inveseiqatory——and-such-cterks-and-stenographers-as-may

be-decided the-beard--determines--necessary:--if--conditiens

warranty——-the--county--beardy-—with--the--apprevai--of——the
department--ef--secial--—and-—rehabitttakion--services;-——-may
appoint—--seme a——-fully-—qualtified--person--Iisted--by-—the
department-as-supervisor—of-itn-scaff-perscnnet—-Phe--ataff
personnei-of-each-county—department-are-directiy—responnsibie
bo——the--ccunby——boardr——but--the--deparemeﬁt--of—sociai-and
rehabilitation-—services——may--supervise—-such the—--ecounty
employees—in-respect-to—the-efficient-and-proper-performance

of-—-their-dutiens—FPhe-county-board-of-pubiic-weifare-may-net
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dismiss—any—-member--of——the--staff--personnei—-wikthout——the
approvai—-ef--che-~department--of-—sociat-and-rehabititation
aerv%ces?-Qhe—departnent—mny-request—-the——eeunty——board——ta
disnies——any-menber—ef—bhe—stafE—personne}—for-inefficéencyT
fncompetencer-or-simitar--causer——-Phe--finat--authority--for
dismissai--is——the--couney——boardr--In--countins—-where-—the
department—has-assumed—the—adminiattaeion—af-weifare—dutie37
the-—finai-——autherity--for--diamissal-is-the-director-of—the
departments
t2)y--Public-aasistance-staff-personnel-attached-—to~-~the
county-board-shail must-bhe-paid-from-seate-publiic-assistance
Eunds--bﬂth‘—their—-saiaries~~and——eheir-—travei—expznses-aa
provideé-éor—én—i-i&—59i~through-e—ie-sea—when—away—frcm—the
county-seat-in—the-performance--of--their--dutiesy--but-~the
county---board---ef-~—pubtie--weifare--shail--reimburse——the
department-of-sociai-and-rehabiiitation-services from—county
poor—funds—ehe—-fuii-—anount~-of—~the——saiaries--and--travei
expenses—-not--reimbursed--to——the-department-by-the—federat
goverament-—and-—the-—feil--amount—-—ef-——the--—-departmentis
administeative——-costa--which that-—are—-atieccated--by—-the
deparemeat-te-the—county-far—the——administratéon——ef——caunhy
ueifare—pregrnms—snd~net-reimburaed—to-the—department—by—the
éeéetai-—government7——Bnder——circumstancea—prescrihed~by-the
department—-of--secial--and--rehabititation—-servieasy———the

re&nhurse-ent--by——the-eeuney-board-ef-pubiic—weifare-may—be
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iesa-then—the-couaty——share-—as-—pfeseribed——above in——this
subaectieﬂv--hii--othet—-edministtative—-ceats—af-thewcounty
department-shati-aiso gggg—be—pnid—Erom-eeunty—pQOf—fundar
fai-‘en—or—before-the—EBth-day-uf;-ehe——month—-foilowing
the—-montha—for--which—the—paymenta—to—the-pubiic—assistaace
:taff—personnei—of-the-:ounty—were—madef~the--depurtment—-e£
:oeia}——nnd-—rehabiiitaticn——aerviees—~shnii-—present—to—the
ccunty—department—of—pnb}§C*weifare-a—ciaim-for—the-required
reimbursementsr-—Ehe——eonn9y-—buard——shnii—-make-—such the
feimbursemenbs--uithin—ie-days—after-the-presentaticn-of-the
ciaim7-and——the-—department--ei—-sociai—-and——rehabiiitaeéen
servieces—-shali--credit-{addy-aii-such the-reimbursements-to
its-acecount-far—adminiserative-costas
fif—-if—n-county-has—transferred-its-—pubiic——assistance
end-‘proteetive-services—respensibilities—to—the—staee—ander
part—B-ef—this—ehnpterf—-the--apprepriate——department——ahai}
seiect7—-—nppointf---and-——supefvise--a&i—-necessary——pubiic
assistance—and-protective-services-peraanneiT-—ineiuding-—if
aeeessary--—a;--aupetvisat—-of-—staff--persannei:——A}i--such
pe:aennei—are-directiy-tesponsibie—te—that-deparementfﬂ
Section13-—Gection-53-2-386;-MEA7-is-amended-to-read:—-
“53—i-ae6:——Eeunty——-departmene—--charged-——uith-—-}ocai
administration-cf-public-assistances Exeept-in-a-county-that
has——hransEerred—-its-—pnbiie--aqsiatance--—and—-—prateetive

services--respcnsibiiities—to-the-state-unéer—partﬂa-of—this
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chaptery-the The-eceunty-department-af-public--weifare--shaii
be is-charged-with-the-tocat-adminiseration-of-atrt-forms-of
publie-assistance-operations-in-the-countys-Altt--sueh--tocal

administration-—of-pubtic-assiatance—must-conform-to-federant

and-state-taw-and-the-ruies-as-estabitished-by-the-department
cf-social-and-rehabiiitation-servicess®
Section 13. section 53-2-322, MCA, is amended to read:
*53-2-322. County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The board
of county commissioners in each county shall levy 13.5 mills

for the county poor fund as provided by law or so much

thereof of that

amount as may be necessary. The-board-may

tevy-an-adéditicnai—-32-mitis-if-approved-by-the-voters—-in-the

county-for-fiscai-year-1993;-A-county-shati-tevy——sufficient

nitis-—to—-reimburse—-the--stata——fer——any-administrative—-ar

aperational--—costs--in-—-excesa-—-af-—the--admintascrarive——and

operationai-costas-for-fiscat-yerr-1993--Fhe—department-shati

notify-the—counties-of-the-number-of-miiis--required--to--be

tevieds Eountiens-——tranaferring---publie---assiscance--and
preotective—-services-responsihitities-to-the-state-under-part
B¥e£-thi=—chaptet-nay—not-—ievy——more--than——thew—difference
between--13:5-miiis-and-the-state-tevy-pursuane—-to-53-2-g13+

COUNTIES TRANSFERRING FINANCIAL RESPONSIBILITY FOR PUBLIC

ASSISTANCE AND PROTECTIVE SERVICES RESPONSIBILITIES TO THE

STATE UNDER PART 8 OF THIS CHAPTER MAY NCT LEVY MORE THAN
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THE DIFFERENCE BETWEEN 13.5 MILLS AND THE STATE LEVY

PURSUANT TO 53-2-813.

{2) The board shall budget and expend so much of the
funds in the county poor fund for public assistance and
protective services purposes as witi--enabte--the—ceounty
ueifare—depattnent—to-pay—the-generai-reiéeﬁ--aceivities--ef
the-—county--and NECESSARY to reimburse the department of
sociat-and-rehabititation—-services and the department of
family services for the county's proportionate share of the
administrative costs of-the-county-welfare-department and of
all public assistance and protective services and its
proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.

{3) The amounts set up in the budget for the
reimbursements to the department of-—---seciat----and
rehabiltitation-—-services and the department of family
services shail must be sufficient to make ail of these
reimbursements in full. The budget shall must make separate
provision for each one of these public assistance and
protective services activities, and proper accounts shaii
must be established for the funds for all such the
activities.

(4) The department of-—--sceiai--and--rehabititation
sesyiesas shall submit to the counties, no later than May 10,

the most current county participation percentages that are
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necessary to establish preliminary county budgets. As soon
as the county proposed budget provided for in 7-6-2315 has
been agreed upon, a copy thereef-shaii-without-detay must be
mailed to the department of--sectai--and--rehabititation
services, and at any time before the final adoption of the
budget, the department shall make sueh recommendations with
regard to changes in any part of the budget relating to the
county poor fund as considered necessary in order to enable
the county to discharge its obligations under the public
assistance laws,

(5) The department ef-—-sociat---and---rehabititac:o0n
services shall promptly examine the county proposed budget
in order to ascertain if the amounts provided for
reimbursements to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board
shall make asuch changes in the amounts provided for
reimbursements, if any are required, in order that the
county will be able to make the reimbursements in full.

{6) The board of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the
department of--seciai--and--rehabititation-services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes

for which the amounts were provided in the budget.
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{7) Ne-part-of-the The county poor fund, irrespective
of the source of any part thereof of the fund, may not be
used directly or indirectly for the erection or improvement
of any county building so long as the fund is needed for
generni—:eléef-expenditnfes—by-the—ceunty—er—i:—-neededa-for
paying the county's proportionate share of public assistance
and protective services or its proportionate share of any
other public assistance activity that may be carried on
jointly by the state and the county. Expenditures for
improvement of any county buildings used directly for care
of the poor, except a county hospital or county nursing
home, may be made out of any-meneys money in the county poor
fund, whether sueh-meneys-are the money was produced by the
33+5-mi:: miil levy provided for in subsection (1) of-this
section or from any additional levy authorized or--to—-be
eukhorized by law. Such The expenditure shait may be
authorized only when any county building used for the care
of the poor must be improved in order to meet legal
standards required for such-buildings the building by the
department of health and environmental sciences and when
such the expenditure has been approved by the department of
social and rehabilitation services and the department of
family services.

(8) Money in the county poor fund may be used as

matching funds for the receipt of federal money."
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SECTION 14. SECTION 53-2-601, MCA, IS AMENDED TO READ:

*53-2-601. Disqualification from public assistance when
property transferred for purpose of gualifying for public
assistance. The department may deny public assistance to any
person who has divested-himseif directly or indirectly eof
transferred any property for the purpose of qualifying for
public assistance. The department shati-make may adopt rules

that raise a rebuttable presumption that any transfer of

property within 3¢ months of the date of application fer

generat-reizef was for the purpose of gqualifying for suech
assistance. Phe--department—-may-aiso-make-ruies—-consiatent
with-federai-Iaw-rarsing-a——-simitar--rebuttabie--presamption
for-purposes-of-aseate-adminiatered-£federat-publitc-asststance

progrems-authorizred-under-Pitie-535"

SECTION 15. SECTION 53-2-606, MCA, IS AMENDED TO READ:

"53-2-606. Right of appeal. (1) If an application for

assistance under—this-titie for food stamps, aid to familijes

with dependent children, or medicaid is

not acted upon

promptly or if a decision is made with which the applicant

or recipient is not satisfied, he the applicant or recipient

may appeal to the board of social and rehabilitation appeals
for a fair hearing by addressing a reguest for a hearing to
the department. The board of social and rehabilitation
appeals shall, upon receipt of a request for a hearing, give

the applicant or recipient prompt notice and opportunity for
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a fair hearing. A-county-welfare-board-which-is-invoived-in
a-grievance-shatri-be-represented-at-such-a-hearings

{2) The department may upon its own motion review any
decision of a county welfare board and may consider any
application upon which a decision has not been made by the
county board within a reasonable time from the filing

chereof of the decision. The department may have an

additional 1investigation made and shall make a decision as
to the granting of assistance and the amount of assistance
to be granted the applicant as in its opinion is Jjustified
and in conformity with the provisions of this title.

{3) 1If the department reviews a county decision on its
awn motion, applicants or recipients affected by the
decisions of the department shall upon reguest be given
reasonable notice and an opportunity for a fair hearing by
the board of social and rehabilitation appeals.

{4) All decisions of the department or the board of
social and rehabilitaticn appeals are final and are binding

and shat* must be complied with by the county department.™

SECTION.16. SECTION 53-2-608, MCA, IS AMENDED TO READ:

=53-2-608. Method of issuing assistance grants. (1)
Checks in payment of public assistancey-with-the-exception
ef-generai-retief;-shati must be issued by the department of
social and rehabilitation services upon approved

certificates of award and reports of changes of such

-35- HB 427

LSS EE S |

™ N oW

11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

HB 0427/03

eligible grantees as are forwarded by the county department
to the state department, and all such checks wii* must be
mailed to the individual recipient or the appropriate
vendor. The checks in payment of public assistance shati
must be issued in the full approved amount for each eligible
approved grantee, and the original monthly payment shati
mugt be from the state public assistance accounts. All
public assistance checks shai represent cash on demand  at
full par value to the recipient and vendcr.

{2) Whenever the department of social and
rehabilitation services, acting pursuant to standards
established by the department, determines that any otherwise
eligible recipient of public assistance has, by reason of
any physical or mental condition, such inability to manage
funds that making payments to him the recipient would be

contrary to his the recipient's welfare, the department may,

under standards established under the state plan, make the
public assistance payment on behalf of sueh the recipient to
another person found by the department to be interested in
or concerned with the welfare of such-needy--individua: the

SECTION 17. SECTION 53-2-610, MCA, IS AMENDED TO READ:

"53-2-610. <County to reimburse department. (1) On or
before the 20th of each month, the department of social and

rehabilitation services shall present a claim for
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reimbursement to each county department for its
proportionate share of public assistance granted in the
county to recipients during the month and for vendor medical
payments made on behalf of recipients in the previous month.
The county department shall make the reimbursement to the
department of social and rehabilitation services within 20
days after the claim is presented.

(2) The counties may not be required to reimburse the
department of social and rehabilitation services for:

(a) any portion of public assistance paid to a
household eligible for aid to families with dependent
children if the household includes an enrolled indian who is
the caretaker relative of a needy dependent child; or

{b) any payment on behalf of any person in a
state-operated medical institution.

+3y--Phe--federal——-governmenc-nay-reimburse-the-state-of
Mentana-on-behaif-cf-counties-providing--generat--retief--—¢o
enrotied—-indians--a-sum-in-iien-of-taxes-which-the-counties
wonltd-cotiect-if-the-tanda-af-sgch-indians-were-nok-in-trust
statusT

+4¥(3) (a) From the coriginal date of entrustment or the
original date of state residency, whichever is earlier,
recipients of public assistancé who become wards or patients
in a licensed nursing home or hospital, foster home, or

private charitable institution shaii-be are the financial
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responsibility of the appropriate county as provided in
subsections ¢4ytb} (3)(b) through +4¥td¥ 3)(dy.

{b) - The county in which commitment of an adult is
initiated isg considered the county of financial
responsibility except where court decree declares the
residency to be otherwise. When an adult is transferred from
a facility or institution to one of the abave-snumerated

facilities listed in subsection (3)(a)}, the county whieh

that initjated the original commitment is considered the
county of financial responsibility except in the case of an
adult transfer from an out-of-state institution, in which
case the county in which the facility is 1located is
considered the county of financial responsibility,

{c) In all cases where in which a minor patient or ward
is involved, the county of financial responsibility is the
county in which the parent or guardian resides. If the
custody of a minor is entrusted to a state agency, the
ageny may make a reasonable declaration of the county
residency of its ward using applicable guidelines enumerated
in this section.

{(d) 1If a person is or becomes an adult while in an
institution, he the person may determine his-own the county
of residence when he the person is restored to competency
and released. The person becomes the financial

responsibility of the new county of residence.”
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Section 18. Section 53-2-801, MCA, is amended to read:

"53-2-801. Purpose. The purpose of this part is to
provide for the department of social and rehabilitation
services to assume all responsibilities for public

assistance programsr--except—feor-generai-retief-as-provided

in-chapter-37 and for the department of family services to
assume all responsibilities for protective services for
children and adults that, as of July 1, 1983, are provided
by the ccunties pursuant to Titles 41 and 53. The assumption
may become effective only at the option and with the express
consent of each individual county reguesting state

assumption, STATE ASSUMPTION ALLOWS COUNTIES TO PAY THE

STATE THE PROCEEDS FROM THE 9-MILL LEVY PROVIDED FOR IN

53-2-813 RATHER THAN AN AMOUNT BASED ON THE ACTUAL COST OF

PROVIDING PUBLIC ASSISTANCE AND PROTECTIVE SERVICES IN THE

COUNTY. COUNTIES THAT OPT FOR STATE ASSUMPTION MAY PROVIDE

OTHER OPTIQONAL SERVICES FOR INDIGENTS WITH MONEY AVAILABLE

FROM FUKDS DERIVED FROM THE DIFFERENCE BETWEEN THE 9-MILL

LEVY AND THE MAXIMUM AMOUNT: OF 13.5 MILLS PERMITTED BY

Section 19. section 53-2-802, MCA, is amended to read:

*53-2-802. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1) "County department" means the county department of

public welfare provided for in part 3 of this chapter.
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{2) "Mill levy equivalent"™ means the prior year's
expenditure divided by the value of 1 mill,

(3) "Needy person® is one who is eligible for public
assistance under the laws of this state.

(4) "Protective services" means services to children
and adults to be provided by the department of Family
services as permitted by Titles 41 and 53.

{5) "Public assistance"” or “assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county department, regardless of

the original source of assistances-excepkt-gensprai-retief-as

previded-in-chapter-3.

{6) “"State assumption" means the transfer to the
department of B8Bocial and rehabilitation services and the
department of family services for-the-county by the board of
county commissioners of all powers and duties, including
staff personnel as provided in 53-2-301 through 53-2-306 and
FOR public assistance and protective services, respectively,
provided by the county department pursuant to Titles 41 and
53, except as otherwise specifically provided in this part.

A COUNTY MAY CONTINUE TO_PROVIDE GOPTIONAL INDIGENT

ASSISTANCE AS PROVIDED IN [SECTION 24] AND NURSING HOME AND

HOSPITAL SERVICES AS PROVIDED IN 7-6-2512."

Section 20. section 53-2-803, MCA, is amended to read:

“53-2-803. Authority to adopt rules. ti} The department
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of social and rehabilitation services and the départment of
family services may adopt rules necessary to carry out the
purposes of this part, including implementing transfer of
the county programs to each department, respectively.
t2y—~Fhe--department-—-of---socitat---and---rehabiiitation
services-may-adopt-ruies:
tajy--to--determine-—the--amount7--scoper-and-duration-of
generai-retiefy-which-may--net--exceed--those--servicea——and
ameunts———pasab}e--»under---the-—depurément-~u£--saeiai~—and
rehabiliitation-servicesl-programs—-of--medicaid-—and--aid--te
Eaniiies—-w&th——dependent—ehiidren-ns—neceésary-te-carry-eut
the-purpases—of-this-past;-and
 tb}y--estabiishing-a-system-of--penaities--and--sanctions
appiicabie-—-to--providers--of--heatth-reltated--services—-¢o
state-assumed--counties--in--accordance---with---53-6-113¥t2y
throngh-{5)<"
Section 21. Section 53-2-811, MCA, is amended to read:
"53-2-811, Transfer of county public assistance and

protective services to state departments —- reassumption of

responsibility. (1) All autherity-granted—to-the-board-of
county---commissioners--—to---estabiish---and---operate—---a

RESPONSIBILITY QF A COUNTY FOR public assistance program and

provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the department of

social and rehabilitation services and the department of
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family services, respectively, except that the county
attorney shall continue to provide legal assistance and
representation for the purposes of adult and child
protective services without charge and all debts and
obligations incurred prior to the effective date of state
assumption continue as the responsibility of the county.

(2) The board of county commissioners, after public
hearing, may by resolution or ordinance transfer toe the
department of social and rehabilitation services and the
department of family services all powers and duties for
public assistance and protective services for children and
adults, respectively, including the selection, supervision,
and termination of staff personnel associated with the
performance of these activities. Upon the effective date of
sueh the tranafer, the department of social and
rehabilitation services and the department of family
services shall assume all powers and duties related to
public assistance and protective services, respectively, and
accorded by law to the county welfare department. If the
notice required in subsectian (3) is given, the transfer is
effective at the start of the next state fiscal year.

(3) Counties opting for state assumption or-reassuming

responsibility shall notify the department of social and
rehabilitation services and the department of family

services at—ieast—99—daya—prior—te—the-sEarb—-of——the——state
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£iacal—-year-uniess-the-time-period-is-waived-in-whote-or-in

part-by-the-director-of-sach-department within-38-days-after

tthe-effective-date-of-this-sectionis A-county-shati--notify

the-department-of-sacial-and-rehabititatrion-servicen-and-the

deparement——of--famity--services by October 1 if the county

wishes to change its status on the following July 1. A

COUNTY THAT EAS QPTED FOR STATE ASSUMPTION PRIOR TO JULY 1,

1995, MAY REASSUME RESPONSIBILITY FOR PUBLIC ASSISTANCE AND

PROTECTIVE SERVICES ON JULY 1, 1996, IF THE COUNTY NOTIFIES

THE DEPARTMENT PRIOR TO SEPTEMBER 30, 1985,

{4) Counties opting for state assumption shall permit
the department of social and rehabilitation services and the
department of family services to use the same facilities
currently occupied by the county department or substantially
equal facilities, with fair rental value for sueh the
facilities to be paid by each department. Counties opting
for state assumption shall transfer to the appropriate
department all materials, equipment, and supplies used in
the cperation of the county department and which were paid

for in whole or in part with federal or state funds."

Section 22. section 53-2-812, MCA, is amended to read:

"53-2-812. State assumption -— permanent transfer to

state —- exceptions., +%¥ A EXCEPT AS PROVIDED 1IN THIS
SECTION, A county opting for state assumption does so on a

complete and permanent basisy-uniess-the-county-requests--to

-43- HB 427

[-Y

b - - - N I - (NS ]

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0427/03

retain--or-reassume-responsibitity-for-medicai-assistance-ar
monetary-payments-to-needy-persons-as-previded-in-Pitle—-53y

chapter--37. State assumption OR REASSUMPTION must be made

pursuant to the adoption of a resolution or ordinance as
provided in 53-2-811(2) and notice to the department of

social and rehabilitation services and the department of

family services as provided in 53-2-811(3). A county that

has opted for state asgumption prior to fthe-sffective--date

of--this--section} JULY 1, 1995, may reassume responsibility

for public assistance and protective services if notice is

provided pursuant to 53-2-811(2) and {3). A county shall

notify the department of social and rehabilitation services

and the department of family services by October 1 if the

county wishes to change its status on the following July 1.

Bnder*—such—-a——tetention--or--reassumption1~stafé-pefaonnei
continue—under-the-superv&sien-nnd—cantrei—ef-the—departnent
of-social-and-rehabiliention-services-but—the ®he departmene
may—contraet-with—the-eeunties—for—the—uperatien—of—programs

provided-in-Pitie--537~-chapter--3- UNDER A RETENTION OR

REASSUMPTION, STAFF PERSONNEL CONTINUE UNDER THE SUPERVISION

ANRD CONTROL OF THE DEPARTMENT. ALL DEBTS AND OBLIGATIONS QF

THE DEPARTMENT AND THE DEPARTMENT OF FAMILY SERVICES

PERTAINING TO PUBLIC ASSISTANCE AND PROTECTIVE SERVICES AT

THE TIME OF REASSUMPTION MUST BE TRANSFERRED TO THE COUNTY

OPTING FOR REASSUMPTION. A COUNTY MAY NOT RETAIN OR REASSUME
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ASSISTANCE PROGRAMS PARTIALLY FUNDED BY THE FEDERAL

GOVERNMENT. A-county-may-nct-retain-or--reassume--assiseanee
programs-partiatiy-£funded-by-the—federai-gavernments
t2¥--A--~--couney-—-——transferring-—--ati----duties--—--and
responsibitities---to-—-—the--—state-—-may--reassume~-timited
reaponsibitity-for-medicat-assistance-or—-monetary-—payments
to——needy—-perscons-as-previded-in-subsection-+tijy-but-may-not
thereafter-regquest—futi-state-assumptions-A-county-intttatiy
requesting-—iimited--state-—assumptien--may--not-—thereafter
request-fuii-state-assumptionz-A-county-opting--for--timited
or--futi-—-state--assumption--doés--so--cn-a-permanent-basisy
except-as-provided-in-this-seetions"

Section 23. Section 53-2-813, MCA, is amended to read:

*53-2-813. Mill levy for counties transferring public
assistance and protective services. (1) For the purpose of
this part, %2 9 mills must be levied annually in those
counties opting for state assumption.

{2) Por--a—county-eilecting-state-assumption-before-daty
17-19867-the--proceeds--of--the--miti--tevy~--escablished--in
subsection——-tiy—-muat--be--deposited--in--the--state-special
revenue-fund-in-the-state-treasury-for-the-purpose—of-paying
the-expenses-cf-the-department-of-secial-and--rehabiiitation
servicen;——-Phe——--miti---tevy-——may--net--exceed--12--miiis;
noewithstanding-actuai-expenditures-made-by-the-department=s

+33 For a county electing state assumption em-er—-after
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duly--37--1986, the proceeds of the mill levy established in
subsection (1) must be deposited in the state special
revenue fund in the state treasury to the credit of the
department of social and rehabilitation services. The
general fund authority of the department of social and
rehabilitation services ahaii must be reduced and the
general fund authority of the department of family services
shat: must be increased by an amount equal to the county's
expenditures for child and adult protective services in the
fEiscal year immediately preceding state assumption. Phe-miii
ievy——-mny——nee--exeeed~~i2--miiisr—-notwithstnhding--actuai
expenéiturea——nade——by-—the——-depnrtnent———of—--seeiai---and
rehabiiitabien---aerviees———and——the--depﬂrtment-—of--éamiiy
services:
f41——?or—a-eennty-retaining—-or--reassuming——operationai
responsibiiéey—-far——medieai—assistnnee—ar-monetaryvpaymenes
to—needy—persona-as-provided-in—53—2-8&97-the~ievy—-provided
in*-»sub:ection—~f}1--mnst--bev—redueed——by-~the——mili——igvy
equivnient—expended-by-that-eeune;——or——the--department——fer
snch--purpeaea—-in-the-fisea}-year-immedieteiy—preeeding—the
eption—ta—retain-er-reaaanme-such-fesponsihiiéty7"

NEW SECTION. Section 24. ~Temeral relier
ASSISTANCE -~ optional county program. (1) A

INDIGENT
county may

provide a program of general-relief INDIGENT ASSISTANCE that

it determines necessary. The program may include assistance
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for food, clothing, shelter, transportation, and medical
assistance for individuals not eligible for state or federal
pregrams providing similar assistance. A county may provide
for the burial of indigents. The generai--retief--mpctivities

INDIGENT ASSISTANCE PROGRAM of the county inetude INCLUDES:

{(a) JOB SEARCH, job training, WORK-FOR-ASSISTANCE, and

employment programs authorired-under-Pitie-~-S3y--chapter--27
part-ii;

(b) general relief assistance benefits as provided in
Title 53, chapter 3, part 2; and

{c) health care, preventive care, and wellness programs
as determined by the county commissioners.

{2) A county may establish the criteria for determining
eligibility for assistance, including but not limited to
residency reguirements, limits on income and resources, and
the amount, scope, and duration of assistance,.

{3) A county may deny assistance for a reasonable
period if a person has voluntarily left employment without
good cause or is discharged due to misconduct.

{(4) The program may be funded with money derived from
the county poor fund mill levy established in 53-2-322,

Section 25. section 53-2-1101, MCA, is amended to read:

*53-2-1101. Legislative findings. The legislature finds
and declares that:

(1) many economically disadvantaged persons are unable
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to take their place in the economic mainstream of society
because they lack the skills and training needed to obtain
productive employment or to avoid long-term dependency on
public assistance programs;

(2) existing state and federal employment and training
programs, including the work incentive programy~—the-~work
programs—-—provided---feor--tn--53-3-384y and the programs
administered under Title II-A of the Job Training
Partnership Act, have proved to be a multiple, uncoordinated
response to the needs of the economically disadvantaged; and

{3) a successful job training program will require a
comprehensive, integrated range of nonduplicative employmeﬂt
and training services for €conomically disadvantaged persons
that will result in economic self-sufficiency through
placement of economically disadvantaged persons in

long-term, sustainable employment.*

SECTION 26, SECTION 53-2-1103, MCA, IS AMENDED TO READ:

"53-2-1103. Definitions. For the purposes of this part,
unless the context requires otherwise, the following
definitions apply:

{1) "Economically disadvantaged person” has the same
meaning as provided in section 4 of the Job Training
Partnership Act (29 U.s.c. 1503). .

{2} "Job Training Partnership Act"” ﬁeans the federal

Job Training Partnership Act of 1982, Public Law 97-300 (29
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U.S.C. 1501, et seg.)}, as amended.

{3) "“Job training plan" means the plan for providing
services and training in a service deliﬁery area, as
required in 53-2-1107.

(4) "Program” means the program created by 53-2-1104 to
implement the provisions of Title II-A of the Job Training
Partnership Act.

(5) "Program year" means the fiscal year beginning on
July ! of the year for which an appropriation is made for
the program established under this part, as provided in
section 161 of the Job Training Partnership Act (29 U.S.C.
1571).

{6) "Public assistance program" means the state program
of generat--relief--assistance--or aid to families with
dependent children.

{7) “Service delivery area" means an area designated as
provided in section 101 of the Job Training Partnership Act

(29 U.8.C. 1511)."

Section 27. Section 53-2-1109, MCA, is amended to read:

»53-2-1109. Coordination of services. The state job
training coordinating council shall identify, in
coordination with the appropriate state and local agencies,
the employment, training, and vocational education needs
throughout the state and assess the extent ¢to which
vocational education,

employment and training,
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rehabilitation services, public assistance, economic
development, and other federal, state, and local programs
and services represent a consistent, integrated, and
coordinated approach to meeting such needs. In carrying out
this coordinating function, the council shall consider state
policy set forth in 2-15-101 to eliminate overlapping and
duplication of services within state govermment and in
accordance with the provisions of section 121 of the Job
Training Partnership Act (29 U0U.S8.C. 1531) and other
employment and training programs, including:

{1) programs operated under the federal Family Support
Act of 1988; and

(2) programs and services of public assistance
agenciesr-inetuding-the-programs-eseabiished—in-53-3-304."

Section—29:-—-Gection-53-3-2127-MCA7-is-amended-ro—read:——

153-3-312-~-Frand--and-recovery-of-overpaymentsas tiy-Fhe

county-department-—ocf--publtic--weifare--shati--deny-—genera

retief-—for--a--reasonable--peried--of-time-to-any-househoid
determined-to-have--recetved--any--assistance--by--means—-of

frand~

t23--fhe--county--department--of-~pubtie--weifare-or-its

agent-may-recover-or-offset-any-amounts--of--general--reiief
made—-—avaitable--to-a-househeid-which thaty-because-of-fraund
ar-mistaker-are-abave-the--amounta--thakt--shanid--have--hean

provided<tt

=50~ - HB 427



B WM

[V S« IR ST |

10
11
12
13
14
15
16
17
18
19
20
2L
22
23
24

25

HB 0427/03

Section-30--5Section-53-3-287;-MEA; -is-amended-to-reads——
453-3-287c--Appiication—-fer--other--state--and--frderat
pregrams—-—---- tnterim-retief----subrogation-of-department-te
receipt-of-federal-payments -{iy-Genarai-reatief-is-avaitabile
te-a--recipient-—-to--the--extent--sueh the--reiief--is--not
dupitenative-of-resonrces-or-benefits-reascnabiy-avaiiabie-to
the-pracipionts
t2}-—tf--other--federat--or-state-programs-cf-assiatance
are-reasenably-availabie-to-meet-the-needs-of--a-—househoids
an--appticant--musc-—appiy-for-those-programs-befora-genaral
rettef-may-be-providedr-A-househoid-may-be-provided--generai
rettef--after—-—-inittai--appiication--for--eother--programs—-of
assistances—-If-—-denied--suech the--other--assistancey—--the
appiicant--muse--pursue-avariabie-administrative-appeais-for
those-prograna-to-the-finat-adminiscrative-appeat-tevelr-——3§
the-applticant-becomes-etigibie-for-cther-assistance~covering
the--same--peried--of--time--that--interim-general-relief-is
provideds-such the-interim-retief--must--be--repaid--to--the
county-—department—--or-—offset-from-tump-sums-or-retroactive
payments-£rom-other-programs-cf-assistances
£3}--Fo-the-extent-necessary-for--repayment--of--interim
generat-—-reiief---provided--to--an--applicant;--the--county
department—is-subrogated-to-che——right--of--an--attorney-—teo
recover--frem-—the-federal-government-the-costs-of-providing

the-applicant-tegat-assistance-in-obtaining-etigibitity-—-for
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suppienentai—-neeuféty-—income—undet-Titie»KVi-ef—the—Sociai
Seeurity-Acezd
Sectkm&-ﬂ*r-Seetion—sa—a—aea7-MGAT~is—amended-to—readt——
‘53-3-3631——eonditions—wuf—--eiigibiiityr---f&i*—-ﬁs———a
eenditien--eﬁ——eiigibiiity—Ear—generai—reiieff-an—empioyabie
or—temperatiiy—unempieyabie-recipfenb-must?
ta)——regéster-for-—empioyment—~vibh—-the--departmene——of
tebor-and-indusery;
fbj-~maintuin—an—active-job—registration—fiiefhggg
fc1—~eempiy-—with—-ané-—nctiveiy—-partieépete—in-any-ﬁab
searchy——trainingr—~workfare1—-er—-seif-sufficieney--program
required-by-the-department;-and
fd}--uctively—pnesue-~und—-aceept——availabie--enpieynenb

within-his-or-hes the—recipieat*a—capabiiity7

fi}——Refusai--withoue——good-ucause-—to-—compiy—ﬂwéhh—the
requirementa-ef—subsect&on—fi}-wiii——tender--the—-individuai
recipiené7——but—~nae—the—rest—of—that—reeipient*s—househeidr
ineiigibie-ier—general—teiief-fur-—3——montha—-£oiiowing-—the
Eirst—-refusai——nnd——Eer--6——mentha~foiiowing-nny-subsequent
reéusai:-?he—period—oﬁ—ineiigibiiity-begins—en-the—férst—day
uf—the—next—month-in—whieh—the—-persoh——wouid——atherwise—*be

etigible—--for---generat~--retiefs A-—county-—-may--regquire

gatti&ipatien-én-jab-searehr—trainingr—and—wefh—programa-—er

in—-a—-pregram--of-—drug~-er-—aicohui--rehabiiitat&on--as—-a

condition—-ef—-the-reeeipt-af*assisbancer—eenerai—relief—may
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be-withheid-untili-participation-in-a-pregram—is-complieted=-A

eounty-may-deny-assistance-for-a-reasonsble-periad--of--time

far--any--perseon--refusing--to--participate--in--a--required

programz
Section-32-—5ection-53-3-3097-MEA;-is-amended-to-rends——
¥53-3-389v—-Parm-of-retief:-Fhe-choree—as-to-che-form-or
forms——of-relief-provided-ia-at-the-discretion-of-the-county
welfare-department-in-counties-withoune-stace-assumed-weifare
services-—-or-—the-—-department--if--the--state—-has---assumed
reaponsibitity--for—-the--wetfare-—-serviees-in-a-county--Fhe
form-of-retief-may-inciude--but--its--not-—iimited--to--caahy
checksy———veuehers;—~iines—-of-—credity-—in-kind--gsods--and

serviceasr-and—food-commoditiest

SECTION 28. SECTION 53-3-205, MCA, IS AMENDED TO READ:

®*53-3-205. Eligibility for general relief. (1) Except
as otherwise provided under this chapter, a person may
receive general relief if the hcusehold is determined to be
eligible under the provisicns of this section.

(2) A person is eligible for general relief if his the
persen's total househcld income, including presumptive
income but exclusive of the earned income disregard provided
in subsection (4), does not exceed the amount established by
the department by rule, The department shall establish
eligibility and the amount of benefits to be granted, taking

into account the size of the household and the estimated
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number of eligible households. Eligibility and the amount of
benefits to be granted must be based-on-a-pereentage set at
32% of the federal poverty index. Phe--percentage---is
estabiiahed-in—the—staee-generai~appropriut§on=—act7

(3) The maximum benefit amount to be granted to a
person new to Montana must be reduced by $50 per month for
each of thé Eirst 2 months of the person's residency.

(4). For 4 consecutive months, the first $30 plus
one-third of the remainder of the total income earned each
month by each household member who is a current recipient
must be disregarded in determining a household's eligibility
for general relief. If the total household income, exclusive
of this amount, exceeds the amount established by the
department under subsection (2), the household is not
eligible for general relief. A current recipient is one who
has been receiving general relief for at least 1 complete
calendar month,

(5) (a) If a person's household income exceeds the
monthly income standard provided in Subsection (2} because
of receipt of lump-sum income, ke the person is ineligible
for general relief for the full number of months, beginning
with the month of receipt, derived by dividing the total of
the lump-sum income and other income by the monthly income
standard. Any income remaining from this calculation witi-be

is considered as income in the first month following the
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period of ineligibility.

{b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump-sum
income was used to pay medical bills for a serious medical
condition.

{6} All applicants for and recipients of general relief
who reside in the same rtesidence are considered as one
household.

(7) Eligibility for general relief must be determined
prospectively, based on household income and other relevant
circumstances reasonably certain to exist in the month in
which assistance is to be provided. Once eligibility is
determined, general relief wiii must be provided in
accordance with 53-3-310 and 53-3-311. '

{8) (a) Except as provided in subsection ;8)(b), the
equity value of all household resources must be considered
available to meet the needs of the individual applying for
general relief,

(b) The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

(i) the domicile of the househcld, including necessary
appurtenant land not exceeding 10 acres;

{ii) a motor vehicle that has no more than $1,500 in

equity value;
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{iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed rescurce eligibility
limits established by rule; and

(iv) tools of a trade that are essential to the current
or future employment of a household member.

(9) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief.

{10) A person who resides for a period of 1 day or more
in any state or federally operated institution or residence
is not eligible for general relief for the period of that
residency. ‘

{(11) For the purposes of an eligibility determination,
an applicant for or recipient of general relief may be
requested to produce all financial and other information
concerning the household,

(12) A household is ineligible to receive general relijef
if the household is ineligible for either of the public
assistance programs commonly referred to as medicaid and aid
to families with dependent children because of overpayment,
fraud, or failure or refusal to comply with reguirements for
continued participation in either program. The period of

ineligibility for the household or individual household
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members is the same as the period of ineligibility for
medicaid or the aid to families with dependent children
program or, if ineligible for both programs, whichever
period of ineligibility is longer.

(13) Whenever practical, an eligibility determination
must be made within 30 days of the date of application and
the applicant must be notified in writing of the eligibility

determination and the reasons for the determination."

Section 29. section 53-3-310, MCA, is amended to read:

"53-3-310. Scope of general relief medical assistance
-— 1limitationa. (1) General relief medical assistance is
limited to inpatient--and--oncpatient--hospitat--servicea;

physician services, laboratory services, x—ray services, and

prescription drugs. Assistance may not exceed the scope or
duration of similar services provided under the Montara
medicaid program pursuant to Title 53, chapter 6, part 1,
and rules adopted by the department to administer the
program.

(2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of subsection (1), be provided in amounts
determined by the county welfare board.

{(3) General relief medical assistance in counties with
state-assumed welfare services must, within the 1limitations

of subsection (1), be provided in amounts not to exceed
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payments under the medicaid program. Services must be
limited to the 1least costly method of alleviating the
serious medical condition.

(4) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person, Available services or benefits
include but are not limited te health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefité, and other liable third
parties.

(5) A person who is chronically ill may receive general
relief medical assistance for services limited to treatment
of a serious medical condition related to chrenic illness.

(6) A person who has an acute medical need but who is
not chronically ill may receive general relief medical
assistance but only for services necessary to treat a
serious medical condition that requires immediate medical
attenticn to alleviate a serious health risk.

(7) A child less than 18 Years of age may receive the
3ame scope and duration of services as provided under the
Montana medicaid program provided for in Title 53, chapter
6.

(8) A person who requires medical services in order to
obtain or retain employment may receive services similar to

those provided under the Montana medicaid program but only
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for the duration of need.

(9) Except as provided in subsection {(7), nothing in
this chapter may be construed to require the same scope of
medical services as provided under the Montana medicaid
program."

Section29--Seet1on-53-3-3257-MEA;—i3-amended-to-read:—-

453-3-325--—Pransitcton-teo-work——aitiowancer--{ty--As——-an
aiternative---to—-the--programs--and--services—-provided-—in

53—3-3947—ehe—eeunez-deparement-oé-pabiie——weifare——nay--par

recipients-——a-—transition-to-work——atiowancer-Fhis-aiiowance
may-be-used-onty-for-relocation-expenses-for-recipients--whe
have-cbtained-employment-in-another-county-er-statex
t2y-—Notwithstanding—--any---other---previaien——ofé-—-this
chapters-a--person——-who--eiecta-—-to--receive—the-—atiowanece
provided--in-subsection-{ij-is-inetigible-for-generai-retief
for-a-period-of-1i6-monthazt
Section-30-—Section-53-3-3267-MEA;—is-amended-to-reads——
853-3-326s--Franspartation---asstastances---Fhe----county

deparement———of-———publie-——welfare———-may——provide—-—necessary

transpsreation-or—-reimbursenent-of-transportation-costs—-for
persons—-enroiied--in--job--searchy—-trainingry—-workfarey-or
seif-sufficiency-programs-provided-in-53-3-384:%

NEW SECTION, Section 30. Repealer. Sections 53-2-321,

53-2-323, 53-2-821, 53-2-822, 53-3-109, 53-3-110, 53-3-112,

53-3-113, 53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205,
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53-3-207, S3-3-208, 53-3-209, 53-3-210, 53-3-211, 53-3-212,
53-3-215, 53-3-303, 53-3-304, 53-3-305, 53-3~307, 53-3-308,
53-3-309, 53-3-310, 53-3-311, 53-3-313, 53-3-314, 53-3-318,
53-3-321, 53-3-322, 53-3-323, 53-3-1324, 53-3-325, 53-3-326,
53-3-327, and 53-3-328, AND 50-4-211, MCA, are repealed.

NEW SECTION. Section 31. codification instruction,

[Secticns 1 and 2% 24] are intended to be codified as an
integral part of Title 53, and the provisions of Title 53

apply to [sections 1 and 2% 24]).

NEW SECTION. Section 32. Effective dates. {1)

[Sections 387-19;~287-—and--332 28, 29, AND 31 and this

section] are effective on passage and approval.
(2) [Sections 1 through t?7--28-~threugh—-237;-and-29

through-3% 27 AND 30] are effective dancary-17;-1994 JULY 1,
1993, '

-End-
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HOUSE BILL NO. 427
INTRODUCED BY COBB, XEATING, RYE, BARNETT,
MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN,
SIMON, R, JOHNSON

A BILL POR AN ACT ENTITLED: “AN ACT EHIMINAPEING GENERALLY
REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE: REVISING

THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING

THE MILL LEVY LIMIT FOR A CO?HTY: REVESING ELIMINATING

EMERGENCY GRANTS; ELIMINATING GENERAL RELIEF; AMENDING

SECTIONS 7-6-2512, 7-6-2523, 25-10-4127 15-16-412,

15-16-117, 33-32-103, 39-71-118, 40-4-215, 41-3-1122,

52-1-110, 53-2-201, 53-2-203, 53-2-207, S3-2-38%,-53-2-30%7

53-2-3847 53-2-386y 53-2-322, 53-2-601, 53-2-606, 53-2-608,

53-2-610, 53-2-801, 53-2-802, 53-2-803, 53-2-811, 53-2-812,

53-2-813, 53~-2-1101, 53-2-1103, 53-2-1109, 53-3-110y

53-3-%2%27 53-3-1337-53-3-209y-53-3-304y-53-3-3887 53-3-207y
53-3-383y 53-3-309y 53-3-205, AND 53-3-310, 53-3-3%iy
53-3-32%y-53-3-3227-53-3-323y 53-3-3257-AND--53-3-3267 MCA;
REPEALING SECTIONS 53-2-321, 53-2-323, 53-2-88%,-53-2-8025
53-2-8037-53-2-0237-53-2-8%25-53-2-0823y 53-2-B21, 53-2-822,
53-3-109, 53-3-110, 53-3-112, 53-3-113, 53-3-114, 53-3-121,

53-3-122, 53-3-201, 53-3-205, 53-3-207, 53-3-208, 53-3-209,

53-3-210, 53-3-211, 53-3-212, 53-3-215, 53-3-303, 53-3-304,

53-3-305, 53-3-307, 53-3-308, 53-3-309, 53-3-310, 53-3-311,
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53-3-313, 53-3-314, 53-3-318, 53-3-321, 53;3-322, 53-3-323,

53-3-324, 53-3-325, 53-3-326, 53-3-327, ANB 53-3-328, AND

90-4-211, MCA; AND PROVIDING AN EFFECTIVE BAYE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Introduced Bill)
Strike evqrything after the enacting clause and insert;
NEW SECTION. Section 1. Legislative Eindings. (1) The
legislature finds that in order to use the limited resources
of the state for the purposes.of providlng public assistance
to persons whom it has determined are in need, certain
p:odra-s must be eliminated and the provision of public
assistance programs must be reorganized for more efficient
delivery of services.
{2) The legislature finds that county governments are
in the best position to efficiently and effectively deliver
the-generai-relief-progran-provided-for-in-fitie-53,-chapter

3 SERVICES FOR THOSE IN NEED WHO ARE NOT OTHERWISE ELIGIBLE

POR SINILAR SERVICES PROVIDED BY THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES.

{(3) {a) The legislature finds that the needs of persons
who are aged, infirm, or misfortunate are adequately and
appropriately provided for through the following programs:

(i) medicaid:;

{ii) aid for dependent children;

~-2- ‘HB 427
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{iii) food stamps;

{iv) commodities; and

{v) low-income energy assistance.

{b) The legislature further £inds that the counties may
in their discretion provide other programs of public
assistance that they determine are appropriate and that may
be funded with money derived from the county poor fund mill
levy.

Section 2. Section 7-6-2512, MCA, is amended to read:

"7-§-2512. County tax levy for nursing homes and
hospital facilities. The board of county commissioners may,
annually at the time of levying county taxes, fix and levy a
tax, not to exceed 10 mills on each dollar of taxable
valuation of property, upon all property within the county
for the erection, maintenance, and operation of countyfowned
or county-operated hospitals and nursing homes or other
hospital facilities created under 7-8-2102, 7-34-2201,
7-34-2301, and 7-34-2502. “"Hospital facilities" as used in
this section means a hospital or hospltal-relntgd facility,
including outpatient facilities, public health centers,
rehabilitation facilities, long-term care facilities, and
infirmaries. The combined total number of mills levied under
this section and for the county poor fund under 53-2-32%
§3-2-322 may not exceed 18 mills. A higher levy may be made
upon compliance with 7-6-2531 through 7-6-1537 OR 53-2-322.
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If a hospital district is created under Title 7, chapter 34,
part 21, the mill levy authorized by this section may not be
imposed on property within that hospital district."

Section 3. section 7-6-2523, MCA, is amended to read:

"7-6-2523. 8pecial service levies replaced Dby
all-purpose levy. A county using the all-purpose levy may
not impose any of the following levies:

{1) general fund levy, as provided in 7-6-2501;

{2) bridge levy, as provided in 7-14-2502;

{3) recreation levy, as provided in 1—16;101;

{4) county fair levy, aas provided in 7-21-3410;

{S) weed levy, as provided in 7-22-2142;

{6) insect pest levy, as provided in 7-22-21306;

{7) poor fund levy, as provided in 53-2-32% 53-2-322;

or

(8) developmental disablilities facility 1levy, as
provided in 53-20-208."

Gection-4:--Gection-15-10—4127-MEAy-is-amended-to-read:—-

235-38-didr--Property—tax--linited-——to--1986--teveis——-

elarification---—-extension—to-aii-property-ci r——Beetion
15-10-403-in-ineerpreted-and-ciarified-as-fotiowst '
ti)--The--itimitation-to-1986-tevein-is-extended-to-appiy

to-ati-ciasses-of-property-described-in-Pitie—15y-chapter-67

part-iy

fi}——!he-ii-&tatéen-en-the—anouat--of--ta:g--—teviedw-*a
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cycie-beginning--January-~iy--19867y--in--completed--and--new
vaiyations--are--placed-on-the-tax-roiin-and-a-new-base-year
deaignatedy—-+E-the-property-in:

taj--new-cenatructions

tby--expanded;---deltetedr——--repltacedry———--or-—--remodeted
improvements;

tc}--annexed-property;-or

{d3--preperty--~ecenverted--froem--tax-exempt--to--taxabie
seatuas

+63--Property-deacribad-in——auhacctions--t5ytay——through
+5¥¢dy--that--is-~-not-cians-four-or-class-eleven-preperty-is
vaiuved-aceording-to-the-procedures-used-in-1986-but—is-—aiso
subjece--to—the-doilar-cap-in—ecach-taxing-unit-based-on-1986
mitin-tevieds _

+74--Phe-linitation-on-the—amount-of-taxesy-as-ctarified
in-this-seetionry-is-intended-to-ieave-the-property-appraisal
and—vniuieion——uethedoiogy--oE-—the—-depare-ene—-ei--revenue
intactr--Beterminations--of-county-ciassificationsr-sataries
of~tecali-government-officeray—and-ati-other-mattera-in-whieh
total-taxabie-valuation—is-an--integrai--component--are--not
affected--by--15-10-461-—and-15-10-402-except-for-the-use-of
tal.bie-vliustion—-in--iizing-;ttz--ievienr-—in-—!iu&ag--eau
leviesy--the-taxing-—nnits—-of-itocai-government-may-anticeipate
the-—-deficiency~—in--revenues-——-resuiting---£roa——-the-——tax

iimitabions—-in-15-10-401-and-15-10-4027-while-underatanding
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that-regardiess-of-the-amount-of-mitis-leviedy-a--taxpayerts
tiabiiity-—may--not--exceed--the--detiar--ameunt-due-in-each
taring-unit-for-the-1986-tax-year-uniesss

tay--the-taxing-unitis-taxebte-vatuation-decreanes-by-5%
or-more—-from-the-1986—tax-year--if-a-taxing——unitia--tavabie
vaiuatioa-decre&aee-by—5i—er-ere-fren-the—isaGﬁetz*yearv—ib
aay--tevy--additionai--miiis-to-compensate-for-the-decreased
taxabie-vaiuationy-but-in——-no-—case--may--the--miiis—-ievied
e:eeed--n-—nnnber——caieuiated—-éo--equai-—the—-revenue-—fro-
property-taxes-for—the-1986-tax-year-in-that-taxing-unie~

tbi-—a~—ievy--authorired--under--Pitie--2¢-—paised--1ens
revenye-~in--1986-than-was-raised-in-egither-1964-o0r-1985y-in
vhteh—eaae-the—eaiing—nnitwlnyr-after-appravni-by-ehe-votera
in-che-taxing-unit7-raise-each-year-thereafter-an-additionat
nenber-of-miiis-but-may--not—-lievy—~more--revenue--than——the
3-year--average—-of--revenue—-raised-for-that—purpose-during
2984r-19857-and-1986+

tey-——a-ievy-anthorized-in-56-2-11i-that-was-made-in-1566
was—for-itess-than-the-number-of-milis-tevied-in-etther—-1904
ef-—isasr-~én--hieh—eane-the-taxéng*unit-nayr-afeer—apprevai
by-the—vetees—in-the—tuxing-unter-ievy—eaeh-yeet——ehereafte:
an-additionat-number-of-mniliis-but-aay-not-ievy-more-than-the
3-year-—average——number--of--milis--ievied--for-that-purpese
during-19847y-19657-and-1986~

t8)y——The-iimitation—on-the-amcunt-of-taxes--ievied--does

-8- HB 427
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not--appiy——to--the--follewing-—-ievy--or--apeciai-assessment
categoriesy-whecher-or-not-they--are--based--on—-commitmentcs
mede-befere-or-after-approvai-of-15-18-481-and-15-18-402<
ta}--rurai-improvement-distriets;
fb#-—speeiai-imprevenent—din!rieeaf
tey--ievies—--piedged-——for---the--repaynent——of--ponded
indebtednessy-incivding—-tax—increment-bendas
td¥-—-city-street-maintenance-diatricear
tey-—tax-increment—financing-distericess
tEy——sacinfnction—of-4udgnents-againat-a-taxing-unies
tar-—street-iighting-aasecannentss
thy-—-revoiving—funds-to-support-any-categories-apecified
in-this-subaection—¢t8%+
tiy~—teviea-far-econonic—devetopment-authorized-pursuant
te—90-5-3132¢t43+7
t5y——tevieas-—autherired--nnder--7-6-502---for-——juveniie
detention-prograns;-and
tk}--elementary-and-high-achooi-districts;—and

+iy-—poar-fund-levies-anthorized-under-53-2-333:

93 --Che--inication--on-the—amount-of-taxes-ievied-dees
not-appiy-in-a-taxing-unit-if-the-voters-in-the-taxing—-unit
approve-—an-increase-in-tax-tiabitity-following-a-resctutien
of-the-governing-body-of -the-taxing-unit-coneaining:

tay-—-a-finding-that--there--are--insufficient-—funda——te

adequately--cperate-the-taxing-unic-as-a-resuit-of-15-10-40%
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and-35-18-462;
thb)-—an-explanation--of--the-—-nature--of--che--financial
emergencys
tey-—-—an—-escimate--ef--the--amount--of-funding-sherefail
expected-by-the-taxing-units ]
fdj--AwaeAEe-ent-ehat—appiicabie-fund-baiancen—are-et-by
the-end-of-the-fiscal-year-witi-be-depieteds
tey--a-finding-that-there-are-no-atternative-sources—-of
revenues
t£y--a--sunmary--ef--ehe-atternatives-chat-tha-governing
body-of-the-taxing-unit-has-consideredi-and
tg)y-—a-statement—of-the-need-fer-the-—increased--revenue
and-how-ikt-witi-be-useds
t18)-tay-The--iimitacion--on-—the-amount-of-taxes-ievied
deea-not-nppiy-ec—ievies—required—to—address—the—énnding-—oi
retief-—of--suffering--of--inhabitanta--caused--py--faminey
confiagrationy-or-other-pubiic-catemity-
tb)y--The-iimitation-set-forth-in--this--chapter-—on--the
amount-of-taxes-ievied-does-not-appiy-te-ieviea-to-supperts
tiy--a--eitty-county-board-of-heaith-as-provided-in-®itle
sor—chapter-iv—ié—ehe—governing-bodies-oE—the-—ta:ing--units
served-—by--the--board--of--heatth-determiner-after-a-pubiic
hearingr-that-pubiic-heatth-programa-require-funds—te—-ensure
the—public-heaith:-A-levy-for-the-support-of-a--iseat--board

of-—heatth--may-——not--exceed-the-5-miti-timit-established-in
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58-2-23%<
tity-countyr-cityr-or-town—-ambulance-services-authorized
by-a-vete—of-the-etectorate-under-7-34-i182¢2y+
$11)-The-1inttation-on-the-amount-of-taxes-ievied--by--a
taxing—jurisdiction—subject-to-a-statutory-maximum-miti-tevy
does——nob--prevent-a-eaxing-jurisdiction-from-increasing-its
number~-cf-mitis-beyond-the-statutory-maximum—-miitt--evy-—teo
produce-revenue-equal-to-its-1386-revenues
t12y-Fhe--iinitation--en—the-amount-of-caxea-ievied-doen
not-apply-te-a-ievy--inerease-~to--repay--taxes—-patd-—undesr
protest-in-accordance-with-i5-1-4g2=-2
Section 4. section 15-16-117, MCA, is amended to read:
#15-16-117. Personal property —-— treasurer's duty to
collect certain taxes. (1) The county treasurer shall demand
payment of poor fund taxes, authorized by 53-2-32% 53-2-322,
and road taxes, authorized by 7-14-2206 or 7-14-2501 through

7-14-2504, of every person liable therefer for the taxes

whose name dJdoes not appear on the assessment lists. On the
neglect or refusal of any-such a person to pay the same
taxes, the treasurer shall collect the taxes by peizure and
sale of any property owned by the pe:soh.

(2) These taxes must be added upon the assessment lists
to other property taxes of persons paying taxes upon real
and personal property and paid to the county treasurer at

the time of payment of other taxes.
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(3) The procedure for the sale of such property by the
county treasurer for such the taxes must be regulated by
15-16-113 and 15-17-911.

(4) The provisions of this section do not apply to
property for which delinguent property taxes have been
suspended or canceled under the provisions of Title 15,

chapter 24, part 17."

SECTION 5. SEcTION 33-32-103, MCA, IS AMENDED TO READ:

"33-32-103. Utilization review plan. A person may not
conduct a wutilization review of health care services
provided or to be provided to a patient covered under a
cqntract or plan for health care services issued in this
state unless that person, at all timea, maintains with the
commissioner a ocurrent wutilization review plan that
includes:

{1). a description of review criteria, standards, and
procedures to be used in evaluating proposed or delivered
health care services that, to the extent possible, must:

{a) be based on nationally recognized criteria,
standardsa, and procedures;

(b} reflect community standards of care, except that a
utilization review plan for health care services under the
general--reiief--medicai--assistance--or medicaid pregrams
program provided for in Title 53 need not reflect community

gtandards of care;
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(¢) ensure guality of care; and

{d) ensure access to needed health care services;

{2) the provisions by which patients or providers may
seek reconsideration or appeal of adverse decisions by the
person conducting the utilization review;

{3) the type and qualifications of the perscnnel either
employed or under contract to perform the utilization
review;

(4) policies and procedures to ensure that a
representative of the person conducting the utilization
review is reasonably accessible to patients and health care
providers at all times;

(5) pelicies and procedures to ensure compliance with
all applicable state and federal laws to protect the
canfidentiality of individual medical records;

(6) a copy of the materials designed to¢ inform
applicable patients and health care providers of the
requirements of the utilization review plan; and

{7) any other information ae may be required by the
commissioner that is necessary to implement this chapter."

Section 6. Section 39-71-118, MCA, is amended to read:

*39-71-118. Employee, worker, werkmany and volunteer
firefighter defined. (1) The terms "employee"y-*workman'y oOr
“worker" mean:

(a) each person in this state, including a contractor

13- HB 427
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other than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations
while rendering actual service for sueh the corperations for
pay. Casual employees as defined by 39-71-116 are included
as employees if they are not otherwise covered by workers'
compensation and if an employer has elected to be bound by
the provisions of the compensation law for these casual
employments, as provided in 39-71-401(2). Household or
domestic service is excluded.

(b) e--recipient--of--generai--reiitef-who-is—performing
work-for-a-county-of-this--state--under--the--provisions—-of
53-3-363 through--53-3-305 and any juvenile performing work
under authorization of a district court judge in a
delinguency prevention or rehabilitation program;

(e) a peraon receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as

defined in this chapter and whether or not receiving payment

Erom a third party. However, this subsection does not apply
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to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
schopl or community college.

(d) students enrolled and in attendance in programs of
vocaticonal-technical education at designated
vocational-technical centers;

{e) an airman or other persc¢n employed as a volunteer
under 67-2-105; or

(f) a person, other than a juvenile as defined in
subsection {(1){b), performing community service for a
nonprofit organization or association or for a federal,
state, or local government entity under a court order, or an
order from a hearings officer as a result of a probation or
parole violation, whether or not under appointment or
contract of hire with an employer aa defined in this chapter
and whether or not receiving payment from a third party. For
a person covered by the definition in this subsection (f):

(i) compensation benefits must be limited to medical
expenses pursuant to 39-71-704 and an impairment award

pursuant to 39-71-703 that is based upon the minimum wage

. established under Title 39, chapter 3, part 4, for a

full-time employee at the time of the injury; and

(ii) premiums must be paid by the employer, as defined

_in 39-71-117(3), and must be based upon the minimum wage

established under Title 39, chapter 3, part 4, for the
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number of hours of community service required under the
order from the court or hearings officer, ‘

(2) The term "volunteer firefighter* means a
Eirefighter who is an enrolled and active member of a fire
company organized and funded by a county, a rural fire
district, or a fire service area.

{3) (a) If the employer is a partnership or sole
proprietorship, sueh the employer may elect to include as an
employee within the provisions of this chapter any member of
such the partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
business.

{b) 1In the event of sueh an election, the employer must
serve upon the employer's insurer written notice naming the
partners or sole proprietor ﬁo be covered and stating the
level of compensation coverage desired by electing the
amount of wages to be reported, subject to the limitations
in subsection (3)(d). A partner or sole proprietor- is not
considered an employee within this chapter until such notice
has been given,

{(c) A change in elected wages must be in writing and is
effective at the start of the next guarter following
notification.

(d) All weekly compensation benefits must be based on

the amount of elected wages, subject to the minimum and

-16- HB 427



o B &N OO N s w N

10
‘11
12
13
14

15

16
17
is8
19
20
21
22
23
24

25

HB 0427/04

maximum limitations of this subsection. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the electing employer may
elect not less than $900 a month and not wmore than 1 1/2
times the average weekly wage as defined in this chapter.

(4) The trustees of a rural fire district, a county
governing body providing rural £fire protection, or the
county commissioners or trustees for a fire service area may
elect to include as an employee within the provigions of
this chapter any voOlunteer firefighter. A volunteer
firefighter who receives  workers' compensation coverage
under this section may not receive disability benefits under
Title 19, chapter 12.

{5) An employeer-workmanry Or worker in this state whose
services are furnished by a person, association, contractor,
firm, or corporation, other than a temporary service
contractor, to an employer as defined im 39-71-117 is
presumed to be under the control and employment of the
employer. This presumption may be rebutted as provided in
39-71~117(3}.

(6) PFor purposes of this section, an “employeer
workmany or worker in this state” means:

{a) a reeident of Montana who is employed by an
employer and whose employment duties are primarily carried

out or controlled within this state; or
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{(b) a nonresident of Montana whose principal employment
duties are conducted within this state on a regular basis

for an employer.”

SECTION 7. SECTION 40-4-215, MCA, IS AMENDED TO READ:

"40-4-215. Investigations and reports. (1) In contested
custody proceedings and in other custody proceedings if a
parent or the child's custodian s0 reguests, the court may
order an investigation and report concerning custodial
arrangements for the child. If the court orders the
department of family services to conduct the investigation,
the department may charge a reascnable fee. The department
shall waive the fee for conducting the investigation if the
parent or the child's custodian requesting the investigation
is a recipient of aid to families with dependent childrenr
or food stampsy-or-generai-retief-benefits. The cost of the
investigation and report shaii must be paid according to the
final order.

{2) 1In preparing his the report concerning a child, the
investigator may consult any person who may have information
about the child and hims potential custodial arrangements.
Upon order of the court, the investigator may refer the
child to professional personnel for diagnosia. The
investigator may consult with and obtain informaticn from
medical, psychiatric, or other expert persons who have

served the c¢hild in the past without obtaining the consent
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of the parent or the child's custodian; but the child's
consent must be obtained if Be the child has reached the age
of 16 unless the court finds that he the child lacks mental
capacity to consent. If the requirements of subsection {3)
are fuifilled, the investigator's report may be received in
evidence at the hearing.

(3) The court shall mail the investigator's repcrt to
counsel and to any party not represented by counsel at least
10 days prior to-the hearing. The inveatigator shall make
available to counsel and to any party not represented by
coungel the investigator's £file of underlying data and
reports, complete texts of diagnostic reports made to the
investigator pursuant to the praovisions of subsection (2},
and the names and addresses of all persons whom the
investigator has consulted. Any party to the proceeding may
call the investigator and any person whom he the
investigator has consulted for crosa-examination. A party
may not waive his the right_of cross—examination prior to

the hearing.”

Section B. Section 41-3-1122, MCA, is amended to read:

*41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delinquent youth —
reimbursement by county. (1) Whenever a youth who is a youth
in need of‘care, a youth in need of supervision, or a

delinguent youth is placed by the department of family
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services in a youth care facility, the department shall pay,
within the limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, clothing, personal
needs, treatment, and room of the youth.

(2) On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half of the nonfederal share of
the paymsnts 80 made during the month. The county must make
reimbursement to the department within 20 days after the
claim is presented.

(3) Except as provided in subsection (4), when a
county's level of expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligation for foster care
expenditures.

(4) 1If a county's level of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county's level
of expenditure for purposes of determining the county's
reimbursement specified in subsection (3) is the level of
expenditures for £iscal year 1987 or the average of
expenditures for fimcal years 1984 through 1987, whichever
is leas.

{5) A county that was state-assumed prior to 1987, BUT

AT A LATER DATE REASSUMES RESPONSIBILITY PURSUANT TO
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53-2-811, ip responsible for reimbursement of foster care

expenditures up to the county's calculated level of

expenditures for fiscal year 1987 as if the county had not

been state-assumed.

+53{6) The department shall conduct or arrange for the

review.required under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed by the department.™

Section 9. sSection 52-1-110, MCA, is amended to read:

®*52-1-110. County contzribution for salaries and travel
of protective services employees. (1) Upon tranasfer of
certain functions of the county welfare department to the
department of family services as provided in section 12,
Chapter 609, Laws of 1987, the salaries and travel expenses,
as provided in 2-18-501 through 2-18-503, of protective
services employees must be paid by the department of family
services. The board of county commissioners shall reimburse
the department of family services from county poor funds in
an amcunt egual to that county's expenditures for salaries,
travel expenses, and indirect costs of protective services
employees in fiscal year 1987, adjusted for annual
inflation.

(2) A county that was state—assumed prior to 1987, BUT

AT A LATER DATE REASSUMES RESPONSIBILITY PURSUANT TO

53-2-811, is responsible for reimbursement of salaries,

travel expenges, and indirect costs up to the county's
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calculated level of expenditures for fiscal year 1987 as if

the county had not been state-assumed.

t24(3) On or before the 20th day of the month following
the month for which payments were made for protective
services employees' salaries, travel, and indirect costs,
the department of family services shall present to the board
of county commissioners a claim for the required
reimbursement. The board of county commissioners shall make
such the reimbursement within 20 days after the presentation

of the claim,*

SECTION 10. SECTION 53-2-201, MCA, IS AMENDED TO READ:

*53-2-201. Powers and duties of department. (1) The
department shall:
(a) administer o¢ and supervise public assistance,

including the provision of food stamps, food commodities,

ald to families with dependent children, energy assistance,

weatherization, vocational rehabilitation, services for

pergong with severe disabilities, developmental disability

services, and medical care payments in behalf of recipients

of public assistance;
{b) give consultant Bervice to private institutions

providing care for the needy, indigent, handicapped, or
dependent adults;

{c) cooperate with other state agencies and develop

provisions for services to the blind, including the
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prevention of blindness, the location of blindé persons,
medical services for eye conditions, and vocational guidance
snd training of the blind;

{(4) provide services in respect to organization and
supervise county departments of public welfare and county
boards of public welfare in the administration of public
assistance functions and for efficiency and economy;

(e} assist and cooperate with other state and federal
departments, bureaus, agencies, and institutions, when se
requested, by performing services in conformity with public
assistance purposes;

(f) administer all state and federal funds allocated to
the - department for public assistance and do all things
necessary, in conforaity with federal and state law, for the
proper fulfillment of public assistance purposes; and

{g) make rules governing payment for services and
supplies provided to recipients of public assistance.

{2} The department may!

"{a)} purchase, exchange, condemn, or receive by g%ft
either real or personal property which ia necessary to carry
out its public assistance functions. Title to property
obtained under this subsection shaii must be taken in the
name of the state of Montana for the use and benefit of the
department.

{(b) contract with the federal government to carry out
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its public assistance functions. The department may do all

things necessary in order to avail itself of federal aid and

~ assistance.

{c) make rulea, consistent with state and federal law,
establishing the amount, scope, and duration of services toc

be provided to recipients of public assistance."”

SECTION 11. SECTION 53-2-203, MCA, IS AMENDED TO READ:

"53-2-203. Department to maintain merit system and
supervise public assistance personnel. i} The department
shall: '

ta¥{l] maintain a merit system pertaining- to
qualifications for appointment, terms of office, annual
merit rating, releases, promotions, and salary schedules for
all public assistance personnel; personnel standards shaii
must conform as far as possible with general standards
established or required by the federal government;

+by{2]) have examinations held from time to time
throughout the state to establish and furnish to county
departments 1lists, in order of merit, of persons eligible
for appointment;

te¥(3) develop policies relating to educational leave
of employees and to ataff deveiopnent needs;

td¥(4) supervise the appointment, dismissal, and entire
status of the public assistance personnel attached to county

boards in accordance with the merit system.
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‘£2¥y--Ali--pubiic-assistance-personnei-shati-be-residents
of-this-state-unieas-te—in-impossibie-te-find-—renidents——-of
this--state~-poasessing-quatificationn-required-by-the-merit
systens—-If-possibiey-county-assistance--personneir--shaii--be
residents-of-the-county-in-which-they-work:"

Section 12. section 53-2-207, MCA, is amended to read:

*53-2-207. Power Of department in administering state

grants-in-aid and federal funds. In administering or

supervising any state or federal funds appropriated or made
available to the department for public assistance purposes,
the department shaii-have has the authority to:

(1) require as-a-condition-for-receiving-qrants-in-aid
that the county shaii to bear the proportion of the totél of
local public agsistance as is fixed by law relating to sueh
the assistance;

(2) make use 6: all legal processes to enforce the

minimum standards prescribed for public assistance purposes

by the department under-iaws-providing-for-grants-in-aidsy
provided-thakt-such-standarde-shati-not-exceed-—-in——-cost--the
amovnt-derived-from-tevies-estabiished-by-state-taw; and

(3) require that each part of the public assistance

laws shaii be in effect in all counties of the state.”
Section10:-—Section-53—2-3017-MEA7-is-amended-to-reads--
153-3-38kv-—County-departmenta—to-be-established:---Phere

shatt must-—-be-—-estabiished--in—-ecaeh--county-of-the-atater
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ezeepe--in—-a--eoanty——that--has--tranpferred---its*-—pubiie
asaiatance--and--protective-services-responpibiiities-to—-the
state-under—the-previsions-ef-part--8--of--this-—chapter;—a
county--department-of-publiec-welfarer-which-shati-consiae-of
n-eeunty-beard-ai-pubiie—weiEate—and-sneh-ata!E—perseﬁnei---
may-be-necesanry-far-the-efficient-performance-of-the-pubiie
assiueanée-aetivities—of-the-eeuntyr-ii--cenditions-'varraut
and--if-—two-—or-more—county-boards-enter-into-an-agreementy
two-or-more-counties-may--eembina--into--one-—adminiscrative
unit--and--use--the--same--staff--persennei-—-throughoue——tche

adminiserative-unites2

Section—1t——gection—53-2-3021-MEA7-is-amended—te—reads——

453-2-382r—-County-—-—-commissionera---ex--cfficio-—county
weifere—beardr Hecept—in-a-county-that-has--transferred——its
public--ansistance—-and-protective-services-responsibilities
eo—ehe-staEe-undcr-part-anoi-thia—chapeérr-the Zhe-board--of
county--commiasioners--shaii--be is--the-—-ex-officic-county
weifare-board--and—-is——hereby-—authorized--te--devote--such
additianai~-eile--for——pnbiie——assistaaee-—naheets-aa—nay-be
found-necensarys-The-members-of-——the—-county--weitfare--beard
shaii--receive--the-same-compensation-for-their-servicea-and
the-saue—niieage-when-aeting—ae-the—eounty-beardv—ai——pubtie
weifare-—aa—-they-reeeive-when-aeeing-as—the—board-ef-ceﬁnty
commissionersr—and-shaii-be Phe--board--is--iimited--as——te

meetings—-as--new--provided-by-tawy-and-the-compensation-and
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miteage-of-the-members-of-the-board-shaii must-be-paid--from
eounty¥4fundav—-Ehey——-ay—+trnnuaee——busineas--aa-a-boafd-ei

county-comminsiconers-and-as-a-couney-wetfare-—board--en--the

- same-—dayy--and--in—-such-cases-they-shaii must-be-paid-as-a

beard--of--county--commissioners-—-but-——may---not---receive

compensation——far——more-—-than--i-dayls-work-for-ati-servicesa

performed-on—the-same-catendar-day-*
Section—12--gection-53-2—3047-HEAT-in-amended-to-reads--
453+32-304z--Statff-personnei-of——ceunty——deparements €31}

aach*-eakney--heaed—-shai&—aeieee—ené-appeént-fron—u—tiat—of

quatified-persons-furnished-by-the—department-of-social--and

rehabitication——services——-such-—staff--personnei——as—are the

board-determinea—necessaryr——-Phe——staff--personnei--in--each

county——shaii-consiat-of-at-ieast-one-qualified-atatf-worker

tor-inveatigatory-and-such-cierks-and-stenographers——as——nmay

be--decided the--board--determines-necessaryr—Iif-conditions

warraney--the--county--boardy~~with--the--approvai--of-—-the

departnent-—-of--goctai-—and--rehabititation——servicear——may

. appeint--seme a--fully--gqualified--persen--iisted--by-——the

department--as--superviser-of—-ita-staff-personnei:-The-statf
personnei-of-ecach-county-departaent-are-directiy-responaibie
to-the-county-~boardy-~but--the--department--of--sociat--and
rehabititation--~services--may--supervise——such the--eounty
employees-in-reapect-to-the-efficient-and—proper-performance
of-their-dutiess-Bhe-county-board-of-publtic-velfare-may--net
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dismiss—-any--member--ef--the--staff--personnei——without—the

-approvai-of-the--departaent--of--asecini——and--vrehabitivation

servicesr--!he--depa!e-ent--nay--raquest-the—eeunty-bea:d—ee
dis-iss-any*-e-ber-oi-the—staif—per:ennei—ior-—ineifécicney1
incangeeeneer-—ef--ainiicr--cunaee--Qhe-—finai-nnehoriey-éer
dismissai--is——the—-county--boardr-——In-—counties--where-—the
deparement-has-assuned-the-adminiatration—of-weifare-dutiesy
the—Einai-anEhotity-fcr-dislissai-io—-the-fdirecter-—eﬁ-—the
depastuents
t23--Pubiic--assistance——staff-personnei-attached—to-the
county-board-shail must-be-paid-from-state-pubiic-assiatance
funds-both-their--sataries-—and--their--travei--expenses——aa
provided-Eer-in-2-18-50&-ehreugh-i—is—ﬁoa-when—away-ireu—the
county--seat--in--the—performance--ef-their-dutiersr-but—the
county--board-——of--pubtic--weifare-—-shaiti---reimburse———the
department-of-sociai-and-rehabiiitation-services from-county
poor--funds--the--full--amount-—of--~che--salaries-and-travei
expenses—not-reimbursed-to-the--deparcment—-by—-the--federai
government--—and---the-—-£fuii--gmount--of--the—-departmentis
administrative——cests——which that——are-—atiocated--by-——the
depcrennne--te—-the--eounty-iet-ehe-adniniatrntéen-ef-eeunty
ueiinee-peogra-a—ana-net-re*lbn!sed—tc-the-departuene—by-bhe
Eednrli—gevernlentt-snder-ei!eumﬂtaneea--preneribed——by——the
éep-re-ent--—e£~--eeiai--and-—rehabiiitatien—-aervieesr—-the

rei-bur.e-eat-by-the-eeunty-heard-eé-pub!*e-weiiare--ny-—be
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teas--than——the--county—-share--aa--preseribed-above in—this
subsections-Ali-other-administrative-—conts——of--the--county
department-shati-atso gggg—be-pnéd—fren—eean;y-poor-Eunéar
t+3}--en-—or--before——tne-20th-day-of-the-month-foiiewing
the-month—Far-which-the-payments-to-—the--pubtic——assistance
ataii--personaei-—ei-the*:ounty—weee—nade7-the-deparenent—éf
seeciai-and-rehabilitation——servicen--shati--preasent--to--the
eeunty—departnent-oi~pubiie-weiEare-n-eiain—fer-hpe~reqnired
reinbursementsy—--The--county--board--shati--make--such the
seinbursements-within-20-days-after-the-presentation-of--the
eiainr—-ané--the-—depertnene--eE—-aoeiai--und-rehcbii*eatien
services-shati-credit-taddy-eil-such the--reimbursements--to
its-aceount-for-aduiniserative-contar
f4}—-!6--n-~eonnty-has—trauufer!ed*iha-pnbiie-easiseanee
and-pteteetive-servteeu~:eupensib&iieéea—te*the-state--undet
pare-nB-«ai—-thia--ehapte!1*the-appreprinte-depafh-ent—ahati
aeie=t1-*appoinef-—and--supervine»--uii——-neeeeaary-—-pub&ée
csaistnnee—-and-»pretaceéve-servieea—personneiy—ineiuding-ii
neeeaaary--a—-supervilor--of--steff—-personnelv-v-ali-——sueh
pefsennei—are-éireeeiy-reaponsibie-to—that-é?partnentr“
Section—13--gection-53-2-3067-MEA7-in-amended-to-read:—-
853-3-306---Bounty———department---charged---with---lecal
adninistration-of-public-assiscancer Exeept—in-a-county-that
has--—-transferred-—-its--pubtic--assistance——and--protective

servieeu-reaponsibilities-to—the-shate-unﬂer-part-e-oé——this
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ehaptery--the Fhe-county-department-of-publtic-weifare-shaii
be ins-charged-with-the-iceat-administration-of-aii-forma--of
pubiic--assistance--eoperationa—in-the-countys-Aii-such-teeal

adminiseration-of-publtie-assistance-must-conferm-to--£ederal

and-state-law-and-the-ruies-as-estabiished-by-the-department
of-seciat-and-rehabiiitation-servicess® '

Section 13. section 53-2-322, MCA, is amended to read:

"53-2-322. County to levy taxes, budget, and make
expenditures for public asgistance activities. (1) The board
of county commissioners in each county shall levy 13.5 mills
for the county poor fund as provided by law or so much
thereof of that amcunt as may be necessary. Phe--board--—may

ievy-an-additional-33-milia-if-approved-by-the-veters—in—the

county—-for—figcal-year-1393v-A-county-shalti-evy-sufficient

miils—ko-reimburse--the——-state--for--any--adminiatrative——or

eperakional-—conts——in--excesas--of-—the-—administrative——-and

operationai-costa-for-£fiscali-year—-1993;-Phe-deparement—-shali

notify--the-—counties--of-the-number—cf-miiis-required-to-be

ievieds Eonnties——-tranaferring---pubiic---asaistance---and
protective-services-responsibilitien-to-the-state-under-part
8--of--thia--chapter--may--not-ievy-more-than—-the-difference
between-13-5-mitis-and-the-stete—ievy-pursuant—to--53-2-813<

COUNPIHG~--TRANGPEBRRING--PINANCIAL--RASPONSIREILIPY-POR-PUBLEEE

ASSISPANCE-AND-PROPHEPIVE-SERVICES-RESPONSIBFh¥PIH6——F0--PHB

BEATH--UNDER--PARP——8-OP-PHIS-CHAPPHR-MA¥ -~ NOP-LEVY-MORE-PHAN
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PHE--DIFFERENCE--BBTWBEN—-1375--MibhS--ANB-—FHB--BPATR--EHVY

PURSUANT-$0-53-2-8%3c THE BOARD MAY LEVY UP TO AN ADDITIONAL

12 MILLS IF APPROVED BY THE VOTERS IN THE COUNTY. A COUNTY

SHALL LEVY SOUFFICIENT MILLS TO REIMBURSE THE STATE FOR ANY

ADMINISTRATIVE OR OPERATIONAL COSTS IN EXCESS OF THE

ADMINISTRATIVE AND OPERATTONAL COSTS FOR THE PREVIOUS PISCAL

YEAR. THE DEPARTMENT SHALL NOTIFY THE COUNTIES OF THE NUMBER

OF HMILLS REQUIRED TO BE LEVIED. ONCE AN ADDITIONAL LEVY HAS
BEEN APPROVED, THE AMOURNT OF THE APPFROVED LEVY MAY CONTINUE

TO BE LEVIED WITHOUT VOTER APPROVAL.

{2) The board shall budget and expend so much of the
funds in the county poor fund for public assistance and
protective services purposes as willi--enabie--the-county
welfare-departnent-to-pay-the-~general-retief-~activities——of
the--conney——and KECESSARY to reimburse the department of
seciat-and-rehabititation-aervices and the dJdepartment of
family BServices for the county's proportionate share of the
administrative costs of-the-county-weifare-department and of
all public assistance and protective servicea and its
proﬁortionate share of any other public assistance activity
that may be carried on jointly by the state and the county.

(3) The amounts set up in the budget for the
reimbursements to the department of-—-—-seciai----and
rehabiiitation---pervices and the departnent- of family

services shaii must be sufficient to make all of these
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reimburgements in full. The budget shaii must make deparate

provision for each one of these Public assistance and
protective services activities, and proper accountes shati
sust be established for the funds for all sueh the
activities.

(4) The department of--—sociai--and--rehabiltecation
services shall submit to the counties, no later than May 10,
the most current county participation percentages that are
necessary to establish preliminary county budgets. As spoon
as the county proposed budget provided for in 7-6-2315 has
been agreed upon, a copy therecf-shaii-without-deiay must be
mailed to the department of--soeiai-—and--rehabititation
services, and at any time before the final adoption of the
budget, the department shall make such recommendations with
regard to changes in any part of the budget relating to the
county poor fund as considered necessary in order to enable
the county to discharge its obligations under the public
assistance laws,

{5) The depa:t-ent ef---pociali-—-and--~rehabilitation
services shall promptly examine the county proposed budget
in order to ascertain if the amounts provided for
reimbursemente to the department are likely to be sufficient
and shall notify the county clerk of its findings. The board
shall make such changes in the amounts provided for

reimbursements, if Any are required, in order that the
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county will be able to make the reimbursements in full.

(6) The board of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the
department of--sociai-—-and--rehabilitation-servieea without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

{7) HNo-part—of-the The county poor fund, irrespective
of the source of any part thereef of the fund, may not be
used directly or indirectly for the erection or improvement
of any county building 80 long as the fund is needed for
generai-retief-expenditures-by-the-county-or—is--needed--for
paying the county's proportionate share of public assistance
and protective Bervices or its proportionate share of any
other public assistance activity that may be carried on
jointly by the state and the county. Expenditures for
improvement of any county buildings used directly for care
of the poor, except a county hospital or county nursing
home, may be made out of any-meoneys money in the county poor
fund, whether such-moneys-are the money was produced by the
33:5-mi¥t mill levy provided for in subsection (1) of-this
seetion or from any additional 1levy authorized or--te--be
authorized by law. Buch The expenditure shaii may be

authorized only when any county building used for the care
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of the poor must be improved in order to meet 1legal
standards required for such-buiidings the building by the
department of health and envirommental sciences and when
such the expenditure has been approved by the department of
social and rehabilitation services and the dJdepartment of
tanily gervices.

{8) Money imn the county poor fund may be used as

matching funds for the receipt of federal money."

SECTION 14. SECTION 53-2-601, MCA, IS AMENDED TO READ:

*53-2-601. Disgqualification from public assistance when
property transferred for purpose of gqualifying for public
assistance. The department may deny public assistance to any
person who has divested-himself directly or indirectly of
transferred any property for the purpose of gualifying for
public assistance. The department shaii-make may adopt rules
that raise a rebuttable presumption that any transfer of
property within 30 months of the date of application fer
generai--retief was Cfor the purpose of qualifying for such
assistance. The-departnent-may-aiso--make--rules——-consiscent
with--federal--iew--raising-a-nimitar-rebuttabie-presumption
for-purposea-of-state-administered-federal-pubiic-anssistance

programa-authorized-under-Piete-53="

SECTION 15. SECTION 53-2-606, MCA, IS5 AMENDED TO READ:

*53-2-606. Right of appeal. (1) If an application for

assistance under—this-title for food stamps, aid to families
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with .dependent children, or medicaid is not acted upon

pru-pfly or if a decision is made with which the applicant

or recipient is not satisfied, ke the applicant or recipient

may appeal to the board of social and rehabilitation appeals
for a fair hearing by addressing a request for a hearing to
the department. The board of :cpial and rehabilitation
appeals shall, upon receipt of a request for a hearing, give
the applicant or recipient prompt notice and opportunity for
a fair hearing. A—county-weifare-board-whieh-is-invoived-in
a-grievance-shaii-be-represented-at-auch-a-hearingr

(2) The department may upeon its own motion review any
decision ©of a county welfare board and may consider any
application upon which a decision has not been made by the
county board within a reasonable time from the filing

thereef of the decision. The department may have an

additional investigation made and shall make a decision as
to the granting of assistance and the amount of assistance
to be granted the applicant as in its opinion is justified
and in conformity with the provisions of this title.

(3) If the department reviews a county decision on its
own motion, applicants or recipients affected by the
decisions of the department shall upon request be given
reasonable notice and an opportunity for a fair hearing by
the board of social and rehabilitation appeals.

(4) All decisions of the department or the board of
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social and rehabilitation appeals are final and are binding

and shait must be complied with by the county department.”

SECTION 16. SBCTION 53-2-608, MCA, IS AMENDED TO READ:

"53-2-608. Method of issuing assistance grants. (1)
Checks in payment of public assistancey-with-the-exception
of-¢generai-reiiefs-shail must be issued by the department of
social and rehabilitation services upon ~approved
certificates of award and reports of changes of such
eligible grantees as are forwarded by the county department
to the state department, and all sueh checks wiit must be
mailed to the individual recipient or the appropriate
vendor. The checks in payment of public assistance shaii
must be issued in the full approved amount for each eligible
approved grantee, and the original monthly payment sha*i
must be from the state public assistance accounts. All
public assistance checks shaii représent cash on demand at
full par value to the recipient and vendor.

(2) Whenever the department of social and
rehabilitation services, acting pursuant to standards
established by the department, determines that any otherwise
eligible recipient of public assistance has, by reason of

any physical or mental condition, such inability to manage

funds that making payments to him the recipient would be

contrary to his the recipient's welfare, the department may,

under standards established under the state plan, make the
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public assistance payment on behalf of sueh the recipient to
another perscn found by the department to be interested in
or concerned with the welfare of snch-needy—-individual the
recipient.*”

SECTION 17. SECTION 53-2-610, MCA, IS AMENDED TO READ:

"53-2-610. County to reimburse dJdepartment. (1) On or
before the 20th of each month, the department of social and
rehabilitation Bervices shall prgsent a claim Ffor
reimbursement to each county department for its
proportionate share of public assistance granted in the
county to recipients during the month and for vendor medical
payments made on behalf of recipients in the previous month,
The county department shall make the reimbursement to the
department of social and rehabilitation services within 20
days after the claim is presented.

{2) The counties may not be required to reimburse the
department of social and rehabilitation services for:

{a) any portion of public assistance paid to a
household eligible for aid to families with dependent
children iE the household includes an enrolled Indian who is
the caretaker relative of a needy dependent child; or

{b) any payment on behalf of any perscn in a
state-operated medical institution.

t3y——The--federai--government-may-reimburse-the-state-of

Mentana-on-behalf-of-counties-providing--generai--relief--to
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enrolied——indians--a-sum-in-iieu-cf-taxea-which-the—counties
wouid-ceiiece-if-the-2ands-of-such-indians-were—not-in—trust
statuss

t4¥{3) (a) From the original date of entrustment or the
original date of state residency, whichever is earlier,
recipients of public assistance who become wards or patients
in a 1licensed nursing home or hospital, foster home, or
private charitable institution shaii-be are the Einancial
responsibility of the appropriate county as provided in
subsections t4ytby {3)[(b) through +4}td} {3}(4).

(b} The county in which commitment of an adult is
initiated is  considered the county of financial
responsibility except where court decree declares the
residency to be otherwise. When an adult is transferred from
a facility or institution to one of the above-enumerated

Eacilities listed in subsection {3}(a), the county which

that initiated the original commitment i8 considered the
county of financial responsibility except in the case of an
adult transfer from an out-of-state institution, in which
cage the county in which the facility is located is
considered the county of financial responsibility.

(¢c) 1In all cases where in which a minor patient or ward
is involved, the county of financial regponsibility is the
county in which the parent or guérdlan resides. If the

custody of a minor is entrusted to a state agency, the
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agency may make a reasonable declaration of the county
reaidency of its ward using applicable guidelines enumerated
in this section.

{d) If a person is or becomes an adult while in an
institution, he the person may determine his-swn the county
of residence when he the person i3 restored to competency
and released. The person becones the financial
responsibility of the new county of residence.*

Section 18. section 53-2-801, MCA, is amended to read:

®53-2-801. Purpose. The purpose of this part is to
provide for the department of social and rehabilitation
services to assume all reaponsibilities for public
agsistance programsy—-except-fer-general-relief-as—-provided
in-ehapter—3y and for the department of family services to

assume all responsibilities for protective services for

children and adults that, as of July 1, 1983, are provided
by the counties pursuant to Titles 41 and 53. The assumption
may become effective only at the option and with the express
consent of each individual county requesting state

agsunption. STATE ASSUMPTION ALLOWS COUNTIES TO PAY THE

STATE THE PROCEEDS FROM THE 9-MILL LEVY PROVIDED POR IN

53-2-813 RATHER THAN AN AMOUNT BASED ON THE ACTUAL COST OF

PROVIDING PUBLIC ASSISTANCE AND PROTECTIVE SERVICES IN THE

COONTY. COUNTIES THAT OPT FOR STATE ASSUMPTION MAY PROVIDE

OTHER _OPPTIONAL SERVICES FOR INDIGENTS WITH MONEY AVAILABLE
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FROM FUNDS DERIVED FROM THE DIFFERENCE BETWEEN THE 9-MILL
LEVY AND THE MAXIMUM AMOUNT OF 13.5 MILLS PERMITTED BY
53-2-322."

Section 19. section 53-2-802, MCA, is amended to read:

"53~2-802. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1) ™“County department™ means the county department ofF
public welfare provided for in part 3 of this chapter.

(2) “Hill levy equivalent means the piior year's
expenditure divided by the value of 1 mill,

{3) "Needy person" is one who is eligible for public
assistance under the laws of this state. ~

{(4) “Protective services” means services to children
and adults to be provided by the department of family
services as permitted by Titles 41 and 53.

(5) "Public assistance" or "assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county department, regardless of
the ariginal gource of assistancez-except-general-retrief-as
provided-in-chapter-3.

(6} "State assumption" means the transfer to the

department of social and rehabilitation services and the
department of family services fer—the-ceunty by the board of
county commissioners of all powers and duties, including

staff personnel as provided in 53-2-301 through 53-2-306 Snd
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FOR public assistance and protective services, respectively,
provided by the county department pursuant to Titles 41 and
53, except as otherwise specifically provided in this part.
A COUNTY MAY CONTINUE TO PROVIDE OPTIONAL INDIGENT

ASSISTANCE AS PROVIDED IN [SECTION 24] AND NURSING HOME AND

HOSPITAL SERVICES AS PROVIDED IN 7-6-2512."

Section 20. section 53-2-803, MCA, is amended to read:
"53-2-803. Authority to adopt rules. ¢i} The department
of social and rehabilitation services and the department of
family services may adopt rules necessary to carry out the
pufpoaes of this part, including implementing transfer of
the county programs to each department, respectively.
t23--Fhe--department——of-—-sociat---and---rehabilitation
services-pay-adopt-ruiess
fai-jto--detetnine--ehe--anonntf——acepey—and—earation—of
general-rejiefr-which-may--noe--exceed--these--services—~and
ameunts--—-payablie---under---the--department--of-—soaciat--and
rehabtiitation-servicesi-programs—of-—nedicaid--and--atd-—-te
Enniiiea——with--dependent—chiidren—aa-neeessary—tn—carryfone
the-purpeses-of-this-part;-and
tby—estabiiahing-a-aystem-of--penatties--and--sanctions
appiicabie--~-te——providers——-of--heaith-related-—-services--to
state-assumed--counties--in——-aceordance—--with---53-6-111¢2¥

through-+5y="

Section 21. section 53-2-811, MCA, is amended to read:
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*53-2-811. Transfer of county public assistance and

protective services to state departments -- reassumption of

responsibility. (1) All authority-granted-to-the-board-of
county---commissioners——-to---estabiish---and---operate----a

RESPONSIBILITY OF A COUNTY FOR public assistance pregram and

provide prdtective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the department of
social and rehabilitation services and the departnentl of
family services, respectively, except that the county
attorney shall continue to provide legal assistance and
representation for the purposes of adult and chilid
protective services without charge and all debts and
obligat@ons incurred prior to the effective date of state
assumption continue as the responsibility of the county.

(2) The board of county commissioners, after publié
hearing, may by resolution or ordinance transfer to the
department of social and rehabilitation services and the
department of £family services all powers and duties for
public assistance and protective services for children and
adults, respectiQely. including the selection, supervision,
and termination of staff personnel associated wifh the
performance  of these activities. Upon the effective date of
such the tranafer, the department of social and
rehabilitation services and the department of Ffamily

services shall assume all powers and duties related to
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public aasistance and protective services, reshectivaly, and
accorded by law to the county welfare department. If the
notice required in subsection (3)vis given, the transfer is
effective at the start of the next state fiscal year. .

{31) Counties opting for state assumption or-reassuming
reapensibriity shall notify the department of social and
rehabilitation services and the department of family
services at-teast-96-days-prior-to—the-start-—af--the--state
Eiscai——year-nntess—the—time-periad-és-waived:in-wheie—or-in

part-by-the-director-of-each-department within-30-days-after

fthe—effective-date—of-thizs—aectioni~ A-county-shalti--notify

the—department—ei—seeiaiwaﬂd—rehabéiétabion-serviees-and-the

department--of--family--services by October 1 if the county

wishes to change its status on the following July 1. A

COUNTY THAT HAS OPTED FOR STATE ASSUMPTION PRIOR TO JULY 1,

1995, MAY REASSUME RESPONSIBILITY FOR PUBLIC ASSISTANCE AND

PROTECTIVE SERVICES ON JULY 1, 1996, IF THE COUNTY NOTIFIES

THE DEPARTMENT PRIOR TC SEPTEMBER 30, 1995,

(4) Counties opting for state assumption shall permit
the department of social and rehabilitation services and the
department of family gervices to use the same facilities
currently occupied by the county department or substantially
equal facilities, with fair rental value for such the
facilities to be paid by each department. Counties opting

for state assumption shall transfer to the appropriate
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department all materials, equipment, and supplies used in

the operation of the county department and which were paid

for in whole or in part with federal or state funds.”
Section 22, section 53-2-812, MCA, is amended to read:

*53-2-812. State assumption -- permanent transfer to

state —— exceptions. <%y A EXCEPT AS PROVIDED IN THIS

SECTION, A county opting for state assumption does so on a
complete and permanent basisy-uniess-the-county-regqnesca-—-to
retain--or-reassume-respensibility-for-medical-assintanee-or
monetary-payments-to-needy-persons-as-provided-in-Pitie--53y

chapter--3y. State assumption OR REASSUMPTION must be made

pursuant to the adoption of a resolution or ordinance as
provided in 53-2-811(2) and notice to the department of

social and rehabilitation services and_ the department of

family services as provided in 53-2-811(3). A county that

has opted for state assumption prior to fthe-effective--date

of--this—-sectien} JULY 1, 1995, may reassume respongibility

for public assistance and protective gervices if notice ias

provided pursuant to 53-2-811(2) and (3). A county shall

notify the department of social and rehabilitation services

and the department of family services by October 1 if the

county wishes to change its status on the following July 1.

Hnder--auch-—a-—-retention--or-—reassumptiony-staff-personnei
continue-under—-the-supervisien—-and-controi-ef-the-department

of-gocial-and-rehabititation-services-but-the The deparénent
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may-contract-with-the-counties—for-the-operation-of-programs

provided-in-Pitie--537--chapter--3z UNDER A RETENTION OR

REASSUMPTION, STAFF PERSONNEL CONTINUE UNDER THE SUPERVISION

AND CONTROL OF THE DEPARTMENT. ALL DEBTS AND OBLIGATIONS OF

THE DEPARTMENT AND THE DEPARTMENT OF FAMILY SBERVICES

PERTAINING TO PUBLIC ASSISTANCE AND PROTECTIVE SERVICES AT
THE TIME OF REASSUMPTION MUST BE TRANSPERRED TO THE COUNTY

OPTING FPOR REASSUMPTION. A COUNTY MAY NOT RETAIN OR REASSIIME

ASSISTANCE PROGRAMS PARTIALLY FUNDED BY THE FEDERAL

GOVERNMENT, A-county-may-not-retain-er--reassume--assistance
programs—-partiaily-funded-by-the-federai-governments
t2y——A----ecounty————transferring----aiti-———duties——--and

responsibiltities———to-—-the-—-seate——-pay--reassune——iimited

- respeansibility-for-medicai-asaintance-or--menetary--payments

to-~-needy--parsona-as-provided-in-subaection-{ti)-but-may-noe
thereafter-request-£uii-state-assunption--A-county-inteiatiy
requesting--iimited--state-—-assumption--may--not-—-thersafter
request-full-state-assumptions-A-county-opting--for--iimited
or—-—-full--state——assusption--does——so--on-a-permanent-basiny
exeepéraa-previded-in-thés—seeeionf"

Section 23. Section 53-2-813, MCA, is amended to read:

*53-2-813. Mill levy for counties transferring public

assistance and protective services. (1) For the purpose of

. this part, ¥2 9 mills must be levied annually in those

counties opting for state assumption.
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{2) Per--a-county-eiecting-state-assumption-before-duity
r-39867-the--proceedn--of-——-the--miti--itevy--estabiished--in
subsection——+{i)-—-must--be——deposited-—-in—-the—-state-apecial
revenue—fund-in-the-scate—treasury—£for—the-purpose-of-paying
the-expenses—of-the-department-of-sociat-and--rehabiiitation
servicess—--Phe-~-miti---levy---may-—not--exceed~~i2--miiiay
netwithstanding-actuai—expenditures-made-by-the-departments

+3% For a county electing state assumption en-er--after
July-—317--1986, the proceeds of the mill levy established in
subsection (1) must be deposited in the atate special
revenue fund in the state treasury to the credit of the
department of social and rehabilitation services. The
general fund authority of the department of social and
rehabilitation services shail must be reduced and the
general fund authority of the department of family services
sheil: must be increased by an amount egual to the county's
expenditures for child and adult protective services in the
fiscal year immediately preceding state assumption. The-miii
ievy--—aay-;aet--e!eeed--ii—-aiiisr——notvithntanding——aetua}
expenditures-—made-—by-—the-—-departament—~-of---aociat---and
rehabiiteation———-services———and--the-~department——of--family
seryicess

t4)~-Por-a-county-retaining--er--reassuming—-operationa
reaponaibitity--for--medicai-assistance—or-monetary-payments

to-needy-persens-as-provided-in-53-2-8127-the-ievy--provided
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in---subsection——{i}--must--he--reduced—-by--the--aiti--tevy
equivaient-expended-by-that-county-—or--the--department——for
such——-purposes--in-the-£fisealt-year-innediateiy-preceding—the
eption-to-retain-or-reassune-such-responsibitiey:"

NEW SECTION. Section 24, ~Tenwral ~~Telief INDIGENT
ASSISTANCE ~-- optional county program. (1) A county may

provide a program of genmerai-reiief INDIGENT ASSISTANCE that

it determines necessary. The program may include assistance
for food, clothing, shelter, transpoftation, and medical
assistance for individuals not eligible for state or federal
programs providing similar assistance. A caﬁnty may provide
for the burial of indigents., The generai--relief--agetivities

INDIGERT ASSISTANCE PROGRAM of the county ineiude INCLUDES:

(a} JOB__SEARCH, job training, WORK-FOR-ASSISTANCE, and

employment programs autherized-under-Pitie-—53y--chapter--27
part-i3; AND

{(b) generat-—relief--assistance-benefits—as-provided-in
Ficie-53y-chapter-3y-part-2+-and

te} health care, preventive care, and wellness programs
as determined by the county commissioners.

(2) A county may establish the criteria for determining
eligibility for assistance, including but not limited to
residency requirements, limits on income and resources, and
the amount, scope, and duration of assistance.

{3) A county may deny assistance for a reasonable
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period if a person has voluntarily left employment without
good cause or is discharged due to misconduct.

{4) The program may be funded with money derived from
the county poor fund mill levy established in §3-2-322.

Section 25. Section 53-2-1101, MCA, is amended to read:

"53-2-1101. Legislative findings. The legislature finds
and declares that:

{1) many economically disadvantaged persons are unable
to take their place in the economic mainstream of society
because they lack the skills and training needed to obtain
productive employment or to avoid long-term dependency on
public assistance programs;

{(2) existing state and federal employment and training
programs, including the work incentive programy--the--werk
programs—--provided——-for--in--53-3-364y and the programs
administered under Title II-A of the Job Training
Partnership Act, have proved to be a multiple, uncoordinated
response to the needs of the economically disadvantaged; and

(3) a successful job training program will require a
comprehensive, integrated range of nonduplicative employment
and training services for economically disadvantaged persons
that will result in economic self-sufficiency through
placement of economically disadvantaged persons in

long~term, sustainable employment.,™

SECTION 26. seCTION 53-2-1103, MCA, IS AMENDED TO READ:
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*§3-2-1103. Definitions. For the purposes of this part,
unless the context requires otherwise, the following
definitions apply:

(1) "Eccnomically disadvantaged person* has the same
meaning as provided in section 4 of the Job Training
Partnership Act (29 U.5.C. 1503).

(2) *Job Training Partnership Act" means the federal
Job Training Partnership Act of 1982, Public Law 97-300¢ (29
U.S8.C. 1501, et seq.), as amended.

(3) “Job training plan" means the plan for providing
services and training in a service delivery area, as
required in 53-2-1107.

(4) 'Progtan"neans the program created by 53-2-1104 to
implement the provisions of Title 1I-A of the Job Training
Pactnership Act. )

(S) "Program year" means the fiscal year beginning on
July 1 of the year for which an appropriation is made for
the program established under this part, as provided in
section 161 of the Jcb Training Partnership Act (29 U.S.C.
1571}.

(6) "Public assistance program®™ means the state program
of generai--reiief--assistance—-or aid to families with
dependent children.

{7) "Service delivery area™ wmeans an area designated as

provided in section 101 of the Job Training Partnership Act
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(29 U.8.C. 1511)."

Section 27. section 53-2-1109, MCA, is amended to read:

"53-2-1109. Coordination of services. The state job
training c¢oordinating council shall identify, in
cooraination with the appropriate state and local agencies,
the employment, training, and vocaticnal education needs
throughout bthe state and assess the extent to which
employment and training,

vocational education,

rehabilitation services, public assistance, economic
development, and other federal, state, and local programs

and sgervices represent a consistent, integrated, and

coordinated approach to meeting such needs. In carrying out

‘this coordinating function, the council shall consider state

ﬁolicy set forth in 2-15-101 to eliminate overlapping and
duplication of services within state government and in
accordance with the provisions of section 121 of the Job
Training Partnership Act (29 U.S.C. 1531) and other
employment and training programs, including:

{1) programs operated under the federal Family Support
Act of 1988; and

{2) programs and services éf public assistance
agenciesy-ineluding-the-programa-estabiished-in-53-3-304."

Section29--sSection-53-3—2127-MeA7-is-amended-to-reads—-

453-3-1+27--—Praud-and-recovery-of-overpaymentss {14--Fhe

county--department--ef--publie--weifare--ashaii—-deny-generai
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relief-for-a-reasonabie-period——of--time--to—-any--househoid
deternined——to——have--received-—any--aasistance--by-means—of
£raunds

t29-~Fhe-county-department--of-—public--welfare—-or——its

agent--may--recover--or-offset-any-amounts-ef-generai-retief
made-~avaiiabie-to-a-househoid-whiech thaty—because—-of--£fraund
sr—-mistake;—-are--above-—the--ameunts-that-shouid-have-been
pgevidedw'
Section—30-~s5ectien-53-3-2097-HEA7-is-amended-to—read+—-
153-3-20Fv--Application—--for—other--state——and--federal
progra-a----énterin-geiief----aubrogation-oi—-depnrt-ent--to
receipt—of-£federat-paymentar-tiy-Genarai-retief-is-availabie
to-~a--recipient--to——the--extent--anch the--reiiefé-—-ip-not
dupiicative-of-resourcea-or-benefita-reasonably-avaiiabie—-to
the-recipients
t24~-tf-ather-federai-or-state--programs--of--assiseance
are—-reascnably--avaiiable-to-meet~the-needs-cf-a-househotdy
an-applicant-must-appiy-£for-these--prograns-—-before-—general
relief--may-be-providedr-A-householid-may-be-provided—generat
retief-after--inieial——appiication--for--other--programs--of
assistancer——-if--dented--such the--other--assistancer--the
tpptietntanae-pnrsue-av-iiab&e-ad-iniserntive--appea!a--ier
those-—programs-to-the-finat-admninistrative-appeai-ievedv-£f
the-appiicant-becomes-etigible-for-other-assistance-covering

the-asme-period-of--time--that--interim-——general--relief--in
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p!evidedr-;gueh the--interim--retief-—must-be-repatd-te-the
county—deparcsent-or-offact-from-iuap--sums--or--retroactive
payments-from—other-prograna-of-assistancer
t3y—Fo--the--extent——necessary-for-repayment-of-interinm
geneza&--ra!iei-—previded——to--an-—app&ieaner--—the-—-cauntz
department--is--subrogated--te--the—-right-of-an-attorney-te
reeover—ére-—ehe-federai-qovern-ant—the-eeotﬂ-—ef--providing
ehe--app%ieane-iegai--llistanee-in-obtaining—eiigihiiiey—Eer
suppiementai-security-income-under-Pitie-¥vi-of-—the--Segial
Securiby-ActT®
Section-3%-—section—53-3-303;-HeAy-iv-amended-to-read-—-
£53-3-3037-~Conditionn-———of-—-etigibitityr-——{2}-——-As-——a
condition-of-eligibitity-for-generai-reitef;——an--empioyable
er-temporariiy-nneapioyabie-recipient-munts
tey-—register-—for--employment--with--the—-department-of
iabor-and-induatrys
th)-—-maintain-an—active-job-registratien—file;—and
te}-~compiy-with-and-activeiy--participate-—-in-—any--job
searchy—-trainingr--workfarer-—or--seif-sufficiency—-program
requived-by-the-department;-and
téj--activeily--purane--and--accept——-avaiiabie-empioyment
within-his—or—her the-recipientis-eapabilityr
t+2)-—Refusai-without--goed to--compliy--with——the
requirenents--of--subsection—-{tiy-wili-render—the-individuat

recipienty-but-not-the-rest-of-that——recipientis——househoidy
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¢natigibte--for-—generat--retief--for-3-months-fotiowing-the
first—refusai-and-for--6-—months-~foitowing--any——subsegquent
tefusats-The-period-of-inetigibility-begins-on-the-firsc-day
eé-—ehe--neue-—nenth—;in-whieh-the-persen-vauid—oehegwise-be

etigibie—-for--generat--retiefs A-—--county--—may-—--sedquire

partcicipation--in-job-searchr-ttainingr-and-work-programs-or

in--a—-program—-of-—-druq--or--atcosholi--rehabilitation--as--a

condition-of-the-receipt-of-aanistancer-Generat--retief--may

be-withheid-untii-participation-in-a-program-is-compieteds-a

county--may-—deny-assistance-for-a-reasenabie-period-of-time

for-—any—-person—-refusing--to-—participace--in--a--required

ramzt
Section32-—gection-53-3-3897-MEA~in-amended-to-read:—-
'53-3;309r--Eorn—eé—reiiefr-ihe-eho§ee-ua—ta-the-fotn—er
forma-of-relief-previded-is-at—the-discretion-of-the-—-county
weifare-departnent-in-counties-without-state-assuned-wveifare
services-——or--the--department——if--the--state——has--assumed
responsibiiiey-for-the-welfare-services—-in——a--countyr——%Fhe
Earn+-o£--eeiéef---ay--inciuée-—but-—ia-nét-iénieeé—ee-ennhy
cheecksr—-voucheray——tines--of--ereditr--in-kind--goeds——-and

servicesy-and—-food-commodiciess®

SECTION 28. SECTION 53-3-205, MCA, IS AMENDED TO READ:

®53-3-205. Eligibility for general relief. (1) Except
as otherwise provided under this chapter, a person may

receive general relief if the household is determined to be
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eligible under the provisions of this section.

{(2) A person is eligible For general relief if his the
person's total household income, including presumptive
income but exclusive of the earned income disregard provided
in subsection (4), does not exceed the amount established by
the department by rule. The department shall establish
eligibility and the amount of benefits to be granted, taking
into account the gize of the household and the estimated
number of eligible households. Eligibility and the amount of
benefits to be granted must be based-on-a-percentage set at
328 of the federal poverty index. Phe--perecentage-—in
established-in-the-state-generai-appropriations—ace:

(3) %The maximum benefit amount to be granted to a
person new to Montana must be reduced by $50 per month for
each of the first 2 months of the person's residency.

(4) For 4 consecutive months, the first $30 plus
one-third of the remainder of the fotal income earned each
month by each household member who is a current recipient
must be disregarded in determining a household's eligibility
for general relief. If the total household income, exclusive
of this amount, exceeds the amount established by the
department under subsection (2), the household is not
eligible for general relief. A current recipient is one who
has been receiving general relief for at 1least 1 complete

calendar month,
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(5) {(a) If a person’'s household income exceeds the
monthly income gtandard provided in subsection (2) because
of receipt of lump-sum income, he the person is ineligible
for general relief for the full number of months, beginning
with the month of receipt, derived by dividing the total of
the lump-sum income and other income by the monthly income
standard. Any income remaining from this calculaticn wiki-be
is considered as income in the first month following the
period of ineligibility.

{b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump-sum
income was used to pay medical bills for a serious medical
condition.

(6) All applicants for and recipients of general relief
who reside in the same residence are considered as one
household.

{7) Eligibility for general relief must be determined
prospectively, based on household income and other relevant
circumstances reasonably certain to exist in the month in
which assistance is to be provided., Once eligibility is
determined, general relief wiit must be provided in
accordance with 53-3-310 and 53-3-311.

(8) (a) Except as provided in subsection (8)(b), the
egquity value of all household resources must be considered

available to meet the needs of the individual applying for
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general relief.

{b) The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

{1) the domicile of the household, including necessary
appurtenant land not exceeding 10 acres;

{ii) a motor vehicle that has no more than $1,500 in
equity wvalue;

{iii) personal items, clothing, household- furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits eatablished by rule; and

{iv) tools of a trade that are essential to the current
or future employment of a household member.

(3) A person who is committed or sentenced by legal
process to a state inltitutionrcr a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief,

(10) A person who resides for a period of 1 day or more
in any state or federally operated institution or residence
is not eligihle for general relief for the period of that
residency.

{11) For the purposes of an eligibility determination,
an applicant for or recipient of general relief may be

requested to produce all financial and other information
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concerning the household,

{12} A household is ineligible to receive general relief
if the household is ineligible for either of the public
assistance programs commonly referred to as medicaid and aid
to families with dependent children because of overpayment,
fraud, or failure or fefusal to comply with requirements for
continued participation in either program. The period of
ineligibility for the household or individual household
members is the same as the period of ineligibility for
medicaid or the aid to families with dependent children
program or, if ineligible for both programs, whichever
period of inellgibility is longer.

{13) Whenever practical, an eligibility determination
must be made within 30 days of the date of application and
the applicant must be notified in writing of the eligibility
determination and the reasons for the determination.”

Section 29. section 53-3-310, MCA, is amended to read:

*53-3-310. Scope of general relief medical assistance
-— limitations. (1) General relief medical assistance is
limited to dinpatient—--and--cutpatient--hospitai-—-servicess

physician services, laboratory services, x-ray services, and

prescription drugs. Assistance may not exceed the scope or
duration of similar services provided under the Montana
medicald program pursuant to Title 53, chapter 6, part 1,

and rules adopted by the department to administer the
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program.

(2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of subsection (1), be provided in amounts
determined by the county welfare board.

(3) General relief medical assistance in counties with
state-assumed welfare services must, within the limitations
of subsection (1), be provided in amounts not to exceed .
payments under the medicaid program. Services must be
limited to the least costly method of alleviating the
serious medical condition.

{4) General relief medical assistance is limited to
covered medical needs not met by other servicea or benefits
available to the person. Available services or benefitg
include but are not limited to health and accident
ingurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties.

(5) A person who is chronically ill may receive general
relief medical assistance for services limited to treatment
of a gserious medical condition related to chronic illness.

{6) A person who has an acute medical need but who is
not chronically ill may receive general relief medical
assistance but only for services necessary to treat a

serious medical condition that requires immediate medical
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atteation to alleviate a serious health risk.

(7) A child leas than 18 years of age may receive the
same scope and duration of services as provided under the
Montana medicaid program provided for in Title 5§3, chapter
6.

{8} A person who requires medical services in order to
obtain or retain employment may receive services similar to
those provided under the Montana medicaid program but only
for the duration of need.

{9) Except as provided in subsection (7), nothing in
thia chapter_ may be conatrued to require the same scope of
medical services as provided under the Montana medicaid
program.” '

Section-29.—geeeion-53-3-325v—MeA7—is-anended-to-read+——
253-3-335+--Transikion-to-work---ailtowances--ti}--As--an
ateernative-—te--the—-programs--and--services--provided---in

53-3-304y--the--county--department-of-public-welfare-nay-pay

recipients-a-transition—-to-work—altiowancer—-This--atiowance
may--be-used-onty-for-retocation-expenses-for-reeipienta-whe
have-obtained-enpioynent-in-another-county-or-atates

{2} --Notwithstanding—-any--other——-prevision——-of~--this
ehtpeerr—ﬂa-bper-an—wvha—-cieeta--ee--reeeive——the-nii-wnnae
p!evided-én-iub.eetéon-ft}-ts-taeiig*b!e-!er—gane:li——!eiief
‘for-a-period—of-16-monthar"

Deetonr-30~8ection-53—~3—3267-NCA7~ i s-amended-to-read:——
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453~-3-326+~-Pransportation————ansistancer——-The---county

department--pf--pablie———-weifare—~-nay---provide—--necessary

tranaporkation——or-reimbursenent-of-transportation-~costs-feor
parsong-enrolled--in-—job--searchr——-trainingy--werkfarey——or

self-pufficiency-programs-provided-in-53-3-304-2

SECTION 30. SECTION 15-10-412, MCA, IS AMENDED TO READ:

"15-10-412. Property tax limited to 1986 levels —
clarification —— exteasion to all property classes. Section
15~10-402 is interpreted and clarified as follows:

{1) The limitation to 1986 levels is extended to apply
to ali classes of property described in Title 15, chapter &,
part L. ‘ '

{2) The limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax 1liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years thereafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable wvalue and mills levied,
whichever is 1less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 through 1985 but
did not lavy a tax in 1986, in which case the actual tax
liabllity Eor am individual property is capped at the dollar
amount 9ue in that taxing unit for the 1985 tax year.

{3) The limitation on the amount of taxes levied does
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not mean that no further increase may be made in the total

taxable valuation of a taxing unit as a result of:

{a) annexation of real property and improvements intoc a

taxing unit;

{b) construction, expansion, or remodeling of
improvements;

tc) transfer of property into a taxing unit;

(d) subdivision of real property;

ey reclassification of property;

{£) increases in the amount of production or the value
of productibn for property described in 15—6-131 or
15-6-132;

{g) transfer of property from tax-exempt to taxable
status; or

(h) revaluations caused by:

(i) cyclical reappraisal; or

(ii) expansion, addition, replacement, or remodeling of
improvements.

(4) The 1limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each clasa as a result of:

(a) a revaluation caused by:

(i) construction, expansion, replacement, or remodeling

of improvements that adds value to the property; or

-1~ HB 427
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(ii) cyclical reappraisal;

{b) transfer of property into a taxing unit;

{c) reclaasification of property:

{d) increases in thé amount of production or the value
of production for property described in 15-6-131 or
15-6-132:

{e) annexation of the individual property into a new
taxing unit; or -

(£) conversion of the individual property Erom
tax-exempt to tazab;e status.

{(S) Property in classes four and eleven is valued
according to the procedures used in 1986, including the
designation of 1982 as the base year, until the reappraisal
cycle beginning January 1, 1986, is completed and new
valuations are placed on the tax rolls and a new base year
designated, if the property is:

{a) new construction;

{b) expanded, deleted, replaced, or remodeled
improvements;

(¢} annexed property; or

(d) property converted from tax—exempt toO taxable
status.

(6) Property described in subsgsections (5){a) through
{5)(d) that 1is not class four or class eleven property is

valued according to the procedures used in 1986 but is also
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subject to the dollar cap in each taxing unit based on 1986
mills levied.

(7} The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which

tatal taxable valuation is an integral component are not

affected by 15-10-401 and 15-10-402 except for the uge of

taxable valuation in fiking tax levies. In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while undersatanding
that regardless of the amount of mills levied, a taxpayer's
liability wmay not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year. If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additional mills to compensate for the decreased
taxable valuation, but in no case may the millas levied
exceed a number calculated to equal the revenue from
property taxes for the 1986 tax year in that taxing unit.

{b) a 1levy authorized under Title 20 raised less

revenue in 1986 than was raised in either 1984 or 1985, in
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which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3~year average of revenue raiged for that purpose during
1984, 1985, and 1986;

{(c) a levy authorized in 50-2-111 that was made in 1986
was for leas than the number of mills lavied in either 1984
or 1985, in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose
during 1984, 1985, and 1986.

(8) The limitation on the amount of taxes levied does
not apply to the following levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

{a) rural improvement districts;

{b) special improvement districts;

(¢} levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{d) city street maintenance districts;

{(e) -tax increment financing districts;

(f) satisfaction of judgments against a taxing unit;

(g) atreet lighting assessments;

(h) revolving funds to support any categories specified

~-64~ #8427
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in this subsection (8);

(i) 1levies for economic development authorized pursuant
to 90-5-112(4);

(j) levies authorized under 7-6-502 for juvenile
detention programs; and

(k) elementary and high school districts; and

(1} voted poor fund levies authorized under 53-2-322.

(9) The limitation on the amount of taxes levied does

‘ not apply in a taxing unit if the voters in the taxing unit

approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

(a) a finding that there are insufficient funds to
adequately - operate the taxing unit as a result of 15-10-401
and 15-10-402;

{(b) an explanation of the nature of the financial
emergency;

{c}) an estimate of the amount of funding shortfall
expected by the taxing unit;

{d) a statement that applicable fund balances are or by
the end of the fiscal year will be depleted;

(e) a finding that there are no alternative sources of
revenue;

() a summary of the alternatives that the governing

. body of the taxing unit haa considered; and

{g) a statement of the need for the increased revenue
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_and how it will be used.

(18) {a) The limitation on the amount of taxes levied
does not apply to levies réqui:ed to addfess the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

{(b) The limitation set forth in this chapter on the
amount of taxes levied does not apply to levies to support:

(i) a city-county board of health as provided in Title
50, chapter 2, if the governing bodies of the taxing units
served by the board of health determine, after a public
hearing, that public health programs require funds to ensure
the public health. A levy for the support of a local board
of health may uot. exceed the 5-mill limit established in
50-2-111.

(ii) county, city, or town ambulapce services authorized
by a vote of the electorate under 7—34—102(2{. .

{11) The limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue egual to its 1986 revenue,

{12) The 1limitation on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under

protest in accordance with 15-1-4¢02."

NEW SECTION. Section 31. Repealer. Sections 53-2-321,

~66- HB 427



N W e W o M

10
11

12
13
14
15
16
17

HB 0427/04

53+2~323, 53-2-821, 53-2-822, 53-3~109, 53-3-110, 53-3~112,
§3-3-113, 53-3-114, 53~-3-121, 53-3-122, 53-3-201, 53-3-205,
53-3-207, 53-3-208, 53-3-209, 53-3-210, 53-3-211, 53-3-212,
53-3-215, 53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-308,
53-3-309, 5$3-3-310, 53-3-311, $3-3-313, 53-3-314, 53-3-318,
§3-3-321, S3-3-322, 53-3-323, 53-3-324} 53-3-325, 53-3-326,
53-3-327, and 53-3-328, -AND 90-4-211, MCA,-are repealed.

‘REW _SECTICN. Section 32. codification inatruction.
[Sections 1 and 21 24] are intended to be codified as an
integral part of Title 53, and the provisions of Title 53
apply to f{sections 1 and 2% 24].

NEW SECTION. Section 33. Effective dates. 1)
{Sections %@y-——3197—-28y-—and--32 28, 29 ,. AMD 3% 32 and this
iection} are effective on passage and approval.

(2) ([Sections 1 through 3y--20--through--237y--and-~-29
through-~3% 27, 30, AND 38 31] are effective denuery—iy-1594

JULY 1, 1993.

~End-
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SENATE STANDING COMMITTEE REPORT

- Page 1 of 1
April 13, 1993

MR. PRESIDENT:

We, your committee on Finance and Claims having had under
congideration House Bill No. 427 (third reading copy -- blue),
respectfully report that House Bill No. 427 be amended as follows
and as so amended be concurred in.

That such amendments read:

1. Page 47, line 12.
Following: "burial"”
Insert: ", entombment, or cremation"

2, Page 48, line 5.

Following: line 4
Insert: "(5) A person is indigent for purposes of this subsection

if the value of all income and resources available to pay
for that person's burial, entombment, or cremation at the
time of death is less than the negotiated amount due the
funeral home or mortician for an indigent burial. Available
income and resources may be determined by the county.

(6) A county may seek reimbursement under 40-6-303, if
applicable, for costs paid under this section.

(7) A county may not deduct amounts that may be recovered
from an adult child of a deceased indigent or recovered from
resources of a deceased indigent from a contract amount due
a funeral home or mortician for burial services provided
under 7-4-2915 or this section. A funeral home or a
mortician that recovers an amount in excess of a contract
amount paid under this subsection shall reimburse the county
for the amount recovered up to the amount of the contract."

-END-

SENATE

TN
' Amd. Coord. _ HB '7’27
: Sec. of Senate Sénator Carfying BIll 8115018C.San




SENATE COMMITTEE OF THE WHOLE AMENDMENT
April 14, 1993 12:55 pm

Mr. Chairman: I move to amend House Bill No. 427 (third reading
copy —- blue).

oo |
amscm'- Signed: g %ﬁé/«%w

Senator B, F. Christiaens

That such amendments read:

1. Title, line 10.

Following: “RELIEF;"

Insert: "REQUIRING THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES TO PRESENT ALTERNATIVE PLANS FOR THE ADMINISTRATION
OF PUBLIC ASSISTANCE PROGRAMS TO THE 54TH LEGISLATURE;"

2. Page 3, line 9.

Following: line 8

Insert: "(4) The legislature finds that the effects of
eliminating che state program of general relief are not
kncwn and that the administration and financing of public
assistance programs by each county may not provide uniform
assistance throughout the state."

3. Page 66, line 25.
Pollowing: line 24
Insert: "

NEW SECTION. Section 31. Alternative plans. (1) The
department of social and rehabilitation gervices shall develap
alternative structures for the administration of public
assistance programs. At least three alternative plans must be
prepared for presentation to the 54th legislature. Gne
.alternative must be administered primarily by each county, one
alternative must be administered primarily by the state, and one
alternative must provide for multicounty administration. Each
plan must include an analysis of alternative financing methods,
including a statewide mill levy.

(2) The department director shall appoint and consult with
an advisory committee of not more than 12 persons in develcoping
the plans. The committee should include representatives of the
legislature, the low-income coalition, the human resourcs
development councils, the Montana united Indian alliance, other
state departments, county commissioners, and county welfare
directors. The committee shall serve without pay.

{3} 1In preparing the recommendationg, the department shall
analyze the effect on persons previously receiving general
asgistance and on persons wha would have received general

™M- amd, Coord. r821255CHW. Sma

April 14, 1993
Page 2 of 2

assistance prior to the approval of [this act]}. The department
shall analyze methods of providing assistance to persongawho do
not qualify for federal asaistance programs. The department
Shall analyze the effectiveness of different general relief
programs in the various countjes.”

Renumber: subsequent sections

4. Page 67, line 13.
Following: "29,"
Ingert: 31,7
Strike: “32*

Insert: “33*

5. Page 67, line 15.
Strike:; “31*
Insert: "3J2"

=-END-—

HE 4a7
SENATE

r821255CH.Sea
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HOUSE BILL NO. 427
INTRODUCED BY CQOBB, KEATING, RYE, BARNETT,
MILLS, DEVLIN, GAGE, BOHLINGER, KASTEN,

SIMON, R. JOHNSON

A BILL FOR AN ACT ENTITLED: "“AN ACT EbBIMINAPING GENERALLY

REVISING THE LAWS RELATING TO PUBLIC ASSISTANCE; REVISING

THE STATE ASSUMPTION OF COUNTY WELFARE ASSISTANCE; REVISING

THE MILL LEVY LIMIT FOR A COUNTY; REVISING ELIMINATING

EMERGENCY GRANTS; ELIMINATING GENERAL RELIEF; REQUIRING THE

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO PRESENT

ALTERNATIVE PLANS FOR THE ADMINISTRATION OF PUBLIC

ASSISTANCE PROGRAMS TO THE S54TH LEGISLATURE; AMENDING

SECTIONS 7-6-2512, 7-6-2523, 15-10-4327 15-10-412,

15-16-117, 33-32-103, 39-71-118, 40-4-215, 41-3-1122,

52-1-110, 53-2-201, 53-2-203, 53-2-207, 53-2-38%7--53-2-3627

§3-2-384y S3-2-3867 53-2-322, 53-2-601, 53-2-606, 53-2-608,

53-2-610, 53-2-B01, 53-2-B02, 53-2-803, 53-2-811, 53-2-812,

53-2-813, 53-2-1101, 53-2-1103, 53-2-1109, 53~-3-%316+7

53-3-%12y 53-3-3337-53-3-2097-53-3-3047-53-3-3087 53-3-26877

53-3-383y 53-3-369y 53-3-205, AND 53-3-310, 53-3-3317
53-3-32%7--53-3-3227--53-3-323y 53-3-325y-ANB-53-3-3267 MCA;
REPEALING SECTIONS 53-2-321, 53-2-323, 53-2-881;--53-2-8027
53-2-803y--53~2-8137-53-2-8+27-53-2-8%3y 53-2-821, 53-2-8B22,

53-3-109%, 53-3-110, 53-3-112, 53-3-1131, 53-3-114, 53-3-121,

@ma legridliva Couwst

L L

10

11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

HB 0427/05

53-3-122, 53-3-201, 53-3-205, 53-3-207, 53-3-208, 53-3-209,

53-3-210, 53-3-211, 53-3-212, 53-3-215, 53-3-303, 53-3-304,

53-3-305, 53-3-307, 53-3-308, 53-3-309, 53-3-310, 53-3-311,

53-3-313, 53-3-314, 53-3-318, 53-3-321, 53-3-322, 53-3-323,

53-3-324, 53-3-325, 53-3-326, 53-3-3127, ARD 53-3-1328, AND

30-4-211, MCA; AND PROVIDING AN EFFECTIVE BA®R DATES."*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
(Refer to Introduced Bill)
Strike everything after the ernacting clause and insert:
NEW SECTION. Section 1. Legislative Findings. (1) The
legislature finds that in order to use the limited resources
of the state for the purposes of providing public assistance
to persons whom it has determined are in need, certain
programs must be eliminated and the provision of public
assistance programs must be reorganized for more efficient
delivery of services.
{2} The legislature finds that county governments are
in the best position to efficiently and effectively deliver
the-generai-reiief-program-provided-for-in-Fitie-53;-chapter

3 SERVICES FOR THOSE IN NEED WHO ARE NOT OTHERWISE ELIGIBLE

FOR SIMILAR SERVICES PROVIDED BY THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES.

{3) (a) The legislature finds that the needs of persons
who are aged, infirm, or misfortunate are adequately and
-2- HB 427
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appropriately provided for through the following programs:

{i) medicaid;

{ii) aid for dependent children;

{iii) food stamps;

{iv) commodities; and

{(v) low-income energy assistance.

{b) The legislature further finds that the counties may
in their discretion provide other programs of public
asgistance that they determine are appropriate and that may
be funded with money derived from the county poor fund mill

levy.

{4) THE LEGISLATURE FINDS THAT THE EFFECTS QF

ELIMINATING THE STATE PROGRAM OF GENERAL RELIEF ARE NOT

KNOWN AND THAT THE ADMIRISTRATION AND FINANCING OF PUBLIC

ASSISTANCE PROGRAMS BY EACH COUNTY MAY NOT PROVIDE UNIFORM

ASSISTANCE THROUGHOUT THE STATE.

Section 2. Section 7-6-2512, MCA, is amended to read:

*7-6-2512. County tax levy for nursing homes and
hospital facilities. The board of county commissioners may,
annually at the time of levying county taxes, fix and levy a
tax, not to exceed 10 mills on each dollar of taxable
valuation of property, upon all property within the county
for the erection, maintenance, and operaticn of county-owned

or county-operated hospitals and aursing homes or other
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hospital facilities created under 7-B-2102, 7-34-2201,
7-34-2301, and 7-34-2502. "Hospital facilities" as wused in
this section means a hospital or haspital-related facility,
including outpatient facilities, public health centers,

rehabilitation facilities, long-term care facilities, and

. Infirmaries. The combined total number of mills levied under

this section and for the county poor fund under 53-2-32%
53-2-322 may not exceed 18 mills. A higher levy may be made
upon compliance with 7-6-2531 through 7-6-2537 OR 53-2-322,
If a hoapital district is created under Title 7, chapter 34,
part 21, the mill levy authorized by this section may not be
imposed on property within that hospital district.”

Section 3. section 7-6-2523, MCA, is amended to read:

"7-6-2523. Special service levies replaced by
all-purpose levy. A county using the all-purpose levy may
not impose any of the following levies:

(1) general fund levy, as provided in 7-6-2501;

(2) bridge levy, as provided in 7-14-2502;

{3) recreation levy, as provided in 7-16-~101;

{4) county fair levy, as provided in 7-21-3410;

(5) weed levy, as provided in 7-22-2142;

(6) insect pest levy, as provided in 7-22-2306;

(7) poor fund levy, as provided in 53-2-32% 5131-2-322;

{8) developmental digabilities facility levy, -as
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provided in 53-20-208."
Section—4-——Section-15~19-4125~MEA7-in~amended-to-read -~
435-38-4327--Property-tax——limited-—-to—-1986--lteveisn-——-
etarificacion—-—-- extension-to-ali-property-—ciasses--Section
15-30-482-is-interpreted-and-ciarified-as-£fotiows:
t3y--Phe-timitation-to-1986-iteveis-is-extended-to--appiy
to-ati-cianses-of-property-deseribed-in-Fritte-5yr-chapter-67
part-i<
t2y--Fhe--timicatien--on--the——ameunt-of-taxes-ievied-is
tnterpreted-to-mean—-that7-except-as——otherwise--provided--in
this—-section;--the--actuai--tax-itabitity-for-an-individuat
property-is-capped-at-the-doiiar-amount-due-in--each--taxing
unte--for--the--1986-—-tax-years-In-tax-years-thereafter;-the
property-must-be-taxed-in-each-taxing-unit-at-the--1386--cap
or--the--product——of--the-—taxabie--vatue--and-mitis-tevieds
whichever-is-iess-for-each-taxing-unitr-except-in--a—-taxing
unit--that--tevied--a-tax-in-tax-years-i1983-cthrough-1985-but
did-net-tevy-a-tax-in-19867-in-which——case--the--actuai-—tax
tiabiitty-for-an-individual-property-is-capped-at-the-deiiar
amount-due-in-thac-taxing-unie-for-the-19685-tax-year:
t3y--Phe--iimitation--on-the-amount-cf-taxes—ievied-does
not-mean—that-no-further-increase-may-be-made-in--the--torai
taxabie-vatuation-of-a-taxing-unit-as-a-resute-of:
tay--annexation-of-reai-property-and-improvements-into-a

taxing-unies
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tby--eemnstructiony—---expansiony-—-——or---remedeiing---of
improvements;
tc)--transfer-cf-property-into-a-taxing-units
td4y-—subdivision-of-reat-propertys
tey--recinnsificacion-of-property;
t£3--increases-in-the-amount-of-production—sr—the--vaiue
of---production---for--property——deseribed--in-—-15-6-331——-or
5-6-13#7
tg)y—-transfer-of-property--from-—tax-exempt--to--taxabie
status;-or
thy--revatuations-caused-by:
t1y--cycticat-reappratisatr-or
tity-expansiony--additiony-repiacementy-or-remodeting-of
improvements-
t44--Phe-1timitacion-on-che-amount-of -caxes—-levied--does
not-mean-that-no-further-inerease-may-be-made-in-the—taxvabie
vatuation--or-—in-—-the--actuat--tax-—-ltiabiiity-on-individuai
property-in-each-ciass-as-a-resnic-ofs:
tay--a-revaination-caused-by:
tt}--conseructiony-expansiony-reptacements-or-remodeling
ef-imprevements—that-adds-vaiue-to-the-property;-or
tity-eyetical-reappraisai;
thy——transfer-af-property-into-a-taxing-unit;
tey-—-reclassification-cf-propertys

tdy--inereases-in-the-amount-cf-productien-or-the--vaine

-6- HB 427
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of---production---for--property--described--in--15-6-13i--eor
+5-6-1325
tey-—annexation-af-the-individuail-property——into--a-—new
taxing-units-or
t£y--conversion———eof---the---individuai---property—-trem
tax-exempt-to-taxabie-statusc
{5¢--Preperty-in--ciasses--four--and--eteven--is--vatued
according--to—-the-—procedures-—used--in-19867-tncinding—the
designaeioa-oE-isei—ss-ehe—base—yearT—untii-the—-?eappraisai
eycte=--beginning--danvary--1y-—19867-—ias--compieted--and-new
vaiuabions—are=p1aéed—cn—the-taz-rel1s-and—n~new—*ba=e——year
designated;-if-the-property-iss:
ta)-—-new-conseructions
tbt—-expanded;——---detetedy-—~-replacedy———or---remodeied
tmprovementss
te)——annexed-property;—or
t+dy--property—-—converted—-Erom——tax-exempt-—to-——-taxabie
status<s
t69--Property——described--in--subsections-t5itay-through
+5¥tdy-that-is-not-clasn-four-or—ctass——eteven--properey—-—is
vatued--acecording-to—the-procedures-used-in-1986-but-is-aiso
subject—-to-the-dotiar-cap-in-each-taxing-unit-based-on--1586
mitia-tevieds
+73--Fhe~-limibatien—on-the-amount-of-taxes;-as-citarified

in-this-sectiony—ins-intended-to-ieave-the-properety-appratsat
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and--vaiuation--methedolegy—-ef--the—-department--of-revenue
intacty~Peterainations-of-county--ctassifications;--sataries
of-tocal-government-officersr-and-ati-ocher-mateera-in-which
totat--taxabie--vatuation--is--an-integrat-eomponent-are-nct
atfected-by-315-10-4€81-and-15-18-402-except—for--the--use--of
taxabie—-vaiunation——in--fixrng--tax—-ieviess-—-in—-fixing-tax
teviesy-the-taxing-units-ef-iocai-government-may-—anticipatce
the-——defieiency———in---revenues---resutting-—-from--the-—tax
Iimieattona-in-15-18-401-and-15-16-482;-whilte-—understanding
that--regardieas-of-the-amount—of-mitis-levied;-a-caxpayeris
ttability-may-not-exceed—-the--doiitar—-—amount--due——in--each
taxing-unit-for-the-1986-tax-year—unieass
ta)-~-the-taxing-unitis-taxable-vaination-decreases—by-5%
or--more--from—the-1986-tax-year--¥f-a-taxing-unitis-taxabie
vatuation-decreases-by-5%-or-more-from-the-1986-tax-year; -t
may-ievy-additionai-milis-te-compensate--for-—the--decreased
taxabie-—-vainationy—-but——in--no-~—case-~may-the-miiis-tevied
exceed--a--number——calentated--to-—equat--the--revenuve--£from
property-taxea-for—-the-1986-tax-year-in-that-taxing-units
tb}--a~-tevy--authorized--under--Fitie--20--ratased--ieas
revenge-in-1986-than-was-raised-in-either-1984-or--19857--1n
which-case-the-taxing-unit-mayr-after-approvai-by-the-voters
in-the-taxing-unity-raise-each-year-thereafter-an-additionai
number-—of--mitis--but--may--not--ievy-more-revenue-than-the

3-year-average-of-revenue-raised--for--that--purpose--during
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39847-1985y-and-19867
tey--a-ievy-aunthorired-in-50-2-1ii-that-was-made-in-19366
was--for—tess-than-the-number-of-mills-tevied-in-either-1344
or-1985y-in-which-case-the-taxing-unit-may;——after-—spproval
by--the-voters-in-the-taxing-untty-tevy-each-year-thereafter
an-additionai-number-of-mitis-but-may-not-itevy-more-than—the
J-year-average-number—-of--miiis--levied--for--that--purpoae
during-19847-29857-and-1986<
+8}—-Phe--iimitation——an~-the-amount-of-taxes-ievied-does
not-appiy--to--the--foiirowing--tevy--or--speciat--assessment
categoriear--whether--or-—not--they-are-based-on-commitments
made-before-or-after-approvai-of-15-10-46t-and-15-10-482~+
tay--rurai-improvement-diatrietn;
thby——special-impravement-disericeas
tey—-tevies—-piredged——fer--the——-repayment——-of-—--bonded
indebtednessy-inctuding-tax-inerement-bonds;
tdy--city-streec-maintenance-districts;
tey--tax-inerement-£financing-diatrictss
t£y—-aatisfaction-cf-judgments—against-a-taxing-uniey
t9)--street-tighting-assessments;
thi--revoiving-funds-te-support-any-categories-specified
in-this-aubsection-+83+
tiy--tevies-for-economic-deveioprent-autherizred-pursuant
to-90-5-112¢4y7

fj}--ieviea———authoriaed-——unde:-—?;6-502--for--juventie
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detention-programs;-and
thy-—clementary-and-high-schoot-districtss-and

ti)--pear-fund-ievies-anthorized-under-53-2-322+

£9)--The-limitation-on-the-amount-of-taxes—-levied--does
not--appty-in-a-taxing-unit-if-the-votera-in-the-taxing-unit
approve-an-increase-in-tax-tiabitity-fotiowing-a—-resotution
of-the-governing-body-of-the—taxing-unit—containings
tay--a——finding--that--there—-are--insufficient—funda-to
adequateiy-sperate-the-taxing-unit-as-a-resvie-of--15-18-401
and-15-16-402+
tby-—an——expianation--of--the--nature--of——the-financial
emergency;
tey-—-an-estimate-of --the--amount--ef--funding—-shorefati
expeeted-by-the-taxing-unit;
tdt--n-statenent-ehut—appiicabie-éund—baiances-are—oe—by
the-end-of-the-fiscai-year-wilti-be-depieted;
tey--—a--finding-that-there-are-ne-alrernative-sources-of
revences;
tfy--a-sommary-of-the-aiternatives--that-—the--governing
body-of-the-taxing-unit-has-considered;-and
tg9)-—a--statement--of-the—need-for-ethe-increased-revenue
and-how-tt-wilti-be-useds
t167-tay-Phe-iimitation-on-che-amount--of--taxes——ltevied
does--not-appiy-to-ievies-required-to-addresa-the-funding-of

retief--of--suffering--of-~inhabitanta--caused--by---famines

=10~ HB 427
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confiagrationy-er-other—-pubiie-catamitys
tby-—-®Phe--1imitation-—-set--forth--in-this-chapter-on—the
amount-of-taxes-levied-dees-not-appiy-to-ievies-to-supporec:
tiy--a-etty-county-board-of-heatth-an-provided-in--Pitie
587 --chapter--27-if-the-governing-bodies-of-the-taxing-units
served-by-the-board-of--heatth--determine;--after--a--pubiic
hearingr-that-pubiic-heatth-programs-require-funds-to-ensure
the--pubitc--heatthr-A-ievy-for-the-support-of-a-iscal-bsard
of-health-nay-not-exceed-the--5-miii--iimit—-established--in
56-2-3:%<
tity-countyr-eityr-or—-town-ambutance-services-authorized
by-a-vote-of-the—electorate-under—-7-34-362¢237
t11)-Phe--timitation--on-the-amount-of-taxes-tevied-by-a
taxing-jurisdiction-subject-ta-a-statutory-maxtmum-miii-tevy
does-not-prevent-a-taxing—jurisdiction-from—-inereasing--ita
number—-of--aiiin--beyond-the-statutory-maximom-miii-tevy-te
produce-revenue-squai-te-its-1906-revenues
t12y-Phe-2imitacion-on-cthe-ampunt-cf-taxes—-levied--does
not-—appiy--to--a--ievy--increase--to-repay-taxes-paid-undee
protest-in-accordance-with-15-1-462<%
Section 4. section 15-16-117, MCA, is amended to read:
®*15-16-117. Personal property ~- treasurer's duty to
collect certain taxes. (1) The county treasurer shall demand
payment of poor fund taxes, authorized by 53-2-32% 53-2-322,

and road taxes, authorized by 7-14-2206 or 7-14-2501 through
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7=14-2504, of every person liable therefor for the taxes
whose name does not appear on the aasessment lists. On the
neglect or refusal of eany--~snch a person to pay the same
taxes, the treasurer shall collect the taxes by seizure and
sale of any property owned by the person.

(2) These taxes must be added upon the assessment lists
to other property taxes of persons paying taxes upon real
and personal property and paid to the county treasurer at
the time of payment of other taxes.

(3) The procedure for the sale of sueh property by the
county treasurer for sweh the taxes must be regulated by
15-16—113 and 15-17-911.

{4) The proviseions of this section do not apply to
property for which delinquent property taxes have been
suspended or canceled under the provisions of Title 15,

chapter 24, part 17."

SECTION 5. SECTION 33-32-103, MCA, IS BMENDED TO READ:

#33-32-103. UOtilization review plan. A person may not
conduct a utilization review of health care services
provided or to be provided to a patient covered under a
contract or plan for health care services issued in this
state unleas that person, at all times, maintains with the
commissioner a current utilization review plan that
includes:

{1) a description of review criteria, standards, and

~12- HB 427
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procedures to be wusged in evaluating proposed or delivered
health care services that, to the extent possible, must:

(a) be based on nationally recognized criteria,
standards, and procedures;

(b) reflect community standards of care, except that a
utilization review plan for health care services under the
generai--reiicf--nedicai--assistance--or medicaid pregrams
program provided for in Title 53 need not reflect community
standards of care;

{c) ensure quality of care; and

{d) ensure access to needed health care services;

(2) the provisions by which patients or providers may
seek reconsideration or appeal of adverse decisions by the
person conducting the utilizatien review;

(3} the type and qualificaiions of the personnel either
employed or under contract to perform the utilization
review;

(4) policies and procedures to ensure that a
repregentative of the person conducting the utilization
review is reasonably accessible to patients and health care
providers at all times;

(5) policies and procedures Lo easure compliance with
all applicable state and federal laws to protect the
confidentiality of individual medical records;

(6) a copy of the materials designed to inform

-13- HB 427
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applicable patients and health care providers of the
requirements of the utilization review plan; and

(7) any other information as may be required by the
commissioner that is necessary to implement this chapter.®

Section 6. section 39-71-118, MCA, is amended to read:

“39-71-118. Employee, worker, werkmany and volunteer
firefighter defined. (1) The terms "employee"y-%workman*; or
“worker" mean:

(a) each person in this state, including a contractor
other than an independent contractor, whe is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of guasi-public or private corporations
while rendering actual service for sueh the corporations for
pay. Casual employees as defined by 39-71-116 are included
as employees if they are not otherwise covered by workers'
compensation and if an employer has elected to be bound by
the provisions of the compensation law for these casual
employments, as provided in 39-71-401(2). Household or
domestic service is excluded.

{(b) a-recipient-ef-generat--relief——-who--is--performing

work-—for--a--county--cf——ehis-state-under-the-provisiona-of
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53-3-363 through-53-3-365 and any juvenile performing work
under authorization of a district court judge in a
delinguency prevention or rehabilitation program;

(cy a person receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocaticnal training program, whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college.

{d) students enrolled and in attendance in programs of
vocational-technical education at designated
vocational-technical centers;

(¢) an airman or other person employed as a volunteer
under 67-2-105; or

(f) a person, other than a juvenile as defined in
subsection (1){b), performing community service for a
nonprofit organization or association or E€or a federal,
state, or local government entity under a court order, or an
order from a hearinge officer as a result of a probation or
parcle violation, whether or not under appointment or
contract of hire with an employer as defined in this chapter

and whether or not receiving payment from a third party. For
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a person covered by the definition in this subsection (€f):

(i) compensation benefits must be limited to medical
expenses pursuant to 39-71-704 and an impairment award
purguant to 39-71-703 that is based upon the minimum wage
established under Title 3%, chapter 3, part 4, for a
full-time employee at the time of the injury; and

(ii) premiuma must be paid by the employer, as defined
in 39-71-117(3), and must be based upon the wminimum wage
established under Title 39, chapter 3, part 4, for the
number of hours of community service required under the
order from the court or hearings officer.

{2} The term "volunteer firefighter™ meansg a
firefighter who is an enrolled and active member of a fire
company organized and funded by a county, a rural fire
district, or a fire service area.

{3) (a) If the employer is a partnership or sole
proprietarship, such the employer may elect to include as an
employee within the provisions of this chapter any member of
such the partnership or the owner of the scle proprietorship
devoting full time to the partnership or proprietorship
business.

(b) In the event of sueh an electicon, the employer must
serve upon the employer's insurer written notice naming the
partners or sole proprietor to be covered and stating the

level of compensation coverage desired by electing the
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amount of wages to be reported, subject tc the limitations
in subsection (3)(d). A partner or sole proprietor is not
considered an employee within this chapter until saeh notice
has been given.

(c) A change in elected wages must be in writing and is

effective at the start of the next quarter following
notification.
- {d) All weekly compensation benefits must be based on
the amount of elected wages, subject to the minimum and
maximum limitations of this subsection. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the electing ewmployer may
elect not less than $900 a month and not more than 1 1/2
times the average weekly wage as defined in this chapter.

{4) The trustees of a rural fire district, a4 counLy
governing body providing rural fire protection, or the
county commissioners or trustees for & fire service area may
elect to include as an employee within the provisions of
this chapter any volunteer firefighter. A volunteer
firefighter who receives workers' compensation coverage
under this section may not receive disability benefits under
Title 19, chapter 12.

(5) An employeey-workmany or worker in this state whose
services are furnished by a person, association, contractor,

firm, or corporation, other than a temporary service
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contractor, to an employer as defined in 39-71-117 is
presumed to be under the control and employment of the
employer. This presumption ' may be rebutted as provided in
39-71-117(3).

{6) For purposes of this section, an "employeesz
workmany or wotrker in this state" means:

(a) a resident of Montana who is employed by an
employer and whose employment duties are primarily carried
out or controlled within this state; or

(b} a nonresident of Montana whose principal employment
duties are conducted within this state on a regular basis

for an employer."

SECTION 7. SECTION 40-4-215, MCA, IS AMENDED TO READ:

"40-4-215. Investigations and reports. (1) In contested
custody proceedings and in other custody proceedings if a
parent or the child's custodian soc requests, the court may
order an investigation and report concerning custodial
arrangements for the child. If the court orders the
department of family services to conduct the investigation.
the department may charge a reasonable fee. The department
shall waive the fee for conducting the investigation if the
parent or the child's custodian requesting the investigation
is a recipient of aid to families with dependent childrens
or food stampsy-or-generai-reiief-benefits. The cost of the

investigaticn and report shati must be paid accerding to the
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final order.

{2} 1In preparing his the report concerning a child, the
investigator may consult any person who may have information
about the child and his potential custodial arrangements.
Upon order of the court, the investigator may refer the
child to professional personnel for diagnosis. The
inveastigator may consult with and obtain information from
medical, psychiatric, or other expert persons who have
eerved the child in the past without obtaining the consent
of the parent or the child's custodian; but the child's
congent must be obtained if he the child has reached the age
of 16 unless the court finds that he the child lacks mental
capacity to consent. If the reguirements of subsection (3)
are fulfilled, the investigator's report may be received 1in
evidence at the hearing.

(3) The court shall mail the investigator's repart ta
counsel and to any party not represented by counsel at least
10 days prior tc the hearing. The investigator shall make
available to counsel and to any party not represented by
counsel the investigator's file of wunderlying data and
reports, complete texts of diagnostic reports made to the
investigator pursuant to the provisions of subsection (2),
and the names and addresses of all persons whom the

investigator has consulted. Any party to the proceeding may

call the investigator and any person whom  he the
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investigator has consulted for cross-examination. A party
may not waive his the right of cross-examination prior to

the hearing.”

Section 8. section 41-3-1122, MCA, is amended to read:

“41-3-1122. Payment for support of youth in need of
care, youth in need of supervision, or delingquent youth --
reimbursement by county. (1) Whenever a youth who is a youth
in need of care, a youth in need of supervision, or a
delinquent youth is placed by the department of Ffamily
services in a youth care facility, the department shall pay,
within the 1limits of the appropriation for that purpose, a
foster care payment to the youth care facility at a rate
established by the department for board, clothing, personal
needs, treatment, and room of the youth,

{2) ©On or before the 20th of each month the department
shall present a claim to the county of residence of the
youth for no more than one-half of the nonfederal share of
the payments so made during the month. The county must make
reimbursement to the departpent within 20 days after the
claim is presented.

(3) Except as provided in subsection (4), when a
county's level of expenditure for any year reaches the level
of reimbursement for foster care in fiscal year 1987, the
county has no further obligation for foster care

expenditures.
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(4) If a county's level of expenditure for foster care
in fiscal year 1987 is $10,000 or less, the county's level
of expenditure for purposes of determining the county's
reimbursement specified in subsection {3) is the level of
expenditures for flacal year 1987 or the average of
expenditures for fiscal years 1984 through 1987, whichever
ia less.

(5) A county that was state-assumed prior to 1987, BUT

AT A LATER DATE REASSUMES RESPONSIBILITY PURSUANT TG

53-2-811, is responsible for reimbursement of foster care

expenditures up to the county's calculated level of

expenditures for fiscal year 1987 as if the county had not

been state-assumed.

+53(6) The department shall conduct or arrange for the
review required under 41-3-1115 of a youth placed in a youth
care facility if the youth is placed by the department."

Soction 9. section 52-1-110, MCA, is amended to read:

“52-1-110. County contribution for salaries and travel
of protective services employees. (1) Upon transfer of
certain functiona of the county welfare department to the
department of family services as provided in section 12,
Chapter 609, Laws of 1987, the salaries and travel expenses,
as provided in 2-18-501 through 2-18-503, of protective
services employees must be paid by the department of family

gservices. The board of county commissioners shall reimburse
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the department of family services from county poor Eunds in
an amount equal to that county's expenditures for salaries,
travel expenses, and indirect costs of protective services
employees in fiscal year 1987, adijusted for annual
inflation.

(2) A county that was state-assumed prior to 1987, BUT

AT A LATER DATE REASSUMES RESPONSIBILITY PURSGANT TO

53-2-811, is responsible for reimbursement of salaries,

_ travel expenses, and indirect costs up to the county's

calculated level of expenditures for fiscal year 1987 as if

the county had not been state-assumed.

t2¥4{3) On or before the 20th day of the month following
the month for which payments were made for protective
services employees' salaries, travel, and indirect costs,
the department of family services shall present to the board
of county commissioners a claim for the requiread
reimbursement. The board of county commissioners shall make
such the reimbursement within 20 days after the presentation

of the claim.*

SECTION 10. SECTION 53-2-201, MCA, IS AMENDED TO READ:

"53-2-201. Powers and duties of department. (1) The
department shall:
{a) administer eor and supervise public assistance,

including the provision of food stamps, food commodities,

aid to families with dependent children, energy assistance,

-22- HB 427



o @ ~N v e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0427/05

weatherization, vocational rehabilitation, services for

persons with severe disabilities, developmental disability

services, and medical care payments in behalf of recipients
of public assistance;

{b) give conasultant Bservice to private institutions
providing care for the needy, indigent, handicapped, or
dependent adults;

(c) cooperate with other state agencies and develop
provisions for services to the blind, including the
prevention of blindness, the 1location of blind persons,
medical gervices for eye conditions, and vocational guidance
and training of the blind;

{(d) provide services in respect to organization and
supervise county departments of public welfare and county
boarda of public welfare in the administration of public
assistance functions and for efficiency and economy;

{e) assist and cooperate with other state and federal
departments, bureaus, agencies, and institutions, when s=so
requested, by performing services in conformity with public
assistance purposes;

(£) administer all state and federal funds allocated to
the department for public assistance and do all things
necessary, in conformity with federal and state law, for the
proper fulfillment of public assistance purposes; and

(g) make rules governing payment for services and
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supplies preovided to recipients of public assistance.

(2) The department may:

{a) purchase, exchange. condemn, or reéeive by gift
either real or personal property which is necessary to carry
out its public assistance functions. Title to property
obtained under this subsection shaii must be taken in the
name of the state of Montana for the use and benefit of the
department,

{(b) contract with the federal government to carry out
ite public assistance functions. The department may do all
things necessary in order to ayail itself of federal aid and
assistance.

(c¢) make rules, conasistent with state and federal law,
eastablishing the amount, scope, and duration of services to

be provided to recipients of public assistance."

SECTION 11. SECTION 53-2-203, MCA, IS AMENDED TO READ:

*53-2-203. Department to maintain merit system and
supervige public assistance personnel. i} The department
shall:

+a¥{l) maintain a merit system pertaining to
qualifications for appointment, terms of office, annual
merit rating, releases, promotions, and salary schedules for
all public assistance personnel; personnel standards shaii
must conform as far as possible with general standards

established or reguired by the Federal government;
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tb3(2) have examinations held from time te  time
throughout the state to establish and furnish to county
departments lists, in order of merit, of persons eligible
for appointment;

tey{3) develop policies relating to educational leave
of employees and to staff development needs;

t43(4) supervise the appointment, dismissal, and entire
status of the public assistance personnel attached to county
bocards in accordance with the merit system.

t2)-~Ai1-pubtic-asaistance-personneli-shati-be--reaidents
of--thig--state-uniess-it-is-impossibie-to-find-reaidenta-of
this-state-possessing-guatifications-required-by--the--merit
system;--Ff--possibiey--county-assistanee-personnei-shaii-be
residents-of-the~-county-in-which-they-work="

Section 12. section 53-2-207, MCR, is amended to read:

®=53-2-207. Power of department in administering state

grants—in-aid and federal funds. In administering or

pupervising any state or federal funds appropriated or made
available to the department for public assistance purposes,
the department shaki-have hag the authority to:

(1) require as-m-eendition-for-receiving--grants-in-aid
ehat the county shaii to bear the proportion of the total of
local public assistance as is fixed by law relating to such
the assistance;

{2) make use of all legal processes to enforce the
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minimum standards prescribed for public assistance purposes

by the department under-iaws--providing--fer--grants-in-aids;
provided--that--such--standards-shaii-net-exeeed-in-canet-the
amount-derived-fron-tevies-estabtished-by-state—-taw; and
(3) require that each part of the public assistance
laws shaii be in effect in all counties of the state.”
Sectiomr 10 —Section-53-2-3817-MEAT-is-amended- to-read:—-
#53-2-381-—-€ouney--departments-to-be-eatabtished<-Phere
shail must-be-established--in-—-each--ecounty——of--the--states
except——-in---a--county—-that-—has--tranaferred-—ita--pubiie
assistance-and-protective-services-responsibitities—-to--the
state-—under--the--previsions--of--part-8-of-this-chapterr-a
county-department—of-publie-wetfare;-which-shati-consist-—of
a-county-board-of-pubiic-—welfare-and-such-staff-peraonnei-as
may-be-necessary-for-the-efficient-performance-of-the-pubiie
assistance--activitiea--of-the-county--¥f-conditions-warrant
and-i{f-ewo-or-more-county-boarda-enter--into--an--agreementy
twe—-or--more--counties--may-combine-into-one-administrative
untt--and--use-—the--pame--staff--peracnnei--throughout--the
administracive—unit.s
Section-11-——Bection-53-2-3827-MEA7-is-amended-co-read:——
453-2-302--—€ounty-—-commissioners--ex---officito—--county
welfare--board: Except-in-a-county-that-has-transferred-its
publie-assistance-and-protective——services--responsibitities

to——the-state-under-part-8-of-this-chapters-the Ehe-board-of
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county-commissioners-shaii--be is-—-the--ex——-officio--county
welfare—-board--and--is—--hereby--authorized--to--devote-such
additienal-time-for-publiic--asaistance—-matters--as—-may—-be
found--necessaryz--FThe--members——ef-the-county-weilfare-board
shaii-receive-the-same-compensation-for-their-—services-—-and
the-—aame--mileage-when-acting-as-the-county-board-of-publie
weifare-as-they-receive-when-acting-as-the-board--of--county
commiasionersy--and--shati--be Phe--board--ia-limited-as—te
Reetinga-as-now-provided-by-tawy-and--the--compensation-—and
miteage--of-the-menbera-of-the-board-shait must-be-paid-from
county-fundar-fhey-may—tcransact--business—-as--a--board--of
county--commissioners--and--as-a-county-weifare-hoard-on-the
same-dayy-and-in-sueh-cases-they-shait must-—be--paid--as—-a
board---eof-——county-—-commissioners---but--—may--not--receive
compensation-for-more-than-i-dayla--work——for—-ati--services
performed-on-the-same—-caiendar-day:*
Section-12--Seceion-53-2-3047-MEA7-is-amended-to-read:—
‘53-2—3007——Bta£E-—personnei-Qef—-eeunEy-deparemenev %y
Bach-eounty-becard-shaii-seitect-and-appoint—from--a——tist--of
quaiified--persons-furnished-by-the-department-of-soectai-and
rehabiiicacion-services-sueh-—-staff--personnei--as--are the
board--determines--necessarys——Phe--staff--personnei-in-each
county-shaii-consist-of-at-ieast-one-guatified-scaff--worker
tor——investigatori--and-such-cieriks-and-stenographers-as-may

be-decided the-board--determines--necessaryr—-if--conditions
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warranty-——the--county--boardy—-with--che--approvai--of--the
department-—of--sociai--and--rehabiltitation-—-services;—--may
appoint---some g-—fuliy--quaiified--person~-iisted--by--the
depatt-ent-as—auperviser—af-its—staff—persbnnei:—-The-—staff
personnei-of-each-county-department-are-direceiy-respensibie
to-—-the--ceunty--board;--but-—-the--department--cf-sociai-and
rehabitication--pervicea--may—-supervise--such the--—-county
empioyees-in-respect-to-the-efficient-and-proper-performance
of--their-duties--Phe-eounty-board-cf-pubtic-welfare-may-not
diamiss-any--member-—of--the-—-staff--persennei--without-——the
approvai--of--the--department--of--social-and-rehabilitation
servicen:-The—department-may-request——the-—eounty--board--to
dismiss--any-member-of-the-staff-personnei-for-inefficiencyr
incompetencery-or-simirtar--causes--Fhe—-finat--anthority-—for
dismissai--ia--the--eounty--board:--In--counties——where--the
department-has-assumed-the-adainistration-of-weifare-dutiesy
the--finali-—authority--for——dismiasai-is-the-director-of-the
departments
t2)--Pubiic-assistance-staff-personnet-attached—--to--the
county-board-shaii must-be-paid-frem-state-public-assistance
funds—-both--their--sataries--and--cheir--travei-expenses-as
provided-for-in-2-:8-561-through-2-18-503-when-awvay-£rom—the
county-seat-in-the-performance-——-of--their--dutieay——but——the
county---board---of-——-pubiic--weifare--shaii--reimburse--the

department-of-sosciat-and-rehabititation-services from-county
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pbor-fUnds—the—-fuii--anouat--of—‘ehe—-aalnriea——and-—trave}
expénaes--nat--te&nburseé——ee--the—departnene~by-the—fcdetai
government-—and--the—-Eui1——amnunt-—-ai—-—ehe-—-depargment*s
administrative---consts——-which that--are--ailscated--by--the
department-to-the-county-for-the--administration—-of--county
weiia!e-prograns-;nd-net—reinburned~te-the—depnrtmene—by—ehe
federai—-government:--tnder--circumseances-preacribed-by-the
deparenent--oé-—seciai-—and-—rehabii&tation—-servicea;———the
feinbursemene——hy—-the-eouney—beard-eé—pnblie-ueliare-may—be
teas-than-the-county--share--as--prescribed-—above in--this
subsections--Ali--other——administrative--conta-of-the-county
deparement—shaii-aiso !ggg-be-paid—frum-county-poor—éunds:
faj-—en—er-befere-the-ieth-day-of--ehe—-nunth-—foiiowing
the-—-month--fesr-—which-the-payments-to-the-public-assistance
utaff-peraennei—af-the—eeunty--ere-nade1-the-—departnent-—o§
seciali--and--rehabilitation--serviees--shati--present-te-the
eonnty—deparenent-oi-pubiie—we16are—a-=&ain-£of—the-requ&red
reimbursementss-—¥he-—county--board--shati-—-make--such the
reimbursements——within-20-days-after-the-presentation-ef-the
ciaimy-and--the--department--of--pecial--and--rehabitivation
servicea--shatl--credit-taddy-ail-such the-reimbursements-to
ita-account-for-adminintrative-conkss
t43--Ff-a-county-has-transferred-ita--publie--assistance
and--protective-services-responsibitities-to-the-state-under

pure—e-eé-this—ehnpterv—-the-—appropriate—-departnene—*ahaii
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setecty;---appointy—--and---supervise--aii--necessary—-publie
assistance-and-proteccive-services-persannei;—-including--<£
necessary---a-——gupervisor--of--staff--personneir--Ait--such

personnei-are-directiy-responsibie-to-that-departmentst

Section— 13- —5Section-53-2-3967-MEA7-is—amended-to-read:——

B53-2-3067--County——-department—--charged-——-with---tecail
administration—of-pubiic-assistances Bxeept-in-a-county-that
has--tranaferred--ten--pubtic——assiseance---and-—-protective
services--responsibilities-to-the-state-under-part-8-of-this
chapter;-the The-county-department-of-pubiic--weifare--shaii
be is-charged-with-the—iecai-administration-of-ait-forma-of
pubiic—assistance-operations-in-the-countys-hti--such--ioecai

administracion——-of-publie—assistance-must-conform-ta-federant

and-state-taw-and-the-rutes-aa-establiished-by-the-department
of-sociai-and-rehabilitation-servicesst
Section 13. Section 53-2-322, MCA, is amended to read:
*5$3-2-322. County to levy taxes, budget, and make
expenditures for public assistance activities. (1) The board
of county commissioners in each county shall levy 13.5 milils
for the county poor fund as provided by law or so much

thereof of that amount as may be necessary. The-boeard-may

fevy-an—additionai-i2-mitis-if-approved-by-the-voters—in-the

county-for-fiscat-year-1993v-A-county-shati-tevy--sufficient

mitis——tka--reimburse--the--staee——for--any-admintstrative-or

operatienat-—costs——in-—excenss——of--the--administrative—-and
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aperational-conts-for-fiscai-year-15937-Fhe-department-shail

notify—the-countien-of-the-number—af-miltlis--required--to——be

teviedr Eounties——-transferring-——public-——-assiscance--and
protective-servicens-responsibititien-to-the-state-under-part
8-of-this-ehapter-nay-not——tevy--more--than--the--gdifference
between--13:5-mitis-and-the-state-ievy-pursuant-to-53-2-813<

COURTFIES-FRANSPERRING-PENANEFAL--RESPONSEBIbiP¥--FPOR--PUBEEE

ASSISPANCE--AND--PROPECTIVE-SERVIEES-RESPONSIBILIPIES-PO-PHE

SPAPR-UNBER-PART -8 -0P-FHI S -CEAPFER-MAY¥-NOP--hAVY --MORE--FHAN

PHE--DIPPERENER--BRPWEEN--13:5-MIbBbS——AND——FHE--SPAPR--EEVY

PURSUANT-PO-53-2-8313+s THE BOARD MAY LEVY UP TO AN ADDITIONAL

12 MILLS IF APPROVED BY THE VOTERS IR THE COUNTY. A COUNTY

SHALL LEVY SUFFICIENT MILLS TO REIMBORSE TBE STATE FOR ANY

ADMINISTRATIVE OR OPERATIONAL COSTS 1IN EXCESS OF THE

ADMINISTRATIVE AND OPERATIONAL COSTS FOR THE PREVIOUS FISCAL

YEAR. THE DEPARTMENT SHALL NOTIFY THE COUNTIES OF THE NUMBER

OF MILLS REQUIRED TO BE LEVIED., ONCE AN ADDITIONAL LEVY HAS

BEEN APPROVED, THE AMOUNT OF THE APPROVED LEVY MAY CONTINUE

TO BE LEVIED WITHOUT VOTER APPROVAL.

(2) The board shall budget and expend sc much of the
funds in the county poor fund for public assistance and
protective pervices purposes as witi--enabie--the--county
welfare--departaent--to-pay-the-generat-retitef-activitiea—of
the-eounty-and NECESSARY to reimburse the department of

sociat——and--rehabilitation—-serviees and the department of
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family services for the county's proportionate share of the
administrative costs of-the-county-weifare-department and of
all public assistance and protective services and its
proportionate share of any other public assistance activity
that may be carried on jointly by the state and the county.

(3) The amounts set up in the budget for the
reimbursements to the department of-—-sseiai---and
rehabititacion--pervieces and the department of family
gervices sha*: must be sufficient to make all of these
reimbursements in full. The budget sha*t must make separate
provision for each one of these public assistance and
protective services activities, and proper accounts shali
must be established for the funds for all aueh the
activities.

(4) The department eof-—--sociat---and-—--rehabiittation
services shall submit to the counties, no later than May 10,
the moat current county participation percentages that are
necessary to establish preliminary county budgets. As soon
as the county proposed budget provided for in 7-6-2315 has
been agreed upon, a copy thereof-shali-witheut-detay must be
mailed to the dJdepartment ef--seecial--and--rehabiltication
nervices, and at any time before the final adoption of the
budget, the department shall make such recommendations with
regard to changes in any part of the budget relating to the

county poor fund as considered necessary in order to enable
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the county to discharge its obligations under the public
assistance laws.

{5) The department af---sociai-—-and-—-rehabilitation
services shall promptly examine the county proposed budget
in order to ascertain if the amounts provided for
reimbursements to the department are likely to be sufficient

and shall notify the county clerk of its findings. The board

shall make suech changes in the amounts provided for

reimbursements, if any are required, in order that the
county will be able to make the reimbursements in full.

{6) The board of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the
department ef-sseciai--and--rehabititation-—services without
having first obtained a statement in writing from the
department to the effect that the amount to be transferred
will not be required during the fiscal year for the purposes
for which the amounts were provided in the budget.

{(7) HNe--part--ef-the The county poor fund, irrespective
of the source of any part thereef of the fund, may not be
used directly or indirectly for the erection or improvement
of any county building so long as the fund is needed for
generat--relief--expenditures-by-the-county-or-is-needed-for
paying the county's proportionate share of public assistance
and protective services or its proportionate share of any

other public assistance activity that may be carried on
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jointly by the state and the county. Expenditures for
improvement of any county buildings used directly for care
of the poor, except a county hospital or county nursing
home, may be made ocut of any-meneya money in the county poor
fund, whether suech-moneys-are the money was produced by the
$3+5-mi3} mill levy provided for in subsection (1) eof--this
seeeion or from any additional levy authorized oe-to-be
auehorized by law. Such The expenditure shaii wmay be
authorized only when any county building used for the care
of the poor must be improved in order to meet legal
standards required for such-buiidings the building by the
department of health and environmental sciences and when
such the expenditure has been approved by the department of
social and rehabilitation services and the department of
family services.

{8) Money in the county poor fund may be used as

matching funds for the receipt of federal money."

SECTION 14. SECTION 53-2-601, MCA, IS AMENDED TG READ:

*53-2-601. Disgualification from public assistance when
property transferred for purpose of qualifying for public
assistance. The department may deny public assistance to any
person who has divested-himseif directly or indirectly of
transferred any property for the purpose of gualifying for
public assistance. The department shati-make may adopt rules

that raise a rebuttable presumption that any transfer of
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property within 30 months of the date of application fer
general-relief was for the purpose of qualifying for suech
assistance. Phe--department—-may-aisco-make-ruies-consistent
with-federal-law-raising-a——simiiar--rebuttable—-presumption
for-purposes-of-state-administered-federai-pubtic-assistance

pragrams-anthorized-under-Prtie-53:"

SECTION 15. SECTION 53-2-506, MCA, IS AMENDED TO READ:

“53-2-606. 'nght of appeal. (1) If an application for

assistance under-this~titie for food stamps, aid to families

with dependent children, or medicaid is not acted upon

promptly or if a decisicon is made with which the applicant

or recipient is not satisfied, he the applicant or recipient

may appeal to the board of social and rehabilitation appeals
for a fair hearing by addressing a request for a hearing to
the department. The board of social and rehabilitation
appeals shall, upon receipt of a request for a hearing, give
the applicant or recipient prompt notice and opportunity for
a fair hearing. A-county-weifare-board-which—is-inveived--in
a-grievance-shati-be-represented-at-such~a-hearings

{(2) The department may upon its own motion review any
decision of a county welfare board and may consider any
application upon which a decision has not been made by the
county board within a reasonable time from the filing

thereof of the decision. The department may have an

additional investigation made and shall make a decision as
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to the granting of assistance and the amount of assistance
to be granted the applicant as in its opinion is justified
and in conformity with the provisiona of this title.

{(3) If the department reﬁiews a county decision on its
own motion, applicants or recipients affected by the
decisions of the department shall upon request be given
reasonable notice and an opportunity for a fair hearing by
the board of social and rehabilitation appeals.

(4) All decisions o©0f the department or the board of
social and rehabilitation appeals are final and are binding

and shail must be complied with by the county department.”

SECTION 16. SECTION 53-2-608, MCA, 1S AMENDED TO READ:

*53-2-608. Method of issuing assistance grants. (1)
Checks in payment of public assistancer-with--the--exeception
sf-generat-retiefy-shait muat be issued by the department of
social and rehabilitation services upon approved
certificates of award@ and reports of changes of auch
eligible grantees as are forwarded by the county department
to the state department, and all sueh checks wit: must be
mailed to the individual recipient or the appropriate
vendor. The checks in payment of public assistance shati
must be issued in the full approved amount for each eligible
approved grantee, and the original monthly payment shaii
must be from the state public assistance accounts. All

public asasistance checks shaii represent cash on demand at

-36- HB 427



LRI S

m ~ o

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

BB 0427/05

full par value to the recipient and vendor.

(2) Whenever the department of social and
rehabilitation services, acting pursuant to standards
established by the department, determines that any otherwise
eligible recipient of public assistance has, by reason of
any physical or mental condition, such inability to manage

funds that making payments to him the recipient would be

contrary to his the recipient's welfare, the department may,

under standards established under the state plan, make the
public assistance payment on behalf of such the recipient to
another person found by the department to be interested in
or concerned with the welfare of such-needy-individuat the
recipient.”

SECTION 17. SECTION 53-2-610, MCA, IS AMENDED TO READ:

"53-2-610. County to reimburse department. (1} On or
before the 20th of each month, the department of social and
rehabilitation services shall present a claim for
reimbursenment to each county department for its
proportionate share of public assistance granted in the
county to recipients during the month and for vendor medical
payments made on behalf of recipients in the previous month.
The county department shall make the reimbursement to the
department of social and rehabilitation services within 20
days after the claim is presented.

(2) The counties may not be required to reimburse the
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department of social and rehabilitation services for:

(a) any portion of public assistance paid to a
household eligible for aid to families with dependent
children if the household includes an enrolled Indian who is
the caretaker relative of a needy dependent child; or

{b) any payment on behalf of any person in a
state-operated medical institution.

t33--FPhe-federal-government-may-reimburse-the——-scate——of
uontana-—on——behaiE——oE—eouﬂties—providing—geneeai—re}ief-t§
enrelied-indians-a-sum-in-iieu-of-taxes-which--the--counties
wonid-eoitect-if-the-tanda-of-such-indtans-were-not-in-erust
statuss

t43(3) {(a) From the original date of entrustment or the
original date of state residency, whichever is earlier,
recipients of public assistance who become wards or patients
in a licensed nursing home or hospital, foster home, or
private charitable institution shaii-be ate the financial
responsibility of the appropriate county as provided in
subsections ¢4y{by (3)(b) through t4y¢d} (3)(d}.

(b) The county in which commitment of an adult is
initiated is considered the county of financial
responsibility except where court decree declares the
regsidency to be otherwise. When an adult is transferred from
a facility or institution to one of the above-enumerated

facilities ligted in sgubsection (3){a). the county whieh
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that initiated the original commitment is considered the
county of financial responsibility except in the case of an
adult transfer from an out-of-state institution, in which
case the county in which the facility is located is
considered the county of financial responsibility.

{c} 1In all cases where in which a minor patient or ward
is involved, the county of financial responsibility is the
county in which the parent or guardian resides. If the
custody of a minor is entrusted ‘to a state agency, the
agency may make a reasonable declaration of the county
residency of its ward using applicable guidelines enumerated
in this section.

(d) If a person is or becomes an adult while in an
institution, he the person may determine his-own the county
of residence when he the perscn is restored tco competency
and released. The person becomes the financial
responsibility of the new county of residence.™

Section 18. sgection 53-2-801, MCA, is amended to read:

"53-2-801. Puipose. The purpose of this part is to
provide for the department of social and rehabilitation
services to assume all responsibilities for public

assistance programsy-except-for-generai-relief--as—-provided

tn--chapter——37 and for the department of family services to

asgume all responsibilities for protective services for

children and adults that, as of July 1, 1983, are provided
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by the counties pursuant to Titles 41 and 53. The assumption
may become effective only at the option and with the express
congent of each individual county reguesting state

assumption. STATE ASSUMPTION ALLOWS COUNTIES TO PAY THE

STATE THE PROCEEDS FROM THE 9-MILL LEVY PROVIDED FOR 1IN

53-2-813 RATHER THAN AN AMOUNT BASED ON THE ACTUAL COST OF

PROVIDING PUBLIC ASSISTANCE AND PROTECTIVE SERVICES IN THE

COUNTY. COUNTIES THAT OPT FOR STATE ASSUMPTION MAY PROVIDE

OTHER OPTIONAL SERVICES FCR INDIGENTS WITH MONEY AVAILABLE

FROM FUNDS DERIVED FROM THE DIFFERENCE BETWEEN THE 3-MILL

LEVY AND THE MAXIMUM AMOUNT OF 13.5 MILLS PERMITTED BY

33-2-322."

Section 19. Section 53-2-802, MCA, is amended to read:

*"53-2-802. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

(1) "County department" means the county department of
public welfare provided for in part 3 of this chapter.

(2) "Mill levy eguivalent” means the prior year's
expenditure divided by the value of 1 mill.

(3) “Needy person* is one who is eligible Ffor public
assiastance under the laws of this state.

(4) “Protective services" means services toc children
and adults to be provided by the department of family
services as permitted by Titles 41 and 53.

(5) "Public assistance" or "assistance” means any type
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of monetary or other aasistance furnished under this title
to a person by a state or county department, regardless of

the original source of assistancej—except-generat-reiiecf--as

provided-in-chapter-3.

{6) "State assumption® means the transfer to the
department of social and rehabilitation services and the
department of family services for-the-county by the bcard of
county commissioners of all powers and duties, including
staff personnel as provided in 53-2-301 through 53-2-306 and
FOR public assistance and protective services, respectively,
provided by the county department pursuant to Titles 41 and
53, except as otherwise specifically provided in this part.

A COUNTY MAY CONTINUE TQ PROVIDE OPTIONAL INDIGENT

ASSISTARCE AS PROVIDED IN [SECTION 24] AND NURSING HOME AND

BOSPITAL SERVICES AS PROVIDED IN 7-6-2512,"

Section 20. section 53-2-803, MCA, is amended to read:
“53—-2-803. Authority to adopt rules. t%3} The department
of social and rehabilitation services and the department of
family serviceas may adopt rules necessary to carry out the
purposes of this part, including implementing transfer of
the county programs to each department, respectively.
¢23--Fhe-——department——-of---seeiai—-and--rehabitteacion
services-mpay-adopt-rules:
tay——to-determine-che-amount7--scoper—--and--duration--af

generai-—-~retiefy-—which--may--not--exceed-those-servicea-and

~41- HR 427
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amcunts--payable--under--the--department—--ef-——sociai---and
rehabitication——-servicesti--programs——-cf--medicaid-and-aid-to
£amilies-with-dependent-children-as-necessary-to--carry—-out
the-purposes—of-this—pare;-and

tby-—estabtishing-—-a-~asystem——-of-penalitiea-and-sanctions
appiicabte--te-—-providers——of-—healtch-reiated--services—--ta
state—aasumed---eonnties———in--aecordance--nieh——59-é-iiifaf
through—¢5y:"

Section 21. section 53-2-811, MCA, is amended to read:

*53-2-811. Transfer of county public assistance and

protective services to state departments —— reassumption of

regponsibility. (1) All authority-granted-to——the--board--of
county----comminaioners---to—--estabiish-——and—--operate-—-a

RESPONSIBILITY OF A COUNTY FOR public assistance pregeam and

provide protective services for children and adults pursuant
to Titles 41 and 53 may be transferred to the department of
social and rehabilitation services and the department of
family services, respectively, except that the county
attorney shall continue to provide legal assistance and
representation for the purposes of adult and child
protective services without charge and all debts and
obligations incurred prior to the effective date of state
assumption continue as the responsibility of the county.

(2) The board of county commissioners, after public

hearing, may by resolution or ordinance transfer to the
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department of social and rehabilitation services and the
department of family services all powers and duties for
public assistance and protective services for children and
adults, respectively, including the selection, supervision,
and termination of staff personnel associated with the
performance of these activities. Upon the effective date of
suach the tranafer, the department of social and
rehabilitation services and the dJdepartment of family
services shall assume all powers and duties related to
public assistance and protective services, respectively, and
accorded by law to the county welfare department. If the
notice required in subsection (3) is given, the transfer is
effective at the start of the next state fiscal year.

{3) Counties opting for state assumption or--reassuming
responsibitity shall notify the department of social and
rehabilitation services and the department of family
services at--ieast--90-days-pricr-to-the-start-cf-the-state
fiseat-year-uniess-the-time-pericd-is-waived-in-whoie-or--in

part-by-the-director-of-each-department within-30-days-after

tehe--sffective-date-of-this-sectionis A-county-shaii-netify

the-department-of-social-and-rehabititation-services-and-the

department-of-femily-serviees by October 1 _if the county

wishes to change its status on the following July 1. A

COUNTY THAT HAS OPTED FPOR STATE ASSUMPTION PRIOR TO JULY 1,

1995, MAY REASSUME RESPONSIBILITY FOR PUBLIC ASSISTANCE AND
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PROTECTIVE SERVICES ON JULY 1, 1996, IF THE COUNTY NOTIFIES

THE DEPARTMENT PRIOR TO SEPTEMBER 30, 1985,

(4) Counties opting for state assumption shall permit
the department of sccial and rehabilitation services and the
department of family services to use the same facilities
currently occupied by the county department or substantially
equal facilities, with fair rental value for s=such the
facilities to be paid by each department. Counties opting
for state assumption shall transfer to the appropriate
department all materials, equipment, and supplies wused in
the operation of the county department and which were paid

for in whole or in part with federal or state funds.*
Section 22. section 53-2-812, MCA, is amended to read:

*53-2-812. State assumption —— permanent transfer to

atate -~ exceptions. +tiy A EXCEPT AS PROVIDED IN THIS

SECTION, A county opting for state assumption does so on a
complete and permanent basisr-unieas-the-county-requesta-to
retain-er-reassume-reaponsibitity-for-medicat-assiscance—-or
monetary——paynents—to-needy-persens-as-provided-in-fitie-53;

chapter—37y. State assumption OR REASSUMPTION must be made

pursuant to the adoption of a resolution or ordinance as
provided in 53-2-811(2) and notice to the department of

social and rehabilitation services and the department of

family services as provided in 53-2-B11(3). A county that

has opted for state assumption prior to {the-effective-date
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ef-thin-meetion} JULY 1, 1995, may reassume responsibility

for public assistance and protective services if notice is

provided pursuant to 53-2-811(2) and (3). A county shall

notify the department of social and rehabilitation services

and the department of family services by October 1 if the

county wishes to change its status on the following July 1.

tnder-such-a--retenticon--or--reassumptiony—-ataff--personnet
continue—under—the-supervision-and-contreoi-of-the-department
of-sociai-and-rehabititation-services-but-the The department
may-contract-with-the-counties-for-the-operation-ef-programs

provided-—in——-Fitie--537-—-ehapter--3z UNDER A RETENTION OR

REASSUMPTION, STAFF PERSONNEL CONTINUE UNDER THE SUPERVISION

AND CONTROL OF THE DEPARTMENT. ALL DEBTS AND OBLIGATIONS OF

THE DEPARTMENT AND THE DEPARTMENT OF FAMILY SERVICES

PERTAIRING TO PURLIC ASSISTANCE AND PROTECTIVE SERVICES AT

THE TIME OQF REASSUMPTION MUST BE TRANSFERRED TO THE COUNTY

OPTING FOR REASSUMPTION. A COUNTY MAY NOT RETAIN OR REASSUME

ASSISTANCE PROGRAMS PARTIALLY FUNDED BY THE FEDERAL

GOVERNMENT. A--county-may-noet-retain-or-reassume—-assistcance
programa-partiatiiy-funded-by-the-federai-governments
£2y——A--——-county-—---transferring----aii----duties-——--and
respensibilities--eo—-the—--state-~—may--—-reassume---timited
responsibility--fer——medical-assistance-or-monetary-payments
to-needy-persons-as-provided-in-subsesction-tiy-but——may--not

thereafter-request-fuili-seate-assumpeions-A-county-rnitiatly
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requesting--timited-—-state--assumption--may--not--thereatter
requeat——fuli--atate—assumptions-A-county-opting-for-timited
or-fuil-state-assumption--does--sc--on--a--petmanent——basis;
except-as-provided-in-this-seckions"

Section 23. section 53-2-813, MCA, is amended to read:

*53-2-813. Mill levy for counties transferring public
assistance and protective services. (1) For the purpose of
this part, %2 9 mills must be levied annually in those
counties opting for state assumption.

(2) For-a-county-electing-state-assumption-before--duiy
17--19867——the~--proceeda—-of —the--miti-—ievy-estabiished-in
subsection—{tiy——muse--be--deposited——-in—-the-—state—-special
revenue-fund-in-the-atate-treasnry-for-the-purpose-of-paying
the--expenses-of-the-department-of-sociat-and-rehabititation
servicess——Fhe--miii--ltevy—-may---not---exceed---i2---mitiar
notwithatanding-actuat-expenditures-made-by-the-departments

+3% For a county electing state assumption en-or-after
July-17-3986, the proceeds of the mill levy established in
subsection (1) must be deposited in the state special
revenue fund in the state treasury to the credit of the
department of social and rehabilitation services. The
general fund authority of the department of social and
rehabilitation services shmi} must be reduced and the
general fund authority of the department of family services

shai} must be increased by an amount equal to the county's
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expenditures for child and adult protective services in the
fiscal year immediately preceding state assumption. The-miii
tevy--may--net--exceed-—1iZ--mitiny--notwithatanding---actuai
expenditures—---made-—--by---the---department--of--sociai--and
rehabilication--services—-and--the--department---of —--famity
servicess
t4)--FPor--a--county--retaining-or-reassuming-eperationat
responsibitity-for-medical-asaistance-cr--menetary--payments

to--needy-persons-as-provided-in-53-2-813;-the-tevy-provided

In

+n tion-—ti}--must--be--reduced--by--the--miiti-—-ievy
egquivatent-—expended--by--that--county-or—the-department—for
such-purposesa-in-the-fiscai-year-immedinteiy-—preceding--the

option-to-retain-or-reassume-such-reaponsibitity:"

NEW SECTION. Section 24. ~TUeneral —~~Tellef INDIGENT
ASSISTANCE -- optional county program. (1) A county may

provide a program of generat-reiief INDIGENT ASSISTANCE that

it determines necessary. The program may include assistance
for food, clothing, shelter, transportation, and medical
assistance for individuals not eligible for state or federal
programs providing similar assistance. A county may provide

for the burial, ENTOMBMENT, OR CREMATION of indigents. The

general-reiief-activities INDIGENT ASSISTANCE PROGRAM of the

county inciude INCLUDES:

(a) JOB SEARCH, job training, WORK-FOR-ASSISTANCE, and

employment programs authorized--under-Pitie-537-chapter-27
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part—-ii; AND

(b) generai-relief-assistance-benefits-as—-previded--in
Pitte-537-chapter-3y-part-2;-and

t+e4 health care, preventive care, and wellness programs
as determined by the county commissioners.

(2). A county may establish the criteria for determining
eligibility for assistance, including but not limited to
residency reguirements, limits on income and resources, and
the amount, scope, and duration of assistance.

{3 A county may deny assistance for a reasonable
period if a person has voluntarily left employment without
good cause or is discharged due to misconduct.

{4) The program may be funded with money derived from
the county poor fund mill levy established in 53-2-322.

{5) A PERSON IS INDIGENT FPOR PURPOSES OF THIS

SUBSECTION IF THE VALUE OF ALL INCOME AND RESQURCES

AVAILABLE TO PAY FOR THAT PERSON'S BURIAL, ENTOMBMENT, OR

CREMATION AT THE TIME OF DEATH IS LESS THAN THE NEGOTIATED
AMOUNT DUE THE FUNERAL HOME OR MORTICIAN FOR AN INDIGENT

BURIAL. AVAILABLE INCOME AND RESOURCES MAY BE DETERMINED BY

THE COUNTY.

{6) A COUNTY MAY SEEK REIMBURSEMENT UNDER 40-6-303, IF

APPLICABLE, POR COSTS PAID UNDER THIS SECTION.

{7) A COUNTY MAY NOT DEDUCT AMOUNTS THAT MAY BE

RECOVERED FROM AN ADULT CHILD OF A DECEASED INDIGENT OR
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RECOVERED FROM RESQURCES OF A DECEASED INDIGENT FROM A

CONTRACT AMOUNT DUE A FUNERAL HOME OR MORTICIAN FOR BURIAL

SERVICES PROVIDED UNDER 7-4-2915 OR THIS SECTION. A FUNERAL

HOME OR A MORTICIAN THAT RECOVERS AN AMOUNT IN EXCESS OF A

CONTRACT AMOUNT PAID UNDER THIS SUBSECTICN SHALL REIMBURSE

THE COUNTY FOR THE AMOUNT RECOVERED UP TO THE AMOUNT OF THE

CONTRACT.

Section 25. section 53-2-1101, MCA, is amended to read:

*"53-2-1101. Legislative findings. The legislature finds
and declares that:

{1) many economically disadvantaged persons are unable
to take their place in the economic mainstream of society
because they lack the skills and training needed to obtain

productive employment or to avoid long-term dependency on

"public assistance programs;

{2) existing state and federal employment and training
programs, including the work incentive programj—the-work
programs--previded—-for-—in--53-3-3047 and the programs
administered under Title II-p of the Job Training
Partnership Act, have proved to be a multiple, uncoordinated
response to the needs of the eccnomically disadvantaged; and

{3) a successful job training program will require a
comprehensive, integrated range of nonduplicative employment
and training services for eccnomically disadvantaged persons

that will result in economic gelf-sufficiency through
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placement of economically disadvantaged persons in

long-term, sustainable employment."

SECTION 26. SECTION 53-2-1103, MCA, 15 AMENDEC TO READ:

®53-2-1103. Definitiona. For the purposes of this part,
unless the context regquires otherwise, the following
definitions apply:

(1) “Economically disadvantaged perscn*® has the same
meaning as provided in section 4 of the Job Training
Partnership Act (29 U.8.C. 1503).

{2) “Job Training Partnership Act" means the federal
Job Training Partnership Act of 1982, Public Law 97-200 (29
U.s8.C. 1501, et seq.)., as amended.

{3) "Job training plan" wmeans the plan for providing
services and training in a service delivery area, as
required in 53-2-1107.

(4) “Program®” means the program created by 53-2-1104 to
implement the provisions of Title II-A of the Job Training
Partnership Act.

(5) "Program year®” means the fiscal year beginning on
July 1 of the year for which an appropriation is made for
the program established under this part, as provided in
section 161 of the Job Training Partnership Act (29 U©D.S.C.
1571).

(6) "Public assistance program® means the state pragram

of generai--retiref--assistance--or aid to Families with
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dependent children.
{(?) "Service delivery area”™ meane an area designated as
provided in section 101 of the Job Training Partnership Act

(29 U.s.C. 1511)."

Section 27. Ssection 53-2-1109, MCA, is amended to read:

"53-2-1109. Coordination of services. The state job
training coardinating council shall identify, in
coordination with the appropriate state and local agencies,
the employment, training, and vocational education needs
throughout the state and assess the extent to which
employment and training, vocational education,
rehabilitation sgervices, public  assistance, economic
develcopment, and other federal, state, and local programs
and pervices represent a consistent, integrated, and
coordinated approach to meeting such needs. In carrying out
this coordinating function, the council shall consider state
policy set Fforth in 2-15-101 teo eliminate overlapping and
duplication of services within state government and in
accordance with the provisions of section 121 of the Job
Training Partnership Aact (29 U.8.C. 1531) and other
employment and training programs, including:

{1) programs operated under the federal Family Support
Act of 1988; and

(2) programs and services of public assistance

agenciesy-inciuding-the-programs-eatabiished-in-53-3-364."
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Section-29-—Section-53-3-1127-MEA;-is—amended-to-read:——
#53-3-312---Prand-—and-recovery-of-overpaymentar {i}-Fhe

county-department—-of-—pubiic--weifare--shati--deny-—general

retief--for--a--reasonabie——period-—of-time-to-any-househsid
determined-to-have--received--any--asaistance——by--neans--of
frauds

t2)-~-Fhe--county--department--of-——publie--weifare-or-its

égent-uay-reeever—or-eEfaet-eny-anouats—-eé--geaerni--reiief
nade——avaitabie--te-a-househoid-which thatr-because—-of-frand
or-mistaker—are-abeve—the-—amounta-—that--shounid--have--been
provideds®*
Section-30:--Section-53-3-2077-MEA;-is-amended-co-read:——
"53~-3-20F---Appiication--fer--other--state--and--federat
programs—————-— interin-retief-—-——subragation-of-department—to
receipt-of-federai-paymentar—tiy-Seneral-reiief-is-avaitabie
to-a--recipient--to--the——extent--sneh the--retief--is--not
dupiicative-of-resources-or-penefitas-reasonabiy-avaitabie-co
the-recipienes
t2y--3f--other--federai--or—state-programs-of-assistance
are-reasonabliy-avaitabie-to-meet-the-needs-of--a-—househoidsy
an—-app&ieane——nnse--appiy-ior-thoae-ptograua-before-genergi
relief-nay-be-providedr—-A-heusehoid-may-be-provided--generai
retief-~after-—initiat-—appiication——for--other--programs-of
assistances-—-if-—denied--auch the--other--asaistancey;-—-the

applicant--must--pursue-avaiiabie-administrative-appeais-for
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those-programs—to-the-final-administrative-appeai-tevei——if
the-appiicant-becomes-eligible-for-other—ansistance-covering
the-—-same--period-—-of--time——that--interim-generai-retief-is
providedy-such the-interim-rettef--must--be--repatd--to--the
eounty-~department——or--offset—from-itump-sums-or-retraactive
payrentas—from-other-programs-of-assistaneer
t3y-—Fo-the-extent-necessary-for--repayment--of——intarim
genetai*-—reiiei-«—provided--te—-an——appiicantr——Ehe—-count!
department-is-subregated-to-the--right--of--an--attorney——to
recover-—from--the-federai~government-the-costa-of-providing
che-appiicant-legat-aasistance-in-obtaining-etigibiticy——for
sappiementai--security-—-income—under-Pitie-Kvi-of-the-Social

Security-Actt*
Section-3t--gSection-53-3-303,-MCA;-is-amended-to-read:—-
%53-3-383---Conditions--of -——etigibitittyr———¢3}---As-—-a
eondition—-af--etrigibitity-for-generat-reiief7-an-empioyabie
er—temporariiy-unempioyable-recipient-musts
taj--register-for--empioyment--with--the——-department——of
tabor-and-industrys
tby--maintain-an-active-job-registracion—fites;—and
tey--compiy--with-—and—eactively--partiecipate—in—-any-job
searchy--trainingr--workfarer—-or--setf-sufficiency--progran
reguired-by-the-departmentr-and
tdy--activety-pursue—-and—-accept--availabie--employment

within-his-or-her the-reeipientis-capabititys
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t24-—-Refusali--witheut-—good-——cause—-to——compiy—-with-the
regquirements-of-subsection-tiy-witi-—-render—-the—-individuai
recipienty——but--not-the-rest-of-that-recipientis-househotd;y
inetigiblie-far-generai-retief-for-—-3-—-moncha--foilowing—-the
£teat--refunsai--and--for--6——-monthe-£foilowing-any-subsegquent
refusats-Fhe-perrod-of—ineiigibilicy-begins-on-the-first-day
ef-the-next-month-in-which-the--person--wouid--otherwise--bhe

etrigibie---for—--generat---rexief< A-—county--may—-require

participation-in-job—searchy-trainingyr-and-work-prograns——osr

in-—a--program--eof—deug—-or--atcohoi--rehabitiitation--aa--a

condition-—of-—the—receipt-of-assistances-generai-reiief-may

be-withheld-untit-participation-in-a-progran-ia-cempleteds-A

county-pay-deny-assistance-foer-a-reasenable-period--of-—-time

for——any-—person-—refusing-——to--participate--in-—a--required
pregtam-®

Section-32--gectien-53-3-3997-MEA;-is-amended-to-reads—-

253-3~309---FPorm—of-retief:--The-choice-ans-to-the-form-or
forms--of-relief-provided-is-at-the-discretion—of-the-county
weifare-deparement-in-countiea-withont-state-asaumed-weifare
services--or—-the--department--:£-—the--state--has—--assumed
responsibility-—-for--the--weifare--services-in-a-county=-The
form-of-retief-may-inctude--but--its~-net--iimited--to--cash;y
chechar-———veoucherayr--iines--of-—erediey——in-kind--geods——and

servicesry-and-foocd-commodities;:d

SECTION 28. SECTION 53-3-205, MCA, 1S AMENDED TG READ:
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*53-3-205. Eligibility for general relief. (1) Except
as otherwise provided under this chapter, a person may
receive general relief if the household is determined to be
eligible under the provisions of this section.

(2) A person is eligible for general relief if his the
pergon's total household income, including presumptive
income but exclusive of the earned income disregard provided
in subsection (4), does not exceed the amount established by
the department by rule. The dJdepartment shall establish
eligibility and the amount of benefits to be granted, taking
into account the size of the household and the estimated
number of eligible households. Eligibility and the amount of
benefits to be granted must be based-en-a-perecentage get at
328 of the federal poverty index. ¥FThe--percentage——-is
eatabiished-in-the-atate-generai-appropriations-acts

(3) The maximum benefit amount to be granted to a
person new to Montana mugt be reduced by $50 per month for
each of the first 2 months of the person's residency.

(4) PFor 4 consecutive months, the first $30 plus
one-third of the remainder of the total income earned each
month by each household member who is a current recipient
must be disregarded in determining a household's eligibility
for general relief. If the total hcusehold income, exclusive
of this amount, exceeds the amount established by the

department under subsecticon (2), the household is not
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eligible for general relief. A current recipient is one who
has been receiving general relief for at least 1 complete
calendar month,

(5) {a) If a person's household income exceeds the
monthly income standard provided in subsection (2) because
of receipt of lump-sum income, he the person is ineligible
for general relief for the full number of months, beginning
with the month of receipt, derived by dividing the taotal of
the Jlump-sum income and other income by the monthly income
standard. Any income remaining from this calculation witi-be
is considered as income in the first month £ollowing the
period of ineligibility.

(b) The period of ineligibility may be recalculated if
the household size changes or if a portion of the lump-sum
income was used to pay medical bills for a serious medical
conditian.

(6) All applicants for and recipients of general relief
who reside in the same residence are considered as one
household.

(7) Eligibility for general relief must be determined
prospectively, based on household income and other relevant
circumstances reascnably certain to exist in the month in
which assistance is to be provided. Once eligibility is
determined, general relief wit* must be provided in

accordance with 53-3-310 and 53-3-311.
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{(B) (a) Except as provided in subsection (8)(b), the
equity wvalue of all household resources must be considered
available to meet the needs of the individual applying for
general relief.

(b} The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

{i) the domicile of the household, including necessary
appurtenant land not exceeding 10 acres;

{ii) a motor vehicle that has no more than $1,500 in
equity value;

(iii) personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

(iv) tools of a trade that are essential to the current
or future employment of a household member.

{9) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resclution of
legal process is not eligible for general relief.

(10) A person who resides for a period of 1 day or more
in any state or federally operated institution or residence
is not eligible for general relief for the period of that

residency.
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{11) For the purposes of an eligibility determination,
an applicant for or recipient o©of general relief may be
regquested to produce all financial and other information
concerning the household.

{12) A household is ineligible to receive general relief
if the household is ineligible for either of the public
assistance programs commonly referred to as medicaid and aid
to families with dependent children because of overpayment,
fraud, or failure or refusal to comply with requirements for
continued participation in either program. The period of
ineligibility for the household or individual household
members is the same as the period of ineligibility for
medicaid or the aid to families with dependent children
program or, 1if ineligible for both programs, whichever
period of ineligibility is longer.

{13) Whenever practical, an eligibility determination
must be made within 30 days of the date of application and
the applicant must be notified in writing of the eligibility
determination and the reasons for the determination.®

Section 29. section 53-3-310, MCA, is amended to read:

®53-3-310. Scope of general relief medical assistance
-— limitations. (1) General relief medical assistance is
limited to inpatient--and--outpatient--heapitai--servicesy

physician services, laboratory services, x-ray services, and

prescription drugs. Assistance may not exceed the scope or
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duration of similar services provided under the Montana
medicaid program pursuant tec Title 53, chapter 6, part 1,
and rules adopted by the department to administer the
program,

(2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of subsection (1), be ptovided in amounts
determined by the ccunty welfare board.

{3) General relief medical assistance in counties with
state-assumed welfare services must, within the limitations
of subsection (1), be provided in amounts not tc exceed
paymenta under the medicaid program. Services must be
limited to the 1least costly method of alleviating the
serious medical condition.

{4) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Available services or benefits
include but are not limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and nedicaidr benefits, and other 1liable third
parties.

(5) A person who is chronically ill may receive general
relief medical assistance for services limited to treatment
of a serious medical condition related to chronic illness.

(6) A person who has an acute medical need but who is
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not chronically 1ill may receive general relief medical
assistance but only for services necessary to treat a
serious medical condition that requires immediate medical
attention to alleviate a serious health risk.

(7) A child 1less than 1B yearas of age may receive the
same scope and duration of services as provided under the
Montana medicaid program provided for in Title 53, chapter
6.

(B) A person who requires medical services in crder to
obtain or retain employment may receive services similar to
those provided under the Montana medicaid program but only
for the duration of need.

{9) Except as provided in subsection (7), nothing in
this chapter may be construed to require the same scope of
mwedical services as provided under the Montana medicaid
program.”

Section-29-—Section-53-3-325;-HEA7-is-amended-to-read-—-

153-3-325:--Fransition-to-work--atlowances-—tiy--As---an
akternative——-to--the--programs—--and--services——-provided-——in

53-3-3847-the~county-department-of-pubtic——welfare--may--pay

recipienta--a--transition-to-work--atiowancer-FThis-atiowance

may-be-used-enty-fer-relocation-expenses-for-recipients--whe

have-obtained-empioyment-in-another-county-cr—states
+2y-—Notwithstanding-——any--—other-—-previsien--of--this

chaptery-a--person--whe--elects——to--receive-—the--aliowance
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provided-—-in-subaection-{iy-is-inetigible-for-general-retief
for-a-period-of-i6-monthasst

Section—30—-5ection-53-3-3267-MEA7-is—amended-to-read:—-

u53-3-326v--Fransportation---assistances---Fhe----county

department——-of-——publie---welfare---may--provide--necessary

tranaportation-or-teimbursement-of-transportation—costs--for
pPersons-—-enrotied--in--job--searehy--training;—-workfare;-or
seif-sufficiency-programs-provided-in-53-3-384-8

SECTION 30. SECTION 15-10-412, MCA, IS AMENDED TO READ:

®"15-10-412, Property tax limited to 1986 levels -——
clarification -- extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

{2) The 1limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years thereafter, the
property mugst be taxed in each taxing unit at the 1986 cap
or the product of the taxable value and mills levied,
whichever is less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 through 1985 but

did not levy a tax in 1986, in which case the actual tax
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liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

(3) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

{a) annexation of real property and improvements into a
taxing unit;

{b)y construction, expansion, or remnodeling of
improvements;

(c) transfer of property into a taxing unit;

(d) subdivision of real property;

(e) reclassification of property;

(f£) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

(g) transfer of property from tax-exempt to taxable
status; or

(h) revaluations caused by:

{i) cyclical reappraisal; or

{ii) expansion, addition, replacement, or remodeling of
improvements.

(4) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual

property in each class as a result of:
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(a) a revaluation caused by:

{i) construction, expansion, replacement, or remodeling
of improvements that adds value to the property; or

{(ii) cyclical reappraisal;

{b} transfer of property into a taxing unit;

{c} reclassification of property;

{d) increases in the amount of production or the wvalue
of production for property described in 15-6-131 or
15-6-132;

{e) annexation of the individual property into a new
taxing unit; or

{£) conversion of the individual property from
tax-exempt to taxable status.

(5) Property in ciasses four and eleven is valued
according to the procedures wused in 1986, including the
designation of 1982 as the base year, until the reappraisal
cycie beginning January 1, 1986, is completed and new
valuations are placed on the tax rolls and a new base year
designated, if the property is:

{(a) new construction;

{b} expanded, deleted, replaced, or remodeled
improvements;

(c) annexed property; or

{d) property converted from tax-exempt to taxable

status.
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(6) Property described in subsections (5}(a) through
{5)(d) that is not class four or class eleven property is
valued according to the procedures used in 1986 but is also
subject to the dollar cap in each taxing unit based on 1986
mills levied.

{7) The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which
total taxable valuation is an integral component are not
affected by 15-10-401 and 15-10-402 except for the use of
taxable wvaluation in fixing tax leviea. In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year. If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additional mills to compensate f£for the decreased
taxable valuation, but in no case may the mills levied

exceed a number calculated to equal the revenue [rom
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property taxes for the 1986 tax year in that taxing unit.

(b) a levy authorized under Title 20 raised less
revenue in 1986 than was raised in either 1984 or 1985, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3-year average of revenue raised for that purpose during
1984, 1985, and 1986;

{c}) a levy authorized in 50-2-111 that was made in 1986
was for less than the number of mills levied in either 1984
or 1985, in which case the taxing unit may, after approval
by the votera in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose
during 1984, 1985, and 1986.

(8) The 1limitation on the amount of taxes levied does
not apply to the following levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

(a) rural improvement diastricts;

{b) special improvement districts;

(c) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{d) city street maintenance districts;

{e) tax increment financing districts;
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(f) satisfaction of judgments against a taxing unit;

(g) street lighting assessments;

(h) revelving funds to support any categories specified
in this subsection (8);

(i) levies for economic development authorized pursuant
to 90-5-112(4);

{(3) 1levies authorized under 7-6-502 for juvenile
detention programs; and

(k) elementary and high school districts; and

(1) wvoted poor fund levies authorized under 53-2-322.

{9) The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

(a) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

{b) an explanation of the nature of the financial
emergency;

(c) an eatimate of the amount of funding shortfall
expected by the taxing unit;

{d) a statement that applicable fund balances are or by
the end of the fiscal year will be depleted;

(e) a finding that there are no alternative sources of

revenue;
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(£) a summary of the alternatives that the governing
body of the taxing unit has considered; and

{g) a statement of the need for the increased revenue
and how it will be used.

{10) (a) The limitation on the amcunt of taxes levied
does not apply to levies required to address the funding of
rtelief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(b) The limitation set forth in this chapter on the
amount of taxes levied does not apply to levies to support:

(i) a city-county board of health as provided in Title
50, chapter 2, if the governing bodies of the taxing units
served by the board of health dJdetermine, after a public
hearing, that public health programs require funds to ensure
the public health. A levy for the support of a local board
of health may not exceed the 5-mill 1limit established in
50-2-111.

{ii) county, city, or town ambulance services authorized
by a vote of the electorate under 7-34-102(2).

(11) The 1limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

{12) The limitaticon on the amount of taxes levied does
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not apply te a levy increase to repay taxes paid under

pratest in accordance with 15-1-402."

MEW SECTION. SECTION 31. ALTERNATIVE PLANS. (1) THE

DEPARTMENT OF SCCIAL, AND REBABILITATION SERVICES SHALL

DEVELOP ALTERNATIVE STRUCTURES FOR THE ADMINISTRATION OF

PUBLIC ASSISTANCE PROGRAMS. AT LEAST THREE ALTERNATIVE PLANS

MUST BE PREPARED FOR PRESENTATION TO THE 54TH LEGISLATURE,

ONE ALTERNATIVE MUST BE ADMINISTERED PRIMARILY BY EACH

COUNTY, ONE ALTERNATIVE MUST BE ADMINISTERED PRIMARILY BY

THE STATE, AND ONE ALTERNATIVE MUST PROVIDE FOR MULTICOUNTY

ADMINISTRATION. EACH PLAN MUST INCLUDE AN ANARLYSIS OF

ALTERNATIVE FINANCING METHODS, INCLUDING A STATEWIDE MILL

LEVY.

{2) THE DEPARTMENT DIRECTOR SHALL APPOINT AND CONSULT

WITH AN ADVISORY COMMITTEE OF NOT MORE THAN 12 PERSONS IN

DEVELOPING THE PLANS. THE COMMITTEE SHOULD INCLUDE

REPRESENTATIVES OF THE LEGISLATURE, TBE LOW-INCOME

COALITION, THE HUMAN RESQURCE DEVELOPMENT COUNCILS, THE

MONTANA UNITED INDIAN ALLIANCE, OTHEER STATE DEPARTMENTS,

COUNTY COMMISSIONERS, AND COUNTY WELFARE DIRECTORS. TEE

COMMITTEE SEALL SERVE WITHOUT PAY,

{3) IN PREPARING THE RECOMMENDATIONS, THE DEPARTMENT

SHALL ANALYZE THE EFFECT ON PERSONS PREVIOUSLY RECEIVING

GENERAL ASSISTANCE AND ON PERSONS WHO WOULD HAVE RECEIVED

GENERAL ASSISTANCE PRIOR TO THE APPROVAL OF (THIS ACT]. THE
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DEPARTMENT SHALL ANALYZE METHODS OF PROVIDING ASSISTANCE TO

PERSONS WHO DO NOT QUALIFY FOR FEDERAL ASSISTANCE PROGRAMS.

THE DEPARTMENT SHALL ANALYZE THE EFFECTIVENESS OQOF DIFFERENT

GENERAL RELIEF PROGRAMS IN THE VARIOUS COUNTIES.

NEW SECTION. Section 32. Repealer. Sections 53-2-321,
53-2-323, §3-2-821, 53-2-822, 53-3-109, 53-3-110, 53-3-112,
53-3-113, 53-3-114, 53-3-121, 53-3-122, 53-3-201, 53-3-205,
53-3-207, 53-3-208, 53-3-209, 53-3-210, 53-3-211, 53-3-212,

53-3-215, 53-3-303, 53-3-304, 53-3-305, 53-3-307, 53-3-308,

53-3-30%, 53-3-310, 53-3-311, 53-3-313, 53-3-314, 53-3-318,

53-3-321, 953-3-322, 53-3-323, 53-3-324, 53-3-325, 53-3-326,
53-3-327, and 53-3-328, AND 90-4-211, MCA, are repealed.
NEW SECTION. Section 33. codification instruction.
[Sections 1 and 21 24) are intended to be codified as an
integral part of Title 53, and the provisions of Title 53
apply to [sections 1 and 2% 24].
NEW SECTION, Section 34, Effective dates. (1)

[Sections 387--337y--287-and-32 28, 29, 31, AND 3% 32 33 and

this section) are effective on passage and approval,

(2) ({Sections 1 through %7?y--28--through--27y--and--29
through--3% 27, 30, AND 38 3% 32] are effective January-iy
1934 JULY 1, 1993.

-End-
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