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A BILL FOR AN ACT ENTITLED:

"AN ACT MERGING THE

LC 0601/01

FUNCTIONS

OF THE BOARD OF HOYSING AND THE HEALTH FACILITY AUTHORITY IN

THE STATE REVENUE BOND AUTHORITY;

REVISED BOARD OF HOUSING;

PROVIDING NEW DUTIES FOR A

ASSIGNING CERTAIN REVENUE BOND

FUNCTIONS OF THE BCARD OF INVESTMENTS TO THE STATE REVENUE

BOND AUTHORITY;

FUNDS; AMENDING SECTIONS

17-5-1312,
17-5-1505,
17-5-1510,
17-5-1515,
17-5-1522,
17-5-1527,
17-5-1606,
17-5-1611,
17-5-1625,
17-5-1641.
17-5-1646,
17-5-1651,

90-6-106, 90-6-107,

17-5-1325,
17-5-1506,
17-5-1511,
17-5-~1516,
17-5-1523,
17-5-1528,
17-5-1607,
17-5-1621,
17-5-1626,
17-5-1642,

17-5-1647,

17-6-211, 17-7-502, 90-6-103, 90-6-104,

2-15-1808,
17-5-1502,
17-5-1507,
17-5-1512,
17-5-1517,
17-5-1524,
17-5-1529,
17-5-1608,
17-5-1622,
17-5-1629,
17-5-1643,

17-5-1648,

90-6-108, 90-6-109,

2-15-1814,
17-5-1503,
17-5-1508,
17-5-1513,
17-5-1518,
17-5-1525,
17-5-1604,
17-5-1609,
17-5-1623,
17-5-1630,
17-5-1644,

17-5-1649,

90-6-110,

CLARIFYING THE STATUTORY APPROPRIATION OF

17-5-1302,
17-5-1504,
17-5-1509,
17-5-1514,
17-5-1521,
17-5-1526,
17-5-1605,
17-5-1610,
17-5-1624,
17-5-1631,
17-5-1645,
17-5-1650,

30-6-1405,

90-6-111,
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90-6-112, 90-6-113, 90-6-1i4, 90-6-115, 90-6-116, 90-6-117,

90-6-118, 90-6-119, 90-6-120, 90-6-121, %0-6-123, 90-6-124,
90-6-125, 90-6-126, 50-6-127, 90-7-102, 90-7-201, 90-7-202,

90-7-220, AND 50-7-317, MCA; REPEALING SECTIONS 2-15-1815

AND 90-7-203, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY TEBE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-15-1808, MCA, is amended to read:
"2-15-1808. Board of investments -~ allocation —-
composition -- guasi-judicial. (1) There is a board of

investments within the department of commerce.

(2) Except as otherwise provided in this subsection,

the board is allocated to the department for administrative

purposes as prescribed in 2-15-121. The board-may-empioy-an

investment-officery-an—-assistant--inveatment--officer;--and

department shall hire an executive director who have has

general responsibility Eor selection and management of the

board's staff and for direct investment, state revenue bond,

and economic development activities., Phe-investment-officery
assistant--investment—-officers—and-executive-director-serve
at-the-pieasure-of-the-board--Phe-board-shati-prescribe——the
dutiea--and--annuai--sataries--of--che--inveastment—-officery
assistant--inveatment-officery-executive-director;-and-three
professionai-staff-posittionas

{3) The board is composed of nine members appointed by

WD 425
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the governor as prescribed in 2-15-124. The members are:

{a) one member from the public employees' retirement
board provided for in 2-~15-1009 and one member from the
teachers® retirement board provided for in 2-15-101¢. If
either member ceases to be a member of the retirement board,
the position of that member on the board of investments is
vacant, and the governor shall fill the vacancy 1in
accordance with 2-15-124.

{b) seven members who will provide a balance of

professional interest and

expertise and public
accountability and who are informed and experienced in the
subject of investments and who are representative of:

(i) the financial community;

(ii) small business;

(iii) agriculture; and

(iv) labor.

(4) The board is designated as a gquasi-judicial board

for the purposes of 2-15-124.

{5) The department shall consult with the board and the

state  revenue bond authority in the selection of an

executive director. The executive director serves at the

pleasure of the department. The executive director, in

consultation with the board, shall prescribe the duties and

annual salaries of the investment officer, assistant

investment officer, and three professional staff positions.
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The administrative and accounting support staff of the board

shall also serve the state revenue bond authority."

Section 2. section 2-15-1814, MCA, is amended to read:

"2-15-1814. Board of housing -— allocation -
composition -- guasi-judieial duties. (1) There is a board
of housing.

{2} The board consists of seven members appointed by
the governor as-provided-in-2-15-124. The members shaii must
be informed and experienced in housing, economics, or
finance.

{3) The board shall elect a echairman presiding officer

and other necessary officers. The executive director of the

state revenue bond authority shall serve as the executive

secretary to the board.

(4) The—-board-is-designated-a-quani-judieiat-board-for
purpeses-of-2-15-1245

t5) The board is allocated to the department of
commerce for administrative purposes only as provided in
2-15-121.

t6%(5) In-compiiance-—with--the--state--pay-—pian;--the
departnent-shati-pravide-ati-staff-and-services-to-the-board
as-—nre--deEernined—-by-—fhe-—board—~in-eenjuneticn-with—the
departient-to-be-neceasary-for-the-purposes-ef-carrying--sut
the-—beardls-programs:-Phe-department-shalii-assess-the-board

for-reasonable—coatss

- -
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f??f-h—neube!—eé-ehe—beard—:hai&—net—he-dee-ed-to-have-a
eonfliet-of-interest-under-the-provisionas-of-2-2-201--merety
because-the-member-is-a-stockholder;-officer;-or-empioyee-of
a--itending--institution--who-—-may-participate-in-the-boardis

programs The board shall assess housing availability and

needs in the state, counties, cities, and towns.

{(6) The board shall identify and review all federal

housing programs and make recommendations to the department

of commerce, the state revenue bond authority, the board of

investments, and the governor concerning housing program

coordination, planning, and operations."

NEW SECTION. Sacﬁon 3. Sstate revenue bond authority
—— allocation — composition —— quasi-judicial. (1) There is
a state revenue bond authority.

(2) The authority consists of nine members appointed by
the governor as provided in 2-15-124. The members must be
informed and experienced in housing, health institutions,
economics, or finance.

{3) The authority shall elect a presiding officer and
other necessary officers.

{4) The authority is designated a quasi-judicial board
for purposes of 2-15-124.

(5) The authority is allocated to the department of
commerce for administrative purposes only as provided in

2-15-121.
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(6) In compliance with the state pay plan and
2-15~1808, the department shall provide all staff and
services to the authority as are determined by the
authority, in conjunction with the department, to be
necessary for the purposes of carrying out the authority's
programs. The department shall assess the authority for
reasonable costs.

(7) A member of the authority is not considered to have
a conflict of interest under the provisions of 2-2-201
merely because the member is a stockholder, officer, or
employee of a lending institution that may participate in
the authority's programs.

Section 4. section 17-5-1302, MCA, is amended to read:

*17-5-1302. Definitions. As used in this pért, unless
the context clearly requires otherwise, the following
definitions apply:

{1) "Allocation™ means an allocation of a part of the
volume cap to anm issuer pursuant to this part.

{(2) *“Board" means the board of examiners.

{3) “Bonds" means bonds, notes, or other
interest-bearing cbligations of an issuer.

(4) “Cap bonds® means those private activity bonds and
that portion of governmental bonds for which a part ©f the

volume cap is required to be allocated pursuant to the tax

act.
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{5) “Department"” means the department of
adminigtration.

(6) “Economic development™ meang projects for which

bonds may be issued pursuant to Title 17, chapter 5, part

15.

t6+{7} "Governmental bonds" means bonds other than

private activity bonds.

(8) "Health facility®” means a health facility project

for which bonds may be issued pursuant to Title 90, chapter
7.

{9} "Housing* meana houging projects for which bonds

may be issued pursuant to Title 90, chapter 6, part 1.

t74(10) “"Issuer” means a state issuer or loecal issuer.

t84(11) "Local issuer"” means a City, town, county., Ot
other political subdivision of the state authorized to issue
private activity bonds or governmental bonds.

+9¥(12) "Local portion" means that portion of the volume
cap reserved for local issuers,

t10)-%Montana--board--of-—housing®-tMBH}-means-the-board
ercated-tn-2-15-181 4=

t11)-"Montana-board--of-—investmencs!——{MBij--means--the
board-provided-for-in-2-15-10008+

ti24-%Montana—-heatth——facitity-~aunthorieyd-tMHFA)-means
the-muthority-provided-for-in-2-15-18153

{13 "Montana higher education student assistance
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corporation® (MHESAC) means the nonprofit corporation
egstablished under Title 20, chapter 26, part 11.

{14) "Private activity bonds* (PABs) has the meaning
prescribed under gection 1301 of the tax act.

(15) "State issuer" means the state and any agency
thereef of the state authorized to 1issue private activity
bonds. For this part only, the Montana higher education
student assistance corporation is considered an agency of
the state.

(16) "State portion" means that portion of the volume
cap reserved for state issuers.

(17) "Tax act" means the Tax Reform Act of 1986 enacted
by the United States congress.

(18) "Volume cap" means, with respect to each calendar
year, the principal amount of cap bonds that may be issued
in the state in a calendar year as determined under the
provisions of the tax act."

Section 5. Section 17-5-1312, MCA, is amended to read:

®17-5-1312. Allocation to state issuers. (1) Except as
provided in subsection (5), the state portion must be
allocated to state issuers pursuant to 17-5-1316.

(2) As a condition of receiving an allocation, each
state issuer, upon issuance of the bonds, shall pay 30 cents
per thousand of bonds to be deposited in the state general

fund for the purpose of funding a portion of the
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comprehensive annual financial report audit.
(3) The following set-asides must be made in each

calendar year for the following state issuers:

State Issuer Percentage Allocation Amount
Board 4 $4,200,000
MBH Housing 41 43,050,000
MB¥ Economic

development 25 26,250,000
MHESAC 26 27,300,000
MHPA Health

facility 4 4,200,000
Total 100% $105,000,000

(4) Bach set-aside expires on the firast Monday in
September.

{5) Prior to the set-aside expiration date, allocations
may be made by the department to each state issuer only Erom
its respective set-aside pursuant to 17-5-1316 and me a
state issuer is not entitled to an allocation except from
its set-aside unless ctherwise provided by the governor.

(6) After the expiration date, the amount of the
set-aside remaining unallocated is available for allocation
by the department to issuers pursuant to 17-5-1316 without

preference or priority.”

Section 6. Section 17-5-1325, MCA, is amended to read:

"17-5-1325. Reassignment of bonding authority for
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agricultural purposes -— contingency. If, at some time in
the future, federal taxation laws allow the use of

tax-exempt bonds to provide loans for the acquisition of
farm or ranch land, a downpayment on the acquisition of farm
or ranch land, or the acguisition or construction of
depreciable property used in the operation of a farm or
ranch, the allocation of bonding authority originally
assigned to the Montana agricultural loan authority must be
reassigned to the Montana-board-of-inveatments state revenue
bond autherity to provide those loans.®

Section 7. sSection 17-6-211, MCA, is amended to read:

"17-6-211. Preference to in-state investment firms --
commitment agreement with board of housing. (1) The board of
investments shall endeavor to direct its portion of the
state's investment business to those investment firms andyfeors
or financial institutions whieh that maintain offices in the
state and thereby make contributions to the state economy.

Furthery-due-consideratton-shait Consideration must be given

to investments whieh that will benefit the smaller
communities in the state. The state's investment business
wit* mpay be directed to ocut-of-state firms only when there
is a distinct economic advantage to the state of Montana.
(2) The board may enter into a commitment agreement

with the board--of-housing state revenue bond authority at

the time of an issue of bonds or notes by the board--of

~10-



& W N -

w

w o~

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

LC 0601/01

housing authority providing for the purchase at a specified
future date, not to exceed 15 years from the date of the
issue, of all or any portion of the amount of mortgage loans
purchased with the proceeds of the issue. The board of
investments may charge reasonable fees for any commitment
and may agree to purchase the mortgage loans on terms that
in the judgment of the board of investments pravide a fair

market rate of return to the purchasers.”

Section 8. Section 17-5-1502, MCA, is amended to read:

*17-5-1502. Legislative declaration. (1) It is the
policy of the state of Montana, in the interest of promoting
the health, safety, and general welfare of all the people of
the state, to increase job opportunities and to retain
existing jobs by making available, through the board--of

investments state revenue bond authority, funds for

industrial, commercial, manufacturing, natural rescurce,
agricultural, livestock, recreational, tourist, and health
care development.

{2) The legislature finds that:

(a) a vigorous, diversified, and growing economy is the
basic source of job cpportunities;

{b) protection against unemployment and its economic
burdens and the spread of economic stagnation can best be
provided by promot ing,

attracting, stimulating, and

revitalizing a diversified economy with contributions from

-11-
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industry, manufacturing, commerce, natural resource
development, agriculture, livestock, recreation, tourism,
and health care facilities; and

(c) the state of Montana has a responsibility to help
create a favorable climate for new and improved job
opportunities and a stable, growing, and healthy economy for

its citizens by encouraging the development of business.®
Section 9. Ssection 17-5-1503, MCA, is amended to read:
"17-5-1503. Definitions. As used in this part, unless
the context reqguires otherwise, the following definitions
apply:
{l) “Bsard® “Authority"” means the board-ef-imvestments
created state revenue bond authority Erovided for in

2-35-10868 [section 3]).

(2) "Bond™ means any bond, note, debenture, interim

certificate, or other evidence of financial indebtedness
issued by the besard authority pursuant to this part.

{3) "Department" - means the department of commerce
provided for in 2-15-1801.

{4) "Finance" means to supply capital and, in the case
of agricultural enterprises, toc refinance a project and
project costs.

(5) “Financial institution™ means any bank, savings and
loan association, credit union, development credit

corporation, insurance company, investment company, trust

-12~
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company, savings institution, or other financial institution
approved by the board authority.

(6) “Local government" means the city in which the
project is located, if the project is 1located within an
incorporated municipality, or the county if the project is
located within the county but outside the boundaries of an
incorporated municipality.

(7) "Major project” means a project whose cost or
appraised value exceeds $800,000.

(8) "Project"” means a project as defined in 90-5-101.

(9} "Project costs® means the costs of acquiring or
improving any project, including the following:

(a) the actual cost of aecquiring or improving real
estate for any project;

(b) the actual cost of construction of all or any part
of a project, including architects' and engineers' fees;

(¢) all expenses in connection with the authorization,
sale, and issuance of the bonds to finance swenh the
acquisition or improvement;

{d} bond reserves and premiums for ingurance or
guaranty of lcan payments or lease rentals pledged to pay
the bonds;

{e) the interest on suech bonds for a reasonable time
prior to construction, during construction, and not

exceeding 6 months after completion of construction; and

—13_
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(f) working capital for agricultural enterprise

-projects for a period not to exceed 1 year.™

Section 10. section 17-5-1504, MCA, is amended to read:

*17-5-1504. Powers of the board authority. The board
authority may:

{1} =sue and be sued:

{2) have a seal;

(3) adopt all procedural and substantive rules
necessary for the administration of this part;

(4) make contracts, agreements, and other instruments
necessary or convenient for the exercise of itz powers under
this part;

(5) invest any funds not required for immediate use, as
the board authority considers appropriate, subject to any
agreements with its bondholders and noteholders;

(6) arrange for lines of credit from and enter into
participation agreements with any financial institution;

{7) issue bonds for the purpose of defraying the cost
of acquiring or improving any project or projects and
securing the payment of the bonds as provided in this part;

(8) enter into agreements or other transactions with
and accept grants and the cooperation of any governmental
agency in furtherance of this part;

{9) sell, purchase, or insure loans to finance the

costs of projects;

-14-
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{10) accept services, appropriations, ¢gifts, grants,
bequests, and devises and utilize or dispose of them in
carrying‘out this part;

{(11) enter into agreements or other transactions with a
federal agency, an agency or instrumentality of the state, a
municipality, a private organization, or any other entity or
organization in carrying out this part;

{12) with regard to property:

(a) acguire real or personal property or any right,
interest, or easement therein in property by gift, purchase,
transfer, foreclosure, lease, or otherwise;

{b) hold, sell, assign, lease, encumber, mortgage, or
otherwise dispose of saech property;

{c) hold, sell, assign, or otherwise dispose of any
lease, mortgage, or loan owned by it or in its control or
custody;

{d) release or relinquish any right, title, claim,
interest, easement, or demand, however acquired, including
any equity or right of redemption;

{e) make any disposition by public or private sale.
with or without public bidding:;

{f) commence any action to protect ar enforce any right
conferred upon it by any law, mortgage, contract, or cother
agreement;

(g) bid for and purchase property at any foreclosure or

—15_
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other sale or acquire or take possession of it in lieu of
foreclosure;

(h) operate, manage, lease, dispose of, and otherwise
deal with sueh property in any manner necessary or desirable
to protect its interests or the holders of its bonds or
notes, provided such the action is consistent with any
agreement with sueh the holders;

{13) service, contract, and pay for the servicing of
loans;

(14) provide financial analysis and technical assistance
where considered appropriate;

{13) ccnsent, whenever it considers necessary or
désirable in fulfilling its purposes, to the modification of
the rate of interest, time, and payment of any installment
of principal, interest, security, or any other term of any
contract, lease agreement, loan agreement, mortgage,
mortgage 1loan, mortgage loan commitment, construction lcan,
advance contract, or agreement of any kind, subject to any
agreement with bondholders and noteholders;

(16) collect reasonable interest, fees, and charges in
connection with making and servicing its lease agreements,
loan agreements, mortgage loans, notes, bonds, commitments,
and other evidences of indebtedness. Interest, fees, and
charges are limited te the amounts required tc pay the costs

of the board authority, including operating and

-16-
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administrative expenses and reasonable allowances for losses
that may be incurred.

{17) procure insurance or guaranties in amounts and in
the form the beard authority considers desirable or
necessary, from any party, including a governmental agency,
against any loss in connection with its lease agreements,
loan agreements, mortgage loans, and other assets or
property; and

{18) perform any other acts necessary and convenient to

carry out the purposes of the board authority and this

part."
Section 11. sSection 17-5-1505, MCA, is amended to read:
"17-5-1505. Pinancing programs of the board authority.
{1) The board authority may:

(a) invest 1in, purchase or nake commitments to

purchase, and take assignment from financiai institutions of

notes, mortgages, loan agreements, and other securities
evidencing 1loans for the acquisitien, construction,
reconstruction, or improvement of projects located in the
state, under terms and conditions determined by the beard
authority;

(b) acqguire, by construction, purchase, devise, gift,
lease, or any combination of methods, from financial

institutions, projects 1located in the state and lease such

the projects to others for saneh the rentals and upon sueh
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terms and conditions as determined by the board autharity;

(¢) make loans teo financial institutions, under terms
and conditions determined by the board authority, requiring
the proceeds to be used by the financial institution for the
purpose of financing the acquisition, construction,
reconstruction, or improvement of projects located in the
state; or

{d) finance projects located in the state upon sueh
terms and conditions as determined by the beard authority.

(2) The board authority may not operate any project as
a business or in any other manner except as the lessor
thereof or as may be necessary for a temporary period
through the enforcement of its rights ;ndet a lease, loan

agreement, or other security agreement.”

Section 12. Section 17-5-1506, MCA, is amended to read:

®17-5-1506. Bonds and notes for projects and major
projects. (1) The beard authority may by reaoclution issue
negotiable notes and bonds in a principal amount as the
board authority determines necessary to provide sufficient
funds for achieving any of its purposes, including the
payment of interest on notes and bonds of the beard
authority, establishment of reserves to secure the notes and
bonds, including the reserve funds created under 17-5-1515,
and all other expenditures of the board authority incident

to and necessary or convenient to carry out this part,

-18-
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{2) The bheard authority may by resolution, from time to
time, issue notes to renew notes and bonds or to pay notes,
including interest, and whenever it considers refunding
expedient, refund any bonds by the issuance of new bonds,
whether or not the bonds to be refunded have matured, or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposes.

(3) Except as otherwise expressly provided by
resolution of the beard authority, every issue of its bonds
is an obligation of the board authority payable out of any
revenue, assets, or money of the beard authority, subject
only to agreements with the holders of particular notes or
bonds pledging particular revenues, assets, or money,

(4) The notes and bonds must be  authorized by
tesclutions of the board authority, bear a date, and mature
at the times the resoluticons provide. A note may not mature
more than 5 years from the date of its issue. A bond may not
mature more than 40 years from the date of its issue. The
bonds may be issued as serial bonds payable in annual
instaliments, as term bonds, or as a combination thereof of

serial and term bonds. The notes and bonds must bear

interest at a stated rate or rates or at a rate or rate
determination as stated, be in denominations, be in a form,
either coupon or registered. carry registration privileges,

be executed in a manner, be payable in a medium of payment,
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at places inside or outside the state, and be subject to
terms of redemption as provided in resolutions. The notes
and bonds of the board authority may be sold at public or
private sale, at prices above or below par, as determined by
the beard authority, and in a manner such that interest on
the bonds is either exempt from or subject toc federal income
tax.

{5) The bonds issued under this part are exempt from
the Mantana Securities Act, but copies of all prospectus and
disclosure documents must be deposited with the state
securities commissicner for public inspection.

{6) The total amount of bonds secured under 17-5-1515
cutstanding at any one time, except bonds as to which the
boardts authority's obligations have been satisfied and
discharged by refunding or bonds for which reserves for
payment or other means of payment have been provided, may
not exceed $75% million."™

Section 13. section 17-5-1507, MCA, is amended to read:

®*17-5-1507. Bond anticipation notes -- issuance -—-
payment of principal and interest. (1) The beard authority
may, pending the issuance of bonds, issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bonds . The notes shall be designated as “bond
anticipation notes”. The proceeds of the sale of the bond

anticipation notes must be used only for the purpose for
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which the proceeds of the bonds could be used, including
costs of issuance. If, prior to the issuance of the bonds,
it becomes necessary to redeem outstanding notes, additional
bond anticipation notes may be issued to redeem the
outstanding notes. Ns The renewal of any note may not be
issued after the sale of bonds in anticipation of which the
original notes were issued.

(2) Bond anticipation notes or other short-term
evidences of indebtedness maturing nct more than 3 years
after the date of issue may be issued from time to time as
the proceeds thereof of the notes are needed. The notes must
be authorized by the board authority and must have suaeh
terms and details as may be provided by resolution of the
beard authority. However, each resolution of the board
authority authorizing notes must:

{(a) describe the need for the proceeds of the notes to
be issued; and

(b) specify the principal amount of the notes or
maximum principal amount of the notes which may be
outstanding at any one time, the rate or rates of interest
or maximum rate of interest or interest rate formula (to be
determined in the manner specified in the resolution
authorizing the notes to be incurred through the issuance of
such the notesg), and the maturity date or maximum maturity

date of the notes.
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{3) Subject toe the 1limitations contained in this
section and the standards and limitations prescribed in the
autheorizing resolution, the board authority in its
discretion may provide for the notes described in subsection

(2) to be issued and sold, in whole or in part, from time to

time. The beard authority may delegate to the adminiscrator

executive director of the beard authority the power to
determine the time or times of sale, the manner of sale, the
amounts, the maturities, the rate or rates of interest, and
sweh other terms and details of the notes as considered

appropriate by the board authority or the administrator

executive director in the event of smeh a delegation. The
board authority in its discretion but subject to the
limitations contained in this section may also provide in
the resolution authorizing the issuance of notes for:

(a) the employment of one or more persons or firms to
assist the beard authority in the sale of the notes;

(b) the appointment of one or more banks or trust
companies, either inside or outside the state of Montana, as
depository for'aafekeeping and as agent for the delivery and
payment of the notes;

(c) the refunding of the notes from time to time,
without further action by the beard authority, unless and

until the board authority revokes sueh the authority to

refund; and
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(d) such other terms and conditions as that the beard
authority considers appropriate.

(4) In connection with the issuance and sale of notes
as provided in this section, the beard authority may arrange
for lines of credit with any bank, firm, or person for the
purpose of providing an additional source of repayment for
notes issued pursuant to this section. Amounts drawn on suach
the lines of credit may be evidenced by negotiable or
nonnegotiable notes or other evidences of indebtedness,
containing such terms and conditions as that the board
authority may authorize in the resolution approving the same

notes.”
Section 14. section 17-5-1508, MCA, is amended to read:
"17-5-1508. Provisions of bond resolutions. A

resolution authorizing notes or bonds or any issue thereof

of notes or bonds may contain provisions, which must be a

part of the contract or contracts with the holders thereof

of the notes or bonds, as to:

{1) pledging all or any part of the revenue Or property
of the beard authority tc secure the payment of the notes or

bonds or of any issue thereof of notes or bonds, subject to

existing agreements with noteholders or bondholders;
(2) pledging all or any part of the assets of the board
authority, including lease agreements, loan agreements,

mortgages, and obligations securing them, to s8ecure the
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payment of the notes or bonds or of any issue thereof of

notes or bonds, subject to existing agreements with

noteholders or bondholders;

{3) the use and disposition of the gross income from
lease agreements, loan agreements, and mortgages owned by
the beard authority, and the payment of the principal of
mortgages owned by the beard authority;

(4) the setting aside of reserves for debt service
funds in the hands of trustees, paying agents, and other
depositories and the regulation and disposition theresf of
reserves;

{5) 1limitations on the purpose for which the proceeds
of the sale of notes or bonds may be applied and the pledge
of the proceeds to secure the payment of the bonds or of any

issue thereef of notes or bonds:

(6) limitations on the issuance of additional notes or
bonds, the terms upon which additional notes or bonds may be
issued and secured, and the refunding of outstanding notes
or bords;

{?7) the procedure, if any, by which the terms of any
contract with noteholders or bondhclders may be amended or
abrogated, the amount of notes or bonds the holders of which

shall consent therete to the amendment or abrogation, and

the manner in which asuweh consent may be given;

(8) a commitment to employ adeqguate and competent
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personnel at reasonable compensation: to set salaries, fees,
and charges as may be determined by the beard authority in
conjunction- with the department; and toc maintain suitable
facilities and services for the purpcse of carrying out its
programs;

19)‘ vesting in a trustee sueh property, rights, pawers,
and duties in trust as the authority determines to be
necessary;

(10) defining the acts or omissions that shati
constitute a default in the obligations and duties of the
board authority to the holders of the notes or bonds and
providing for the rights and remedies of the holders of the
notes or bonds in the event of suweh default, including as a
matter of right the appointment of a receiver: and

{11) any other matters of like or different character
that in any way affect the security or protection of the
holders of the notes or bonds.” _

Section 15. Section 17-5-1509, MCA, is amended to read:

®17-5-1509. Personal liability. The beard authority and
employeés of the department are not perscnally liable or
accountable by reason of the issuance of or on any bond or
note issued by the beasd authority.”

Section 16. Section 17-5-1510, MCA, is amended to read:

“17-5-1510. Purchase of notes and bonds -

cancellation. The beard authority may, subject to existing
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agreements with noteholders or bondholders and out of any
funds available for that purpose, purchase notes or bonds of
the beard authority, which shall then be canceled, at a
price not exceeding:

(1) the current redemption price plus accrued interest
to the next interest payment if the notes or bonds are then
redeemable; or

(2) the redemption price applicable on the first date
after the purchase on which the notes or bonds become
subject to redemption, plus accrued interest to that date,

if the notes or bonds are not then redeemable.”

Section 17. Section 17-5-1511, MCA, is amended to read:

®17-5-1511. Trust indenture. {1} In the discretion of
the beard authority, the bonds may be secured by a trust
indenture between the beard authority and a corporate
trustee, which may be a trust company or bank having the
power of a trust company, either inside or outside the
state, A trust indenture may contain provisions for
protecting and enforcing bondholders' rights and remedies
that are reasonable, proper, and not in wviclation of law,
including covenants setting forth the duties of the
authority in relation to the exercise of its powers and the
custody, safeguarding, and application of all money. The
authority may provide by a trust indenture for the payment

of the proceeds of the bonds and revenues to the trustee
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under the trust indenture of another depository and for the
method of disbursement, with the safequards and restrictions
it considers necessary.

(2) All expenditures incurred in carrying out a trust
indenture may be treated as part of the operating expenses
of the beard authority."

Section 18. Section 17-5-1512, MCA, is amended to read:

*17-5-1512. HNegotiability of bonds. Notes and bonds
issued by the board authority are negotiable instruments
under the Uniform cCommercial Code, subject only to the

provisicns for registration of notes and bonds."

Section 19. Section 17-5-1513, MCA, is amended to read:

®17-5-1513. Signatures of bearéd members. If board
authority members whose signatures appear on notes, bonds,
or coupons cease to be members before the delivery of the
notes or bonds, their signatures shaii-nevertheltess-be are
valid and sufficient Eor all purposes the—-same as 1if the
members had remained in office until delivery.”

Section 20. section 17-5-1514, MCA, is amended to read:

“17-5-1514. Accounts. The board authority may create
funds and accounts necessary to implement this part. The
funds and accounts may include:

(1) a fund into which bond proceeds are deposited;

{2) a common bond fund consisting of:

{a) a common debt service account;

-27-

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

LC 0601/01

{b) a capital reserve account as provided in 17-5-1515:
and

{(c) an operating account for defraying the operational
costs of the beard authority; and

(3} other funds or accounts.”

Section 21. sSection 17-5-1515, MCA, is amended to read:

®"17-5-1515. Reserve funds and appropriations. (1) The
board authority may establish a capital reserve account and
pay into it any:

(a) funds appropriated and made available by the state
for the purpose of the account;

{b) proceeds of the sale of notes or bonds to the
extent provided in the resolutions or indentures of the
beard authority authorizing their issuance; and

(c) other funds which may be available to the board
authority from any other scurce for the purpose of the
account.

{2) All funds held in the capital reserve account must
be used solely for the payment of the principal of or
interest on the bonds secured in whole or in part by the
account or the debt service fund payments with respect to
the bonds, the purchase or redempticn of the bonds, the
payment of interest on the bonds, or the payment of any
redemption premium required to be paid when the bonds are

redeemed prior to maturity. Funds in the account may not be
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withdrawn at any time in an amount that reduces the account
to an amount less than the sum of minimum capital reserve
requirements established in the resoclutions or indentures of
the beard authority for the account except, with respect to
bonds secured in whole or in part by the account, for the
purpose of making payment, when due, of principal, interest,
redemption premiums, and debt service fund payments for the
payment of which other money pledged is not available. Any
income or interest earned by or incremental to the capital
reserve account due to its investment may be transferred to
other accounts of the board authority to an extent that does
not reduce the amount of the capital reserve account below
the sum of minimum capital reserve reguirements Ecor the

account."
Section 22. section 17-5-1516, MCA, is amended to read:
®"17-5-1516. Maintenance of capital reserve account. (1)
In order to assure the maintenance of the capital reserve

account, the chairman presiding officer of the board

authority shall, on or before September 1 in each year
preceding the convening of the legislature, deliver to the
governor a certificate stating the sum, if any, required to
regtore the capital reserve account to the minimum capital
reserve reguirement. The governor shall include in the
executive budget submitted to the legislature the sum

required to restore the capital reserve account to the sum
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of minimum capital reserve requirement. All sums
appropriated by the legislature shai® must be deposited in
the capital reserve account.

(2) All amounts appropriated tc the board authority
under this section constitute advances to the beard
authority and, subject to the rights of the holders of any
bonds or notes of the board authority, must be repaid to the
state general fund without interest from available operating
revenues of the board authority in excess of amounts
required for the payment of bonds, notes, or other
obligations of the beard authority, for maintenance of the
capital reserve account, and for operating expenses.”

Section 23. Ssection 17-5-1517, MCA, is amended to read:

"17-5-1517. Refunding obligations. The board authority
may provide for the issuance of refunding obligations for
refunding any obligations then outstanding that have been
isasued under this part, including the payment of any
redemption of the obligations. The issuance of obligations,
the maturities and other details, the rights of the holders,
and the rights, duties, and obligations of the authority are
governed by the appropriate provisions of this part that
relate to the issuance of obligations. The proceeds aof
refunding obligations may be applied to the purchase,
redemption, or payment of cutstanding obligations. Pending

the application of the proceeds of refunding obligations and
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other available funds to the payment of principal, accrued
interests, and any redemption premium on the obligations
being refunded and, if permitted in the resolution
authorizing the issuance of the refunding obligations or in
the trust agreement securing them, to the payment of
interest on refunding obligations and expenses in connection
with refunding, the proceeds may be invested in such
securities as the board authority considers appropriate.*
Section 24. section 17-5-1518, MCA, is amended to read:
®17-5-1518. Tax exemption of bonds. Bonds, notes, or
other obligations isgued by the beard authority under this
part and their transfer and income (including any profits
made on their sale) are free from taxation by the state or
any political subdivision or other instrumentality of the
state, except for inheritance, estate, and gift taxes. The
board authority is not required to pay recording or transfer

fees or taxes on instruments recorded by it."

Section 25. section 17-5-1521, MCA, is amended to read:
®17-5-1521. Adoption of rules. (1) The board authority
shall adopt rules to establish:

(a) procedures for soliciting and evaluating
applications and for notifying the local government of the
apptication for purposes of coaplying with 17-5-1526 and
17-5-1527; and

(b) a system for evaluating applications, conaidering
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the following criteria:

{i) the applicant's net worth;

{ii) the applicant's training and experience in the
industry involved in the proposed project;

(iii} the applicant's prospects for succeeding in the
proposed project;

{iv) the degree to which the new or increased business
regulting from the 1loan will meet the objectives of
17-5-1502; and

(v) any other factors the board authority may
prescribe.

(2} The board authority shall adopt rules for the:

{a) organization, approval, standards, and regulation
of project applicants;

{b) approval, standards, and regulation of financial
institutions under this part;

(¢) assessment, collection, and payment of all fees and
charges in connection with making, purchasing, and servicing
of its bonds and notes, mortgage lending, construction
lending, temporary lending, and guaranty programs; and

{d) sueh other matters ags the beard authority considers
necessary or desirable."

Section 26. sSection 17-5-1522, MCA, is amended to read:

“17-5-1522. Pledge of the state. In accordance with the

constitutiona of the United States and the state of Montana,
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the atate pledges that it will not in any way impair the
cbligations of any agreement between the bomrd authority and
the holders of notes and bonds issued by the board
authority, including but not 1limited to an agreement to
administer a loan program financed by the issuance of bonds
and to employ a staff sufficient and competent for this
purpose.”

Section 27. section 17-5-1523, MCA, is amended to read:

"17-5-1523. Credit of state not pledged. Obligations
issued under the provisions of this part do not constitute a
debt, 1liability, obligation, or pledge of the faith and
credit of the state but are payable solely from the revenues
or assets of the board authority. An cobligation issued under

this part must contain on the face thereof of the obligation

a statement to the effect that the state of Montana is not
liable on the obligation, the obligation is not a debt of
the state, and neither the faith and credit nor the taxing
power of the state is pledged to the payment of the

principal or interest on the obligation."
Section 28. Section 17-5-1524, MCA, is amended to read:
*17-5-1524. Taxation of projects. (1) Notwithstanding
the fact that title to a project may be in the beard
authority, such the projects are subject to taxation to the
same extent, in the same manner, and under the same

procedures as privately owned praperty in similar
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circumstances if sueh the projects are leased to or held by
private interests on both the assessment date and the date
the levy is made in that year. Sueh The projects are not
subject to taxation in any year if they are not leased to or
held by private interests on both the assessment date and
the date the levy is made in that year.

{2) when personal property owned by the board authority
is taxed under this section and such personal property taxes
are delinguent, levy by warrant for distraint for collection
of sueh the delinguent taxes may be made only on personal

property against which sueh the taxes were levied."

Section 29. section 17-5-1525, MCA, is amended to read:

*17-5-1525. Bonds as legal investment. (1) Bonds issued
by the beard authority under the provisions of this part are
securities in which all funds may be legally and properly
invested, including capital in the control of or belonging
to:

(a) public officers and public bodies of the state and
its political subdivisions;

{b)} insurance companies;

(c) credit wunions, building and loan associations,
investment companies, savings banks, banking associations,
and trust companies;

(d) executors, administrators, trustees, and other

fiduciaries; and
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{e) pension, profit-sharing, and retirement funds.

(2) Bonds issued under 17-5-1505 through 17-5-1518 and
17-5-1521 through 17-5-1529 are securities that may properly
and legally be deposited with and received by any state or
municipal officer or any agency or municipality of the state
for any purpose for which the deposit of bonds or
obligations of the state is--now-or-may-hereafter-be are

authorized by law."

Section 30. section 17-5-1526, MCA, 13 amended to read:

*"17-5-1526. Procedure prior to financing projects. (1)
The board authority may finance projects, other than major
projects, under this part only when it finds that:

{a) the financing is in the public interest and is
consistent with the legislative purposes and findings set
forth in 17-5-1502;

{b) the financing tc be provided by the beard authority
for a project does not exceed either $800,000 or 90% of the
cost or appraised value of the project, whichever is less;

{c) a financial institution will participate in
financing the project, either directly or through a letter
of credit, to the extent of at least 10% of the financing to
be provided by the board authority:

(d) the financing for the project is insured or
guaranteed in whole or in part by a private or governmental

insurer or gquarantor;
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(e) an applicant has submitted a statement indicating
any contractﬁ to construct the projects will require all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
gualifications are substantially equal to those of
nonresidents; “substantially equal gualifications" means the
qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
qualificaticns held by one person are significantly better
suited for the position than the qualifications held by the
other perscons; and

({£) adequate provision is made in the 1loan agreement,
lease, or other credit arrangement regarding a project or
prejects being financed tor provide for payment of debt
service on bonds of the board authority issued to finance
the project or prejects, to create and maintain reserves
therefer for the bonds, and tc meet all costs and expenses
of issuing and servicing the bonds.

{2) In order to make the findings as described in
sBubsection (1l}(a), a hearing must be conducted in the
following manner:

{a} the city or county in which the project will be
located must be notified; and the city and county shall,

within 14 days after receipt of the notice, notify the board
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authority if it elects to conduct the hearing; or

(b) if no a request for a local hearing is not

received, the board authority may hold the hearing at a time
and place it prescribes.

(3) If the hearing required by subsection (2) |is
conducted by a local government, the governing bedy of the
local government shall notify the board authority of its
determination of whether the project is in the public
interest within 14 days of the completion of the public
hearing.

{4) When a hearing is required either locally or at the
state level, notice must be given, at least once a week for
2 weeks prior to the date set for the hearing, by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing: the general
nature of the project; the name of the lessee, borrower, or
user of the project; and the estimated cost of the project.

(5) The reguirements of subsections (1){b) through
{1)}(d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

{(6) The hearing requirements of subsections (2) through
{4) do not apply to projects financed with bonda the

interest on which is subject to federal income taxes."”

Section 31. sSection 17-5-1527, MCA, is amended to read:
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*17-5-1527. Procedure prior to financing major
projects. (1) The board authority may finance major projects
under this part only when it finds that:

(a) the financing is in the public interest and is
consistent with legislative purposes and findings:

(b) the financing to be provided by the beard authority
for a project does not exceed either $10 million or 90% of
the c¢ost or appraised value of the proiect, whichever is
less;

{c) a financial institution will participate in
financing the project if the cost or appréised value is less
than $1 million, either directly or through a letter of
credit, to the extent of at least 10% of the financing to be
provided by the board authority, provided, however, that
participation by a financial institution in projects of over
$1 million is at the discretion of the heard avthority:

(d) the financing for the project is 1ingsured or
guaranteed in whole or in part by a private or governmental
insurer or guarantor;

(e} any contracts to construct the projects require all
contractors to give preference to the employment of bona
fide Montana residents, as defined in 18-2-401, in the
performance of the work on the projects if their
qualifications are substantially equal to those of

nonresidents; “substantially equal qualifications" means the
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qualifications of two or more persons among whom the
employer cannot make a reasonable determination that the
gualifications held by one person are significantly better
suited for the position than the gualifications held by the
other persons; and

() adeguate provision is made in the loan agreement,
lease, or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the bsard authority issued to finance
the project or projects, to create and maintain reserves
therefor for the bonds, and to meet all costs and expenses
of issuing and servicing the bonds.

{2) 1In order to make the findings as described in
subsection {1l)(a), a hearing must be conducted in the
following manner:

{a) the city or county in which the project will be
located must be notified, and within 14 days shall advise
the board authority if it elects to conduct the hearing; or

{b) if ne a request for a local hearing is not
received, the beard authority may hold the hearing at a time
and place it prescribes.

{3) If the hearing required by subsection ({2) s
conducted by a local government, the governing body of the
iocal government shall notify the beard authority of its

determination of whether the project is in the public
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interest within 14 days of the completion of the public
hearing.

{4) When a hearing is required either locally or at the
state level, notice must be given, at least once a week for
2 weeks prier te the date set for the hearing, by
publication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the general
nature of the project: the name of the lessee, borrower, or
user of the project; and the estimated cost of the project.

{5) The requirements of subsections (1l)(b) through
{1){d) do not apply to bonds that are not secured by the
capital reserve account authorized by 17-5-1515.

(6) The hearing requirements of subsections (2) through
(4) do not apply to major projects financed with bonds the
interest on which is subject tec federal income taxes."

Section 32. section 17-5-1528, MCA, is amended to read:

*17-5-1528. Validity of pledge. Any pledge made by the
board authority is valid and binding from the time the
Pledge is made. Revenue, money, or property pledged and
received by the beard authority is'immediately subject to
the lien of the pledge without any physical delivery or
further act. The 1lien of any pledge is valid and binding
againgt all parties having claims of any kind, whether in

tort, contract, or otherwise, against the beard authority,
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irrespective of whether sueh the parties have notice etheresf
of the lien. Neither the resolution nor any other instrument

by which a pledge is created is required to be recorded."”

Section 33. Section 17-5-1529, MCA, is amended to read:
"17-5-1529. Annual audits. (1) At least once each year,
the bank examiners of the department shall examine loans and
investments of the beard authority. The actual cost of this
examination must be paid from the beardts authority's funds.
{2) The Dboard*s authority's books and records must be
audited at least once each fiscal year by or at the
direction of the legislative auditor, The actual costs of
the audit sha}® must be paid from the beardta authority's

funds."”

Section 34. section 17-5-1604, MCA, is amended to read:

*17-5-1604. Definitions. As used in this part, the
following definiticns apply:

(1) “Deard® "Authority" means the board-of--investments

created state revenue bond authority provided for in

2-15-18088 [section 3}.

(2) "Department“ means the department of commerce
created in 2-15-1801.

{3) "Local government unit" means any municipal
corporation or political subdivision of the state, including
without limitation any city, town, county, school district,

other special taxing district, or the beoard of regents of
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the Montana university system.

(4) "Reserve fund~ means the municipal finance
consolidation act reserve fund created in 17-5-1630."

Section 35. section 17-5-1605, MCA, is amended to read:

"17-5-1605. Board----of----investments Authority to
implement. The beard-of-invesements authority may make and
enforce orders, rules, and bylaws that are necessary or
desirable for the implementation of this part.”

Section 38. section 17-5-1606, MCA, is amended to read:

“17-5-1606. Bonds, bond anticipation notes, and notes
of the--bward authority. {1) The beard authority may by
resolution, from time to time, issue negotiable notes and
bonds to finance 1loans or refinance |its loans‘to local
government units and its purchases of their bonds,
registered warrants, and tax or revenue anticipation notes
and other notes, to establish or replenish reserves securing
the payment of its bonds and notes, and to finance all other
expenditures of the board authority incident to and
necessary Or convenient to carry out this part.

(2) The board authority may by resolution, from time to
time:

{a) issue notes to renew notes and bonds to pay notes,
including interest;

{(b) whenever it considers refunding expedient, refund

any bonds by the issuance of new bonds, whether or not the
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bonds tc be refunded have or-have-not matured; and

{c) issue bonds partly to refund bonds outstanding and
partly for any of its other purposes.

(3) The beard authority may by resolution, from time to
time, in anticipation of the sale of its securities under
this part, issue temporary notes and renewal notes.

{4) Except as otherwise expressly provided by
resolution of the beard authority, every issue of its notes
and bonds shaii-be is an obligation of the beard authority
payable out of any revenues, assets, or money of the board
authority, asubject only to agreements with the holders of
particular notes or bonds pledging particular revenues,
assets, Or money.

(5) The notes and bonds must be authorized by
resolutions of the board authority, shaii must bear a date,
and shai} must mature at times as the resolutions provide.
The bonds may be issued as serial bonds payable in annual
installments or as term bonds or as a combination thereof of

serial or term bonds. The notes and bonds sha*i must bear

interest at a rate or rates; be in denominations: be in a
form, either coupon or registered; carry registration
privileges; be executed in a manner; be payable in a medium
of payment, at places inside or outside the state; and be
subject to terms of redemption as provided in resclutions of

the beard authority. The notes and bonds of the beard
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authority may be so0ld at public or private sale at sueh
prices, which may be above or below par, as are determined
by the boeard authority."

Section 37. section 17-5-1607, MCA, is amended to read:

®17-5-1607. Participation voluntary. Use of the
financing mechanism c¢reated by this part is5 entirely
voluntary, and ne a local government unit may not be
required to sell its bonds, bond anticipation notes, or

notes to the beard authority.”

Section 38. section 17-5-150B, MCA, is amended to read:

"17-5-1608. Limitations on amounts. The beerd authority
may not issue any bonds or notes that cause the total
outstanding indebtedness of the board autherity under this
part (except for bonds or notes issued to fund or refund
other outstanaing bonds or notes or to purchase registered
warrants or tax or revenue anticipation notes of a local

government as defined in 7-6-1101) to exceed $50 million."™

Section 39. section 17-5-1609, MCA, is amended to read:
*17-5-1609. Purchase of anticipation notes.
Notwithstanding any other provision of law, a 1local
government unit may issue and the board authority may
purchagse notes in anticipation of an otherwise authorized
sale of municipal securities. In connection with any

purchase of anticipation notes, the beasd authority may by

agreement with the local government wunit impose terms,
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conditions, and limitations that in the beardis authority's
opinion are proper under the circumstances and for the
purposes and security of the board authority and the holders

of its bonds or notes."

Section 40. section 17-5-1610, MCA, is amended toc read:

*17-5-1610, Refunding obligations. (1) The beard
authority may provide for the issuance of refunding
cbligations for refunding any obligations then cutstanding
that have been issued under this part, including the payment
of any redemption premium and any interest accrued to or to
accrue to the date of redemption of the obligations. The
issuance of obligations, the maturities and other details,
the rights of the holders, and the rights, duties, and
obligations of the board authority are governed by the
appropriate provisions of this part that relate to the
issuance of obligations.

{2) Refunding obligations issued as provided in
subsection (1) may be sold or exchanged for outstanding
obligations issued under this part. The proceeds of
refunding obligations may be applied to the purchase,
redemption, or payment of outstanding obligations. Pending
the application of the proceeds of refunding obligations,
with other available Eunds, to the payment of principal,
accrued interest, and any redemption premium on the

obligations being refunded and, if permitted in the
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resolution authorizing the issuance of the refunding
obligations or in the trust agreement securiﬁg them, to the
payment of interest on refunding obligations and expenses in
connection with refunding, the proceeds of refunding
obligations may be invested as provided in Title 17, chapter
6."

Section 41. section 17-5-1611, MCA, is amended to read:

®17-5-1611. Additional powers of the-beard authority.
In addition to all other powers conferred on the boaard
authority by this part or any other law, the board authority
has the power:

(1) to purchase or hold municipal bonds, bond
anticipation notes, registered warrants, tax or revenue
anticipation notes, or other notes at prices and in a manner
the board authority considers advisable;

(2) to sell municipal bonds, bond anticipation notes,
registered warrants, tax or revenue anticipation notes, or
other notes acquired or held by it at prices without
relation to cost and in a manner the beard authority
considers advisable;

(3) to invest funds or money acquired by the board
authority as provided in 17-5-1641;

(4) to prescribe the form of application or procedure

required of a local government unit for a loan or purchase

of its municipal bonds, bond anticipation notes, registered

_46-,



N

0o v O m W oo v s W

(=

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0601/01

warrants, tax or revenue anticipation notes, or other notes;
fix the terms and conditions of the loan or purchase; and
enter inte agreements with local government units with
respect to loans or purchases;

{(5) to render aervices to local government units in
connection with public or private sales of their municipal
bonds, bond anticipation notes, registered warrants, tax or
revenue anticipation notes, or other notes that are eligible
for purchase by the beoard authority under this part,
including advisory and other services, and charge the local
government units for swveh the services;

(6) to charge for its costs and services in reviewing
or acting upon a proposed loan to a local government unit or
a proposed purchase by the beard authority of municipal
bonds; bond anticipation notes, registered warrants, tax or
revenue anticipation notes, or other notes of the local
government unit, whether or not the loan is made or the
municipal bonds, bond anticipation notes, registered
warrants, tax or revenue anticipation notes, or other notes
are purchased;

(7) to fix and establish terms, interest rates. and
provisions with respect to a purchase of municipal bonds.
bond anticipation notes, registered warrants, tax or revenue
anticipation notes, or other notes by the beard authority,

including:
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(a) the date and maturities of the bonds, bond
anticipation notes, registered warrants, tax or revenue
anticipation notes, or other notes;

(b) provisions as to redemption or payment before
maturity; and

{c) any other matters judged by the beoard authority to
be necessary, desirable, or advisable for the purchase or
loan;

{8) in connection with any lcan to a local government
unit or purchase of municipal bonds, bond anticipation
notes, registered warrants, tax or revenue anticipation
notes, or other notes of a local government unit, to
consider:

(a) the lawfulness and validity of the purpose to be
served by the loan or purchase;

{(b) the ability of the local government unit to secure
borrowed money from other sources and the costs thereof of
borrowing:;

{c) the ability of the local government unit to repay
the loan, notes, or bonds;

(d) the priority of need for the particular public
improvement or purpose to be financed; and

(e) varying the terms and conditions of its 1lcans or
purchases as between various 1local government units in

accordance with their respective priorities and credit
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worthiness;

{9) to conduct examinations and hearings and to hear
testimony and take proof, under oath or affirmation, at
public or private hearings, on any matter material to its
information and necessaty to carry out this part;

{10) to issue subpoenas reguiring the attendance of
witnesses and the production of books and papers pertinent
to any hearing before the beard authority;

(11) to abpoint, employ, or contract for the services of
officers, employees, agents, financial or professional
advisers, and attorneys and to pay such compensation for
their services as the board authority may determine;

{12) to procure insurance against any losses in
connection with its property, operaticns, or assets in such
amounts and from such insurers as it considers desirable;

{(13) to the extent permitted under its contracts with
the holders of bonds or notes of the beard authority, to
consent to modification of the rate of interest, the time
for payment of any installment of principal or interest, or
the security For any other term of a bond, bond anticipation
note, note, contract, or agreement of any kind to which the
board authority is a party; and

{14) to do all acts and things necessary, convenient, or
desirable to carry out the powers expressly granted or

necessarily implied in this part.*
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Section 42. Section 17-5-1621, MCA, is amended to read:
®17-5-1621. Provisions of bond resclutions. A
resolution authorizing notes or bonds or any issue thereof

of notes or bonds may contain provisions that must be a part

of the contract or contracts with the holders thereaf of
notes or bonds as to:

(1) pledging all or any part of the revenue or funds of
the board authority to secure the payment of the notes or

bonds or of any issue thereof of notes or bonds, subject to

existing agreements with noteholders or bondholders;

{2) the setting aside of reserves for debt service
funds in the possession of trustees, paying agents, and
other depositories and the regulation and disposition
thereof of reserves;

{(3) limitations on the purpose for which the proceeds
of the sale of notes or bonds may be applied and the pledge
of the proceeds to secure the payment of the notes or bonds

or of any issue thereef cof notes or bonds;

{4) 1limitations on the issuance of additional notes or
bonds, the terms upon which additional notes or bonds may be
issued and secured, and the refunding of outstanding notes
or bonds;

(%) the procedure, if any, by which the terms of any
contract with noteholders or bondhclders may be amended or

abrogated, the amount of nctes or bonds for which the
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holders of-which-must are required to consent thesete to the

amendment or abrogation, and the manner in which sueh

consent may be given;

{(6) a commitment to employ adeguate and competent
personnel at reasonable compensation., salaries, fees, and
charges as may be determined by the board authority in
conjunction with the department and to maintain suitable
facilities and services for the purpose of carrying out its
programs;

{7) wvesting in a trustee sueh the property, rights,
powers, and duties in trust as the board authority
determines; and

(8) defining the acts or omissions that constitute a
default in the obligations and duties of the beard authority
to the holders of the notes or bonds and providing for the
rights and remedies of the holders of the notes or bonds in
the event aof such default, including as a matter of right
the appointment of a receiver. Rights and remedies may not
be inconsistent with the laws of this state and the other
provisions of this part."

Section 43. section 17-5-1622, MCA, is amended to read:

=17-5-1622. vValidity of pledge. A pledge by the beard
authority is valid and binding from the time the pledge is
made. The revenues, Rroney, or property pledged and

thereafter received by the beard authority is immediately
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subject to the lien of the pledge without any physical
delivery thereof or further act. The lien of any pledge is
valid and binding againsgt all parties having claims of any
kind in tort, contract, or otherwise against the board
auythority, irrespective of whether smeh the parties have
notice thereeof of the lien. Neither the resolution nor any
other instrument by which a pledge is created need be
recorded.”

Section 44. section 17-5-1623, MCA, is amended to read:

®17-5-1623. Nonimpairsent by the state. In accordance
with the constitutions of the United States and the state of
Montana, the state pledges that it will not in any way
impair the obligations .of any agreement between the board
authority and a local government unit or between the board
authority and the holders of notes and bonds issued by the
board authority, including but not limited to an agreement
to administer a loan program financed by the issuance of
bonds and to employ a staff sufficient and competent for
this purpose.*

Section 45. Ssection 17-5-1624, MCA, is amended to read:

®17-5-1624, Trust indenture. (1) In the discretion of
the board authcrity, the bonds or notes of the beard
authority may be secured by a trust indenture between the
board authority and a corporate trustee, which may be a

trust company or bank having the power of a trust company
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inside or outside the state. A trust indenture may contain
provisions for protecting and enforcing bondholders' rights
and remedies that are reasonable and proper and not in
violation of 1law, including covenants setting forth the
duties of the beard authority in relation to the exercise of
its powers and the custody, safeguarding, and application of
all money. The beard authority may provide by a trust
indenture for the payment of the proceeds of the bonds or
notes and the revenues to the trustee under the trust
indenture of another depository and for the method of
disbursement, with safeqguards and restrictions it considers
necessary.

{2) All expenditures incurred in carrying out a trust
indenture may be treated as part of the general overhead
cost of the beard authority.*”

Section 48. section 17-5-1625, MCA, is amended to read:

"17-5-1625. Presumption of validity. After issuance,
all bonde or notes of the board authority are conclusively
presumed to be fully authorized by and issued under all the
laws of this state and any person or governmental unit is
estopped from gquestioning their proper authorization, sale,
issuance, execution, or delivery by the beard authority."

Section 47. section 17-5-1626, MCA, is amended to read:

"17-5-1626. Signatures of-bsard-membera. If any of the

board authority members whose signatures appear Oon notes or
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bonds or coupons cease to be members before the delivery of
the notes or bonds, their signatures shaiil-nevertheiess-be
are valid and sufficient for all purposes as if the members

had remained in office until delivery."

Section 48. Section 17-5-1629, MCA, is amended to read:

"17-5-1629. Tax exemption of bonds. Bonds, notes, or
other obligations issued by the board authority under this
part, their transfer, and their income (including any
profits made on their sale) are free from taxation by the
state or any political subdivision or other instrumentality
of the state, excepting inheritance, estate, and gift taxes.
The beard authority is not required to pay recording or
transfer fees or taxes on instruments recorded by it.*

Section 49. section 17-5-1630, MCA, is amended to read:

"17-5-1630. Reserve fund. (1) The besard authority shall
establish and maintain a municipal finance consolidation act
reserve fund, to which there shati--be is deposited or
transferred:

{a} all money appropriated by the legislature for the
purpaoses of the fund in accordance with the provigions of
subsection (4);

(b) all proceeds of bonds required to be deposited in
the fund by terms of a contract between the board authority
and its bondholders or a resolution of the Beard authority

with respect to the proceeds of bonds;

_5‘-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0601/01

(c) the proceeda of any bond issue of the state that is
authorized for sueh the purpose of the fund:

(d) all other money appropriated by the legislature to
the reserve fund; and

(e any other money ot funds of the board authority
that it decides to deposit in the fund,

(2) All money held in the reserve fund sheai: must be
used solely for the payment of the principal of or interest
on the bonds or notes secured in whole or in part by the
fund or the debt service fund payments with respect to the
bonds or notes, the purchase or redemption of the bonds or
notes, the payment of interest on the bonds or notes, or the
payment of any redemption premium required to be paid when
the bonds or notes are redeemed prior to maturity. Money in
the reserve fund may not be withdrawn at any time in an
amount that reduces the fund te an amount less than the sum
of minimum reserve reguirements established in the
resolutions or indentures of the board authority for the
fund except, with respect to bonds or notes secured in whole
or in part by the fund, for the purpose of making payment
when due of principal, interest, redemption premiums, and
debt service fund payments for the payment of which other
money pledged is not available.

(3) Money in the reserve fund in excess of the required

reserve may be withdrawn at any time by the beard authority
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and transferred to another fund or account of the board
authority established for purposes of this part, but not to
any other fund or account.

(4) Nothing--in--this This section creates does not
create a debt or liability of the state.

(5) Notwithstanding any provision of Title 17, chapter
&, the beard authority may lend money for deposit to the
reserve fund in an amount equal to any deficiency in the
required debt service reserve. The loans shaii must be made
on sueh reasonable terms and conditions as the board
authority considers proper, including without limitation
terms and conditions providing that the lcans need not be
repaid until the obligations of the beard authority secured
and to be secured by the reserve fund are no longer
outstanding. " ‘

Section 50. section 17-5-1631, MCA, is amended to read:

"17-5-1631. Additional fundas and accounts. The board
authority may in its discretion establish additional
reserves or other funds or accounts necessgary, desirable, or
convenient to further the accomplishment of the purposes of
this part or to comply with the provisions of any of its
agreements or resolutions.”

Section 51. Section 17-5-1641, MCA, is amended to read:

*17-5-1641. Investment. (1) Unless otherwise required

by a resoclution or agreement of the board authority, the
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board authority may invest funds coming under its control
pursuant to this part in the same manner as permitted for
investment of funds belonging to the state or held by the
state treasurer.

(2) Funds from several or all accounts may be combined
for investment, and any interest earned shai} must be
prorated and credited to the various contributing accounts
on the basis of the amounts ¢thereof invested, calculated
according to an average periodic¢ balance or other generally
accepted accounting principle. Sweh The proration must be
calculated at least once a year or upon a specific request
made to the board authority.

{3) All securities purchased by the beard authority as
an investment remain in the custody of the state treasurer
until the same are sold, exchanged, retired, or mature and
are paid."

Section 52. sSection 17-5-1642, MCA, is amended to read:

"17-5-1642. Credit of state not pledged. Obligations
issued under the provisions of this part do not constitute a
liability or obligation or a pledge of the faith and credit
of the state but are payable solely from revenues or funds
of the board authority generated or received for purposes of
this part. An obligation issued under this part must contain

on the face thereof of the cobligation a statement to the

effect that the atate of Montana is not liable on the
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obligation and the obligation is not a debt of the state and
neither the faith and credit nor the taxing power of the
state 1is pledged tc the payment of the principal of or the

interest on the obligation."”

Section 53. section 17-5-1643, MCA, is amended to read:

®17-5-1643. Sale or exchange of municipal securities.
(1) Notwithstanding any law applicable to or constituting
any limitation on the maximum rate of interest per year
payable on bonds or notes or to annual interest cost to
maturity of money borrowed or received upon issuance of
bonds or notes, every local government unit is authorized to
contract to pay interest on or an interest cost per year for
money borrowed from the board authority and evidenced by its
municipal securities purchased by the board authority
without regard to any statutory limitations as to rate of
interest per year payvable or as to annual interest cost to
maturity of money borrowed by the local government wunit,
Every local government unit is authorized to contract with
the beard aufhoritx with respect to the loan or purchase,
and the contract must contain the terms and conditions of
sueh the loan or purchase. Every local government unit is
authorized to pay fees and charges required to be paid to
the board authority for its services.

{2) HNotwithstanding any law applicable to or

constituting any limitation on the sale of bonds or notes
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except the limitation on amount of bonded indebtedness, .any
local government wunit may sell bonds or notes to the board
authority by private negotiated sale, without limitation as
to denomination. The bonds or notes may be fully registered
or reqgisterabl: as to principal only or in bearer form or
may bear interest at the rate or rates, all in accordance
with this section. The bonds or notes may be evidenced in
the manner and may contain other provisions not inconsistent
with this part and may be s50l1d to the beard authority
without advertisement at the price or prices as may be
determined, all as provided in the proceedings of the
governing body of the local government unit purswant to
which the bonds or notes are authorized to be issued. The
governing body of the local government unit may provide for
the exchange of coupon bonds for fully registered bonds and
of fully registered bonds for coupon bonds and for the
exchange of any =sueh bonds after issuance for bonds of
larger cor smaller denominations, all in the manner provided
in the proceedings authorizing their issuance. The bonds in
changed form or denominations .nust be exchanged for the
surrendered bonds in the same aggregate principal amounts
and in sueh a manner that no overlapping interest is paid
and the bonds in changed form or denominations bear interest
at the same rate or rates and mature on the same date or

dates as the bonds for which they are exchanged. If any
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exchange is made under this subsection, the bonds
surrendered by the holders at the time of the exchange must
be canceled. The exchange may be made only at the request of
the holders of the bonds to be surrendered. The local
government unit may require all expenses lincurred in
connection with the exchange tc be paid by the holders."

Section 54. Ssection 17-5-1644, MCA, is amended to read:

*"17-5-1644. Care and custody of bonds purchased by the
board authority. The beard authority may:

{l) enter into agreements or contracts with a bank,
trust company, or fianancial institution, inside or ocutside
the state, as may be necessary, desirable, or convenient, in
the opinion of the board authority, for rendering services
in connection with:

(a) the care, custody, or safekeeping of municipal
bonds or other investments held or owned by the beard
authority pursuant to this part;

(b) the payment or collection of amounts payable as to
principal or interest; and

{c) ‘the delivery to the bsard authority of municipal
bonds or other investments purchased by it or sold by it
pursuant to this part;

(2} pay the cost of those services; and

(3) also, in connection with any of the services to be

rendered by a bank., trust company, or financial inmstitution
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as to the custody and safekeeping of its municipal bonds or
investments, require secufity in the form of collateral
bonds, surety agreements, or security agreements in such a
form and amount as, in the opinion of the beard authority,
is necessary or desirable."

Saection 55. Section 17-5-1645, MCA, is amended to read:

"17-5-1645. Insurance oOr guaranty. The board authority
may obtain, from a department or agency of the United States
ar a nongovernmental insurer, insurance or guaranty for the
payment or repayment of interest or principal, or both, or
any part of interest or principal on bonds or notes issued
by the beard authority or on municipal bonds, bond
anticipation notes, or notea of 1local government units

purchased or held by the beard authority."

Section 56. section 17-5-1646, MCA, is amended to read:

*“17-5-1646. Default in payment. If the beard authority
or local government unit defaults in the payment of
principal or interest on an issue of notes or bonds after
they become due, whether at maturity or wupon call for
redemption, and the default centinues for 30 days, or if the
board authority or local government unit fails or refuses to
comply with this part or defaults in an agreement made with
the holders of an issue of notes or bonds, the holders of
25% of the aggregate principal amount of the outstanding

notea or bonds of that issue have the right, upon proper
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application to a court of competent jurisdiction, to have a
trustee appointed to represent the holders of those notes aor

bonds for the purposes provided in this part.*

Section 57. section 17-5-1647, MCA, is amended to read:

"17-5-1647. Powers and duties of trustee on default.
(1) A trustee appointed under 17-5-1646 may:

(a} by civil action enforce all rights of the
noteholders or bondholders, including the right to require
the board authority or 1local government unit to collect
rates, charges, and other fees and to collect interest and
amortization payments on bonds and notes held by them
adequate to carry out a pledge of or an agreement as to the
rates, charges, and other fees and of the interest and
amortization payments, and to require the bsard authority or

local government unit to carry out any other agreements with

the holders of the notes or bonds and to perform their

duties under this part;
{b) bring a civil action upon the notes or bonds;
(€¢) by civil action require the beard authority or
local government unit to account as if it were the trustee
of an express trust for the holders of the notes or bonds:
(d) by civil action enjoin anything that may be
unlawful or in violation of the rights of the holders of the

notes or bonds;

(e} declare all the notes or bonds due and payable and,
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if all defaults are made good, then, with the consent of the
holders of 25% of the principal amount of the cutstanding
notes or bonds, annul the declaration and its consequences.

(2} The trustee, in addition to the powers stated in
subsection (1), has all the powers necessary for the
exercise of functions specifically set out or incident to
the general representation of bondholders or noteholders in
the enforcement and protection of their rights.

{3) Before declaring the principal of notes or bonds
due and payable, the trustee must shall give 30 days' notice
in writing to the governor, the attorney general, and the
besard authority or local government unit defaulting.“

Section 58. sSection 17-5-1648, MCA, is amended to read:

"17-5-1648. Exemption from execution and sale. All
property of the beard authority, other than its revenues or
funds received pursuant to this part, is exempt from levy
and sale by virtue of an execution, and no execution or
other judicial process may issue against such the property.
A judgment against the board authority constitutes a charge
or lien upon such the property.”

Section 59. Section 17-5-1649, MCA, is amended to read:

»17-5-1649. Annual audit. The beardis authority's books
and records must be audited at least once each fiscal year
by or at the direction of the legislative auditor. The

actual costs of the audit shai:* must be paid from the
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boardts authority's funds."

Section 60. Section 17-5-1650, MCA, is amended to read:

*17-5-1650. Annual report. By December 31 of each year,
the beard authority shall publish a financial report for
distribution to the governor, the legislature as provided in
5-11-210, and the public. The report must include a
statement of the beardts authority's current financial
position with respect to its activities under this part, a
summary of its activities pursuant to this part during the
previous year (including a listing of the local governmental
Becurities purchased by the besard authority, a listing of
the bonds and notes sold by the board authority, and a
summary of the performance of any cther investments of the
board*s authority's funds received under this part), an
estimate of the levels of such the activities for the next
year, and a comparison of sueh the activities during the
previous year with the estimates of those activities that
were made in the previcus annual report.*”

Section 81. section 17-5-1651, MCA, is amended to read:

®17-%-1651. Limitations on boardis power. Under this
part, the beard authority may not: .

{1) make 1loans of money to any person, firm, or
corporation other than a local government unit or purchase
gsecurities issued by any person, firm, or corporation other

than a local government unit as provided in this part;
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{2} emit bills of credit, accept deposits of money for
time or demand depcsit, engage in any form or manner in the
conduct of any private or commercial banking business, or
act as a savings bank or savings and loan association;

(3) be or constitute a bank or trust company within the
jurisdiction or under the control of the state banking
board, the department of commerce, or the comptroller of the
currency of the United States department of the treasury;

{(4) be or constitute a bank, banker, or dealer in
securities within the meaning of or subject to the
provisions of any securities, securities exchange, or
securities dealers law of the United States or of this state
or Qf any other state.®

Section 62. section 17-7-502, MCA, is amended to read:

®17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except aa provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the fcllowing provisions:

(2a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
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appropriation must specifically state that a statutory
appropriation is made as provided in this section.
(3) The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513:

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501;
39-71-2504; 44-12-206; 44~13-102; 53-6-150; 53-24-206;
61-5-121; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108;
75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-11-310;
82-11-1136; 82-11-161; 85-1-220; 90-3-301; 90-4~215;

90-6-107; 90-6-331; 90-7-220; and 90-9-306.

{4) fThere is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligaticons, as due,
that have been authorized and issued pursuant tc the laws aof
Montana. Agencies that have entered into agreements

authorized by the laws of Montana to pay the state
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treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amcunt
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsecticn (3): pursuant to sec. 7, Ch.
567, L. 1991, the inclusion of 19-6-709 terminates upan
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 1B, Ch. 748, L. 1991, the inclusion of

22-3-811 terminates June 30, 1993.)"

Section 63. section 90-6-103, MCA, is amended to read:

*90-6-103. Definitions. As used in this part, unless
the context requires otherwise, the following definitions
apply:

(1) *Beard® "Authority" means the beard--of-housing
state revenue bond authority created in 2-15-1614 [section

3l.

(2) "Bond" means any bonds, notes, debentures, interim
certificates, or other evidences of financial indebtednesas
issued by the beard authority pursuant to this part,
including those on which interest payments are taxable and
those on which interest payments are tax exempt.

{3) *“Capital reserve account" means the capital reserve
account provided for in 90-6-107.

{4) "Department” means the department of commerce

provided for in Title 2, chapter 15, part 18.
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(5) “Federally insured mortgage" means a mortgage loan
for land development or residential housing insured or
guaranteed by the United States or a governmental agency or

instrumentality thereof of the United States or a commitment

by the United States or a governmental agency or

instrumentalities thereof of the United States to insure

such a mortgage.

(6) “Federally insured security” means an evidence of
indebtedness insured or guaranteed as to repayment of
principal and interest by the United States or an

instrumentality thereof of the United States.

(7) “"Governmental agency” means any department,
division, public corporation, public agency, political
subdivision, or other public instrumentality of the state,
the federal government, any other state or public agency, or

any two or more thereof of the entities.

{8) “Housing development” means single-family homes,
multifamily projects, housing for the elderly projects,
nursing home projects, personal care projects, and any work
or undertaking financed in whole or in part under this part
for the primary purpose of acquiring, constructing, or
rehabilitating sueh accommodations for persons or families
of lower income in need of housing. An undertaking may
include any buildings, land, equipment, facilities, or other

real or personal properties which that are necessary,
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convenient, or desirable in connection therewith with an

undertaking, including but not limited to streets, sewers,
utilities, parks, site preparation, landscaping, and other
nonhousing facilities as the beard authority determines to
be necessary, convenient, or desirable.

(9) fﬁousing development costs“ means the sum total of
all costs incurred in a housing development approved by Lhe
board authority as reasonable and necessary, including but
not limited to:

{a) cost of land acqguisition and any buildings thereon
on_the land, including payments for options, deposits, or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

(b) cost of site preparation, demolition, and clearing;

(c) architectural, engineering, legal, accounting,
corporation, and other fees paid or payable in connection
with the planning, execution, and financing of the housing
development and the finding of an eligible mortgagee or
mortgagees for the housing development;

{d) cost of necessary studies, surveys, plans, and
permits;

(e) insurance, interest, financing, tax and assessment
costs, and other operating and carrying costs during
construction;

() cost of

construction, rehabilitation,
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reconstruction, fixtures, furnishings, egquipment, machinery,
apparatus, and similar £facilities related toc the real
property;

{9g) cost of land improvements, including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a form other than cash;

(h) necessary expenses in connection with initial
occupancy of the housing development;

(i) a reasonable profit and risk fee in addition to job
overhead to the general contractor and, if applicable, a
limited-profit housing sponsor;

{(j) an allowance established by the board authority for
working capital and contingency reserves and reserves for
any anticipated operating deficits during construction and
initial occupancy;

tk} costs of other items, including tenant relocation,
as the beard authority determines to be reasonable and
necessary for the housing development, less any and all net
rents and other net revenues received from the operation of
the real and personal property on the development site
during the construction.

{10) “"Housing sponsor"” means individuals, joint
ventures, partnerships, limited partnerships, trusts, firms,
associations, corporations,

governmental agencies,

limited-profit housing sponsors, nonprofit corporations, or
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other legal entities or any combination thereof of entities
that are:

(a) approved by the board authority;

(b) qualified either to own, construct, acquire,
rehabilitate, operate, manage, or maintain a housing
development ;

{c) subject to the rules of the board authority and
other terms and conditions set forth in this part.

(11) “Lending institution® means any public or private
entity or governmental agency approved by the board
authority maintaining an office in this state and authorized
by law to make or participate in making residential
mortgages in the state.

(12) "Limited-profit housing sponsor® means a
corporation, trust, partnership, association, other entity,
or an individual restricted as to distribution of income and
regulated as to rents, charges, rate of return, and methods
of operation as the board authority determines necessary to
carry out this part.

{(13) "Mortgage" means a mortgage deed, deed of trust, or

other instrument which-shaii-constitute that constitutes a

valid lien on real property in fee simple or on a leasehold
under a lease bhaving a remaining term at the time the
mortgage is acquired, which does not expire for at least

that number of years beyond the maturity date of the
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obligation secured by the mortgage established by the beoard
authority as necessary to protect its interest as mortgagee.

{14) "Mortgage loan™ means an interest-bearing
obligation secured by a mortgage on land and improvements in
the state.

{(15) "Nonprofit housing sponsor” means a housing
cooperative formed under Title 35, chapter 15, or a
nonprofit corporation formed under Title 35, chapter 2,
regtricted as to distribution of income and regulated as to
rents, charges, rate of return, and methods of operation as
the board authority determines necessary, and whose articles
of incorporation provide in addition that:

{a) the organization has been organized exclusively to
provide housing developments for persons and families of
lower income;

(b} all the income and earnings of the organization
shait must be used exclusively for housing development
purposes and ne a part of the net income or net earnings of
the organization shai} may not inure to the benefit or
profit of any private individual, firm, corporation,
partnership, or association;

{c) the organization is ta-no-manner not controlled or
under the direction or acting in the substantial interest of
any private individual, firm, partnership, or association

seeking to derive profit or gain therefroem from the
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crganization or seeking to eliminate or minimize losses in

any transactions therewith with the organization, except

that the limitations shai® apply to members of a cooperative
only to the extent provided by rules of the beard authority;

(d) the operations of the organization may be
supervised by the board authority and the organization will
enter intoc agreements with the board avthority to regulate
planning, development, and management of any housing
development undertaken by the organization and the
disposition of the property or other interests of the
organization.

(16) "Persons and families of 1lower income"™ means
persons and families with insufficient personal or family
income or other financial resources who reguire assistance
under this part, as determined by the board authority,
taking into consideration:

(a) the amount of the total personal and family income,
assets, and other financial resources available for housing
needs;

{b) the size of the family:;

{c) the eligibility of persons and families wunder
federal housing assistance of any type based on lower income
or a functional or physical disability;

(d) the ability of persons and families to compete

successfully in the normal housing market and toc pay the
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amount at which private enterprise is providing decent,
safe, and sanitary housing;

(e} the availability and cost of housing in particular
areas; and

{f) needs of particular persons or families due tco age
or physical handicaps.

(17) "Rehabilitation™ means the repair, reconstruction,
or improvement of an existing structure to provide decent,
safe, and sanitary housing or to conform housing with state
or local health, building, fire prevention, and safety codes
as determined by the board authority."

Section 64. section 90-6-104, MCA, is amended to read:

“90-6-104. General powers of the beard authority. The
poard authority may:

(1) sue and be sued;

(2) have a seal;

(3) adopt all procedural and substantive rules
necessary for the administration of this part, including
rules concerning its mortgage, construction, and temporary
lending programs;

(4) make contracts, agreements, and other instruments
necesgsary or convenient for the exercise of its powers under
this part;

{5) enter into agreements or other transactions with

any federal, state, or local goveramental agency, any
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persons, and any domestic or foreign partnership,
corporation, association, or organization in carrying out
this part;

(6) enter into agreements under its rules with
SpoONsSors, mortgagoers, or lending institutions for the
purpose of requlating the analysis, planning, development,
and management of housing developments financed in whole or
in part by the proceeds of its 1lcans or securities and
mortgage purchase programs;

{7) enter into agreements or other transactions with,
and accept grants and the cooperation of, any govermmental
agency in furtherance of this part, including but not
limited to the development, leasing, maintenance, operation,
and financing of any housing development;

(8) accept services, appropriations, gifts, grants,
bequests, and devises and utilize or dispose of them in
carrying out this part;

{9) acquire real or personal property or any right,
interest, or easement thereis in property by gift, purchase,
transfer, foreclosure, 1lease, or otherwise; hold, sell,
assign, lease, encumber, mortgage, or otherwise dispose
thereof of property; hold, sell, assign, or otherwise
dispose of any mortgage or loan owned by it or in its
contrel or custody; release or relinquish any right, title,

claim, interest, easement, or demand, however acquired,
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including any equity or right of redemption; do any of the
foregoing by public or private sale, with or without public
bidding; commence any action to protect or enforce any right
conferred upon it by any law, mortgage, contract, or other
agreement; bid for and purchase property at any foreclosure
or other sale or acquire or take possession of it in lieu of
foreclosure; and operate, manage, lease, dispose of, and
otherwise deal with asueh the property in any manner
necessary or desirable to protect its interests and the
holders of.itn bonds or notes and consistent with any
agreement with suekr the holders;

(10) service and contract and pay for the servicing of
loans;

{11) provide general technical services in the analysis,
planning, design, processing, construction, rehabilitation,
and management of housing developments for persons and
familiea of lower income where these services are not
otherwise available;

(12) provide general consultative services to housing
developments for persons and Families of lower income and

the residents thereeof of housing developments with respect

to counseling and training in management, home ownership,
and maintenance where these services are not otherwise
available;

(13) invest any funds not required for immediate use,
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subject te any agreements with its bondholders and
noteholders, as provided in Title 17, chapter 6, except all
investment income from funds of the beard authority less the
cost for investment as prescribed by law must be deposited
in the housing authority enterprise fund;

(14) sell its loans or securities to the federal
national mortgage association or any other agency or
instrumentality of the United States and invest in the
capital stock issued by the association or other agency or
instrumentality to the extent, if any, required as a
condition of the sale;

(15) consent, whenever it considers it necessary or
desirable in fulfilling its purposes, to the modification of
the rate of interest, time, and payment of any installiment
of principal or interest, security, or any other term of any
contract, mortgage, mortgage loa;, mortgage lcan commitment,
construction loan, advance contract, or agreement of any
kind, subject to any agreement with bondholders and
noteholders;

(16) collect reasonable interest, fees, and charges in
connection with making and servicing its loans, notes,
bonds, commitments, and other evidences of indebtedness and
in connection with providing technical, consultative, and
project assistance services. Interest fees and charges are

limited to the amounts required to pay the costs of the
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board authority, including operating and administrative
expenses and reasconable allowances for losses that may be
incurred.

(17) procure ingurance against any loss in connection
with its mortgages and mortgage loans and other assets or

property in amounts and from insurers as the beard authority

considers desirable or necessary;

{18) act as agent for governmental agencies concerning
acquisition, construction, leasing, operation, or management
of a housing development;

(19) issue notes and bonds and replace lost, destroyed,
or mutilated notes and bonds; and

{20) develop sapecial programs for housing developments
for veterans of the armed forces of the United States who
are unable to¢ acquire safe and sanitary housing through
lending institutions by conventional meané.'

Section 65. section 90-6-105, MCA, is amended to read:

"90-6-105. Meetings and acts of the board authority.
(1) All meetings of the board authority are open to the

public.

(2) All official acts of the board-sha*: authority must

be in a reqgular or special meeting and by a majority of the
board authority.

{3) All rules adopted by the beard-shall authority must

be in accordance with the Montana Administrative Procedure
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Act "

Section 66. section 90-6-106, MCA, is amended to read:

"90-6-106. MAdoption of rules. (1) The beard authority
shall adopt rules respecting the regulation of borrowers,
the admission of occupants in housing developments, the
construction of ancillary facilities, and requirements or
restrictions necessary to implement this part.

(2) The board authority shall adopt rules for the:

{a) organization, approval, standards, and regulation
of housing sponsors and eligible recipients;

(b) approval, standards, and reguiation of lending
institutions under this part;

(c) assessment, collection, and payment of all fees and
charges in connection with making, purchasing, and servicing
of its bonds and notes, mortgage lending, construction
lending, temporary lending, and security purchase programs;

(d) assessment and collection of fees and charges in
connection with its technical, consultative, and project
assistance activities;

{e) determination and regulation of mortgagor and
lending institution and their use of funds under this part,
sponsor and mortgagor equity definitions and limitations,
and housing development costs;

(E) percentage of housing units or housing developaents

assisted under this part that are reserved for lower income
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persons and families and which allows for an economic

mixture of residents."

Section 67. section 90-6-107, MCR, is= amended to read:

"90-6-107. Deposit and expenditure of funds. (1) Thefe
is a housing authority enterprise fund in the proprietary
fund type as provided for in 17-2-102(1)(b}. All funds from
the proceeds of bonds issued under this part, fees, ‘and
other meneys money received by the board authority, meneys
money appropriated by the legislature for the use of the
beard authority in carrying out this part, and moneys money
made available from any other source for the use of the

beard--shat: authority must be deposited in the housing

authority enterprise fund except where otherwise provided by
law. All funds deposited in the housing authority enterprise
fund, except funds appropriated by the legislature for uge
of the beard authority in payment of expenses incurred in
carrying out this part, are continvouniy Btatutorily

appropriated, as _provided in 17-7-502, to and may be

expended by the board authority for the purposes authorized
in this part.

(2) There is a capital reserve account in the housing
authority enterprise fund provided for in subsection {1).
The capital reserve account consists of the aggregate of
moneys money retained by the board authority under existing

agreements with bondholders as the minimum capital reserve
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requirement described in 90-6-119 for each bond issue sold
by the board authority.

(3) Funds appropriated by the legislature for use of
the beard authority in payment of expenses incurred in
carrying out this part she}t must be deposited in the
housing authority enterprise fund. Funds expended by the
board authority under this subsection shail must be repaid
by the beard authority from the fees and charges collected
under this part and from any other meneys money available
for sueh repayment in accordance with this part."

Section 68. section 90-6-108, MCA, is amended to read:

"90-6-108. Financing programs of the boerd authority.
The beard authority may:

(1) make loans to lending institutions under terms and
conditions adopted by the beard authority requiring the
proceeds toc be used by the lending institution £for the
making of mortgage loans for housing developments in the
state for persons and families of lower income;

(2) invest 1in, purchase or make commitments to
purchase, and take assignments from lending institutions of
notes, mortgages, and other securities evidencing loans for
the construction, rehabilitation, purchase, leasing, or
refinancing of housing developments for persons and families
of lower income in this state, under terms and conditions

adopted by the beard authority;
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{3) make, undertake commitments to make, and
participate in the making of mortgage loans, including
federally insured mortgage loans, and make temporary loans
and advances in anticipation of permanent mortgage loans to
hcousing sponsors to finance the construction or
rehabilitation of housing developments designed and planned
for occupancy by persons and families of lower income in
this state, under terms and conditions adopted by the board
autheority:

(4) make, undertake commitments to make, and
participate in the making of loans to persons and families
of lower income for housing development under terms and
conditions adopted by the board authority, including without
limitation persons and families of lower income who are
eligible or potentially eligible for federally insured
loans, federal mortgages, or other federal housing
assistance, when the board authority determines that
mortgage loans are not otherwise available, wholly or in
part, from private lenders upon reasonably equivalent terms
and conditions;

(5) require that loans made to or securities issued by
lending institutions shaii-be are additionally secured as to
payment of principal and interest by a pledge of and a lien

upon c¢ollateral Becurity in amounts and consisting of

obligations and securities as the board authority determines
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necessary to assure prompt payment of 1loans and interest.
Collateral may be required to be lodged with a bank or trust
company designated by the beard authority as custodian, or
the board autheority may enter into an agreement with the
lending institution requiring it to identify and maintain
and service the collateral and the income therefrom--soiety

from the collateral in accordance with the agreement. A copy

of each agreement and any revisions or supplements thereto

shatt to the agreement must be filed with the secretary of

state, and ne a further filing or other action under the
Uniform Commercial Code or any other law shaii--be is not
required to perfect the security interest of the board
authority in the collateral or in any additions or
substitutions. The 1lien and trust is binding from the time
it is made against all parties having claims of any kind in
tort, contract, or otherwise against the lending
institution."

Section 69. section 90-6-109, MCA, is amended to read:

“90-6-109. Procedure prior to financing of housing
developments. (1) The board authority may finance housing
developments under this part only when the board authority
finds that:

{(a) there exists a shortage of decent, safe, and
gsanitary housing at rentals or prices which persons and

families of lower 1income can afford within the general
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housing market area to be served by the proposed housing
developaent;

(b) private enterprise has not provided an adeguate
supply of decent, safe, and sanitary housing in the housing
market area at rentals or prices which persons or families
of lower income can afford or provided sufficient mortgage
financing for housing developments for occupancy by persons
or families of lower income;

(c) the housing sponscr undertaking the proposed
housing development in this state will supply well planned,
well designed housing, and sueh the sponsors are financially
responsible;

{(d) the housing development to be assisted under this
part will be of public use and will provide a public
benefit, taking into account the existence of 1local
government comprehensive plans, housing and land wuse plans
and regulations, areawide plans, and other public desires;

(e) the housing development does not involve the
construction of second homes (for purposes of this paragraph
subsection (e), “"second home” means a home which would not
qualify as the primary residence of the taxpayer for federal
income tax purposes relating to capital gains on the sale or
exchange of residential property); and

() as to direct loans it is necessary to qualify For

federal funds.
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(2) The findings required under subsection {1} must be
made after a public hearing whenever the financing of
housing relates to a development for rental units owned by a
for-profit housing sponsor. The board authority shall
conduct the hearing unless it directs the governing body of
the local government in which the proposed housing
development is to be located to conduct the hearing.*

Section 70. Section 90-6-110, MCA, is amended to read:

"90-6-110. Supervision of housing sponsors. (i) The
board authority may supervise housing sponsors of housing
developments financed under this part as follows:

{a) prescribe uniform systems of accounts and records
for housing sponsors and require them to make repoerts and
give answers to specific questions on forms and at times
spécified by the beerd authority;

{b) enter upon and inspect the housing development and
examine all books and records of the housing sponsor with
respect to capitalization, income, and other matters as
specified by the beard authority:

(¢) supervise the operation and wmaintenance of any
housing development and order repairs necessary to protect
the public and the board's authority's interest or the
health, welfare, or safety of the occupants;

(d) determine standards for and control resident

selection by a housing sponsor;
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(e) reguire any housing sponsor to pay to the board
authority fees as it prescribes in connection with the
examination, inspection, supervision, auditing, or other
regulation of the housing sponsor;

{f) order any housing sponsor to do or to refrain from
doing things necessary to comply with the provisions of law,
the rules of the boeard authority, and the terms of any
contract or agreement to which the housing sponsor is a
party;

(g) regulate the retirement of any capital investment

or the redemption of stock where—-any--sweh in which the

retirement or redemption when added to any dividend or other
distribution shait would exceed in any ene 1 fiscal year 10%
or a lesser amount of the original face amount of-any
investment or equity of any housing sponsor, as determined
by the beard authority; and

{h) adopt rules specifying the categories of cost which
shaii-—-—-be that are allowable in the construction or
rehabilitation of a housing development.

(2) The board authority shall require any housing
sponsor to certify the actual housing development costs
prior to periodic payments or upon completion of the housing
development, subject to audit and determination by the beard
authority. The beard authority may accept, in lieu of any

certification of housing development costs, other assurances
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of the housing development costs, in any form or manner
whatsoever, as will enable the beard authority to determine
with reasonable accuracy the amount of housing development

costs.”

Section 71. section 90-6-111, MCA, is amended to read:

"90-6-111. Bonds and notes. (1) The board authority may
by resolution, from time to time, issue negotiable notes and
bonds in a principal amocunt as the board aufhorit!
determines necessary to provide sufficient funds for
achieving any of its purposes, including the payment of
interest on notes and bonds of the board, establishment of
reserves to sgecure the notes and bonds, including the
reserve funds created under 90-6-11%, and all other
expenditures of the boeard authority incident to and
necessary or convenient to carry out this part.

(2) The beard authority may by resoluticn, from time to
time, issue notes to renew notes and bonds to pay notes,
including interest, and whenever it deems considers
refunding expedient, refund any bonds by the issuance of new
bonds, whether or not the bonds to be refunded have or--have
not matured, and issue bonds partiy to refund bonds
outstanding and partly for any of its other purposes.

{3) Except as otherwise expressly provided by
resolution of the beard authority, every issue of its notes

and bonds shaii-be-obligations is an obligation of the beard
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authority payable out of any revenues revenue, assets, or
moheys money of the board authority, subject only to
agreements ﬁith the holders of particular notes or bonds
pledging particular revenues revenue, assets, or moneys
money .

(4) The notes and bonds sha}} must be authorized by
resolutions of the beard authority, sha*i must bear a date,
and shaii must mature at times as the resolutions provide. A
note shaii may not mature more than 10 years and a bond
shaii may not mature more than 50 years from the date 6f its
issue. The bonds may be issued as serial bonds payable in
annual installments or as term bonds or as a combination

thereof of serial and term bonds. The notes and bonds shaii

must bear interest at a rate or rates, be in denominations,
be in a form, either coupon or registeced, carry
registration privileges, be executed in a manner, be payable
in a medium of payment, at places within or without outside
the state, and be subject to terms of redemption as provided
in resoluticons. The beard authority shall designate whether
interest payments on the bonds are taxable or tax exempt.
The notes and bonds of the board authority may be sold at
public or private sale at sueh prices, which may be above or
below par, as are determined by the beard authority.

{5} The total amount of notes and bonds outstanding at

any time, except notes or bonds as to which the beardts
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authority’'s obligation has been satisfied and discharged by
refunding or for which reserve for payment or other means of
payment have been otherwise provided, may not exceed 5975
million. The issue price of bonds sold at a discount, not
the face amount of the bonds, counts against this statutory
ceiling."

Saection 72. 5section 90-6-112, MCA, is amended to read:

"90-6~112. Provision of bond resclutions. A resoclution
authorizing any notes or bonds, or any issue thereof of
notes or bonds, may contain provisions, which shai*} must be
a part of the contract or contracts with the holders
thereof, as to:

{1) pledging all or any part of the revenues or
property of the board authority to secure the payment of the

notes or bonds or of any issue thereof of notes or bonds,

subject to existing agreements with no;eholders or
bondholders;

{2) pledging all or any part of the assets of the board
authority, including mortgages and obligations securing
them, to secure the payment of the notes or bonds or of any

issue ¢theresf of notes or bonds, subject to existing

agreements with noteholders or bondholders;

{3} the use and disposition of the gross income from
mortgages owned by the beard authority and payment of
principal of mortgages owned by the board authority;
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{4) the setting aside of reserves of sinking funds in
the hands of trustees, paying agents, and other depositories

and the regulaticon and disposition thereef of the reserves;

(5) limitationa on the purpose tc which the proceeds of
sale of notes or bonds may be applied and the pledge of the
proceeds to secure the payment of the notes or bonds or of

any issue thereef of notes or bonds;

{6) limitations on the issuance of additional notes or
bonds, the terms upon which additional notes or bonds may be
issued and secured, and the refunding of ocutstanding notes
or bonds;

{7} the procedure, if any, by which the terms of any
contract with noteholders or bondholders may be amended or
abrogated, the amount of notes or bonds the holders of which

must consent therete to the amendment or abrogation, and the

manner in which sueh consent may be given;

(8) a commitment to employ adeqguate and competent
personnel at such reasonabie compensation, salaries, fees,
and charges as may be determined by the beard authority in
conjunction with the department of commerce and to maintain
suitable Facilities and services for the purpose of carrying
out its programs;

(9) veating in a trustee property, rights, powers, and
duties in trust as the beard authority determines;

(10) defining the acts or omissions to act which--shali

_90_



W N

S v O ® ~N o

12
13
14
15
16
i7
18
19
20
21
22
23

24

25

LC 0601/01

that constitute a default in the obligations and duties of
the board authority to the holders of the notes or bonds and
providing for the rights and remedies of the holders of the
notes or bonds in the event of suweh default, including as a
matter of right the appointment of a receiver. Rights and
remedies shaiti may not be inconsistent with the laws of the
state and the other provisions of this part; and

{11) any other matters of like or different character
which in any way affect the security or protection of the

holders of the notes or bonds.*

Section 73. section 90-6-113, MCA, is amended to read:

"90-6-113. Validity of pledge., Any pledge made by the

board--shati-be authority is valid and binding from the time

the pledge is made. The revenues revenue, moneys maney, Or
property pledged and thereafter received by the board-shaii
authority is immediately be subject to the 1lien of the
pledge without any physical delivery thereof or further act.
The lien of any pledge shaii-be is valid and binding against
all parties having claims of any kind in tort, contract, or
otherwise against the beard authority, irrespective of
whether such the parties have notice thereof of the lien,
Neither the resolution nor any other instrument by which a

pledge is created need be recorded.*

Section 74. Section 90-6-114, MCA, is amended to read:

“90-6-114. Personal 1liability. The beard authority
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members and employees of the department are not personally
liable or accountable by reason of the issuance of or on any

bond or note issued by the beard authority.”

Section 75. section 90-6-115, MCA, is amended to read:

*90-6-115. Purchase of notes and bonds -- cancellation.
The board authority, subject to existing agreements with
noteholders or bondholders, may, out of any funds available
for that reason, purchase notes or bonds of the beard
authority, which shati--thereupen mugt be cancelled, at a
price not exceeding:

(1) the current redemption price plus accrued interest

to the next interest payment thereoan on the notes or bonds,

if the notes or bonds are then redeemable; or

{2) the redemption price applicable on the first date
after the purchase upon which the notes or bonds become
subject to redemption plus accrued interest to that date, if
the notes or bonds are not then redeemable."

Section 76. Section 90-6-116, MCA, is amended to read:

*"90-6-116. Trust indemture. (1) In the discretion of
the board authority, the bonds may be secured by a trust
indenture between the board authority and a corporate
trustee, which may be a trust company or bank having the
power o©of a trust coamapany within or withont cutside the
state. A trust indenture may contain provisions for

protecting and enforcing the rights and remedies of the

-92-



o o -3 - w -

10

12

13
14
15
ié
17
18
19
20
21
22
23
24

25

LC 0601/01

bondholders whieh that are reasonable and proper and not in
viclation of law, including covenants setting forth the
duties of the board authority in relation to the exercise of
its powers and the custody, safeguarding, and application of
all money. The beard authority may provide by a trust
indenture for the payment of the proceeds of the bonds and
the revenues to the trustee under the trust indenture of
another depository and for the method of disbursement, with
safeguards and reétrictiona it considers necessary.

{(2) All expenditures incurred in carrying out a trust
indenture may be treated as part of the operating
expenditures of the board authority."

Section 77. section 90-6-117, MCh, is amended to read:

"90—-6-117. Negotiability of bonds. Notes and bonds
issued by the beard authority are negotiable instruments
under the Uniform Commercial Code, subject only to the
provisions for registration of notes and bonds.”

Section 78. Ssection 90-6-118, MCA, is amended to read:

*90-6-118. Signatures of board members. In case any of
the board authority members whose signatures appear on notes
or bonds or coupons cease to be members before the delivery
of the notes or bonds, their signatures sheii;-nevertheiess;
be are valid and sufficient for all purposes, the-seme as if

the members had remained in office until delivery."

Section 79. section 90-6-119, MCA, is amended to read:
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“90-6-119. HReserve funds and appropriations. (1) The
board authority shall pay intc the capital reserve account:

(a) any funds appropriated and made available by the
state for the purpose of the account;

{b) any proceeds of sale of notes or bonds to the
extent provided in the resclutions or indentures of the
board authority authorizing their issuance; and

(¢) any other funds which may be available to the beard
authority for the purpose of the account from any other
source.

{(2) All funds held in the capital reserve account shaiil
must be used salely for the payment of the principal of
bonds secured in whole or in part by the account or of the
debt service payments with respect to the bonds, the
purchase or redemption of the bonds, the payment of interest
on the bonds, or the payment of any redemption premium
required to be paid when the bonds are redeemed prior to
maturity. Funds in the account shaii may not be withdrawn at
any time in an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
requirements established for the aécount, except, with
respect to bonds secured in whole or in part by the account,
for the purpose of making payment, when due, of principal,
interest, redemption premiums, and debt service payments for

the payment of which other moneys pledged are not available.
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Any income or interest earned by or incremental to the
capital reserve account due to its investment may be
transferred to other accounts of the beard authority to the
extent it does not reduce the amount of the capital reserve
account below the sum of minimum capital reserve
regquirements for the account,

{3) The beard authority may not issue bonds secured in
whole or in part by the capital reserve account unless the
board authority deposits in the account from the proceeds of
the bonds issued or from any other sources an amount not
less than the minimum capital reserve requirement for these
bonds. For the purposes of this section, the term “minimum
capital reserve reguirement" means, as of any particular
date of computation, an amount of money, as provided in the
resolution or indenture of the board authority authorizing
the bonds or notes, equal to not more than the greatest of
the respective amounts for the current or any future fiscal
year of the board authority of annual debt service on the
bonds of the board authority secured in whole or in part by
the account. The annual debt gervice for any fiscal year is
the amount of money equal to the aggregate of all interest
and principal payable on the bonds during the fiscal year,
calculated on the assumption that all the bonds are paid at
maturity. If any amount of the bonds is reqguired to be

redeemed on an earlier date by the operation of a debt
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service fund, then that amount is considered payable on
those bonds during the year they are tc be redeemed for the
purposes of this calculation.

{4) In computing the amount of the capital reserve
account, securities in which all or a portion of the account
shai: must be invested shait must be valued at par or, if
purchased at less than par, at their cost to the board
authority.”

Section 80. Section 90-6-120, MCA, is amended to read:

"90-6-120. Maintenance of capital reserve account. (1)
In corder to assure the maintenance of the capital reserve

account, the echairman presiding cofficer of the board

authority shall on or before September 1 in the year
preceding the convening of the legislature deliver to the
governor a certificate stating the sum, if any, regquired to
restore the capital reserve account to the minimum capital
reserve requirement. The governor shall include in the
executive budget submitted to the 1legislature the sum
required to restore the capital reserve account tc the sum
of minimum capital reserve requirements. All sums
appropriated by the legislature shaii must be deposited in
the capital reserve account.

(2) All amounts appropriated to the beard authcrity by
the legislature under this sec¢tion constitute advances to

the beard authority and, subject to the rights of the
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holders of any bonds or notes of the board authority, shaii
must be repaid to the state's general fund without interest
from available operating revenues of the beard authority in
excess of amounts required for the payment of bonds, notes,
or other obligations of the beard authority, for maintenance

of the capital reserve account, and for operating expenses.”

Section 81. section 90-6-121, MCA, is amended to read:

"90-6-121. Refunding obligations -- issuance. The board
authority may provide for the issuance of refunding

obligations for refunding any obligations then outstanding
whieh that have been issued under this part, including the
payment of any redemption premium and any interest accrued
or to accrue to the date of redemption of the obligations.
The issuance of co©bligations, the maturities and other
details, the rights of the holders, and the rights, duties,
and obligations of the beard authority are governed by the
appropriate provisions of this part which relate to the
issuance of obligations."

Section 82. secticn 90-6-123, MCA, is amended to read:

"90-6-123. Credit of state not pledged. Obligations
issued under the provisions of this part do not constitute a
debt or liability or obligation or a pledge of the faith and
credit of the state but are payable sclely from the revenues

or assets of the board authority. An obligaticon issued under

this part shat* must contain on the face thereof of the
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obligation a statement to the effect that the state of
Montana is not liable on the obligation and the obligation

is not a debt of the state and neither the faith and credit

nor the taxing power of the state is pledged to the payment

of the principal of or the interest on the obligation.”

Section 83. section 90-6-124, MCA, is amended to read:

"90-6-124. Annual audit. (1) There shai} must be an
audit of the beard's authority's books and records at least
once each fiscal year.

{2) The legislative auditor may conduct an audit at the
request of the legislative audit committee."

Section B4. section 90-6-125, MCA, is amended to read:

"90-6-125. *Tax exemption of bonda. Bonds, notes, or
other obligations issued by the board authority under this
part or by local housing authorities under Title 7, chapter
15, parts 21, 44, and 45, their transfer, and their income
{including any profits made on their sale) shati-be are free
from taxation by the state or any political subdivision or
other instrumentality of the state, excepting inheritance,
estate, and gift taxes. The board authority is not required

to pay recording or transfer fees or taxes on instruments

recorded by it.”™

Section 85. section 90-6-126, MCA, is amended to read:
"90-6-126. Pledge of the state. In accordance with the

constitutions of the United States and the state of Montana,

_93_



N ol W N

10
il
12
13
14
15
16

17

18
19
20
21
22
23
24
25

LC 0601/01

the state pledges that it will not in any way impair the
obligations of any agreement between the board authority and
the holders of notes and bonds issued by the board
authority, including but not 1limited to an agreement to
administer a loan program financed by the issuance of bonds
and to employ a staff sufficient and competent for this
purpose."

Section B6. section 90-6-127, MCA, is amended to read:

"90-6-127. Allocation of state 1limit. (1) All of the
aggregate amount of qualified mortgage bonds that may be
issued during any calendar year in accordance with Section
103A(g) of the Internal Revenue Code of 1954, as amended 1is
allocated tco the board-of-housing authority.

(2) The beard-of-housing authority may adopt standards
for determining and may designate areas of chronic economic
distress within the meaning of Section 103A(g) of the
Internal Revenue Code of 1954, as amended.”

Section 87. section 90-7-102, MCA, is amended to read:

"90-7-102. Definitions. As used in this chapter, unless
the context reguires otherwise, the following definitions
apply:

{1} "Authority" means the Montana-health-facitity state
revenue bond authority created in 2-15-1815 (section 3}.

(2} “Capital regserve account® means the account

established in 90-7-317.
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{3) "Costs" means costs allowed under %0-7-103.

{4) ™Health facility” means any facility provided for
in 90-7-104.

{5} "Health institution™ means any public or private
nonprofit hospital, corporation, or other organization
authorized to provide or operate a health facility in this
state.

(6) “Participating health institution" means a health
institution that undertakes the financing, refunding, or
refinancing of obligations on the construction or
acguisition of a health facility pursuant to the provisions
of this chapter.

{7) "“Revenues® means, with respect to Ffacilities, the
rents, fees, charges, interest, principal repayments, and
other income received or to be received by the authority

from any source on account of sauch the facilities."

Section BB. Section 90-7-201, MCA, is amended to read:

*90-7-201. Authority -- guorum-—-- mode of action --
expenses. {iy-Pour-members-of——the--aunthortty-—-censtitute——a
quorum-for-the-purpose-of-conducting-buainesss-Action-may-be
taken-by-the-anthority-upon-the-affirmative-vote-of-at-ienst
four--of-~ita--memberss;—-Ne-vacancy-in-the-membership-of-the
authority-impaira-the-right-of-a-quorum-te-exercise-aii--the
rightas-and-perform-ati-the-dautites-of-the-authoritys

t2)--Bach--meeting-of-the-anvthority-for-any-purpoas-—must
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be-open-to--the——pubiicr--Notice--of--meetings——must--be--as
provided--in--the--bylaws-of-the-authoritys-Reseiutions—need
not-be-pubiished-or-posteds
t3y-—-Bach-member—is—entitied-to-be-paid-550-for-each-day
he-is-actnatiy-and-neceasarity-engagqed-in-the-performance-of
board-duties-pius-cost-of--travel;--iodgingy——and--meais--as

provided--in--2-18-561--through--2-18-563+ The provisions of

90-6-105 apply to the authority when acting pursuant to this

chaEter.'
Section 89. Section 90-7-202, MCA, is amended to read:

"90-7-202. Powers of authority. ®he Pursuant to this

chapter, the authority may:

{1} sue and be sued;

{2) have a seal;

(3) adopt ali procedural and substantive rules
necessary for the administration of this chapter;

{4) issue bonds or incur other debt as described in
this chapter, including the issuance of notes or refunding
bonds;

{5) invest any funds o¢btained from the issuance of
bonds and notes which are not required for immediate use,
subject to any agreements with its bondholders and
noteholders, as provided ia Title 17, chapter 6, except that
all investment income from funds invested by the authority,

less the cost for investment, must be deposited in an
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enterprise fund to the credit of the authority;

(6) contract in its own name for the investment of
funds, borrowing of funds, or any other purposes it
considers appropriate to carry out the purposes of this
chapter;

(7) participate with any financial institution in the
purchase or guarantee of any loan or obligation:

(B) issue bond anticipation notes or any other
anticipatory financial obligations to secure funding of
eligible facilities;

{9) enter into agreements or make advance commjitments
to insure repayments required by loan agreements made by a
lender. Such The agreements are subject to terms and
conditions established by the authority.

{10) sell, purchase, or insure 1loans to finance the
costs of eligible facilities;

(11) accept gifts, grants, or 1loans from a federal
agency, an agency or instrumentality of the state, a
municipality, or any other source;

{(12) enter into contracts or other transactions with a
federal agency, an agency or instrumentality of the state, a
municipality, a private organization, or any other entity
consiastent with the exercise of any power under this
chapter;

{13) with regard to property:
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{a) acquire real or personal property or any right,

interest, or easement therein in the property by gqift,

purchase, transfer, foreclosure, lease, or otherwise;

(b) hold, sell, assign, lease, encumber, mortgage, or
otherwise dispose thereef of property; ‘

(c) hold, sell, assign, or otherwise dispose of any
mortgage or loan owned by it or in its control or custody:;

(d) release or relinguish any right, title, claim,
interest, easement, or demand, however acquired, including
any equity or right of redemption;

(e) make any disposition by public or private sale,
with or without public bidding;

(£) commence any action to protect or enforce any right
conferred upon it by any law, mortgage, contract, or other
agreement ;

(g) bid for and purchase property at any foreclosure or
other sale or acquire or take possession of it in lieu of
foreclosure; and

(h) operate, manage, lease, dispose of, and otherwise
deal with sueh the property in any manner necessary or
desirable to protect its interests or the holders of its
bonds or notes If sueh the action is consistent with any
agreement with sueh the holders;

(14) service, contract, and pay fo- the servicing of

loans;
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{15) provide general technical services in the analysis,
planning, design, processing, construction, rehabilitation,
and management of eligible health facilities whenever
considered appropriate;

(16) consent, whenever it considers necessary or
desirable in fulfilling ita purposes, to the modification of
the rate of interest, time, or payment cof any installment of
principal, interest, or security or any other term of any
contract, lease agreement, loan agreement, mortgage,
mortgage loan, mortgage loan commitment, construyction 1lgan,
advance contract, or agreement of any kind, subject to any
agreement with bondholders and noteholders:

(17) collect reasonable interest, fees, and charges from
participating institutions in connection with making and
servicing its lease agreements, loan agreements, mortgage
loans, notes, bonds, commitments, and other evidences of
indebtedness. The interest, fees, and charges shai® must be
deposited to an enterprise fund to the credit of the
authority. Interest, fees, and charges are limited to the
amounts reqguired to pay the costs of the authority,
including operating and administrative expenses and
reasonable allowances for losses that may be incurred.

(18) perform any other acts necessary and convenient to

carry out the purposes of this chapter."

Section 90. section 90-7-220, MCA, is amended to read:
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®*90-7-220. Montana developmental center loan. (1) The
department of corrections and human services may enter into
a loan agreement with the Montana-health-facitity authority
tor the purpose of financing the costs of acquiring,
constructing, angd equipping facilities for the
developmentally disabled at the Montana developmental center
in Boulder, including the establishment of reserves and the
payment of costs of the financing. The maximum principal
amount of the loan may not exceed $8,665,000 for
construction and related costs, plus the necessary amounts
for capitalized interest, debt service reserves, and
financing costs, and the loan must be payable over a term of
not to exceed 30 years and must bear interest and contain
other terma and provisions with respect to prepayment or
otherwise as are not inconsistent with this section and as
the department approves.

(2) The 1loan may be secured by a mortgage on the
Montana developmental center facility, including the land on
which it is located. The loan constitutes a special limited
obligation of the department, and the principal and interest
payments required by that agreement are payable solely from
the facility revenues obtained by the department £rom the
ownership and operation of and the provision of services at

the Montana developmental center, including payments or

reimbursements from private users, insurers, and the federal
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government., All facility revenues obtained from services
provided by the Montana developmental center must be
deposited in a special revenue fund and must be applied to
the payment of the principal and interest payments as due
under the loan agreement. Principal and interest payments
constitute a statutory appropriation within the meaning of
17-7-502. Whenever the foregoing facility revenues exceed
the amount and terms specified and required to repay the
loan and maintain required reserves, the excess must be
deposited to the general fund. As long as the loan remains
outstanding and the department provides services for the
developmentally disabled, the department shall use the
Mcontana developmental center for those purposes or for other
purposes as permitted by the loan agreement and state law,
except when foreclosure occurs under the agreement or the
mortgage. Notwithstanding 77-2-302(l) and upon foreclosure
of a mortgage given to secure the loan agreement, there must
be paid to the board of land commissioners as a fFirst and
prior claim against the mortgaged land an amount egqual to
the full market value of the land as determined by the board
prior to the execution of the mortgage and after appraisal
by a qualified land appraiser. The loan agreement may
contain other provisions or agreements that the department
determines are necessary and that are not inconsistent with

the provisions of Title 90, chapter 7.
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{3) The obligations of the department under the
agreement are special limited obligations payable solely
from the facility revenues and do not constitute a debt of
the state or obligate the state to appropriate or apply any
funds or revenues cof the state, except the facility revenues

as provided in this section.”

Section 91. secticn 90-7-317, MCA, is amended to read:

“9p-7-317. Capital reserve account. (l) There is a
capital reserve account in the enterprise fund previded--fer
+n-96-3-282¢317%.

{2y The authority shall deposit inta the capital
reserve account:

(a) funds from state appropriations received for
deposit into the account, as provided in 90-7-319, for bonds
issued to finance capital projects for community health
facilities that contract with the state to provide health
care services;

(b) proceeds from the sale of bonds or notes to the
extent provided in the resclutions or indentures of the
authority authorizing their issuance;

{c) revenues from fees and charges imposed by the
authority;

td) income from the investment of funds beionging to
the autherity; and

{e) any other Ffunds that may be available to the
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authority for the purpose of the account from any other
source, including loans authorized under 90-7-320.%

NEW SECTION. Section 92. saving clause. ([This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
{the effective date of this act].

NEW SECTION. Section 93. Repealer. Sections 2-15-1B15

and 90-7-203, MCA, are repealed.

NEW SECTION. Section 94. codification instruction.
[section 3] is intended tc be codified as an integral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 3].

NEW SECTION. Section 95. Effective date. [This act] is
effective July 1, 1993,

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBQ425, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act merging the functions of the Board of Housing and the health facility authority
in the state revenue bond authority; providing new duties for a revised Board of Housing; assigning certain revenue bond
functions of the Board of Investments to the state revenue bond functions of the Board of Investments to the state revenue
bpond authority; clarifying the statutory appropriation of funds and providing an effective date.

ASSUMPTIONS :

1.

The revenue bond authority would consolidate staff of the current Boards of Housing, Investments and Health PFacility
Autherity.

2. A 20% reduction of staff would be possible with the combination based on the experience of merging the support staff of
Board of Investments and Health Pacility Authority in 1989. This would yield one bond finance position savings (current
3 B30I, 1 HFA, and 1 housing staff}. The merger of the accounting staff of housing and investments would allow reduction
of one additional position (10 BoI and 4 BoH).
3. The Revenue Bond Authority would be able to gain economice of scale by issuing all revenue bonds for the Board of
Investments, Board of Housing, and Health Facility Authority.
4. The Board of Investments and Board of Housing will continue to use the same mortgage accounting software and will have
reduced license and maintenance cost8 for software and hardware.
S. Space is available in the Board of Investments building at no added cost over current Board of Housing space.
IMPA
’ FY ‘94 FY 3%
Expenditures: Current Law Pr Law Difference Current Law Proposed Law Difference
Personal Services 1,741,175 1,681,175 (60,000) 1,745, 364 1,685,364 (60,000)
Operating Expenses 1,872,414 1,852,414 (20,000} 1,743,036 1,723,036 (20,000)
Tota} 3,613,589 3,533,589 (80,000} 3,488,400 3,408,400 (80, 000)

- *? 3 %«LZ/ce/m 2-3-23

DAVID LEWIS, BUDGET DIRECTOR DATE MIKE KADAS, PRIHﬂRY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0425, as introduced
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. 425
INTRODUCED BY KADAS, BARDANOUVE, 200K, R. JOHNSON, PECK,
T, NELSON, COBB, PAVLOVICH, JACOBSON, GRINDE, JERGESON
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE

AND THE LEGISLATIVE FINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT MERGING THE FUNCTIONS
OF THE BOARD OF HOUSING AND THE HEALTH FACILITY AUTHORITY IN
THE STATE REVENUE BOND AUTHORITY; PROVIDING-NEW-BUPEES-POR-A
REVISEB~-BOARDP--OP--HOUSING - -ASSIENING-CERTAIN-REVENUE-BOND
PUNEPIONS-OP-PHE-BOARD-6F - INYESEMENPS-PO-FHE--SPAPE--REVENHE
POND--AUPHORIP¥:; CLARIFYING THE STATUTORY APPROPRIATION OF
FUNDS; AMENDING SECTIONS 2-15-1808, 2-15-18%4y 17-5-1302,
17-5-1312, i?—S—i3257‘--i?-5-15021——}4—5—15837~—i?-5-&5641
17-5-15857—-3F-5-1506y——13-5-150F7--~1F-5-15€87~--17-5-25697
+3-5-25307——-27-5-35F y---37-5-35327--2F-5-25:37--1F-5-1534y
3P-5-15257-~+F-5-25267--273-5-353F7y-—-13-5-25387-~-1F-5-152%7
33-5-3528y-==2F-5-35237---33-5-15247--17-5-15257--1F-5-3526+
33-5-15237--2F-5-15287-—1F-5-15287-—-13-5-16047y-—-17-5-16057
27-5-26067---2F-5-160F7-~-17-5-16687--27-5-3609y--2F-5-161éy
317-5-16337--37-5-262F7—32F-5-16227-—-1F-5-16237———1F-5-16245
37-5-36257---37-5-1+6267-~-+3-5-36297y--33-5-2638y--27-5-163%7
17-5-16427--17-5-16427--1F-5-26437-—-1F-5-16447--1F-5-16457
13 -5-316467-—-1F-5-264F5;---17-5-16487--17-5-16497--1F-5-165687

+3-5-%¥65%7 17-6-211, 17-7-502, 90-6-103, 50-6-104, 90-6-105,
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90-6-106, 90-6-107, 90-6-108, 90-6-109, 90-6-110, 90-6-111,
90-6-112, 90-6-113, 90-6-114, 90-6-115, 90-6-116, 90-6-117,
90-6-118, 90-6-119, %0-6-120, 90-6-121, 90-6-123, 90-6-124,
90-6-125, 90-6-126, $0-6-127, 90-7-102, 90-7-201, 90-7-202,
90-7-220, AND 90-7-317, MCA; REPEALING SECTIONS 2-15-1814,

2-15-1815, AND 90-7-203, MCA: AND PROVIDING AN EFFECTIVE
DATE. ™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-15-1808, MCA, is amended to read:

*2-15-1808. Board of investments -- allocation -
composition -- quasi-judicial. (1) There 1is a board of
investments within the department of commerce.

(2) Except as otherwise provided in this subsection,
the board is allocated to the department for administiative
purposes as prescribed in 2-15-121. The board-may-empioy--an
investment--sfficery-—-an--assistant--invesement-officerry-and

department--shaii--hire BOARD MAY EMPLOY AN INVESTMENT

OFFICER, AN ASSISTANT INVESTMENT OFFICER, AND an executive

director who have has HAVE general responsibility for
selection and management of the board's staff and for direct

investmenty-state-revenue--bondy and economic development

activities. The--investmene--efficer;--assiatant-inveatment
officer;-and-exesutive-director-serve-at-the-pieaaure-of-the

beardr-Fhe-board--shati--prescribe—-the--dutias--and--annual

-2= HB 425
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sataries—-cf--the--investment--officery-aanistant-investment
afficery-execueive-divectory-and——three--professronar—-ascaff

positienas TEE INVESTMENT OFFICER, ASSISTANT INVESTMENT

OFFICER, AND EXECUTIVE DIRECTOR SERVE AT THE PLEASURE OF THE

BOARD. THE BOARD SHALL PRESCRIBE THE DUTIES AND ANNUAL

SALARIES OF THE INVESTMENT OFFICER, ASSISTANT INVESTMENT

OFFICER, EXECUTIVE DIRECTOR, AND THREE PROFESSIONAL STAFF

POSITIONS.,

{3} The board is composed of nine members appointed by
the governor as prescribed in 2-15-124. The members are:

(a) one member from the public employees' retirement
board provided for in 2-15-1009 and ¢ne member from the
teachers' retirement board provided for in 2-15-1010. If
either member ceases to be a member of the retirement board,
the position of that member on the board of investments is
vacant, and the governor shall (fill the vacancy in
accordance with 2-15-124.

{b) seven members who will provide a balance of
professional expertise and public interest and
accountability and who are informed and experienced in the
subject of investments and who are representative of:

(i) the financial community;

{ii) small business;

(iii) agriculture; and

(iv) labor.
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(4) The board is designated as a guasi-judicial board
for the purposes of 2-15-124.

{5} The-department-shati-consuie-with-the-beard-and-tche

state--revenne—-boand--anthortty-—in-—-the--seitection——-of---an

executive——directors——Fhe--exeeuntive--director-serves-ac-the

picasure-of--the--department:--Phe--execntive—-directory—-in

consuttatton--“with-the-beardy—~shait-prescribe—the-duties-and

annual--sataries--af--ehe--investment-——officery-——assistant

investment-—officery-and-three-professionai-astaff-positionss

The administrative and accounting support staff of the board

shall also serve the state revenue bond authority.*

Section-2-—Seetion-2-15-18347-MEA;-is—amended-+o-read:—-

U32-35-38t47r--Board-—--of---heusing~-———-—- atiocation---——
composition-—-- quasi-judiciat dutiesc-+iy-Fhere-is--a--board
of-housing~

t24-—Fhe--board--consistas—-osf-seven-members-appainted-—by
the-governsr-as-previded-in-2-15-124--Fhe-members-shail must
ba—--informed--and--experienced--in--housingr;-—-ecensmies;—-or
financex:

+33~-Fhe-beard-shati-etect-a-chairman presiding—-officer

and-—other-necessary-officersr-Fhe-executive-director-of-the

state-revenne—bond-authority-shati-serve--as--the--exeecutzve

secretary-to-the-board:

t4y——-Phe-—beard-is-designated-a-quasi-judiciar-board-fer

purpeses-of-2-15-124~

-4- HB 425



wooo®m N o

11
12
13
14
15
16

17

18 .

19
20
21
22
23
24

25

HB 0425/02

t53--Fhe--board--ia—-attecated--to--the--department-—-af
commeree--fer--administrative-—purpeses--onty-as-provided-in
2=35-323+

16315} Em-eampliance--with--the--atate--pay--pian;--the
deparement-shati-provide-ati-staff-and-servicea-to-the-board
as--are-—determined—-by--the--board--in-conjunction-with-the
department-ta-be-necessary-for-the-purposes—-ecf-carrying--out
the-—boardis-programs<-The-department-shall-assean-the-bhaard
for-reassnabie-costss

tFy——h-membes-af-the-board-shaltl-not-be-deemad-to-hava-a
eonEiiet—aE—ineerést—under-the—provision:—of—e—i—iei—-mereiy
because-the-member-is—a-stockhotdery-officery-or—empioyee-of
a--tending-—institueion--who--may-participate-in—-the-boardts

programs The-board-shaii--assess--heusing--avaiiabitiey--and

needs-in-the-statey-cotuntias;—attian—and-towns:

+63--Fhe--board--shail-—-identify--and-review-ati-federat

housing-pregrams-and-make-recemmendaticns—-to-the--department

cf-—commercey-the-statea-revenue-bond-anthorittys—the-board-of

investmentsy-and-the-—governor—--cencerning--housing--proqram

coordinationy-pianningy-and-operations:*

NEW SECTION. Section 2. State revenue bond authority
~— allocation -- compogition —— quasi-judicial. (1) There is
a state revenue bond authority.

{2) The authority consists of nine SEVEN members

appointed by the governor as provided in 2-15-124. Phe FIVE

-5= HB 32%
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OF THE members must be informed and-experienced--in ON_THE

SUBJECT OF BOND ISSUANCE AND MUST REPRESENT THE FINANCIAL

COMMURITY, BEALTH CARE ADMINISTRATION, HEALTH CARE

PROVIDERS, ECONOMIC DEVELQPMENT, AND housingr---heaieh

instituttonsy--econemicsy-—or--£finanee. ONE MEMHBER MUST BE

AFFILIATED WITH A LOW-INCOME ORGANIZATION. THE MEMBERS MUST

PROVIDE A BALARCE OF PROFESSIONAL EXPERTISE, PUBLIC

INTEREST, AND ACCQUNTABILITY,

{3) The authority shall elect a presiding officer and
other necessary officers.

(4) The authority is designated a quasi-judicial board
for purposes of 2-15-124.

{5) The authority is allocated to the department of
commerce for administrative purposes only as provided in

2-15-121. THE DEPARTMENT SHALL CONSULT WITH THE AUTHORITY IN

THE SELECTION OF REVERUE BOND OFFICERS FOR THE HEALTH

FACILITY AND HOUSING PROGRAMS OF THE AUTHORITY. THE BOND

OFFICERS SHALL ADMINISTER SEPARATE BOND PROGRAMS FCR THE
AUTHORITY.

{6) 1In compliance with the state pay plan and
2-15-1808, the department shall provide all staff and
services to the authority as are determined by the
authority, in conjunction with the department, to be
necessary faor the purposes of carrying out the authority's

programs. The department shall assess the authority for

-6— HB 425%
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reasonable costs.

{7) A member of the authority is not considered to have
a conflict of interest under the provisions of 2-2-201
merely because the member is a stockholder, officer, or
employee of a lending institution that may participate in
the authority's programs.

{8) THE AUTHORITY SHALL ASSESS HOUSING AVAILABILITY AND

NEEDS_IN THE STATE, COUNTIES, CITIES, AND TOWNS. THE

AUTHORITY SHALL IDENTIFY AND REVIEW ALL FEDERAL HOUSING

PROGRAMS AND MAKE RECOMMENDATIONS TO THE DEPARTMENT OF

COMMERCE, THE _BOARD OF INVESTMENTS, AND THE GOVERNOR

CONCERNING HOUSING PROGRAM COORDINATION, PLANNING, AND
OPERATIONS.

Section 3. section 17-5-1302, MCA, is amended to read:

"17-5-1302. Definitions. As used in this part, unless
the context clearly requires otherwise, the following
definitions apply:

(1) "Allocation" nmeans an allocation of a part of the
volume cap to an issuer pursuant to this part.

(2) “Board" means the board of examiners.

{3} *“Bonds" means bonds, notes, or other
interest-bearing obligations of an issuer.

(4) "Cap bonds" means those private activity bonds and
that portion of governmental bonds for which a part of the

volume cap is required to be allocated pursuant to the tax
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act.

(5) “Department" means the department of
administration.

{6) “Economic development” means proijects for which

bonds may be issued pursuant to Title 17, chapter 5, part

15.
t6+({7) "Governmental bonds" means bonds other than
private activity bonds.

(8) "Health facility" means a health facility project

for which bonds may be issued pursuant to Title %0, chapter

7.

(%) “"Housing" means housing projects for which bonds

may be issued pursuant to Title 90, chapter 6, part 1,

_t3#¥{10) "Issuer"” means a state issuer or local issuer.

¢83(11) "Local issuer” means a city, town, county, or
other political subdivision of the state authorized to issue
private activity bonds or governmental bonds.

+94(12) "Local porticn" means that portion of the volume
cap reserved for local issuers.

t0¥-4Montana-board-of-housingt - ¢MBHy--means--the--board
created-in—2-15-1014+

tiiy-“Moncana--board--of--investments--tMBI}--means-the
beard-provided-for-in-2-15-18688<

ti2y-“Montana-heaich-facittty-—authorityt--tMHPA}--means

the-awthority-provided-fer-in-2-15-30315+

-8- HB 425
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{13) "Montana higher education student assistance
corporation" (MHESAC) means the nonprofit corporation
established under Title 20, chapter 26, part 11,

{14) "Private activity bonds" (PABs) has the meaning
prescribed under section 1301 of the tax act.

{15) "State issuer” means the state and any agency
therenf of the state authorized to issue private activity
bonds. For this part only, the Montapa higher education
student assistance corporation is considered an agency of
the state.

{16) “"State portion" means that portiocn o¢f the volume
cap regserved for state issuers.

{17} “Tax act" means the Tax Reform Act of 1986 enacted
by the United States congress.

(1B) "Voclume cap" means, with respect to each calendar
year, the principal amount of cap bonds that may be issued
in the state in a ca;endar year as determined wunder the
provisions of the tax act.”

Section 4. section 17-5-1312, MCA, is amended to read:

“17-5-1312. Allocation to state issuers. (1)} Except as
provided in subsection (%), the state portion must be
allocated to state issuers pursuant to 17-5-1316.

(2) As a condition of receiving an allocation, each
state issuer, upon issuance of the bonds, shall pay 30 cents

per thousand of bonds to be deposited in the state general
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fund for the purpose of Ffunding a portion of the
comprehensive annual financial report audit.
(3) The following set-asides must be made in each
calendar year for the following state issuers:
State Issuer -

Percentage Allocation Amount

Board 4

$4,200,000
MBH Housing 41

MB% Economic

43,050,000

development 25 26,250,000
MHESAC 26 27,300,000

MHFPA Health

facility 4 4,200,000
Total 100% $105,000,000

(4) Each set-aside expires on the first Monday in
September.

{5) Prior to the set-aside expiration date, allocations
may be made by the department to each state issuer only from
its respective set-aside pursuant to 17-5-1316 and me a
state issuer is not entitled to an allocaticn except from
its set-aside unless otherwise provided by the governor.

{6) After the expiration date, the amount of the
set-aside remaining unallocated is available for allocation
by the department to issuers pursuwant to 17-5-1316 without

preference or priority.”

Section—6-—Section-17-5-1325;-MEA;-is-amended-to-read:--

-10~ HB 425
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u33-5-3325---Reassignment——uf-~banding---authortty---for
agrienitural--purpeses-—---—- coantingencyr-ifr-at-some—time-in
the--futurey--federat——taxation--taws--atltow—-the-—-use---of
tax-exempt--bends-~te--provide--toans-for-the-acquisitian-of
farm-or-ranch-iandy-a-downpayment—on-the-acquisition-of-—farm
ar——raneh--tand;--or--the-—acquidsition--or-—¢construction--of
deprecisbie-property-used-in-the--operation——of--a--farm--or
ranch;--—-the--atiecation——ef--panding--anthority——originatiy
assigned-to-the-Montana-agriculturai-loan-anthority-muse——be
reassigned-to-the-Montana-board-of-investments state-revenue
bond—authority-to-provide-these-loans:*

Section 5. Section 17-6-211, MCA, is amended to read:

“)}7-6-211. Preference to in-state investment firms —-—

commitment agreement with beard--of--housing STATE REVENUE

BOND AUTHORITY. (1) The board of investments shall endeavor

to direct its portion of the state's investment business to
those investment firms amdfer or financial institutions
which that maintain offices in the state and thereby make
contributions to the state economy . Furthery-—-due

econsideration-~-shati Consideration must be given to

investments which that will benefit the smaller communities
in the state. The state's investment business wii: may be
directed to out-of-state firms only when there is a distinct
economic advantage to the state of Montana.

{2} 'The board may enter into a commitment agreement
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with the board--ef-housing state revenue bond authority at

the time of an issue of bonds or notes by the board--of
heusing authority providing for the purchase at a specified
future date, not to exceed 15 years from the date of the
issue, of all or any portion of the amount of mortgage leoans
purchased with the proceeds of the issue. The board of
investments may charge reasonable fees for any commitment
and may agree to purchase the mortgage loans on terms that
in the judgment of the board of investments provide a fair
market rate of return to the purchasers."
Section—B--gection-17-5-15027-MEA7-+9-amended-to-read:——
uiF-5-3562:--begistative--dectarationz~-ti{--ft——ta--the
poitey-of-the-state-of-Montanay-in-the-interest-cf-promoting
the-healtthy-safety;-and-generat-weifare—of-ati-the-peopie-of
the--atater--te-—~increase--job--opportuntties——and-to-retain
existing-joba-by-making--avatiabie;--through--the—-board-—of

tavestments atate---revenue—~-bond--anthorseyr--£funds—-fer

industrial;--commerecitaly--manufacturingy--naturat--reseurces
agricuituraty-tivestocky-recreationatr-touriat;——and--heatth
care-develapments
t23-—Phe-tegistature-£inds-thaes
ta)——avvigoreuaT—déversifiedy—and—growing—eﬁenemr—is—the
baste-scurce-of-job-oppoertunicieas
tby--protection--against--unempioyment--and-its-economic

burdens-and-the—-spread-of-economic-stagnation--can——best-—be
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provided-——by---promotingy---attractingr---stimuiatingr--and
revitatizing-a-diversifisd-economy-with--contributiens--frem
industry;-——-manufacturingr---commerce;—--naturait---resource
developmentr-agricutenrey-—-livestocky—-recreationy--touriamy
and-heatth-care-facititiess-and
tey-—-the--seace-—of-Montana-has-a-responsibitity-to-heip
create--a--favorable--citimate--for--new--and-~improved-—--jeob
epportunities—and-a-stabier-growingr-and-heatthy-economy-for
its-citizens-by-encouraging-the-development-sf-businesast
Section—9-—Section-17-5-15037-MEA7-+s-amended-to-read:--
437-5-1503;--Befinittonsr--As--used-in-this-part;-uniess
the-context-requires-otherwises--the--foitowing--definitions
appiys
t1y--"Board" M“Aautherityl-means-the-board-of-investments

created state-—-revenue—-bond--aunthority--previded--for-——in

2~15-1868 {seetien-33=

f21——"Bend‘——means4-any——bend1—-noeef—debentureT—intetim
certcificater-or-othar-—-evidence--of--financtat--indeberednenn
issued-by-the-board authority-pursuane-to-this-pares

{3y--“Departmenti---means—-the--department-—of-—commerce
prnvidgd—for—in-!—is-iﬂeir

t43--4Pinance’-means-+ta-suppiy-capital-and;-in-the-—case
cf--agricuttural-—-enterprises;——to--refinance--a-projeet-and
project-coatss

t5y-~"Pinanciai-instibtutionti-means-any-bank;-savings-and
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ican-—-associntiony--—credibt-——uniony---development-——eredit
corporatien7-insurance-company;--investment--company;——trust
ecompanyr-savings-institutienr-er-other-finaneiai-insesention
approved-by-the-board asutherity<
t6y—-becal-—government--means-—the--city-—in-which—the
project-is-located;—if-the--project--is—-leocated--within--an
incorporated-—munieipatity;-—or-the-county—if-the-project-is
tecated-within-the-county-but-sutside-the-boundaries--of--an
ineorporated-monieipatieys
tFy--tMajer--project!--means--a--project-—-whosa--cosc-or
appratsed-valge-exceeds-3866570008<
t8y-—-LProjecti-means-a-project-as-defined-in-50-5-103~
t3y--“Project—cesesi-means-the--costs——of--acquiring--or
improving-any-projecti;-inciuding-the-foitowing+
taj--the--actuai--cost--of--acquiring--or-improving-reat
estete-fer-any-projects
tby--the-actnai-cost-cf-construction-ef-ari-or-any-——part
of-a-projecty-inciuding~architectast-and-engineersi—feess
tej--ati--expenses-in-connection-with-the-auchorizations
satey--and--issuance--of--the-~bonds-—-to--finance--such the
acquisition—or-improvements
tédy--bond--reserves—-and--premiuma--for--~insurance---or
guaranty--of—-loan--payments-or-icase-rentals-piedged-te-pay
the-bondss

tey--the-interast-on-such-bonds-for--a--reasconabite--time
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prior---to---constructiony--—during--eonstruction;--and--not
excecding-6-montha-after-compietion-of-constructions-and
fi}——working—--eapitni———for—"—agricuiturai——-enterprise
projects-for-a-period-not-to-exceed-i-ymar-i
Seetionm-10:--Section-17-5-2504;-MEA; - is-amended-to—readz -~
433-5-1584---Powers-ef-the-board authority---Fhe-—board
anthoriey-mays
fiy--sue-and-be-sueds
(i}—-have—a-seai:
t3y--adopt--—ati---procedurai-—-and---substantive——gnies
necessary-for-the-administration-cf-this-parts
t4)-——make-contractsy-agreementsy-—and--ecther——instrymants
necessary-or-convenient-for-the—-exercise-of-its—pewers-ander
this-parts
t5)--invest-any-funds-not-required-for-immediate-use;—as
the—-beard authoritx--eonsiders—appropréater-subject-ee-any
agreements-with-its—bordhoiders-and-natehotderss
té)-~arrange-for-lines-of-credit—~frem——and-—enter——inte
participation-agreements-with-any-finaneiat-instientions
t#y--tasue--bonds-—-for-the-purpese-of-defraying-the-cost
uf—nequ§réng——er--improvéng-—any—-preject——er——prajecea—-and
securing-the-payment-of-the-bonda-as-provided-in-this-pares
t8}-~enter—-into--agreements——or-ather-transactions-with
and-accept-grants-and-the-cooperation--of--any--governmentai

agency-in-furtherance-of-this-parts
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t93--seii;--purchases—-or~--insure--tcans——to-£finance-the
ecosts-of-projectss
t16)-aecept-—services;--appropriationsy--gifesr-—grantsy
bequestass-and-devises-and-uttlize--or--diapose--af--ethem--in
carrying-out-this-parts
t¥iy—enter--into-agreements-or-other—-transactions-with-a
federal-agencyr-an-agency-or-instrumentaticy-of-the-statey-n
munieipatityr-a-private-organizations-or-any-other-entity-or
organization-in-carrying-out—this-pares
ti2}-with-regard-to-property:
tay-—acquire-reai-sr-personat--property——or--any--rights
interesty—or-easement-therein in-property-by-qifty-purchases;
cransfery-foreciosure;-iease;-or-otherwines
tby-——holdy--seil;—-assigns;-leasey-encumbers-meretgager—or
othervise-dispose-cf-such-propertys
tecy-~holdy-seilr-assigny-or--otherwise--dispose-—of--any
teaser--mortgage;-—or-—tocan-owned-by-it-or-in-its-contrei-or
custeodyr
tdy--reiease-or--relinquish--any--rightyr--titte;——-ciaimy
interesty——casementy--or-demand;-hewever-acquireds—inciunding
any-equity-or-right-of-redemptions
fe}-—nake—any—diapoaition—by-—pubiie—-ar——priéate—-saier
with-or~without-public-bidding;
{£y-—commence-any-action-to-protect-or-enforce-any—right

conferred--upon--it-by-any—tawr-mortgager-contracty-or-othesr
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agrasment;
tg)-~bid-fer-and-purchase-property-at-any-forecitesure-or
other-sale-er-acquire-or-take-possession-ef-it--in--tien--of
foreciosures
thy--operate;--managey——teaser-dispese—ofr-and-otherwise
dexi-with-such-property—in-any-manner-necessary-or—desirable
to-protect-tts-interesta-or-the--holders--of--its--bonds--or
netesay--proavided--such ggg--actéen—his*-con:istent—with-any
agreement-with-sueh the-hoiderss ,
t13y-servieces-contracty-and-pay--for--the--servicing--of
teanss
tt4}-previde-financial-anatysis-and-technical-assistance
where-considered-appropriates
t15)-consenty---whenever—--it---considers-—necessary--or
desirabie-in-fuilfitling-its-purposesr—te-the-modification-of
the-rakte—of-interestr-timer—and-payment-cf——any--instalkiment
of--principaty--interest;-securityr-or-any-other-term-ocf-any
contracty--icase--agreement 7r-—-ioan-——agresmenty-—-mortgager
morktgage--toany-mortgage-ioan-commitmentr-constructien—teans
advance-contracty-or-agreement-of-any-kind;-sabject--to-—-any
agreement-with-bondhotders-and-nstehotders;
+16+-cottect--reasenabie--interesty-feensr-and-charges-in
connectien-with-making-and-servicing-tes--tease--agreemenes;
toan-—agreementa;-mortgage-ioans;-netesy-bonda;-commitmentsy

and-other-evidences—sf--indebtedness;--intereses--feen;-—-and
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charges-are-iimited-to~the-ameunts-required-to-pay-the-costcs
of--——the---board autherity;---inciuding---operating--—and
administrative-expenses-and-reasonabte-atitowances-for-iosses
that-may-be-incurreds
tiF-procure-insuranee-or-guaranties-tn-amounts-—and——in
the-——£arm—--the--board anthority--considers——deairabie--or
necessaryr-£from-any-partyr-inetuding-a-governmentat--agencys
against—-any--ioss-—-in-connectien-with-its-lease-agreementssy
ican--agreementsy-——mortgaqge——toansy--and--other—-asseta---or
property;—and
tify-perform--any-cther-acts-necessary-and-convenient-to
carry-out-the-purposes—-of--the--board anthority--and-—-thia
partst
Section-1¥-—Section-17-5-15657-MCA~is-amended-to—read:--
®137-5-315p5s--Finaneing--programs—of-the-board aunthoritys
t13-Fhe-board authority-mays
tay-—invest--iny—-purchase--or---make—--commitments-—--to
purchasey—and-take-assignment-from-financiat-institutions-of
netes;--mortgages;--ioan--agreementsy--and--other-securities
evideneing--loans—--for---the---acquisition;---constructiony
reconstructiony--or-——improvement—-of-projects-tocated-in—the
astatey-under-terms-and-conditiona-determined--by--the--beard
avehoritys
thy~-acqguire;--by--conscructiony-purchases;-deviser—gifes

tepse;-—or-—any—-combinatron—-of--metheda;--frem-——financial
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institutions;--prejects--iseated-in-the-state-and-iease-such
the-projects-to-othera-for-such the-rentais——and--upen——sueh
terms-and-conditions-as-determined-by-the-board authoritys
tey—-make-—-toans--to-financiai-institucionsy-under—terms
and-eonditions-determined-by-the-board suthority;--requiring
the-proceeds-te-be-used-by-the-financiai-institucion-fer-the
purpose---8f-——financing---the---acquisttiony--constructiony
reconstructiony-or-improvement-of-projects--tocated--in--the
states-or
tdy--£inance——projects--tocated--in--the-state-upon-such
termas-and-conditions-as-determined-by-the-board authoritys
t24--Fhe-beard autherity-may-not-sperate-any-project—-as
a--business——or-—in--any--other--manner-except-as-the-itesser
therecf-er-as--may—-be-—necesaary--foar--a——temporary--peried
through--the--enforcement-—of-its-rights-under-a-ieasey-ican
agreement7—or—other—security-agreements®
Section-12:--Section-17-5-15867-MEA;-in-amended-to-read=—-
433-5-1566---Bonds-and--notes--for--prejeces--and--major
projectas-—{iy--Fhe-—board authority-may-by-resotution-issue
negetiabie-notes-and-bonds-in--a--principai--ameunt--as——the
board authérity--determines-necessary-to-provide-sufficient
funds-for-achieving——-any--of--its--purposesy—-incituding—-the
payment-—-of--interest—-oan--notes—-—and--bonds——ef——che--board
authorityr—estabiishment-of-reserves-co-secure-the-nocves-and

bhondsy--inetuvding-the-reserve-funda-creaved-ender-13-5-15357
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and-aii-other-expenditures-of-the-board authority-—incident
to-and-necessary-or-convenient-to-carry-out-this-parts
t2y--Fhe-bonrd autheriey-may-by-resoiutiony—from-time—to
eimer——&ssae4noees-to—renew—netea-and-bonds-of—te—pay—neteaT
ineciuding—intereser--and--whenever--it--considera--refunding
expedient;——refund--any——bends-by-the-issuance-of-new-bondss
whether—or-net-the-bonds-to-be--refunded--have--maturedr--or
tssue--bonds-—-partiy--co-refund-bonds-outstanding-and-partiy
£or-any—of-its-other-purposes:
t3y—-Except---as-—-otherwise——-expressiy-—-provided-——by
resctution-of-the-board authoritys-every-issue-of-its--bonds
ts—--an--ebiiqation-of-the—board anthority-payabie-ouc-of-any
revenuer-assetsy-or-money-of-the--board authorityr--subject
oniy--te-—agreements-with-the-hotders-of-particuiar-notes-or
bonds-pledging-particutar-revenues;-ansetsy-or-money=
t4y-—-Phe--nates——-and--bonds--must---be---auntherized-—-by
resciutions-—-ef-the-board auntherityr-bear-a-dates-and-mature
at-the-times-the-resoiutions-provide--A-note-may-not--mature
more~than-5-years-from-the-date-cf-its-iasues-A-bond-may-not
mature--mere—--than--46-years-from—-the-date-of-its—issuer-Fhe
bonds-may-be--issuned--as—--seriai--bonds—-payable—-in——-annuai
instalimentsr——as-tern-dondsr-or-as-a-combination-thereef of

serial-and-—term-—bondaz——Fhe--notes--and--bonds--must--bear

interest--act--a--atated-—-rate--or-rates-or-at-a-rate-or-rate

determination-as-statedy-be-in-denominationsr-be-in-a--formy
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either——coupen-or-registeredy-carry-registration-privitegess
be-executed—in-a-mannery-be-pavabie-in-a-medium-of--paymenty;
ak--piaces--inside--ar--gukside-the-seate;-and-be-subsject—to
termas-of-redemption-as-provided-in—-rescliutionss--Phe--netes
and--bonds--af--the-board muthority-may-be-soid-at-pubiie-or
private-salte;-at-prices-above-or-betow-pary-as-determined-by
the-board anthorityry-and-in-a-manner-auch-that--interese--on
the-bonds—is-either-exempt-frem-or-subject-to-federai-income
eaxy .
+53--Fha--bonda-~iasued--under-this-pare-are—exempt-£from
the-Montana-Securities-Aety-but-copies—of-aii-prospectus-and
disciosure-—-documents--must--be-—-deposited-—with——-the—-state
securities-commissioner-for-pubiic-inspections
t+6)--Fhe-totat-amount-of-bonda-secured—under--13-5-1535
ocutstanding-—at--any--one-timer;-except-bonds-as-to-which-the
boardta authorityis--ebitgations--have--been—-satisfied--and
discharged--by--refunding--or--bends--for-which-reserves-£for
payment-or—-cther-means-of-payment-have--been--provided;--may
not-exceed-$75-mititoncd
Section- 13 -Section-17-5-15097-MEA7-is-amended-to-reads—-
133-5-350F:~-Bond--anticipation--netes---—~-- taspance———-
payment--of —-principai-and-interest:-{iy-Phe-bsard authority
mayr-pending-the-issuance-of -bondsy-tssue-tempoarary-notes—in
anticipation-of-the-proceeds-to-be-derived-from-the-sate—-of

the---bonds+—--Ffhe———notes—-shaii--be--designated--as--%bond
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anticipation-notes’:-Fhe-proceeds-of-the-sate--sf--the-—bond
anticipatéon—-notes--must——be—-used—oniy—for—the—purpose—for
whieh-the-procaeds-of-the-bonds--couid--be--usedr——inctuding
costa-—of--issuances—if7-prior-tea-ehe-issuance-cf-the-bondsy
it-becomes-necesasary—to-redesm-sntatanding-noteay-addieional
bond--anticipatien-——netes--may--be--issued--to--redeem-—-the
sutstanding--notess--No Fhe--renewai-of-any-note-may neot-be
issued-after-the-sate-sf-bonda-in-antieipation-of-which--the
originat-notes-were-iasueds
{23--Bond---anticipation-—-nokes---or-—other—-shert—term
evidencea-of-indebeedness-maturing-not--more-—-than--3--years
after--the--date-af-issue-may-be-issued-from-time-to—time-as
the-proceeds-thereof of-the-notes-are-needed--Fhe-netes-must
be-authorized-by-the-board authority--and--must--heve-—-such
terms-—and——gdetaiis--as-may-be-provided-by-ressitution-sf-the
board anthority---Howevery--each--resolution--of--the--beard
autharity-anthorirtng-notes—-musts
ta?——describe——the—need—for-the—proceeds-ef—ehe—notes-te
be-tssued;-and
tb}-—-specify--the--principat--amount-—ef--the--notes--or
maximom-—-principai--—amount--of--the--notes-—which-—-may---be
ontstanding--at--any-one-time;-the-rate-sr-races-sf-ineerest
or-maximum-rate-of-interest-or-intereast-rate—formuta-tto--be
determined---in--the--manner--specified-—in-—-the--resciutton

autherizing-the-notes-to-be-ineurred-threngh-the-tasuance-of
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such the-notesjy-and-the-maturity-date-or--maximum--maecurity
dace-of-the-notess
t3y--Subiject--~to--the--iimttationas-—-econtained--tn--thin
section-and-the-standards-and-iimitatiens-prescribed-in-—-the
authortzring-—-resotution;———the---board authority--in—-its
discretion-may-provide-for-the-notes-described-in-subsection
fi}-to-be—i:sued—and-aéid7~inuvhoie-or-in—pnrtr-from—time—te

times-Phe-board anthority-may-detegate-to-the--administrator

executive-—divector——of-—the--board authority--the-power-to
determine-the-time-or-times-of-sater-the-manner-of-aater-the
amountay-the-maturitiesy;—the-rate-or-rates-of-interesty;-—-and
such--other—-—termas-—and--detatis—-of-the-nates-as-conardered
approprinte-by-the--board autherity--or--the--administrater

executive——direetor--in-—the-event-of-such a-delegetions-Fhe

board authority--in--its--discretien——but--subjeect——to—-tha
timitations—contained-tn-this-section-may--aitso--provide--in
the-resciutieon-authorizing-the-issuance-of-notes-for:
tay-~-the——empioyment--of -one-or-more-petsons-or-firma-te
assist-the-board authority-in-the—saie-of-the-notess
tby—-~the-appointment-cf--one—-or-—-more--banks--or--trust
compantesy-either~inside-or-outside-the-state-cf-Mentanar-as
depositery-for-safekeeping-and-as-agent—for-the-deiivery-and
payment-of-the-notess
te}-~the-—-refunding--of--the--notes-——-from--time-to-times

withoue-fusrther-actien-by-the-board authorityy——untess--and
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untii--the--board anthority--reveokes-—such the-auvthority-to
refund;-and

tdy——such-other—terms-and-conditions-as that--the--beard
authoriey-esnsiders-apprepriates

t43--Fn--eonnection--with-the-issnance-and-sate-cf-notes
as-provided-in-this—-sectiony-the-board anthority-may-arrange
far-tines-of-credit—with-any-banky-£firmr—or-person--for-—the
purpose--cf--providing-an-additionat-sourece-of-repayment-for
nstes-issued-pursuant-to-this-sections-Amounts-drawn-on-such
the-iines-ef--credit--may——be——evidenced--by--negotiabie--or
nonnegotiabie--notes--or--other--evidences—-of —indebtedness;
containing-such-terms——and-~econditions--as that--the-—beard
authorit!—mny—autheeize-én-the—resoiueion-approving—the—same
notesT4

Sectiont4-—Section-17-5-1508; -MEA;~ta—amended—to-reads—-

43F-5-1588z~-Provistons-——-of--——bond---resotutionas——-A
reseclution-authorizing-notes-or-bonds-ar—-any-—issue——-thereof

of-—notes--or--bonds-may-eentain-provisionsy-which-must-be-a

part-of-the-contract-or-eontracts-with-the--hatders--thereof

of-the-nates-or-bondar;-as-tos

t+i1--piedging-ati-or-any-part-of-the-revenune-or-property
of-the-board auntherity-to-secure-the-payment-of-the-notes—eor

bonds--ar-af-any-isane-thereof of-notes-or-benday-subject-te

existing-agreements-with-noteholders-sr-bondhotderss

t2y--piedging-ati-or-any-part-of-the-asseta—of-the-board

~24- HB 425



U] [--] ~) [} W L3

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0425/02

authoritys--inciuding--iease--agreementsy--tean--agreementssy
mortgagesy-and-obligations—--securing-—-themy—-to——-secure--the

payment--of--the--netes--cr-bonds-or-of-any-issuve-thereof of

notes--or——bondsr--subject--to--existing---agreements---with

notehotders-or-bondhoiderss

t33-—-the--use--and--dispoaition-ef-the-gross—income-from .

Fease-agrecmentsy—loan-agreementay-and--mortgages——-owned-—-by
the--board authorityy—-and--the-payment-of-the-principat-cf
mertgages—owned-by—the-board sutherity;
t4)-——the-setting-aside--of--reserves--for--debt--service
fundsv—in——tﬁe——hands-*of~trnsteesr-paying-ugentsv-cnd-ether
depesitories—and-tha-requiation-and-dispesieien—~-thereof eof
resarves;
t5y--timitations——on—-the-purpose-for-which-the-proceeds
of-the-sate-of-notes-or-bonds-may-be-apptied-and-the--pltedqge
of-the-proceeds-to-secure-the-payment-of-the-bonda-ar-of-any

tasye-chereaf of-notes-or-bonds;

t6y--ttmitations--on-the-issuance-of-additienai—notes-er
bondsy-the-terms—upan-which-additienai-notes-or-bonds-may-be
issned-and-seecuredy-and-the-refunding-of--outstanding--notes
or-bonds+

t#3--the-~-procedurer;-—if--anyy;-by-which-the-cerms-of-any
eontrace-with-notehotders-or-bondhoiders-may-be-—amended--or
abrogatedy-the-amount-of-netes—or-bonda-the-hotders-of-which

shati--consent--thereto to-the-amendment-or-abrogationy-and
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the-manner-in-which-sauch-consent-may-be—-given;
t8}-—~a-—commitment—-to--empioy--adequate--and--competent
personnei-at-reazsonabie-compensations-to-set-salarresy-feesy
and-charges-aa-may-be-determined-by-the-board authority—-in
conjunction--with--the--deparement;—and-to-maintain-surtabie
£actiities-and-services-for-che-purpose-nf-carrying-out—-its
pregramss
t3¥——-vesting-in-a-trustee-such-propertys-rightss-powerssy
and--duttes--in-—-trnat--asa--the-—authority—-determines—to-be
necessarys
+t18y-defining--the-—acts——-or-—-emissrons—--—-that—--ahaiil
conatitute--a-~defautt--in-the-obitgations-and-duties-of-the
board antherity-to-the—hoiders-of-the--notes--or--bonds--and
providing--for-the-rights-and-remedies-of-the-hotders-af-the
nates-or-bendas-in-the-event-of-such-defavies-incinding-as--a
matter-cf-right-the-appointment-of-a-receivar;-and
tity-any—-other--matters-—of-tike—or-different-character
that-in-any-way-affect-the-security--sr--protection--of-—-the

hotders-of-the-notes-or-bonds-t
Section15-—Section-17-5-1589;-MEA;—in-amended-to—read:——
433-5-3509--Personai-tiabitity:-Fhe-board autherity-and
empioyees--of--the--department--are-not-personaily-iiabie-or
accountablie-by-reassn-of-the-+ssnvance-cf-or-on-any——bond——or

Aote-isnued-by-the—-board authoriey-4d

Section- 16 —Secction-17-5-1518; -MEA; - is-amended-to-read<——
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B33-5-3510s——Pyrehase————of—-——-notes————and——-bonda————~ 1 authority-may-provide-by-e-trust-indenture—for-—the--payment
canceilations-Phe-beard autherity-meyr-subject——to--existing 2 of--the--procerds--of-—-the-bondas-and-revenuces-to-the-trustee
agreements-—-with--netehoiders——or-bondholders-and-out-of-any 3 under-the-trust-indenture-sof-another-depositeory-and-for-—the
funds-availabie-fer-that—purposer-parchase-netes-or-bonds-of 4 method-of-diasbursement;-with-the-safegquards-and-restrictions
the-board authorityr-which-shaii——then--be--canceled;-—-at--ea 5 tt-considera-necessarys
price-not-exceedings 6 t2y--Ati--expenditures——incurred-in-carrytng-out-a-trust

£2}--the--eurrent-redemption-price-pius-accrued-interest 7 indenture-may-be-treated-as—-part—of-the--operating-—expenses
to-the-next-interest-payment-if-the-nates-or-bonds-are--then 8 of-the-beard suthority~*
redeemables—or 9 Section-18--Section-13-5—15137-MEA7-in-amended-to-reads—-

t24--the~-redemption——price-appiicabie-on-the-firat-date 10 43F-5-1522:--Negotiabttity--of--bonds---Notes--and-bonds

after—the-purehase-—-en--whieh--the—-notes--or--bonds--~beceme 11 isaned-by-the-board auntherity—-are—-negociablie--instruments
subject--te~-—redemptiony~pius-aceroed-interest-to-that-dater 12 under—-the--dniform--Commerciat~-Codey;--aubject--anty-to-the
tf-ehe-noten-or-bonds-are—not-then-redeemabiestt 13 provisions-for-registration-of-notes-and-bonds:*
Sectiom1F-—-Section-17-5-15115;-MEAy-is-amended-to-reads—— 14 Section—19 -Section-17-5-15337-MEA;-is-arended-to-read-—-
li?-s-tsiir--Truat—&ndentueer-f&}—in—thej-disc:etion——of 15 £33-5-1533:--9iqnatures——of—-board--membersr——3f-—-board
the--board auntherityy—-the—-bondas-may-be-secured-by-a-trust 16 autherity--members--whose-signatures-appear-on-notesy—bondsy
indenture--between--the--board aunthority--and--a--cerporate 17 or-coupans-eease-to-be-membera-befeore-the——delivery—-of-—the
trusteey-which-may~be-a-trust-company--or--bank--having--the 18 notea--or-—hondsy—their-signatures—shaii-nevertheiess-be are
power-—of-—a--trust--companyy--either--inside-or-ountside-che ‘19 vaéid-and—sufEiciene-fot—ni;—pntposes-the——same--as**if——the
seates--A-—-trust-—indenture--may--contain---provisions—--fer 20 members-had-remained-in-office-untii-detsveryrs
pretecting--and--enforcing-—bondhoiders'-rights-and-remedies 21 Section-20:-—Section-17-5-15i47-MEA; - is-amended-to-read:——
that-are-reasonabier—propery-and-not-in--vioiation--of--tawsy 22 43F-5-3534~——heeounts:-—Fhe--beard auvthority-may-ereate
inciuding---covenants---setting-—forth--the-—duties--of-—the 23 funds-and-accounts-neceasary-to--impiement——this-—part-—-Phe
authority-in-reiation-to-the-exercise-of-its-powers-and—-the 24 funds-and-accounts-may—tnetudes
cuatodyr--safeguardingy--and—-appiication-—-of-ati-money<-%he 25 ti4--a~-tund-into-whieh-bond-proceeds-are-depasited;
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{2}--a-commen-bond-fund-consiseing-of+ 1 redemption--premium--required--to-be-paid-when-the-bonds-are
taj-—a-common-debt-servica-nceounts 2 redeemed-prior-to-maturitys-Funds-in-che-account-may-not-—be
tby-—a-capitai-reserve-account-as-provided-in-17-5-1515; 3 withdrawn--at-any-time-in-an-amount-that-reduces-the-account

and 4 bownn—amount;ieas—than—the—snm—ef——ménimum--capitai——reaerve
te}~-an—-eperating-aceount-for-defraying-the-operationat 5 requirements-eatabiished-in-the-reseiutions-er-indentures-of

costs-of-the-board autherityr-and 6 the--board authority-for-the-account-excepty-with-respect-te
t3y--other—funds-or-accountsc* 7 bonds-secured-in-whole-or-in-part-by-the--account;—-for--the
Section-2%—-Section-17-5-15157-MEA7- i s-amendad—to-read:—— 8 purpoae—of-making-paymenty-when-duey-of-principats—interests
%37-5-1515:--Reserve-funds-and-appropriations-—{i}--The g redemption—-premiumss-and-debt-service-£fund-paymentas-£for—the
beoard authority-may-establish-a-capital-reserve-account-and 10 payment-of-which-other-money-piedged-is-nor--avaiiabies——Any
pay-into-tt-anys ) 11 income--sr--interest-earned-by-or-incremental-to-the-capita
¢a}--funds-appropriated-and-made-avaiiable-by-the--atate 12 reserve-account-duye-—to-its—investment-may-be-transferred--to
for-the-purpose-af—the-account: 13 other-accounts-of-the-board authority-to-an-extent—that-does
¢by——proceeds--of--the--sate--of--notes——or-honds—to-the 14 net--reduce—-the-amount-of-the-capital-reserve-account-beiow
extent-provided-in-the--resoiutions--or--indentures--of--the 15 the-sum-of -minimum--capitai--reserve—-—requirements——for-—the
board sauthority-anthorizring-their-tasuances-and 16 account=d
tc)--other--funds--which--may--be-availabia-to-the-boacd 17 Section-22--Section-17-5-15167-MEA;-is-amended-to-read:——
authority-from-any-other—-source--for--the--purpose--of——the 18 433-5-1516x--Maintenance-of-capitai-reserve-—accountz—-{1y
acEsunt 19 in--order—-to——assure-the-maintenance-of-the-capitat-reserve
t2}--Ati--funds-held-in-the-capitat-reserve-acecount-must 20 accounty--the--chairman presiding--officer--of--the---board
be-used-sciety-for——the--payment--of-~the--principat--of~--or 21 anthority--shati;—on--er--before--September--i-in-each-year
interest——on-—the--bonds—~secnred-in-whote-or-in-part-by-the 22 preceding-the-convening-of-the-tegistatarer—detiver——to--the
account-or—the-debt-service-fund-paymenes-—-with--respect—-teo 23 gevernor--s-certificate-stating-ehe-sumy-if-anyr-required-to
the--bondsy--the--purchase--ar--redemption-of-the-bondar-the 24 festore—the*capitni*resetvc-account—to—the-—minimum——eapitai
payment-cf-interest—on-the-bendsy--or-—the--payment--of—-any 25 reserve--requirements--Phe-~governor--shatt--inciude--in-the
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executive--budget--submitted--to—-the--i1egistature-—the--sum 1 redempticny--er--payment—of-outstanding-ebiigationsr-Pending
required-te-reateore-the-capitai-reserve-account-te——the-—aum 2 the-appiication-of-the-proceeds-of-refunding-ebiigations—and
of---minimum---capitai---reserve---requirementz-—-Ati—-—sums 3 ether—avai1abie-funds—éo—the—peyment—eE-—prineipair--accrued
appropriated--by--the-tegistature-shati must-be-depeaited-in 4 interests;--and--any--redemptien—-peemium-on-che-obiigations
the-capitat-reserve-aceennts 5 beitng--refunded--and;—-if--permitted---in———the--—-ressiuntion
t2y--Ati-amounts-apprepriated—-ta--the--board authority 6 authorizing--the-issuance—-of-the-refunding—-ebiigations-or—in
under-—-this-—-section--conatitute-—advances--eo--the-~board 7 the--trust--agreement--securing--themy--to-—-the--payment--of
authoriey-ands;-subject-to-the-rights-of-the-hotders—-of--any 8 itnterest-en-refunding-obiigations-and-expenses-in-connection
bonds-er-netes-of-the-board anthorityr-must-ba-repaid-teo-the 9 with--refundingy--the--proceeds--may--be--invested--in--such
seate-generai-fund-without-interast-from-avaiiabie-operating 10 securities-as-the-bsard authority-considers-approprintest
revenges——of-—the--beard authority--in--execess--cf--amounts 11 Section—24-~gection-17-5-15385-MEA7-is-amended-to-read:——
required--—for-—-che--payment--of-—bonds;--notesy--or-—other 12 U33-5-1538+-—Fax-exemption-of-bondss—-Bondsy-—nocesy--er
obiigations-of-the-board authorityry-for-maintenance--of--the 13 other--obiigations--issued-by-the-beard suthority-under-this
capital-reserve-accounty-and-for-sperating-expenseazt 14 parc-and-their-transfer-and-income--{ineiuding--any--profits
Section—23--gection-17-5-15377-MEA7-is-amended-to-read:—- 15 made--on--their-satey-are-free-£from-taxation—by-the-state-or
233-5-15337--Refunding—-obligationsz~Fhe-board authsrity 16 any-potiticat-subdivision-or-other--instrumentatity——-of--the
may-previde—far-the-issuance-of--refunding--obiigations—-fer 17 statey--except--for-inheritancer—estater-and-gift-taxess-The
refunding--any—-ebligationa—-then-outscanding-that-have-been 18 board autherity-is-not-required-to-pay-recording-or-cransfer
issued--under--this--party--incinding--the--payment--of--any 19 fees-or-taxes-on-instrumenta-recorded-by-itst
redemption-of-che-obligationass—-Fhe-issuance-of--obiigationsr 20 Section—25-—Section-17-5-15227-MEA7-ta-amended-to-read:——
the-maturities-and-echer-detatisy—the-rightas-of-the-hotderss 21 433-5-35237--Adoption-of-rutess—{1}-Fhe-board authority
and-the-rightsy-dutieay-and-ebiigations—of-the-authority-are 22 ahail-adepe-rutes—to-estabiishs
governed--by-—-the--apprepriate——provisions—of-this-part-that 23 ta)--precedures-———for----soticiting-——-and---evaiunating
retate-to-the--issuvance--of--obiigationsr--FThe——procerds-—-eof 24 appiications-and-for-notifying-the-tocal-government——af——the
refunding--cbiigattons--may--be--appiied-——to--the--purchaser 25 appiication--fer--purpeses--of--compiying-with-17-5-1526-and
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13-5-1527;-and
{by--a-aystem-for-avaluating——appiications;~-considering
the-foltlowing-ceiterins
tiy-—the-appiicantts-nec-worthr
tizy-the-—applicantts--training--and-—-experience—--in-the
indusery-invoived-in-the-propesed-projecets
titty-the-appiicantis-prospects-for--succeeding--in--the
proposed-projects
tivy-the--degree—-to-which-the-new-or-increased-business
resuiting——£from——the--toan--witi--meet--the--objectives-———-of
3#-5-1562+-and
tv}--any---other---facters---the-—-board authority--may
preacribesr
t2¥--Phe-board avthority-shati-adope-rutes-faor-ehas
tat--organizationr-approveir-standardsy--and--regutatien
af-preject-appiicantss
tby--approvaty--standardsy;--and--reguitation-of-financiat
institutions-under-this-pares;
tey——asseasments-coitectiony-and-payment-of-ati-fees-and
charges-in-cennection-with-makingr-purchasingr-and-servicing
ef-its-—-bonds——and--notes;--mortgage--tending;--construcetion
1endin§1—temporary—iendingT—and-guarnnty-programa:—and
td3--such-other-mattera—as—the-board antherity-considers

necessary-or—desirabiest

Section26-—Section-17-5-1522;-MEA;-is—amended-to-read=——
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433-5-35227--Fiedge-of-the-states-in-accordance-with-the
constitutions-of-the-bnited-States-and-the-state-of -Montanay
the--state--pltedges—-that——-it-witi-not-in-any-way-impair-the
obtigations-of-any-agreement-between-the-board authority-and
the--hotders--of-—-noetes—-and--bonds—-issued--by--the---board
aukherity;-—-inctuding-—-but--not--iimited--to-an—agreement-to
administer-a-ican-program-£financed-by-the-insnance-of-—-bonds
and--co--empioy--a--staff--suffictent-and-competent-for-this
purposez®

Section-27 - -section-17-5-1523;-HEA7-is-amended-to-read:——

233-5-i523r--Eredit-of-state--not—-piedgeds--Obiigations
issued-under-the-provisiona-ef-thias-pare-de-not-constitute-a
debty--1itabilitty;—-obligation;—-or—-pledge--eof-the-faith-and
credit-of-the-state-but-are-payabie-soleiy-from-the-revenues
or-assets-of-the-board authoritys-An-obiigation-issued-under

this—part-must-contain-on-the-face-therecf of-the-ebligation

a-statement-te-the-effect-that-the-state-of-Mentana--is--not
trable--on--the-—-obitigations-the-obiigation-is-net—-a-debt—of
the-stater-and-neither-the-faith-and-credit-nor--the--taxing
power——of--the--state--ia--piedged--co--the--payment-—of-the
principat-or-interest-on-the-obiigationzt
Section20--Section-13-5-15247-MEAT-i3-amended-to-read:—-
43F-5-1524s~-Paxation-of-projects<--¢iy--Notwithsranding
the--fact--that--title--to--a--project--may--be-in-the-board

antherityy-such the-projects-are-subject-ta-taxation-to-—-the
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same--axtent;——in-—-the~-same--manner7-—and--under--the——-same 1 tdy--executors;---adminiscrators;—-trusteesy——and--other
procedures—--as-—-privatety---swned---property---in--simitar 2 fiductariesr-and
eircumatances-if-sueh the-prejects-are-ieased-eo-sr-heid--by 3 tey-—pensiony-profit-sharingy-and-recirement-fundss
private—-interesta--on-bath-the-assessment-date-and-the-date 4 t2)--Bords-issued-under-13-5-3505-through~37-5-15318~~and
the-tevy-is-made-in-that-years-Sueh The--prejeets--are--not 5 ¥7-5-1521-through-17-5-1529-are-seeurities-that-may-property
subiject-to-taxation-in-any-year-if-they-are-not-ieased-te-or 6 and--tegatiy--be-deposited-with-and-received-by-any-state-or
heid--by--private—-interests-on-both-the-assesament-date-and 7 munieipai-cfficer-or-any-agency-or-municipatity-af-che—-state
the-date-the-tevy-is-made-in-that-vears 8 for——any--purpese--for--whieh--the--deposit--~ef——-bonda-—-or
f21-—When—peraonai—propeefy-owned-by—the—bcard authority 9 obiigations--of-—the--state——in--now-or-may-hereafter-be are
is-taxed-under-this-section-and-such-peraonal-property—taxes 10 anthorized-by-taws*
are-detinquenty-levy-by-warrant-for-distraint-for-celleection 11 Section30. - Section-17-5-15267-MEA7-is-amended-to-reads——
of-such the-delinquent-taxes-may-be-made--oniy--en--perssnat 12 433-5-1526-~Procedure-prior-to-financing-prejectsr-—¢1}
preperey-against-which-such the-tares-were-tevied:" 13 ¢he--board antherity-may-fimance-projectsy-other-than-madar
Section—29--Section-17-5-15257-MEAy~is-amended-to-read:-- 14 projectay-under—this-part-onty-when-it—finds-that=
233-5-1525:--Bonda-as-tegai-investmentz-{ij-Bonds—iamued 1s taj-—the-financing-is—in--the——public——interest—-and--is
by-the-board sutherity-under-the-provisaions-of-this-part-are : 16 consistent—-with—-—the--iegisiative-purposea-and-findings-set
securities—in--whieh--aii-funds-may-be-tegatiy-and-properiy 17 ferth-in-13-5-15025
investedy-ineiuding-eapitai-in-the-controi-of--or--belonging 18 tB)-—the-financing-te-be-provided-by-the-board euthority
cos 19 for-a-project-does-not-exceed-either—986070080-0r-984-of--the
tay—-pubiic-—-officers-and-pubiic-bodies-cf-the-state-and 20 cost-or-appraised-vatue-of-the-projecty—whichever-in—tesns
ies-poiitical-subdivisionss: 21 tey--a——~financiat-—-institution-—--wiil--participate~—in
{b}-—insurance-cempaniess 22 financing-the-prejects-either-directiy-or-through—-a--tetter
fef--eredie—~unten97—-bu§}é§ng——and——ieen——aaaecf#eiensr 23 of—eredit7-to—the—extent—of—at—}east—19%—a£~the-§inaneing—te
investment-companiesy-savings-bankar--banking--asseciatienary 24 be-provided-by-the-board authorieys
and-trust-companies; 25 té}--the-—-financing--for--the--project--is-—insured-—or
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guaranteed—in~vhoie—er—in-part-by—a-private-er-—governmentai
insuver-or-guarantors

fe}——an-—appiieane--haa—snbmitted-a-statement-indicnting
any-contracts-to-conatruct-the--projects—-will-——require--aii
contractors—-to--give-—preference--to-the-empioyment-sf—bona
£ide—Hnntnne-residentay*-aa——defined—-in-—iB-E*GGtT——in——the
performance---gf-~-the---work---en--the--projects——if——theip
quatifications--are--substantintiy---equait-——to-——those-—--of
nonresidentsr-laubstantiatiy-equat-gquatificationsti-means-the
quaiifécationa——aﬁ——tuo--er--mofe--pcr:ons——nmong-—whomﬂ-the
empioyer--cannot--make--a--reasenabie-determination-that-the
qualificacions-heid-by-one-pesrson-are--significantiy-—better
suited-—fer—the-posieion—bhan—ehe-quaiiéicatiens-he}d—by—the
ether-personsr-and

té}--adequate-provision-is-made-in-the——tsan--agreemene;
teasey--or--other-—credit-arrangement-regarding-a-preject-as
projectna-being-financed--te--provide--for--payment--cf--debt
service--on--bonds--of-the-beard avehority-issped-to-£finance
the-prejeect-or-projectss-to--create—-and--maintain--resecves
therefor Ear--the—boader-and-tu-meeb-a}i’coses—and-expenses
of-iasning-and-serviecing-the-bonds:

t2y--in-order-to--make--the--findings--as--described——-in
subsection--{tijtayr--a--hearing--must—-be--esnducted--in-the
fotiowing-manner<

tay--the-city-or-county-in-which--the--project--wiii--be
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tocated-—-must——be-—-notifieds--and-the-city-and-connty-shali;
within-i4-days-after-receipt-sf-the-noticer-notify-the-beard
authority-if-it-elects-to-conduct-the-hearings;-or
tby--if--ne a--request--for--a--iseai--hearing--is—-not
receivedr-the-board authortty-may-held-the-hemring-at-a-time
and-prace-it-prescribess
t33--if--the--hearing—-required--by--subsection—-{2¥y-——is
eonducted-by-a-toecai-governmentr-the—-governing-bady-—-of——the
tocal--government--shati--neeify--the-board anthoriety-of-its
determination—of—-whather--the--project--is--in——the--pubiie
interest——within--i4--days--of--the-comptetion-of-the-pubiic
hearings
t4}--When-s-hearing-is-required-either-iecatiy-or—-at-the
state-teveis-notice-must-be-gtveny-at-least-once-a-wveek--for
2---weeks--prior--to--the-—-date--set--for--the-~hearingr--by
publication-in-a-newspaper-cf--generat--cireniation—-in--the
city--or——county--where—the-hearing-witi-be-hetd:-Fhe-notice
must-incinde-the-¢ime-and-piace-of-the-hearingr—the--generai
nature--of-che-project;—the-name-af-the-iessper-borrowery—er
nser-of-che-project;-and-the-satimaced-conc-oé-the-projecets
t5y--FPhe--requirements--of--subsections-—tiytbhy-—through
tiytdy-do-not-appiy-to-bonds-chat-are—-not--secured--by--the
capitat-reserve-account-avthorized-hy-17-5-1535+<
t6y--Fhe-hearing-requirements-of-subsections—¢+2+-through

t4y--do——not--appiy--to--presecta--financed--with—-bands-the
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interest-on-which-is-subject-to-federat-income-taxeaz4
Section-3%: ~Section-17-5-3529;-MEhs—is-amended-to-reads—-
L33-5-3527---Precedure-—-prier—--to---finaneing----major
projectes—tiy-Fhe-board authority-may-fimance-majer-prejects
under-this-part-onty-when-it-£inds—thats
ta)y--the--finaneing—-ts--in--the--publie-interest-and-is
consistent-with-ltegistative-purposes-and-findingas
tb¥--the-finaneing-to-be-provided-by-the-board authority
for-a-project-does-net-exceed-either-5:8-mittion-er--90¢——of
the--ecost--er--appraised--vaive-of-the-prejects-whichever—is
tesss
tey—-a--financiai--institubion---witi-—-participate--—én
£inancing-the-project-if-the-cost-or-appraised-value-is—ieas
than—-$i--mititony--either--directiy--or-through-a-tetter—of
eredic7-to-the-extent-of-at-teast-184-of-the-finaneing—to-be
provided-by-the-board authorityr--provided;--however;-——thas
pareicipation-by-e-finanetai-institntion-in-projects-ef-aver
9i-mitditen-is-at-che-discretion-of-the-board autheritys
tdy——the--~financing--for--che——project--its--insured--or
guarantesd-in-wholte-or-in-part-by-a-private-or--geveramentat
insurer-or—guarantors;
tey--any-coatracts-to-conatruct-the-proajects-require-ail
contractors--to—-give-—-preference——to-the-enpioyment-of-bona
fide-Montana-residentay—-aa--defined--tn--18-2-4817--in-—the

performance——-of-——the---work-~-on--the--prejects--if-——their
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gquatifications--are--subatantiatty-—-equai---to-—-those——-of
nonresidents;-“subatantially-equat-quatifications®*-means-the
quatifications—-of--twe--er--mere--persons--among--whom-—the
empioyer--cannot--make-—a--reascnabie-determination-that-the
quatificationa-heid-by-cne-person-are--significantiy-—better
suited--for-the-penition-than-the-guaiificacions-hetrd-by-the
other—personss;-and
tEy--adequate-provinion-is-made-in-the—-ioan—-agreementsy
teaney--or—-other--credit-arrangement—regarding-a-projace-or
projects-being-finaneed--to—-provide--fer——-payment--of--debt
service—-on-—-benda—-of-the-board autherity-issued-to-finance
the-project-or-projectsy-to--create--and--maintain——reserves
therefor £for-—-the-bonda;-and-te-meet-ati-coata-and-expenses
of-iasuing-and-servicing-the-bends~
t2y-——in-order-to--make——-the-—-findings——as—-described-—-in
sabsection--{iytaty--a--hearing--muat--be--conduceed--in-the
fortowrng-manners
tar—-the-ecity-or-ecounty-in-which--che--project--witt--be
tocated-—-nuse--be—-notifieds-and-within-t4-days-shati-advise
the-board autherity-if-it-eilects—-to-conduct-the-hearings-or
tby--if--ne a—-request--for--a--iocai-—-hearing--is—-not
receivedr~the-boaréd authority-may-hoid-the-hearing-at-a-time
and-piace-it-prescribess
t3y--3f-—the--hearing--vequired-—-by--subsection--t25—-ta

conducted-by-a-iocni-government;-the-governing-body--cf--the
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tocat--government--sheatt--notify—-the-board authority-of-its

decermination-of——whether--the--project--its——-in--the--pubiic

interest--within--t4--days--of--the-compierion-of-ehe-pubiie

hearings

t4y--When-a-hearing-is-required-either-itocakiy-or-at-the

state-tevely-netice—must-be-giveny-at-icast-once-a-week——Sor
2-——weeks——prior——to——the--date--set--for--the--hearingy--by
pubiication-itn-a-newspaper-of--generat--circutation--in--the

eity-—-or-—county--where-the-hearing-witi-be-hetds-Fhe-nocice

must-inciunde—the-time-and-place-of-the-hearingr~the—-g

nature——-of-thea-project;-the-name-of-the-iessee;-borrowery-or

enerat

user—of-the-projectr;-and-the-estimated-cost—-of-the-projeects

£5)——Phe—-requirements--of--subsections--t1)tb}-—threough

tty¢tdy-do-not-appiy-to-bonds-that-are--not--secured—-—-by-—-the

capitai-reserve-account-antherized-by-7-5-1515+

+63--Phe-hearing-requirementa-ef-subsections-tZy-through

té43~~do-~not-appty-to-major-projecta-£inanced-with-bonds—the

interest-on-which~ia-subject-to-federat-income-taxeas4

Section-32, - Section-17-5-15287-MEA7-is-amended-to-reads—~
233-5-1520---Validity-of-piedger-Any-pledge—made-by——the
board autherity--is-—-vatid--and--binding--from-the-time-the

ptedge-is-mades-Revenuery-—money;--or--property—-piedged--and

received--by-—the-—board autherity-is-immediately-subject-to

the-iien-of-the-pitedge—-without--any--physicai--detive

farther--acts--fhe--tien--of-any-pledge-is-vaiid-and-binding

-41-

ry--or

HB 425

10
11
12
13
14
15

1é
17
18
19
20
21
22
23
24

25

HB 0425/02

against-ati-parties—-having-citaims-of-any--kind;-—-whether--in

torey--contractr-—or-otherwiser-against-the-board aunthoritys

irrespactive-of-whether-such the-parties-have-notice-thereof

cf-the-tienv—-Neither-the-resotuntion—nor-any-other—-inastrument

by-whieh-a-ptedge-is-ereated-is-required-te-be-recordedsi

Section-33--Section-17-5-1529;-MEA;-is-amended-to-read:——

4133-5-1529+--Annuat-aunditsc-{ti)-At-teast-once-each-year;

che-bank-examiners-ef-+the-department-—shati-examine-toans-and

investmenta-of-tha-beard avthority:-Phe-actuai-coat-af——ehis

examination-must-be-paid-from-the-boardis autherityla-funds~

t2)y--Fhe--board*s authority's-books-and-records-must-be

audited-at--teast--once-—each——-£fiscat--year--by--or--at--the

direceion-—-of-—the--tegistacive-anditor-~-Phe-actuat-costa-of

the-audit-shatt muse-be-patd-frem—-—-the--boardis

fundaza

anthorityts

Section-34-—Section-17-5-16047-ME€A;-ia-amended-to—read:——

B317-5-3604---DBefinitionss--As——used-——-in--this--party-the

fotiowing-definttions-appiys

t1j--“Board? YAutherity'-means-the-board-af--investments

created state—-revence——bond--authoriety—-provided--fasr——in

2-35-1808 fsection-3i-

t2}~-YBepartmenti--means--the--department--of———commerce

created-in-2-15-1868%<

t3y-~Ybocai---government———unitt---means--any--munieipat

earpsration-or-poltititcat-subdivision-of-the-seate;-inciuding
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without-itmitatron-any-cityy-towny-countyy-school--distriecty
ather-—speciat--taring--districtr-ar-the-boaréd-of-regents-of
the-Montana-university-systems
t4)--tReserve--fundl!---means———the---municipat---£inance
econsotidacion-act-reaserve-fund-created-tn-17-5-1636-4
Section-35--Section-17-5-1665;-MEA7-is-amended-to-reads—-
433-5-36857--Board-———of--~—investments Agthoriey---to
impiements-fhe-board-of-investments authority-may—-make—-and
enforce——orderar--rulteay——and--bylaws——chat-are-necessary—or
desirnbie-for—the-implementntien—oi-ehis-partT“
Section- 36 —Section-17-5-16067-MEA7-33-amended-to-reads—-
433-5-3686+--Bondsy—bend-anttecipation-notes;--and—-notes
of--the--board authorityr--ti}-—-Phe--beard apthority-may-by
resciutiony-from-time-to-times-issue--negotiabie--notes-—-and
bonds--to--£inance--toana-—or--refinance——its-ivans-to-ioca
government--units—-and--its--purchasea--—-of---their---bonday
registered--warrantay--and-tax-or-revenue-anticipation-notces
and-other—notesy-te—establish-or-replenish-reserves-securing
the-payment-of-ita-bonds-and-notesy-and-to-finance-aii-other
expenditurea--of--the--board aunthoriry-——incident—--to—--and
necessary-or-conventent-to-carry-out-this-pasts
t24--Fhe-board authority-may-by-reseivtisny—from-time-to
cimes
tay——issue--notea-to-renew-notes-and-bends-to-pay-notesy

ineinding-interests;
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tby-—whenever-it—-eonsiders-refunding--expedienty--refund
any-—bends——-by-the-issnance-of-new-bondsy;-whather-sr-not-the
bonda-to-be-refunded-have-or-have-not—matureds;-and

tey--iasue-bonds-partiy-to-refund-bonds-outstanding--and
partiy-for-any-of-its-other-purposess

t3}--Phe-board authority-may-by-ressiutionry-£rom-time-te
timey-—-in-—anticipation--of-the-sate-of-tta-securietes-under
ehis-partv—ia;ue—tempefery—netes—and-renewai-netes7

t43--Bucept-~-as---otherwise——-expressty-—--provided—--by
resciution-of-the-board authorityr-every-issue-of-its--notes
and--bonds--shati-be ia-an-obiigation-ef-the-board anthoriey
payabie-ont-sf-any-revencesy-assetay-ar-neney-of--the--beard
authorityr--subjece——oniy--to-agreements-with-the-hotders—of
particuliar-notes--or——-bonds--piedging--particular--revenunesy
assetsy—or-moneys

+5)y-—Fhe-——-notes-~--and-——bends--must--be-—authorized--by
resotutions-of-the-board autherityy-shatt must-bear-a--dates
and--shati must-mature-at-times-as-the-resciutions-provides
Fhe-bhonds-may-be-issped-as-seriai-bonda--payabie-—-in-—annuail

instatiments-or-as-cerm-bonds-or-as-a-combination-thereof of

- aerigt-—or-—term-—bondsr-Phe-notes-and-bonda-ashat: muse-bear

intereat-at-a-rate-or-rates;-be-in-denominatiens;——~be——in——a
formy---either——esupon--or--registered;--carry—-regiseration
privitages;-be-executed-in—a-manner;-be—pavable-in-a--madium

of--paymeney--at--ptaces-inside-ar-ocutaide-the-state;-and-be
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subject-to-terms—of-redemption-as-provided-in-reseciutions—of

the-board untherit!r--The--notea-—and--bends——eE——the—-boatd

authoribty——may—-be--soid--at--public-er-private-sate-at-such

pricesy-which-may-be-above-or-betow-pary-as—-are——determined -

by-the-board antherieys4

Section-37-—Section-17-5-316877-MEAT-is-amended-to-read:--

133-5-1687-—~Participation-—-votuntarys---Hse---of---the

financing---mechanism--created--by—-thia--part--its--entirety

voiuntaryy-and—-ne a--iseal--government--unie—-may--fot--be

required--to--seii--its--bendsy—-bend-anticipation-netesy-or

notea-to-the-board authorieyst

Section-38--Section-17-5-26887-MEAT-is—amended-totreads——

#3}F-5-168B-——himrtationa-en-amountss-The—-poard authority

may-not—issue-any--bonds--or--notes--that--cause--the--tatal

ountstanding--indebtedness--of-the-board authority-under-chis

part-{except-for-bonds-er-notes-issued--to--fund--or--refund

other—-cutstanding--bonds-or-netes-sr-to-purchase-reqgistered

warrants-or-tax-or-revenue-anticipation--notes--gf--a--jocat

government-as-defined-in-7-6-1191y-to-exceed-§58-mitiionsl

Section-39--Bection-17-5-3669,;-MEA7-is-amended-+to-reads——

#33-5-16097-~Purchase———-- of-————— anticipacion-----netess

Notwithatanding---any---sther--provisten--of--awy--a—-tocal

government-unit--may--tsaune--and--the--board

authority--may

purchase-—notes--in--antictpation-ef-an-stherwise-authorized

sate--of-—-municipat--seecuritiesr--In--connection—-with---any

~-45-

HB 425

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0425/02

purchase--of-——anticipaktion-notesy-the-board authority-may-by

agreement-with—--~the--tocat--government--unit--impose--termay

conditionsy--and-timicationa-chat-in—the-boardia apthorityis

opinien-are-proper--under--the--circumstances--and--for--the

purpeses-and-security-cf-the-board authority-and-the-hoiders

of-its-ponds-or-notes:*

Section 40 —Section-17-5-16105-MCA;-ia-amended-to-read-—-

1373-5-1618s—-Refunding---obligations<-——+{}¥---Fhe--beard

authoriey-—may—-provide—-for--the--issuance---ef---refunding

obligacions—-for—--refunding-any-obligations-then-outstanding

that-have-been-issued-under-this-party-incinding-+the-payment

of-any-redemption-premtun-and-any-interesc-acerved-to-or--to

acerue-—to--the--date--¢f-redempeion-of-the-obtigattonss—Fhe

issuance-of-obligatienayr-the-naturities-and--other——details;

the--rights--of--the--hotdersy--and——the-rightsy-dutiesy;-and

cbligations-of-the--board authority--are-—governed--by--the

appropriate--provisions-—-of--this--pare--that--reiace-to—the

tssuance—of-obitgationss

t24--Refunding--obligations—~issued--—as——-preovided-—-in

subseetion--¢i}-—-may--be—-soid--er-exchanged-for-sutacanding

obiigations--issued--under--this-—-part:--The---proceeds—--of

refunding—-obligations--may--be—-applied-—-toe-——the--purchase;

redemptiony-—or—-payment-of-eutstanding-cbligactions:-Pending

the-appltecation-of-the-procesds—-of--refunding—-obitigationsy

with--other--avaiiabie--funds;--to-the-payment-ef-principaiy

_46-

HB 425



- W N e

@ ~ o

10
11
12
13
14
15
186
17
18
19
20
21
22
23
24

25

HB 0425/02

acerued--interesty--and-—-any--redempetion-—premium---en——-the
obiigations—--being---refunded—-andy-—-if--permiteed--in-~the
resotution--avthoriring-~the--issuanee—-of-~-the---refunding
obligations—-or-in-the-trust-agreement-securing—them;-to-the
payment-of-interest-on-refunding-obiigations-and-expenses—in
eonnection--with--refundingr--the--proceeds---of-—-refunding
obiigations—may-be—inveated-as-provided-in-Fitie-13r-chapter
[
Section—41-—section-17-5-16337-MEA7- is-umended-to-readt—~
833-5-3631v--Additionni--powers--of-the-board sutheritys
in-addition-to-ati--other--powers—-conferred--on—-the—-board
authority-by-this-part-or-any-other-tawy-the-boerd avthority
has-the-power:
tiy--to---purchase-——-or---hold---municipai--bondss—-bend
antieipation-notear--registered--warvants;—-tex—-or--vevenue
anticipation-netesy-or-cther-notes—at-prices-and-in-a-manner
the-board authority-considers-advisabier
t2}--to--seii--municipai-bondsy-bond-aneicipation-netesay
registered-warrantsy-tax-er-revenue-anticipacion--notesy——or
other--notes--acquired--or—-heid--by—-tt--at--prices-without
relation—te--cost--and--in--a--manner--the--board authority
considers—advisebies
t3}--to--invese--funds——~or--money—-aequired-by-the-board
authority-as-provided-in-17-5-36417

t4}-—-to-preneribe-the-form-of-appiication--or--procedure
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required--of--a-toecat-governaent-unit-for-a-iocan-or-purchase
af-its-municipai-banday-bond-anticipacion—netes;-—-registered
warrantsy-tax-or-revenne-antieipation-notes;-or-other-notess
£xx--the-~-terma-—and-conditiona-of-the-toan-or-purchase;-and
enter-into--agreements-—-with--tocai--government——units-—-with
tespect-to-ioans-se-purehases;
t54--to--render—-services-—-to--kocai—-government—units—in
conneetion-with-public-er-private-saltes-of-—their--municipat
bonday-——-bend-anticipation—notesy-registered-warrantsy—tax-or
revenue-anticipation-notess-or-aother-notes-chat-are-etigibie
for--purehase--by-—the--board authority--under——this--party
inetnding-advisory-and-ether-servicesy—and-charge-the--tocal
government-units-for-auch the-servicess;
t63--te~-charge——for-its-costa-and-servicea-in-reviewing
or-acting-upon—a-proposed-itoan-to-a-tocal-governament-unit-or
a-proposed-purehase-by--the--board authoriey--of--municipai
bondasr——-bond-anticipatien-notesy-—registered-warrantsy—tax-or
revenue-anticipation-notesr;-or--other--notes--of--the--1ioeai
government--unitr-—whether——or-—-not--the-lean-is-made-or-the
nmuniecipai--bonday--bend---anticipation—~-notesy---registered
warrantsy--tax-or-reévenue-anticipation-netesy-or-other-notes
are-purchaseds
t?¥--to—fix—and-estabiish—--cermay-~interest--rateay;—-and
provisions--with--respect——-to-a-purchase—of-municipat-bonday

bend-anticipation-notesy-registered-warrantsr-tax-or-revenge
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anticipation—notesy-or—other-netes-by-the--beard auntherityy
inetudings
tay--the-——date---and--marurities--of--the—-bonds;--bond
anticipation—notesy--registered--warranesy——kax--cr--revenue
anticipatien-notesy-or-other-notes:
tby—~provisions--as——to--redemption--or-—payment--before
maturityr-and
tey-—any--other-matters-$udged-by-the-board authority-to
be-necessaryr—desirabley-or-advisabie—fer—-tche—-purchase——sr
toans
f8y--in——connection—-with-any-isan-to-a-iccai-gevernment
unit-or--purchase--af-——munieipai-—-bendsy—-bond--antieipation
notesy--registered--warrants;--tax-—or--revenue-anticipation
notesy-or--ether--notea--of--a--tocai--government--unity--toe
eonsiders
tai--the--tawfuiness--and--vaiidity-of-the-purpose-tco-be
served-by-the-toan-or-purchasesr
tby-—the-abitity-of-the-tocai-government-unit-—to-—secure
borrowed--money--from-other—nourcea-and-the-costa-thereof of
borrowing+
tey-—the-abitity-of-the-tocat-goverament-unit--to-—repay
the-toany-notesy-or-bondsr
tdy--the--priortey--of--need--for--che-parecicniar-pubize
improvement-or-purpese-to-be-finaneedr-and

tey--varying-the-termas-and-conditiona-of--its--icans--or
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purchases--as--between--various—-iecal--government--units—in
accordance--with--their--respective--priorities--and--eredit
worthiness
t9)-—to-conduct-examinations-and-hearings-—and--te--hear
testimeny--and--take--precf;-—under--oath-or-affirmationy-at
pubtic-or-private-hearingsr-on-any-matter--materiai--to--ita
informacion-and-neceasary-to-earry-cut-this-pares
t10}-to--issue—-subpoenas-—-requiring—-the--attendance-of
witnesses-and-the-proaduction-of-bocks—and--papesrs--pertinent
to-any-hearing-before-the-beard authoritys
tiiy-te-appoine;-employs-or-contract-for-the-services-of
officersy---empioyees;--agentsr--financiat--or--prefessionat
advisersrt-and-attorneys—and-to--pay--auch--compensation--£or
their-services-as-the-board antherity-may-determines
ti2}-to-—-procure-——insurance---against--any--itosses--in
connection-with-ita-property;-eperationsr-sr-assecta—in--auch
amounta-and-from-such-insurers-as-it-considers-desirabies
t133-to-—the-—extent--permitted-under-its—centracts-with
the-helders-of-bonds-or-notes—of--the--board nauthoritys—-teo
canaent--to--modification--of-the-rate-of-interest, -the-time
for-payment-of-any-instaliment-ef-principai-or-interesty-~or
che-aecurity—éor—nny-other—term—of-e—bondr-bond—anticipation
netey--noter-contrects-or-agreement-sf-any-kind-to-which-the
board authority-is-a-pareys—and

ti4)-te-do-ati-acts-and-things-necessaryr-convenient;-or
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deairable—to—-carry--out-—the--powers--expressiy-—-granted--or

neceasarity-imptied-in-ehis-partsn

Bection—42-~Section-17—5-16217-MEA7-is-amended-to-rend:——

233-5-1621+--Previsions--——-of —---bond-—-resciutionsc-———A

resolution-anthorizing-netes-or-bonds-or-any—-tssue--thereof

of-notes-ar-bends-may-contain-provisrons-that—must-be-n-part

of--the--contract--or--contracts-with-the-hotders-thereof of

netes—or-bonds-as-tor

t1y--piedging-aii-er-any-part-of-the-revenne-or-funda-of

the-board authority-te-secure-the-paysent-of—-the--notes--or

bonds——or-ef-any-isasue-thereef of-notes-ar-bondsy-subject-te

existing-agreerents-with-notehoiders-or-bondhoiders;

t2}--the-setting-aside-—-of--reserves—-for--debt--serviece

funds--in—-the--possession--of~--trusteesy-paying-agantsy-and

other--depoattories~——and--the--reqguiation--end---disposition

thereof of-reservesas

3¥--timitations-—-on-—the-purpose-£for-which-the-proceeds

of-the-sate-of-notes-or-bondn-may-be-apptied-and-che—-piedge

of~--the-proceeds—-to-secure-the-payment-of-the-notes-or-bonds

er-of-any-insune-thereof sf-notes-or-bendss;

t43-——timiemtions-en—the-issvance—of-additionai-notes-—-or

bands7-the-terms-upon-which-additionai-notes—or-bends-may-be

tasued-—-and--securedr-and-che-refunding-of-outstanding-notes

ar-boendas

t5)--the-procedurer-if-anyy-by-which-the--terma--of——any
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eontract—-with--notehetders-or-bondheiders-may-be—amended-or

abrogated;-the-amount——of--notes—-or—-bonds——-fer-—-which—-the

hotders-of-which-must are-required-to-consent-thereto to-the

amendment—-ecr--abtogationy-~and——the——manner——-in--which-suech

consent-may-be-givens

t6y-—-a-—commitment——to——empioy--adequate--and--—competent

persennei-at-reasonabie—cempensetiony-—-satariesy—-feear-—and

charges--as—-may--be--determined--by--the-board authority-in

econjunetion-with-che-departacnt--and--to-—-maintain-—suitabie

facitities-—and-servicen-for-the-purpese-of-carrying-out-ies

programs;

t7y-~-vesting-in-a-trustee-—-snch the-—propertyr--rightsy

powersy———and---duties--in--trust--as-—the--board

determinen;-and

authority

t8)--defintng-the-acta-or-omiasions--that-—constitute——a

defantt-in-the-obltigations-and-duties-of-the-board autherity

to--the--holders—of-the—notes-or-bonds-and-providing-£for-the

righta-and-renedies—of-the-hotders-of-the-notes-or-bends——in

the--event--of~--such-defauit;—ineinding-as~a-mateer-eof-right

the-appointment-of-a-receiverz-Rights-and-remedies--may-—not

be--inconsiatent-~with--the-tawa-of-this-state-and-the-ovher

provisions—of-this—-parest

Section-43-——Section-17-5-16227-MEA7-is-amended-to-read:——

433-5-16228v--Yalidity-of-piedger-A-piedge-by——the—-board

autherity--ia--vatid-and-binding-from-the~-eime-the-piandge-is
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thereafter--received-—-by——the-board authority-is-immediateiy

subject-te-the-tien-—-of--the--pltedge--witheut--any--physiecal

detivery—-thereof--or-further-ace--Fhe-iten-of-any-ptedge-is

vatid-and-binding-aqainst-aii-parties-having-ctaima--of--any

kind--in--porby--cantracey--or—-otherwise--against-the-board

aueherihzr—irrespeetive-ef—uhether——auch the--parties-~have

notice--thereaf cf-the-iienv-Neither-the-ressitution-nor-any

other-instrument-by——which--a--pitedge--is--ereated--need--be

recorded-d

Section-44,-—Section-17-5-16233-MEA7-is-amended-to—read:-—

433-5-16523:--Nontmpairment--by--the-stater—in—aceordance

with-the-conatitutions-of-the-Bnited-States—-and-the-atate-of

Montanay—the-state-pledges—that--ic--wilti-—not-—in--any--way

impatr--the--obiigationa--of-any-agreement—between-che-board

agtherity-and-a-tocat-government-unit-er-between--the--beoard

authoriey--and--the-hoiders-ef-notes-and-bonds-issued-by-the

board authorityy-inciuding-but-—not-timited-to——an--agreement

to——adminiater-—-a--toan--pregram-financed-by-the-issuanee-of

bonds-and-to-empioy-a-seaff--suffictent—-and--competent—-for

this-purposest

Section45-——gection-17-5-16247-MEAT-is-amended-to-read:——

U}F-5-3624--—Fraost-—-indenturacs--{iy-in~the-discretiton-of

the-board antherieyr--the--bonds--or--notes--of-—-the--board

autherity-—may--be-—secured-by-a-trust-indenture-between-che

_53_

HB 425

-3

o =N oW

11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

HB 0425/02

board msuthority-and-a-eccrporate--trusteer--which--may—-be—-na

trust--company--or--bank-having-the-power-of-a-trust-company

inside-or-outside-the-states-A-trust-indenture--may——contain

provisions—-fer-protecting-and-enforeing-bondhoiderst-rights

and-remedies-that-are-—-reasonablie--and--proper--and-—not-—in

vialation——of--tawy——-inelunding-~covenants--seétting-forch-the

duties-sf-the-baard autherity-in-relation-to—the-exerciae-of

{ts-powers—-and-the-custodyr-safeguardingry-and-appiication—of

ati-moneyr—-FPhe—-board authority--may--provide--by-—a--trust

indenture-—-for—-the——-payment-af-che-proceeda-ef-the-bonds-or

notes-and-the--revenues--to--the--trustee-—under--the—-trust

indenture—-of--ancther--depository-—and--for--the--method-of

disbursement;-with-safeguards-and-restriceions—it—-conaiders

neceasary:

t23—-Ati--expenditures—--incurred-in-carrying-out-a-trust

indenture-may-be-treated-as-part——of-—the--generar--overhead

cost-of-the-board authoritys!

Section46--Section-17-5-16257-MEA;-4s-amended-to-read=——

433-5-3625---Presumption--of--vatidity:--After—issuancer

ati-bonds-er-notes-of-the-board autherity--—ere--conctusiveiy

presumed--to-be-fully-authorized-by-and-rssued-under-aii-the

iawas-of-this-state-and-any-perscn-cr--governmentai--untt—-%ia

estopped--from—questioning-their-proper-anthorizationy—satesy

issuances-executiony-or-detivery-by-the-board authoritys

Section4F--Sectien-17-5-16267-MEAy-is-amended-to-read:—-
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233-5-3626:--8ignatures-ef-board-membera -if-any-af--the
board authority-members-whose-signatures-appear-on-noces-eor

bonds-or-coupons—cease-to-be-members-before-the-detivery——ef

the--notes——-or-bendas-thesir-signatures-shaii-nevertheiess-he

are-vatid-and-sufficient-for-ati-purposes-as-if-the--members
had-remained-in-office-untit-detiverys®
Section48--section-17-5-1629;-MCA7-is-amended-to-rand:--
£33-5-2629:--Fax-—exemption-—of--bonds--Bends;-notesr-or
other-obtigations-issved-by-the-beard authority——under—-this
perty~—their-—transief7-—and——their—-income—-f&neiuding——any
profita—-made--on--their-sate)-are-free-from-taxation-by-the
state-or-any-potiticait-subdiviston-or-ether--inatrumeneaiity
of-the-stater-excepting-inheritancer-estater-and-gift—taxes—
Fhe--board anthority-—is-—not--required-to-pay-recording-er
tranafer-feea-or-taxes-on—-inatruments-recorded-by-its4
Section-49-—section-17-5-16387-MCA7-is-amended-to-reads-—
537-5-2630v-—-Reserve-fund-—+{1y-Fhe-board anthority-shaii
estabiish-and-maintain-a-municipat-£finance-censetidation-act
reserve-funds-to--which--there--shati--be is--deposited--or
transferveds
tay--ati--poney--appropriated-hy-the-itegistature-for—the
purposes—of-the-fund-in-accerdance-with—-the--provisions—-of
subseetion-t447
tby--aii--proceeds--cf-bonds-required-te-be-deposited-in

the-fund-by-terma-of-a-contract-becween-the-bhoard authority
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and--ies--bondhoiders-or-a-resslution-of-the-board anthority
with-reapect-to-the-proceeds-of-bonds;
te)y--the-praceeds-of-any-bond-issue-of-the-state-that-ia
authorized-for-such the-purpese-of-the-funds
té¥-—-aii-other-money-appropriated-by-the-iegistature--to
the-reserve-fend--and
tey-—any--other--noney--or-—funda-of-the-board authoritey
that-it-decides—co-deposit—in—the-funds
t24~--Ati-money-hetd-in-the-reaerve-fund--shait must--be
used--solely-for-the-payment-of-the-prineipal-of-er—interest
an-the-bonda-or-notea-secured—in-whole-or--in~--part—-by--the
fand--or—-the-debt-service-fund-payments-with-reapect-to-the
bonds-er-netesy-the-purehase-or-redeaption-of-the--bonds—-or
notes;—the-payment-of-intereast-on-the-boads-or-noetesy-or-the
payment--of--any-redemption-premium-required-to-be-paid-when
the-bonds-or-noten-are-redeened-prior-to-maturitys—Meney--in
the——reserve—-fund--may~-not—--be-withdrawn-at-any-time-in-an
amount-that-reduces-the-£fund-to-an-amount-ieas-chan-the--sum
ef---minimum---reserve---reghirements-—--estabiished--in--the
resotutions-or-indentures—of-the—-board eauthority--for--the
fund-excepty-with-respect—to-bonds-or-notes-secured-in-whaie
ar-—in--part--by-the-fundy-for-the-purpose-of-making-payment
when~-due—eof-principaty-interesty;——redemption-—-premiumsy——and
debt--service--fund--paymenta-far-the-paynent-of-which-other

money-piedged-is-not-avaiiables
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+3y--Meney-in-the-ressrve-fund-in-excess—of-th
ressrve-may-be-withdrawn-at-any-time-by-the-board
and--tranaferred-—-to--another—-fund--¢r-account-of
autherity-eseabiished-for-purposes-sf-this-pares—b
any-other—fund-or-aceconnes

+4y--Nothing—-—-in—-this @hia--section--creates
ereate-a-debt-or-iitabiiity-of-the-stater

+5)--Notwithatanding-any-provisien-of-Fitie-17
67--the——board authority--may-iend-meney—far-depe

resecve-fund-in-an-amount-equai-to--any--deficienc

HB 0425/02

e-required
anthority
-the-board

at-not-—ta

doms-neat

7--chaptes

stt-to-the

y-—in-—the

required--debt-service-reserve-—Fhe-toans-shati must—-be-made

on--such--reasonabie--terms--and--conditions--as—-
authority-considers——propery--inciuding--withont——

taras—-and--eonditionas--providing-that-the-ioana-n

the--board
timitation

eed-not—be

repaid-untii-the-obiigations-cf-the-board authority--seeured

and--ee-——be——-secured-—by—-the--ressrve--fund--are-

ontstanding=t

Section-50--5ection-17-5-1631;-MeAr-is-amended-to-read:--

433-5-3631v--Additional-funds-and--accountss—~

-ne-ionger

Fhe--board

authsrity---may--—in——its--discretion——eatabitsh--addiciona

reserves-or-ather-funds-or-accounts-necesaaryy—des

trabiey-or

canvenient-ee-further—the-accompiishment-of-the-purposes——of

this--pare-—-er--to-—compiy-with-the-provisiona-of -

agreements-or-resotutionssi

Sectiom 5% -~Section-17-5-16417-MEA;-is-amended-te-read:——
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437-5-1641:~-investments-{i}-tiniess——otherwise--required

by--a--reseiution--or--agreement-of-the-board autherityr—the

board authority-may-invest-funda-coming-—under--its——econtroi

pursnant--to——thia--part-in-the-same-manner-as-permitted-for

investmene-of-funda-betonging-to-the-state-or--heid-—-by--the

state-treasurers

t+2y—-Punds—-from-severai-sr-ati-accounts-may-be-combined

for-investmenty--and--any--interest--earned--shati

nuse-—-be

prorated--and--credited-to-the-varions-contributing-accounts

on-the-basis-of-the-—amounts—--thereof-—investeds--cateniated

according--to-an-average-periodic—batance-or-other—-generaily

accepted-aceounting-principie--Sueh Phe--proration-—must-—-be

ecatentated--at--iteast-once-a-year—or-upon-a-specific-reguesat

made-to-the-bosard authoritys

t33--Ali-securities-purchased-by-the-board authority-—as

an--¢nvesement——remain-in-the-custody-cf-tha-acrace

—treasurer

untii-the-same-are-ssid;-exchangedr-retireds-ar--mature--and

are-patdss

Section-52--Section-17-5-16427-MEA7-is-amended-+to-reads -

433-5-2pd27-—Eredie--of--state--not-piedgedr-Obitgations

issued-under-the-provistons—-of-this-part-do-not-constitute-a

tiabitity-or-obiigatien-er-a-piedge-of-the-£faith-and--credit

efé——the—-astate-but-are-payabie-sotety-from-revenues-or-funds

sf-the-board autherity-generated-or-received-for-purposes-of

this-part--An-obligatien—issued-under-this-part-must-contatn
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en-the-face-thereonst of-the-obiigation-——a--statement--te——the

eifeee-—ehae-—the——state*—of--Hontana--is-—net-}iabiewen-ehe
obligation—nnd-ehe-obiigatien-is-ﬂot-a-debt-oi-ehe-atate—and
neither—the—faéth—nnd—credit«not—ehe—-eaxing--powef—-of——the
state——ia-—piedged—ea-the—psyment-oé-the-ptineépﬂi—of—or~the
interest-on-the-obiigation-2
Section-53-—Gection-17-5-16437-MEA;-is-amended-to-reads—-
#17-5-16437--Sate-or-exchange—of—-municipai--aecuritiess
tti--natwithstaading——any-—ian—appiéeabie—to-or—eenseétnting
cny-iiuétation—on—the-naxinun——rate-—of-—interese--per—-year

i - a8 - -
payanpre——on or noctes——or-to

Y - i
ITTnoeresr-coae—<to

maturity-of-money-borrowed--or

received--upon--iss -of
bonds-or-notear-every-iocai-government-unib-is-anthorized—to
centrect—to-pay-interest—on—or—an—interest-eeat—pee—year—Eor
noney-borrowed-£rom-the-board suthority-and-evidenced-by-its
municipai-—-securities--purchased——by—-the--board aunthority
without—regard-to—any-statutory-timitacions-as--to-—rate——of
tnterese--per—-year-payabie-er-as-te-annual-interest-sest—to

naturity—of—noaey—berromed—by——ehe-—iacai——governnent——un§t7

3

Bvery i~-government-unit-is-auvthorized-to-contract-with
the-board authority-with-respect-to-the-—tsan--or--purchases
and-—the—-contract--must-contain-the-terma-and-conditions-of
auch the-loan-or-purchaser-Bvery-local--government--anit——is
autheri:eé--to-—pay—-éees-and-ehargea*required-eo—be-paid—to

the-beard autharity-for-its-servicess
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t2}--NHotwithstanding———any——-taw---applicabite---to-———-or
censtituting--any--timitation--on-the-sate-of-bonds-or-notens
except-the-iimitation-en-amsune-cf-bondad-indebredneasy——any
iocai--goverﬂnent*-unit—-ay—seii*bonds—oe-notesneo—the—bcnrd
authority-by-private-negotiated-saiter-without-iimitation--as
to--deneminationr-Fhe-bonda-or—-notes-may-he-fuity-registered
or-registerabie-as-to-prineipat-onty-or-in--bearer—--form--or
may--bear--interest--at-the-rate-or-ratesyr-ati-in-acecordance
with-this-seetionr-The-bonds-or-notes-may--be--evidenced-—-in
the-manner-and-may-contain-other-provisions-not-inconaistent
with-—-this--pare--and--may-—-be--seltd--te-the-board authority
without-advercisement—at-the--priece--or-—prices——as—--may--be
determinedy--aii--as--previded--in--the--proeeedings—--af-the
governing-body-of-the--lecai-—gevernment--unit——pursuant—-to
which--the--bonds——or-notes-are-aunthorized-to-be-iasued+—Fhe
governing—body-of-the-tocat-government—unit-may-provide—-for
the-—exchange-of-coupon-bonds-for-fuity-registered-bonds-and
of-fultly-registered-bonds--£for--coupen—-bonda--and—-for--the
exchange--of-—-any--such--bonds——after—-issnance-for-bonda-of
iarger-or-smatier-denominationsy-ati-in-the-manner--provided
in-—the-proceedings-auntherizing-their-issvaneer-the-bonda—-in
changed-form-or-deneminations—-muse--be--exchanged——for--che
surrendered-—bonds--in--the-same-aggregate-principat-amounes
and-in-suech a-manner—that-ne-everlapping—-interest——-is--paid

and-the-bends-in-changed—£form-er-denominations-bear-intereat
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at--the--same—-rate——or—rates—and-mature-on-che—same-date-or 1 {3}-~atser-in-connection-with-any-of-the-services—to--be
dates-as-the-bonde-for-which--they--are--exchanged>—-3f--any 2 rendered--by-a-banky-trust-companyy-or-financiak-inacitution
exchange---is---made---under---this--subsectiony--the--bonds 3 as-te-the-custody-and-safekeeping-of-its-municipai-bonda--or
surrendered-by-the-hoiders-at-the-time-of-the-exchange--muse 4 investments;--require--securtty--in-—the--form-of-ecoitateral
be-canceteds-Phe-exchange-may-be-made-onty-at-the-regquest-of 5 bondsy-surety-agreementay-or—security-agreements—in--such a
the--hotders——-of—-the--bonda--to--be--surrendered:-Ffhe-iocal 6 form--and--amount-aar-in-the-opinton-cf-the-board auvthoritys
government—-unit—-may--require--ati--expenses--incurred---in 7 is-necessary-or-desicablerd
connection-with-the-exchange-to-be-patd-by-the-hotderazd Sectiom 55— —Section-17-5—-16457-MEA;-is-amended-to-reads=——
Section-54-—section-17-5-36447-MEA7-is—amended-to—reads—~ 833-5-1645-—-Insurance-or-guaranty:-Fhe-board anthority
433-5-1644v~-€are--and-custody-of-bonds-purchased-by-the 10 may-chtainy-from-a-department-or—egency-of-the-tnited-States
board authoritys-*he-board asthority-mays 11 or--a-nongovernmentat-insurery-insuranee-or-guaranty-for-the
tiy--enter-into-agreements-cr--contraces--with--a--banky 12 payment-or-repayment-cf-interest-or-principaty-or--bothy—-or
trust--companyr--or-financiai-institutionr-inside-or-outside 13 any--part--of-intereat-or-principai-en-bends-or-notea-issued
the-seateT;as—nay—be—neeeasaryr-deairabier-ot-eonvenientr—in 14 by--the--board autherity--or--eon--municipai---bondsy—--bond
the-opinion-of-the-board autherttyr-for--rendering--services 15 anticipation--notesy-—or--notes--of--tocat--government-unies
in-connection—withs 16 purchased-or—-hetd-by-the-board antherieyst
tay--the--carer-—custodys--or--safekeeping--of-municipai 17 Section-56-—Gection-17-5-16467-MEA7-ia-amended-to-read:——
bandas-or-other--inveatments--hetd--or--owned--by—--the—-board 18 u33-5-3646-—-Defanit-in-payment:-if-the-board authority
authority-pursuant-to-this-parts 19 or---ioccai-~-government--unit--defauita--in--the--payment—-of
tb)--the--payment-or-eoilection-of-amounts-payable-as-to 20 principat-or-interest-on-an-issve-of-notes——or—-bends—-after
prineipai-er-interestr-and 21 they--become——duey--whether--at—-maturity--er--upon-caii-for
tey--the-deiivery-to-the-board authority--ef--menieipat 22 redemptiony-and-the-defauit-continnes-for-36-daysr-or-tf-the
bonds--or--other--investments--purchased-by-it-or-sotd-by-+t 23 board anthority-or-iocat-government-unit-£atis-or-refuses—-to
pursuant-to-this-parts 24 compiy-with-this-part-or-defaults-in-an-agreement-made--with
t2}--pay-the-cost-of-these-services;-and 25 the--holders--of--an-tasue-of-notes-or-bondsy-the-hotders-of
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254-of-the-aggregate-principai—-amount--cf-—the--sutstanding

netea--or--bonds——-of--that-iasue-have-the-rightr-upsn-proper

appiicatiton-te-a-court-of-competent-jurisdiction;-to-have—-a

trusatee-appointed-to-represent-the-hoitderas—of-those-notes-or

benda-fer-the-purpases-provided-tn-this-paresd

Section-5F-—Seetion-17-5-16477-MEA; - in-amended-to-reads--

U33-5-364F--Powers—-and-—duties—-of-terustes-on-defautt:

tiy-A-trustee-appointed-under-13-5-1646-may=-

tay--by—-civii--action--enforce-—-ati---righta---cf--—-the

notehalders--or--bondhotders;—tnciuding-the-right-to-reguire

the-board anthority-er--itocai--gevernment-—unit——ete—-coiiect

rateay--chargesr--and-other-fees-and-to-colitect-interest—-and

amertization-payments-—on—--bends--and--notes—-hetd--by—-them

adequate--to-carsy-cut-a-piedge—of—or-an-agreenent-as-+o-the

ratesy-chargear-and-other--fees——and-—of -—the-—interest--and

amortization-paynentssy-and-to-require-the-board asuthority-eor

jocat-government-unit-to-carry-out-any-other-agreements—-with

the--hoiders--of--the——notes--asr--bends-and-to-perform-thetr

duties-under—this-parss

thby--bring-a-civii-ackion-upon-the-notes-or-bondss

tey—-by-civii-action--require—--the--board

anthority~-or

iscai-~government--unit~to-account-as—if-it-were-the-trustee

of-an-express-trust-for-the-hotders-ef-the-notes-or-bondems

tdy——by--eivii--action--enjein--anything--chat--may---be

untawful-or-tn-victation-of-the-rights-cf-the-haitders-af-the
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neces-or—bonds;

tey—-deetare-ail-the-notes—or-bonds-due-and-payabie-andsy

tf-aiti-defaulta-are-made-goody-theny-with-the—-consent-cf-the

hotders—-of--25%--af-the-principel-amount-of-the-surstanding

notes-er-bondsy-anhui-the-deetaration-and-tta-conseguencess

fi}--?he-tru:tee1-in—addition-to—the——pewera—-staeed——in

subsection—~{i}r-—has——aii--the--powers--necessary-—for--the

exercise—-of--funetiona—-specificatiy-set-eut-or—incident-to

the-generai*representation—of~bendheiders-er—neeehoidera—-én

the—enfarcemenb-andwproeeetien—of—theér-righha:

faf-—aefoce—-de:iaring-—the--préncipai—uf-notes—or—bonds

due-and-payabiey-the-trustee-nust shati-give-38-daysi-notiece

én—wrieing-to-the*governcr1-ehe-ateerney—-generair——and—-the

board authof&tz-or—ioca1—gevernnent—unit—defauitingfu

Section-58-—-Section-17-5-16487-MEAT-ia-amended-to-reads——

M3}F-5-264087--Exempeion—-from——execution-—and--sater-—Ai

proparty-—of-the-board authorityr-other—than—its-revenues-or

funds-reeeéved—parsnant—to—this—pnrtr—is—-exempe——éeem——ievy

end—-saie——byv~virtne--of——an-execut%on7-and—nu-eleeutien~cr

sther-judiciai-process-may-issue-against-such the-—-proparty~

A--4udgment-against-the-beard antherity-constitutes-a-charge

or-iten-upon-such the-property:*

Section-59—gection-17-5-16437-MEA7-is-amended-to-read:——

B332-5-3649z--Annuat-audier-Fhe-boardls authorityla-besohks

and-records—myst-be-audited-ac-least-oence-ecach--£iscai--year

_.64_
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by--or--at--the--direction--of--the-tegistative-aunditor--Fhe

actnai-coats-of-the--audir--shail must--be—-paid--from--the

beardis authorityts-funds:x
Section—60:--Sectien-17-5-1650;-MEA7-ia-amended-to-read:--

137-5-36568---Annuai-repart--By-Becembear-3i-ef-each-years

the--beard authortty—-shaii--pubiish-a-financiat-repore-for -

distribution-te-the-governory—the-legisiatnre-as-provided-in
5-131-2167--and--the—-ptbiiecs——Fhe--report--must—-inciude-——n
astatement--of--the-—bosardls authorityla-—-current—-£financial
position——with-—reapect-to-ttms-activities-under-this-parts-a
summary-of-ita-activities-parsnant-to-this-part--during--che
previeus-year-tinciuding-a-tiscing-of-the-tocai-governmentat
securitiea--purchased--by--the-board anthorityr-a-tisting-of
the-bonda-and-notes-soid--by—-the--beard autherityy--and--a
summary--of--the-performance-of-any-cther—investpents-of-the
boardis authorityis-funds--received--under--this--paretis——an
estimate——of—-the-tevels-of-such the-activicies-for-tche-next
yeary-and-a-comparison-of-such the--activities--during--the
previous--year--with——the-estimates-cf-chose-activities—thae
were-made-in-the-previocus-annuai-report-2
Section—61-—section-17-5-16517-MEA7-is-amended-to-reads--
433-5-365ks-~bhimitations-on-board*s--pewer:—-Hnder—-this
part y-the—-board authority-may-not=
tiy--make--—loana--of--meney--to—-any--perssn;--firmy--or

corporatian--other--than-a-ioccai-qovernment-unit-or-purchase
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secnuriciea-issued-by-any-peraony-firmy-or-cerporation--other
than-a-teocai—governmenc-unic-as—-provided-in-this-partes

t2y-—emit--bitta-of-credits—acecept-depesitas-of-money-for
time-or-demand-deposttr-engage-tn-any-ferm-or-manner—in-—the
cenduet--of-—any--private-sr-commercial-banking-businessy-or
act-an-a-savings-bank-or-savings—and-iocan-assoctation;

t34--be-or-constitute-a-bank-or-trust-company-within-the
durisdiction-or-under-—the-—controt--of-—-the--atate--banking
board;-the-department—of-commereer-or—the-comptrotier-of-the
currency-of-the-tUnited-States—-department-of-the-treasurys

t4)3-~be--or--constitute——-a--banky—-banker;--er-deater—-in
securittes--within-—the--meaning--of--or--subject-—-to———-the
provisions---of——any--securitiesy--securities--evchangey--or
securities-deaters-taw-of-the-United-States-or-of-this—-scate
or-of-any-other-atatell

Section 6. section 17-7-502, MCA, is amended to read:

*17-7-502. Statutory appropriations -- definition --
requisites for validity. (1) A statutory appropriation is an
appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation -must comply with both
of the following provisions:

fa) The law containing the statutory authority must be
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listed in subsection (3).

(b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-B12;
10~3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117;
15-65-121; 15-70-101; 16-1~404; 16-1-410; 16-1~-411;
17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409;
17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007;
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11~-513;
19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109;
20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811;
23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631;
23-7-301; 23-7-402; 27~12-206; 37-43-204; 37-51-501;
39-71-2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206;
61-5-121; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108;
75-11-313; 76-12-123; 77~-1-808; 80-2-103; B0-11-310;
82-11-136; 82-11-161; 85-1-220; 90-3-301; 30-4-215;
90-6-107; 90-6-331; 90-7-220; and 90-9-306.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of
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Montana. Agencies that have entered intc agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
the payments. (In subsection (3): pursuant to sec. 7. Ch.,
567, L. 1991, the inclusion of 19-6-709 terminates upon
death of last recipient eligible for supplemental benefit;
and pursuant to sec. 1B, ch, 748, L. 1991, the inclusion of
22-3-811 terminates June 30, 1993.)"

Section 7. sSection 90-6-103, MCA, is amended to read:

"90-6-103. Definitions. As used in this part, unless
the context reguires otherwise, the following definitions
apply:

(1) %“Beard® “Authority" means the board--of-housing
atate revenue bond authority created in 2-i5-38%4 [section 3

2].

(2} "Bond" means any bonds, notes, debentures, interim
certificates, or other evidences of financial indebtedness
issued by the beard authority pursuant to this part,
including those on which interest payments are taxable and
those on which interest payments are tax exempt.

(3) "“Capital reserve account" means the capital reserve

account provided for in 90-6-107.
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{4) "Department” means the department of commerce
provided for in Title 2, chapter 15, part 18,

(5) "PFederally insured mortgage” means a mortgage loan
for land development or residential housing insured or
guaranteed by the United States or a governmental agency or

instrumentality thereof of the United States or a commitment

by the United States or a governmental agency or

ingstrumentalities thereof of the United States to insure

such a mortgage.

(6) "Federally insured security" means an evidence of
indebtedness insured or quaranteed as to repayment of
principal and interest by the United States or an

instrumentality thereof of the United States.

{7) “Governmental agency”™ means any department,
division, public corporation, public agency, political
subdivision, or other public instrumentality of the state,
the federal government, any other state or public agency., or
any two or more thereaf of the entities.

(8) "Housing development” means 8Single-family homes,
multifamily projects, housing for the elderly projects,
nuraing home projects, personal care projects, and any wark
or undertaking financed in whole or in part under this part
for the primary purpese of acquiring, constructing, or
rehabilitating sueh accommodations for persons or families

of lower income in need of housing. An undertaking may
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include any buildings, land, eqguipment, facilities, or other
real or personal properties whieh that are necessary,
convenient, or desirable in connection +therewith with an
undertaking,. including but not limited to streets, sewers,
utilities, parks, site preparation, landscaping, and other
nonhousing facilities as the board authority determines to
be necessary, convenient, or desirable.

(9) "Housing development costs"™ means the sum total of
all costs incurred in a housing development approved by the
beard authority as reasonable and necessaary, including but
not limited to:

{a) cost of land acquisition and any buildings thereon
on the land, including payments for options, deposits, or
contracts to purchase properties on the proposed housing
development site or payments for the purchase of properties;

{b) cost of gite preparation, demglition, and clearing;

{c) architectural, engineering, legal, accounting,
corporation, and other fees paid or payable in connection
with the planning, execution, and financing of the housing
development and the £finding of an eligible mortgagee or
mortgagees for the housing development;

(d) cost of necessary studies, surveys, plans, and
permits; .

{e) insurance, interest, financing, tax and assessment

costs, and other operating and carrying costs during
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construction;

(£} coat of construction,

rehabilitation,
reconstruction, fixtures, furnishings, equipment, machinery,
apparatus, and similar facilities related to the real
property:;

(g) cost of land improvements, including landscaping
and offsite improvements, whether or not the costs have been
paid in cash or in a form other than cash;

{h) necessary expenses in connection with initial
occupancy ©of the housing development;

{i) a reasonable profit and risk fee in addition to job
overhead to the general contracter and, if applicable, a
limited-profit housing sponsor;

(i) an allowance established by the beard authority for
working capital and contingency reserves and reserves for
any anticipated operating deficits during construction and
initial occupancy;

(k) costs of other items, including tenant relocation,
as the board authority determines to be reasonable and
necessary for the housing development, less any and all net
rents and other net revenues received from the operation of
the real and personal property on the development site
during the construction.

{10) “Housing sponsor" means individuals, joint

ventures, partnerships, limited partnerships, trusts, Firms,
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associations, corporations, governmental agencies,
limited-profit housing sponsors, nonprofit corporations, or
other legal entities or any combination therecf of entitiea
that are:

(ay approved by the bearé autheority:

(b) gualified either to own, construct, acguire,
rehabilitate, operate, manage, or maintain a housing
development;

{(¢c) subject to the rules of the board authority and
other terms and conditions set Forth in this part.

{11} iLending institution® means any public or private
entity or governmental agency approved by the board
authority maintaining an office in this atate and authorized
by law to make or participate in making residential
mortgages in the state.

(12) "Limited-profit housing sponsor” means a
corporation, trust, partnership, association, other entity,
or an individual reatricted as to distribution of income and
regulated as to rents, charges, rate of return, and methods
of operation as the beard authority determines necessary to
carry out this part.

{13) “Mortgage® means a mortgage deed, deed of trust, or

other instrument which-shati-constitute that constitutes a

valid 1lien on real property in fee simple or on a leasehold

under a lease having a remaining term at the time the
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mortgage is acquired, which does not expire for at least
that number of years beyond the maturity date of the
cbligation secured by the mortgage established by the beard
authority as necessary to protect its interest as mortgagee.

(14) "Mortgage loan" means an interest-bearing
obligation secured by a mortgage on land and improvements in
the state.

{15) "Nonprofit housing sponsor™ means a housing
cooperative formed under Title 35, chapter 15, or a
nonprofit corporation formed under Title 35, chapter 2,
restricted as to distribution of income and regulated as to
rents, charges, rate of return, and methods of operation as
the board authority determines necessary, and whose articles
of incorporation provide in addition that:

{a) the organization has been organized exclusively toc
provide housing developments for persons and families of
lower income;

(b} all the income and earnings of the organization
shaii must be used exclusively for housing development
purposes and me a part of the net income or net earnings of
the organization sha}: may not inure to the benefit or
profit of any private individual, firm, corporation,
partnership, or association;

{c) the organization is tn-ne-mamnes not controlled or

under the direction or acting in the substantial interest of
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any private individual, firm, partnership, or association
seeking to derive profit or gain therefrem from the
organization or seeking to eliminate or minimize 1losses in

any transactions therewith with the organization, except

that the limitations sheii apply to members of a cooperative
only to the extent provided by rules of the board authority:

(d) the -operations of the organization may be
supervised by the board authority and the organization will
enter into agreements with the beard authority to regulate
planning, developuent, and management of any housing
development undertaken by the organization and the
disposition of the property or other interests of the
organization,

(16) "Persons and families of 1lower income" means
persons and families with insufficient personal or family
income or other financial resources who reguire assistance
under this part, as determined by the board authority,
taking into consideration:

{a) the amount of the total personal and family income,
assets, and other financial resources available for housing
needs;

{b) the size of the family;

{c) the eligibility of persons and families wunder
federal housing assistance of any type based on lower income

or a functional or physical disability:
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(d} the ability of persons and families to compete
successafully in the normal houaing market and to pay the
amount at which private enterprise is providing decent,
safe, and sanitary housing;

{e) the availability and cost of housing in particular
areas; and

{f) needs of particular persons or families due to age
aor physical handicaps.

{17) "Rehabilitation" means the repair, reconatruction,
or improvement of an existing structure tc provide decent,
safe, and sanitary housing or to conform housing with state
or local health, building, fire prevention, and safaty codes

as determined by the boerd authority."
Section B. section 90-6-104, MCA, is amended to read:

"90-6-104. General powers of the board authority. The
board authority may:

(1) sue and be sued;

(2) have a seal;

(3) adopt all procedural and substantive rules
necessary for the administration of this part, including
rules concerning its mortgage, conastruction, and temporary
lending programa;

{4) make contracts, agreements, and other instruments
necessary or convenient for the exercise of its powers under

this part;
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{S) enter into agreements or other transactions with
any federal, state, or local governmental agency, any
persons, and any domestic or foreign partnership,
corporation, association, or organization in carrying out
this part;

{6) enter into agreements under its rules with
sponsors, mortgagors, or lending institutions for the
purpose of regulating the analysis, planning. development,
and management of housing developments financed in whole or
in part by the proceeds of its lcans or securities and
mortgage purchase programs;

{(7) enter into agreements or other transactiona with,
and accept grants and the cooperation of, any governmental
agency in Ffurtherance of this part, including but not
limited to the development, leasing, maintenance, operation,
and financing of any housing development;

{8) accept services, appropriationa, gifta, grants,
bequeats, and devises and utilize or dispose of them in
carrying out this part;

{9) acqguire real or persanal property or any right,
interest, or easement therein in property by gift, purchase,
transfer, forecleosure, lease, or otherwise; hold, sell,
assign, lease, encumber, mortgage, or otherwise dispose
thereef of property; hold, sell, assign, or otherwise

dispose of any mortgage or loan owned by it or in its

-76—~ HB 425



w e

[T- 2N - BEES B -  C I

10

12
13
14
15
16
17
18
13
20
21
22
23
24

25

BB 0425/02

contzol or custody; release or relinguish any right, title,
claim, interest, easement, or demand, however acquired,
including any equity or right of redemption; do any of the
foregoing by public or private sale, with or without public
bidding; commence any action to protect or enforce any right
conferred upon it by any law, mortgage, contract, or other
agreement; bid for and purchase property at any foreclosure
or other sale or acquire or take possession of it in lieu of
foreclosure; and operate, manage, lease, dispose of, and
otherwise deal with sueh the property in any manner
necessary or desirable to protect its interests and the
holders of its bonds or notes and consistent with any
agreement with sueh the holders;

(10) service and contract and pay for the servicing of
loans;

(11) provide general technical services in the analysis.
planning, design, processing, construction, rehabilitation,
and management of housing developments for persons and
families of lower income where these services are not
otherwise available;

{12) provide general consultative services to housing
developments for persons and families of lower income and

the residents thereof of housing developments with respect

to counseling and training in management, home ownership,

and maintenance where these services are not otherwise
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available;

(13) invest any funds not required for immediate use,
subject to any agreements with its bondholders and
notehclders, ' as provided in Title 17, chapter 6, except all
investment income from funds of the beard authority less the
cost for investment as prescribed by law must be deposited
in the housing authority enterprise fund;

(14) sell its loana or securities to the federal
national mortgage association or any other agency or
instrumentality of the OUnited States and invest in the
capital stock issued by the association or other agency or
instrumentality to the extent, if any., required as a
condition of the sale;

{15) consent, whenever it considers it necessary or
desirable in fulfilling its purposes, to the modification of
the rate of interest, time, and payment of any installment
of principal or interest, security, or any other term of any
contract, mortgage, mortgage loan, mortgage loan commitment,
construction loan, advance contract, or agreement of any
kind, subject to any agreement with bondholders and
noteholders;

(16) collect reasonable interest, fees, and charges in
connection with making and servicing its 1loans, notes,
bonds, commitments, and other evidences of indebtedness and

in connection with providing technical, consultative, and
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project assistance services. Interest fees and charges are
limited to the amounts required to pay the costs of the
beard authority, including operating and administrative
expenses and reasonable allowances for losses that may be
incurred.

(17) procure insurance against any loas in cannection
with its mortgages and mortgage loans and other assets or
property in amounts and from insurers as the beard authority
conmiders desirable or necessary;

. {18) act as agent for governmental agencies concerning
agguigition, construction, leasing, operation, or management
of a housing development;

{19) issue notes and bonds and replace lost, destroyed,
or mutilated notes and bonds; and

(20) develop special programs for housing developments
for veterans of the armed forces of the United States who
are unable to acquire safe and sanitary housing through

lending institutions by conventional means.”
Saction 9. section 90-6-105, MCA, is amended to read:

"90-6-105. Meetings and acta of the board authority.
(1) All meetings of the beard authority are open to the
public.

{2) All official acts of the beard-shaki authority must
be in a regqular or special meeting and by a majority of the

boaré authority.
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{3) All ryles adopted by the board-shali authority must
be in accordance with the Montana Administrative Procedure
Act.*

Section 10. Section 90-6-106, MCA, is amended to read:

=90-6-106. Adoption of rules. (1} The board authority
shall adopt rules respecting the regulation of borrowers,
the admission of occupants in housing developments, the
construction of ancillary facilitiea, and requirements or
restrictions necessary to implement this part.

(2) The board authority shall adopt rules for the:

(a) organization, approval, standards, and regulation
of housing sponsors and eligible recipients;

(b) approval, standards, and regulation of lending
institutioas under this part;

(c) assessment, collecticen, and payment of all fees and
charges in connection with making, purchasing, and servicing
of its bonds and notes, mortgage lending, construction
lending, temporary lending, and security purchase programs;

{d) assessment and collection of fees and charges in
connection with its technical, consultative, and project
assistance activities;

{e) determination and regulation of mortgagor and
lending insatitution and their use of funds under this part,
sponsor and mortgagor equity definitions and limitations,

and housing development costs;
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{f) percentage of housing units or housing developments
assisted under this part that are reserved for lower income
persons and families and which allows for an economic

mixture of residents.”

Section 11. section 90-6-107, MCA, is amended to read:

»50~6-107. Deposit and expenditure of funds. (1) There
is a housing authority enterprise fund in the proprietary
fund type as provided for in 17-2-102{1)(b). All funds from
the proceeds of bonds issued under this part, fees, and
other meneys money received by the beard authority, moneys
money appropriated by the legislature for the use of the
beard authority in carrying out this part, and moneys money
made available from any other source for the use of the

board-shatt authority must be deposited in the housing

authority enterprise fund except where otherwise provided by
law, All funds deposited in the housing authority enterprise
fund, except funds appropriated by the legislature for use
of the board authority in payment of expenses incurred in
carrying out this part, are continuousiy statutorily

appropriated, as provided in 17-7-502, to and may be

expended by the beard authority for the purpases authorized
in thig part.

(2) There is a capital reserve account in the housing
authority enterprise fund provided for in subsection (1).

The capital reserve account consists of the aggregate of
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moneys money retained by the board authority under existing
agreements with bondhclders as the minimum capital reserve
requirement described in 90-6§-119 for each bond issue sold
by the beoard authority.

{3) Pundas appropriated by the legislature for use of
the board authority in payment of expenses incurred in
carrying out- this part shait must be deposited in the
housing authority enterprise fund. Funds expended by the
beard authority wunder thig subsection sha*: must be repaid
by the board authority from the fees and charges collected
under this part and from any other meneys money available
for sueh repayment in accordance with this part.™

Section 12. section 90-6-108, MCA, is amended to read:

“90-6-108. Financing programs of the beoard authority.
The board authority may: »

{l1) make loans to lending institutions under terms and
conditions adopted by the board authority reguiring the
proceeds to be used by the lending institution for the
making of mortgage loans for housing developments in the
state for persons and families of lower income;

{2) invest in, purchase or make commitments to
purchase, and take assignments from lending institutions of
notes, mortgagea, and other securities evidencing loans for
the construction, rehabilitation, purchase, 1leasing, or

refinancing of housing developments for persons and families
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of lower income in this state, under terms and conditions
adopted by the board authority;

{3) make, undertake commitments to make, and

participate in the making of mertgage loans, including’

federally insured mortgage loans, and make temporary loans
and advances in anticipation of permanent mortgage loans to
housing Sponsors to finance the construction or
rehabilitation of housing developments designed and planned
for occupancy by persons and families of lower income in
this state, under terms and conditions adopted by the board
authority;

{4) make, undertake commitments to make, and
Participate in the making of loans to persons and families
of lower income for housing development under terms and
conditions adopted by the board authority, including without
limitation persons and families of lower income who are
eligible or potentially eligible for federally insured
loans, federal mortgages, or other federal housing
assistance, when the board authority determines that
mortgage loans are not otherwise available, wholly or in
part, from private lenders upon reasonably equivalent terms
and conditions;

{(5) require that loans made to or securities igsued by
lending institutions shaki-be are additionally secured as to

payment of principal and interest by a pledge of and a lien
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upon collateral security in amounts and consisting of
obligations and securities as the beard authority determines
necessary to assure prompt payment of loans and interest.
Cecllateral may be required to be lodged with a bank or trust
company designated by the beoard authority as custodian, or
the board authority may enter into an agreement with the
lending institution requiring it to identify and maintain
and service the collateral and the income therefrom-soilety

from the collateral in accordance with the agreement. A copy

of each agreement and any revisions ar supplements thereece

shatt to  the agreement must be filed with the secretary of

state, and mo a further filing or other action under the
Uniform Commercial Code or any other law shaii-be is not
required to perfect the security interest of the board
authority in the collateral or in any additions or
substitutions. The lien and trust is binding from the time
it is made against all parties having claims of any kind in
tort, contract, or otherwise against the lending
inatitution.”

Section 13. Section 90-6-109, MCA, is amended to read:

=90-6-109. Procedure prior to fimancing of housing
developments. (1) The board authority may finance housing
developments under this part only when the boaré authority
finds that:

(a) there exists a shortage of decent, safe, and
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sanitary housing at rentals or prices which persons and
families of lower income can afford within the general
housing market area to be served by the proposed housing
development ;

(b} private enterprise has not provided an adequate
supply of decent, safe, and sanitary housing in the housing
market area at rentals or prices which persons or families
of lower income can afford or provided sufficient mortgage
financing for housing developments for occupancy by persons
or families of lower income;

{c) the housing apongsor wundertaking the proposed
housing development in this state will supply well planned,
well designed housing, and sueh the sponsors are financially
responsible;

(d) the housing develcpment to be assisted under this
part will be of public use and will provide a publie
benefit, taking into account the existence of local
government comprehensive plans, housing and land use plans
and regulations, areawide plans, and other public desires;

{e) the housing development does not involve the
construction of second homes (for purposes of this paragreph

gsubsection (e}, "second home"” means a home which would not

qualify as the primary residence of the taxpayer for federal
income tax purposes relating to capital gains on the sale or

exchange of residential property); and
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(f) as to direct loans it is necessary to qualify for
federal funds.

{2) The findings required under subsection (1) must be
made after a public hearing whenever the financing of
housing relates to a development for rental units owned by a
for-profit housing sponsor. The board authority shall
conduct the hearing unless it directs the governing body of
the local government in which the proposed housing
development is to be located to conduct the hearing.”

Section 14. Section 90-6-110, MCA, is amended to read:

'90-6-i10. Supervigion of housing sponsors. (1) The
board authority may supervise housing sponsors of housing
developments financed under this part as follows:

(a) prescribe uniform systems of accounts and records
for housing sponsors and require them to make reports and
give answers to specific questions on forms and at times
specified by the board authority;

{b) enter upon and inspect the housing development and
examine all books and records of the housing sponsor with
respect to capitalization, income, and other matters as
apecified by the beard authority:;

{c) supervise the operation and maintenance of any
housing development and order repairs necessary to protect
the public and the beoardts authority's interest or the

health, welfare, or safety of the occupants;
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{d) determine standards for and control resident
selection by a housing sponsor;

(e) require any housing sponsor to pay to the beard
authority fees as it prescribes in connection with the
examination, inspection, supervision, auditing, or other
regulation of the housing sponsor;

{f) order any housing sponscr to do or to refrain from
doing things necessary to comply with the provisions of law,
the rules of the beard authority, and the terms of any
contract or agreement to which the housing sponsor is a
party;

{g) regulate the retirement of any capital investment
or the redemption of sgtock where-—-any-such in which the
retirement or redemption when added to any dividend or other
distributicon shail would exceed in any ene 1 fiscal year 10%
or a lesser amount of the original face amount of any
investment or egquity of any housing sponsor, as determined
by the board authority; and

(h} adopt rules specifying the categories of cost whiech
shaii-~be that are allowable in the construction or
rehabilitation of a housing development.

{(2) The board authority shall require any housing
sponsor to certify the actual housing development costs
priof to periodic payments or upon completicon of the housing

development, subject to audit and determination by the beard
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authority. The board authority may accept, in lieu of any
certification of housing development costs, other assurances
of the housing development costs, in any form or manner
whatsoever, 55 will enable the board authority to determine
with reasonable accuracy the amount of housing development

costs."

Section 15. section 90-6-111, MCA, is amended to read:

"90—-6-111. Bonds and notes. (1) The beard authority may
by resolution, from time to time, issue negotiable notes and
bonds in a principal amount as the board authority
determines necessary to provide sufficient funds for
achieving any of its purposes, including the payment of
interest on notes and bonds of the board, establishment of
reserves to secure the notes and bonds, including the
reserve funds created under 90-6-119, and all other
expenditures of the beard authority incident to and
necessary or convenient to carry out this part.

(Z) The board authority may by resolution, from time to
time, issue notes to renew notes and bonds to pay notes,
including interest, and whenever it deems considers
refunding expedient, refund any bonds by the issuance of new
bonda, whether or not the bonds to be refﬁnded have or-have
not matured, and issue bonds partly to refund bonds
outgstanding and partly for any of its other purposes.

(3) Except as otherwise expressly provided by
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resolution of the beard authority, every issue of its notes

and bonds shaii-be-abligations is an obligation of the board

authority payable out of any revenvea revenue, assets, or
moneys money of the board authority, subject only to
agreements with the holders of particular notes or bonds
pledging particular revenuas revenue, assets, or moneys
money.

(4) The notes and bonds shai} must be authorized by
resolutions of the beard authority., shait must bear a date,
and shai: must mature at times as the resolutions provide. A
note shai:* may not mature more than 10 years and a bond
shati may not mature more than 50 years from the date of its
issue. The bonds may be issued as serial bonds payable Iin
annual installments or as term bonds or as a combination

thereof of serial and term bonds. The notes and bonds shaii

must bear interest at a rate or rates, be in denominations,
be in a form, either coupoen or registered, carry
registration privileges, be executed in a manner, be payable
in a medium of payment, at places within or without outside
the state, and be subject to terms of redemption as provided
in resolutions. The board authority shall designate whether
interest payments on the bonds are ta;able or tax exempt.
The notes and bonds of the beard authority may be sold at
public or private sale at sueh prices, which may be above or

below par, as are determined by the beard authority.
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{9) The total amount of notes and bonds outstanding at
any time, except notes or bonds as to which the beardts
authority's obligation has been satisfied and discharged by
refunding or for which reserve for payment or other means of
payment have been otherwise provided, may not exceed §975
million. The issue price of bonds sold at a discount, not
the face amount of the bonds, counts against this statutory
ceiling." )

Section 16. Section 90-6-112, MCA, is amended to read:

"90-6-112. Provision of bond resolutions. A resolution

authorizing any notes or bonds, or any issue thereef of

notes or bonds, may contain provisions, which sha3® must be

a part of the contract or contracts with the holders
theresf, as to:

(1) pledging all or any part of the revenues or
property of the bsaré authority to secure the payment of the

notes or bonds or of any issue thereef of notes cor bonds,

subject to existing agreements with noteholders or
bondholders;

(2) pledging all or any part of the assets of the board
authority, including mortgages and obligations securing
them, to secure the payment of the notes or bonds or of any

issue therecf of notes or bonds, subject to existing

agreements with noteholders cor bondholders;

{3) the use and disposition of the gross income Cfrom
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mortgages owned by the board authority and payment of
principal of mortgages owned by the beard authority;

{4) the setting aside of reserves of sinking funds in
the hands of trustees, paying agents, and other depositories

and the regulation and disposition thereof of the reserves;

(5) limitations on the purpose to which the proceeds of
sale of notes or bonds may be applied and the pledge of the
proceeds to secure the payment of the notes or bonds or of

any issue therecf of notes or bonds;

(6} limitations on the issuance of additional notes or
bonds, the terms upon which additional notes or bonds may be
issued and secured, and the refunding of outstanding notes
or bonds;

(7) the procedure, if any, by which the terms of any
contract with noteholders or bondholders may be amended or
abrogated, the amount of notes or bonds the holders of which

must congent therets to the amendment or abrogation, and the

manner in which sweh congent may be given;

(8) a commitment to employ adeguate and competent
personnel at such reasonable compensation, salaries, fees,
and charges as may be determined by the board autherity in
conjuncétion with the department of commerce and to maintain
guitable facilities and services for the purpose of carrying
out its programs;

(9) wvesting in a trustee property, rights, powers, and
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duties in trust as the board authority determines;

{10) defining the acts or omissions to act which-shaii
that constitute a default in the obligations and duties of
the board authority to the holders of the notes or bonds and
providing for the rights and remedies of the holderas of the
notes or bonds in the event of such default, including as a
matter of right the appointment of a receiver. Rights and
remedies shati may not be inconsistent with the laws of the
state and the other provisions of this part; and

(11) any other matters of like or different character
which in any way affect the security or protection of the

holders of the notes or bonds.”

Section 17. Section 90-6-113, MCA, is amended to read:

®*90-6-113. Validity of pledge. Any pledge made by the
bsard-shaii-be authority is valid and binding from the time
the pledge is made. The revenues revenue, moneys money, oOr
property pledged and thereafter received by the beard--sheii
authority is immediately be subject to the lien of the
pledge without any physical delivery thereof or further act.
The lien of any pledge shaii-be is valid and binding against
all parties having ¢laims of any kind in tort, contract, or
otherwise against the board authorlty, irrespective of
whether sueh the parties have notice thereef of the lien.
Neither the resolution nor any other instrument by which a

pledge is created need be recorded.”
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Section 18. section 90-6-114, MCA, is amended to read:

"90-6-114. Personal liability. The boeardé authority

menbers and employees of the department are not personally

liable or accountable by reason of the issuance of or on any’

bond or note issued by the beard authority.”

Section 19. Section 90-6-115, MCA, is amended to read:

“90-6-115. Purchase of notes and bonds —— cancellation.
The beard authority, subject to existing agreements with
noteholders or bondholders, may, cut of any funds available
for that reason, purchase notes or bonds of the bsaréd
authority, which shaii-thereapar must be cancelled, at a
price not exceeding:

{1) the current redemption price plus accrued interest

to the next interest payment thereen on the notes or bonds,

if the notes or bonds are then redeemable; or

{2) the redemption price applicable on the first date
after the purchase upon which the notes or bonds become
subject to redemption plus accrued interest to that date, if
the notes or bonds are not ¢hen redeemable.”

Section 20. sSection 90-6-116, MCA, is amended to read:

"90-6-116. Trust indenture. {1) In the discretion of
the beard authority, the bonds may be secured by a trust
indenture between the board authority and a corporate
trustee, which may be a trust company or bank having the

power of a trust company within or witheut outside the
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state. A trust indenture may contain provisions for
protecting and enforcing the rights and remedies of the
bondholders whieh that are reasonable and proper and not in
violation of law, including covenants setting forth the
duties of the board authority in relation to the exercise of
its powers and the custody, safeguarding, and application of
all money. The beard authority may provide by a trust
indenture for the payment of the proceeds of the bonds and
the revenues to the trustee under the trust indenture of
another depository and for the method of disbursement, with
safeguards and restrictions it considers necessary.

{2) All expenditures incurred in carrying out a trust
indenture wmay be treated as part of the operating
expenditures of the beard authority."

Section 21. section 90-6-117, MCA, is amended to read:

“90-6-117. Negotiability of bonds. Notes and bonds
issued by the beoard authority are negotiable instruments
under the Uniform Commercial Code, subject only to the
provisions for registration of notes and bonds.*®

Section 22. section 90-6-~118, MCA, is amended to read:

"90-6-118. Signatures of beard members. In case any of
the beard authority members whose signatures appear on notes
or bonds or coupons cease to be members before the delivery
of the notes or bonds, their signatures shaii;-nevertheless;

be are valid and sufficient for all purposes, the-same as if
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the members had remained in office until delivery."
Section 23. section 90-6-119, MCA, is amended to read:

"90-6-119. Reserve funds and appropriations. (1) The
board authority shall pay into the capital reserve account:

(a) any funds appropriated and made available by the
state for the purpose of the account;

(b) any proceeds of sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authority authorizing their issuance; and

(c) any other funds which may be available to the beard
authority for the purpose of the account from any other
source.

(2) All funda held in the capital reserve account shaii
must be used solely for the payment of the principal of
bonds secured in whole or in part by the account or of the
debt service payments with respect to the bonds, the
purchase or redemption of the bonds, the payment of interest
on the bonds, or the payment of any redempticon premium
required to be paid when the bonds are redeemed prior to
maturity. Funds in the account shaii‘ggx not be withdrawn at
any time in an amount which reduces the amount of the
account to less than the sum of minimum capital reserve
requirements established for the account, except, with
respect to bonds secured in whole or in part by the account,

for the purpose of making payment, when due, of principal,
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interest, redemption premiums, and debt service payments for
the payment of which other moneys pledged are not available.
Any income or interest earned by or incremental to the
capital reserve account due to its inveastment may be
transferred to other accounts of the beard authority tc the
extent it does not reduce the amount of the capital reserve
account below the sum of minimum capital reserve
requirements for the account,

(3} The beard authority may not issue bonds secured in
whole or in part by the capital reserve account unless the
board authority deposits in the account from the proceeds of
the bonds issued or £rom any other sources an amount not
less than the minimum capital reserve requirement for these
bonds. For the purposes of this section, the term “"minimum
capital reserve requirement™ means, as of any particular
date of computation, an amount of money, as provided in the
regolution or indenture of the board authority authorizing
the bonds or notes, equal to not more than the greatest of
the respective amounts for the current or any future fiscal
year of the beard authority of annual debt service on the
bonds of the beard authority secured in whole or in part by
the account. The annual debt service for any fiscal year is
the amount of money equal to the aggregate of all interest
and principal payable on the bonds during the fiscal year,

calculated on the assumption that all the bonds are paid at
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maturity. If any amount of the bonds is required to be
redeemed on an earlier date by the operation of a debt
service fund, then that amount is considered payable on
those bonds during the year they are to be redeemed for the
purposes of this calculation.

(4) In computing the amount of the capital reserve
account, securities in which all or a portion of the account
shatl must be invested shail must be valued at par or, if
purchased at 1less than par, at their cost to the board
authority.”

Section 24. section 90-5-120, MCA, is amended to read:

®"90-6-120. Maintenance of capital reserve account. {1)
In order to assure the maintenance of the capital reserve

account, the ehairman presiding officer of the board

authority shall on or before September 1 in the year
preceding the convening of the legislature deliver to the
governor a certificate stating the sum, if any, reguired to
restore the capital reserve account to the minimum capital
reserve regquirement. The governor shall include in the
executive budget submitted to the legislature the sum
required to restore the capital reserve account to the sum
of minimum capital reserve requirements. All sums
appropriated by the legislature sha}i must be deposited in
the capital reserve account.

{2} All amounts appropriated to the bsard authority by
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the legislature under this section constitute advances to
the beard authority and, subject to the rights of the
holders of any bonds or notes of the beard authority, shaii
must be repaid to the state's general fund without interest
from available operating revenues of the board authority in
excess of amounts required for the payment of bonds, notes,
or other obligations of the beoard authority, for maintenance

of the capital reserve account, and for operating expenses."

Section 25. section 9%0-6-121, MCA, is amended to read:

“90-6-121. Refunding obligations -- issuance. The beard
authority may provide for the issuance of refunding
obligations for refunding any obligations then outstanding
whieh that have been issued under this part, including the
payment of any redemption premium and any interest accrued
or to accrue to the date of redemption of the obligations.
The issuance of obligatieons, the maturities and other
details, the rights of the holders, and the rights, duties,
and cobligations of the beard authority are governed by the
appropriate provisions of thia part which relate to the
issuance of obligations."”

Section 26. section 90-6-123, MCA, is amended to read:

"90-6-123. Credit of state not pledged. Obligations
issued under the provisions of this part do not constitute a
debt or liability or obligation or a pledge of the faith and

credit of the state but are payable solely from the revenues
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or assets of the board authority. An obligation issued under

this part shai* must contain on the face thereof of the

obligation a statement to the effect that the state of
Montana is ‘not liable on the obligation and the obligation
is not a debt of the state and neither the faith and credit
nor the taxing power of the state is pledged to the payment
of the principal of or the interest on the obligation."

Saction 27. section 90-6-124, MCA, is amended to read:

"90-6-124. Annual audit. (1)} There shai:* must be an
audit of the board*s authority's books and records at least
once each fiscal year.

{(2) The legislative auditor may conduct an audit at the
request of the legislative audit committee.”

Section 28. section 90-6-125, MCA, is amended to read:

“90-6-125. Tax exemption of bonds. Bondg, notes, or
other obligationa issued by the board authority under this
part or by local housing authorities under Title 7, chapter
15, parts 21, 44, and 45, their transfer, and their income
{including any profita made on their sale) shati-be are free
from taxation by the state or any political subdivision or
other inatrumentality of the state, excepting inheritance,
estate, and gift taxes. The board authority is not required
to pay recording or transfer fees or taxes on instruments

racorded by it."

Section 29. Section 90-6-126, MCA, is amended to read:
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“30-6-126. Pledge of the state. In accordance with the
conastitutions of the United States and the state of Montana,
the state pledges that it will not in any way impair the
obligations of any agreement between the beoard authority and
the holders of notes and bonds issued by the board
authority, including but not limited to an agreement to
administer a loan program financed by the issuance of bonds
and to employ a staff sufficient and competent for this
purpose.”

Section 30. section 90-6-127, MCA, is amended to read:

*=90-6-127. Allocation of state limit, (1) All of the
aggregate amount of qualified mortgage bonds that may be
issued during any calendar year in accordance with Section
103A(g) of the Internal Revenue Code of 13954, as amended is
allocated Lo the board-sf-heusing authority.

(2) The board-of-heusing authority may adopt standards
for determining and may designate areas of chronic economic
distress within the meaning of Section 103A(g}) of the
Internal Revenue Code of 1954, as amended."

Section 31. Section $0-7-102, MCA, is amended to read:

“gp-7-302. Definitions. As used in this chapter, unless
the context requires otherwise, the following definitions
apply:

{1) *Authority® means the Mentana-heaith-facitity state

revenue bond authority created in 2-¥5-3B%5 [section 3 2].
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{2) "“Capital reserve account™ means the account
established in 90-7-317.

[(3) "Costs" means costs allowed under 90-7-103,

{4) *Health facility"™ means any facility provided for
in 90-7-104.

{5) “"Health institution" means any public or private
nonprofit hospitél, corporation, or other organization
authorized to provide or operate a health facility in this
state.

(6) "Participating health institution” means a health
institution that undertakes the financing, refunding, or
refinancing of obligations on the conatruction or
acquisition of a health facility pursuant to the provisions
of this chapter.

{(7) "Revenues" means, with respect to facilities, the
rents, Fees, charges, interest, principal repayments, and
other income received or to be received by the authority
from any source on account of such the facilities.”

Section 32. section 90-7-201, MCA, is amended to read:

"90-7-201. Authority —— gquorum--- mode of action --
expenses. tiy--Pour--members--cf-the-authority-constitute-a
quesum;fer-the-pufpose-ei-eendueeing-businessw-hetien—may-be
taken-by-the-autherity-upon-the-affirmative-vote-of-at-tease
four-of-its-memberas-No-vacancy-in--the--membership--of-—-the

antheréty——impairs-the-right-of-a-quorum-to-exereise-ntt~the
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rights-and-perform—ati-the-duties-of-the-anthoritys
t2}--Each-meeting-of-the-anthority-for-any-purpose--muat
be--open-—to-—the--publies--Netice——of-—meetinga--must-be-nas
provided-in-the-bylaws-of-the--authority---Resctutions--need
not-be-pubtished-or-posteds
t3y--Hach-member-is-entitied-to-be-paid-§50-for-each-day
he-is—aetually-and-necessariiy-engaged-in—the-performance—of
board--duties--pius--cost——of--travel;-iedgingr-and-meais-as

provided-in-2-38-58-through—-2-18-5603s The provisions of

90-6-105 apply to the authority when acting pursuant to this

chapter.™
Section 33. section 90-7-202, MCA, is amended to read:

"90-7-202. Powers of authority. PThe Pursuant to this

chapter, the authority may:

(1) sue and be sued;

{2) have a seal:;

{(3) adopt all procedural and substantive rules
necessary for the adminigtration of this chapter;

(4} 1issue bonds or incur other debt as described in
this chapter, including the issuance of notes or refunding
bonds;

(5) invest any funds obtained from the issuance of
bonds and notes which are not required for immediate use,
subject to any agreements with its bondholders and

noteholders, as provided in Title 17, chapter 6, except that
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all investment income Erom funds invested by the authority,
less the cost for investment, must be deposited in an

enterprise fund to the credit of the authority;

{6) contract in its own name for the investment of

funds, borrowing of funds, or any other purposes it
considers appropriate to carry out the purposes of this
chapter;

{7} participate with any financial institutien in the
purchase or guarantee of any loan or obligation:

(B) issue bond anticipation notes or any other
anticipatory financial obligations to secure funding of
eligible facilities;

{9) enter into agreements or make advance commitments
to insure repayments required by loan agreements made by a
lender. 8ueck The agreements are subject to terms and
conditions established by the authority.

{10) sell, purchase, or insure 1loans to finance the
costs of eligible facilities;

{11) accept gifts, grants, or loans from a federal
agency, an agency or instrumentality of the state, a
municipality, or any other source;

(12) enter into contracts or other transactions with a
federal agency, an agency or instrumentality of the state, a
municipality, a private organization, or any other entity

consistent with the exercise of any power under this

=103~ EB 425

11
12
13
14
15
1é
17
18
19
20
21
22
23
24
25

HB 0425/02

chapter;
{13) with regard to property:
(a) acquire real or personal property or any right.,

interest, or easement therein in the property by gift,

purchase, transfer, foreclosure, lease, or otherwise;

(b} hold, sell, assign, lease, encumber, mortgage, or
otherwise dispose thereof of property;

(¢) hold, sell, assign, or otherwise dispose of any
mortgage or loan owned by it or in its control or custody;

(d) release or relinguish any right, title, claim,
interest, easement, or demand, however acgquired, inEludinq
any equity or right of redemption;

(e) make any disgposition by public or private sale,
with or without public bidding;

(f) commence any action to protect or enforce any right
conferred wupon it by any law, mortgage, contract, or other
agreement;

{g)} bid for and purchase property at any foreclosure or
other sale or acquire or take possession of it in 1lieu of
foreclosure; and

{h) operate, manage, lease, dispose of, and otherwise
deal with sueh the property in any manner necessary or
desirable to protect its interests or the holders of its
bonds or notes if sueh the action is consistent with any

agreement with sweh the holders;
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(14) service, contract, and pay for the servicing of
loans;

{15) provide general technical services in the analysis,
planning, design, processing, constructicn, rehabilitation,
and management of eligible health facilities whenever
considered appropriate;

(16) consent, whenever it considers necessary or
desirable in fulfilling its purposes, to the modification of
the rate of interest, time, or payment of any installment of
principal, interest, or security or any other term of any
cantract, lease agreement, loan agreement, mortgage,
mortgage loan, mortgage loan commitment, construction loan,
advance contract, or agreement of any kind, subject to any
agreement with bondholders ané noteholders;

(17) collect reasconable interest, fees, and charges from
participating institutions in connection with making and
servicing its lease agreements, loan agreements, mortgage
loans, notes, bonds, c¢ommitments, and other evidences of
indebtedness. The interest, fees, and charges shali must be
deposited to an enterprise fund to the credit of the
authority. Interest, fees, and charges are limited to the
amounts regquired to pay the costs of the authority,
including operating and administrative expenses and
reasonable allowances for losses that may be incurred.

(18) perform any other acts necessary and cenvenient to
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carry out the purposes of this chapter.”

Section 34. section 90-7-220, MCA, is amended to read:

*90-7-220. Montana developmental center loan- {1} The
department of corrections and human services may enter into
a loan agreement with the Montana-heaith-faciiity authority
for the purpose of financing the costs of acquiring.,
constructing, and equipping facilities for the
developmentally disabled at the Montana developmental center
in Boulder, including the establishment of reserves and the
payment of costs of the financing. The maximum principal
amount of the loan may not - exceed $8,665,000 for
construction and related costs, plus the necessary amounts
for capitalized interest, debt service reserves, and
financing costs, and the loan must be payable over a term of
not to exceed 30 years and must bear interest and contain
other terms and provisions with respect to prepayment or
otherwise as are not inconsistent with this section and as
the department approves.

(2) The loan may be secured by a mortgage on the
Montana developmental center facility, including the land on
which it is located. The loan constitutes a special limited
obligation of the department, and the principal and interest
payments required by that agreement are payable solely from

the facility revenues ocbtained by the department from the

ownership and operation of and the provision of services at
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the Montana developmental center, including payments or
reimbursements from private users, insurers, and the Federal
govarnment. All facility revenues obtained from services
provided by the Montana developmental center must be
deposited in a special revenue fund and must be applied to
the payment of the principal and interest payments as due
under the loan agreement. Principal and interest payments
constitute a statutory appropriation within the meaning of
17-7-502. Whenever the foregoing facility revenues exceed
the amount and terms specified and required to repay the
lcan and maintain reguired reserves, the excess must be
deposited to the general fund. As long as the loan remains
cutatanding and the department provides services for the
developmentally disabled, the department shall use the
Montana developmental center for those purposes or for other
purposes as permitted by the loan agreement and state law,
except when foreclosure occurs under the agreement or the
mortgage. Notwithstanding 77-2-302(1) and upon foreclosure
of a mortgage given to secure the loan agreement, there must
be paid to the board of land commissioners as a first and
prior claim against the mortgaged land an amount equal (o
the full market value of the land as determined by the board
prior to the execution of the mortgage and after appraisal
by a qualified land appraiser. The loan agreement may

contain other provisions or agreements that the department
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determines are necessary and that are not inconsistent with
the pravisions of Title 90, chapter 7.

{(3) The obligations of the department under the
agreement are apecial limited obligations payable solely
from the facility revenues and do not constitute a debt of
the state or obligate the state to appropriate or apply any
funds or revenues of the state, except the facility revenues

as provided in this section.*

Section 35. Section 90-7-317, MCA, is amended to read:

"=30-7-317. Capital reserve account. (1} There is a
capital reserve account in the enterprise fund provided-for
tn-90-F-202¢17).

{2) The authority shall deposit into the capital
reserve account:

(a) funds from state appropriations received for
deposit into the account, as provided in 90-7-319, for bonds
issued to finance capital projects for community health
facilities that contract with the state to provide health
care services;

{b} proceeds from the sale of bonds or notes to the
extent provided in the resclutions or indentures of the
authority authorizing their issuance;

{c) revenues from fees and charges imposed by the
authority;

{d) income Efrom the investment of funds belonging to
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the authority; and

(e) any other Vfunds that may be available to the
authority for the purpose of the account from any other
source, including loans authorized under 90-7-320."

NEW SECTION. Section 36. saving clause. ([This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 37. Repealer. Sections 2-15-1814,
2-15-1815, and 90-7-203, MCA, are repealed.

NEW SECTION. Section 38. codification inatruction.
{Section 3 31 is intended to be codified as an integral part
of Title 2, chapter 15, part 18, and the provisions of Title
2, chapter 15, part 18, apply to [section 3 2].

NEW SECTION. Section 39. Effective date. [This act] is
effective July 1, 1993,

-End-
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HOUSE BILL NO. 425
INTRODUCED BY XADAS, BARDANOUVE, Z00K, R. JOHNSON, PECK,
T. NELSON, COBB, PAVLOVICH, JACOBSON, GRINDE, JERGESON
BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE
AND THE LEGISLATIVE PINANCE COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT MERGING THE PUNCTIONS
OF THE BOARD OF HOUSING AND THE HEALTH FACILITY AUTHORITY IN
THE STATE REVENUE BOND AUTHORITY; PROVIDENG-NBW-DUTIES-POR-A
REVISED--DPOARD--OP--HOUBING 7 —-AS9IONENG-EERPAIN-REVENUB-BEOND
PUNEPIONS-OP--THH-DOARD-OF - INVESPMENTS--P0-THR-—STATE--REVENUE
BONB--AUTHORI?¥; CLARIFYING THE STATUTORY APPROPRIATION OF
PUNDS; AMENDING SECTIONS 2-15-1808, 2-i5-183145 ‘17-5-1302.
17-5-1312, 33-5-33257--~13-5-15027--13-5-15037--1F-5-1504r
3P#«5-15857--327~5-2506y——17-5-150Fy-—-27-5-1508y-—--1F-5-15097
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23-5-26467——-3F-5-264F7-—-1F-5-126487-~33-5-1649,y-37-5-16587
39-5-365%y 17-6-211, 17-7-502, 90-6-103, 90-6-104, 90-6-105,
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House bill 425 was only amended on page 7, This

amendment is attached. This bill will be reprinted

on reference copy.
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
House Bill 425
Representative Kadas

February 20, 1993 9:10 am
: Page 1 of 1

Mr, Chairman: I move to amend House Bill 425 (second reading

copy -- yellow).
Signed: ;27H(J ;%%:G/;ZA

Representative Kadas

And, that such amendments to House Bill 425 read as follows:

1, Page 7, line 14,

Following: line 13

Insert: "(9) The authority is the successor in interest to the
former board of housing and the former health facility
authority."

-END-
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