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A BILL FOR AN ACT ENTITLED: "AN ACT MERGING THE FUNCTIONS 

OF THE BOARD OF HO'JSING AND THE HEALTH FACILITY AUTHORITY IN 

THE STATE REVENUE BOND AUTHORITY; PROVIDING NEW DUTIES FOR A 

REVISED BOARD OF HOUSING; ASSIGNING CERTAIN REVENUE BOND 

FUNCTIONS OF THE BOARD OF INVESTMENTS TO THE STATE REVENUE 

BOND AUTHORITY; CLARIFYING THE STATUTORY APPROPRIATION OF 

FUNDS; AMENDING SECTIONS 2-15-1808, 2-15-1814, 17-5-1302, 

17-5-1312, 17-5-1325, 17-5-1502, 17-5-1503, 17-5-1504, 

17-5-1505, 17-5-1506, 17-5-1507, 17-5-1508, 17-5-1509, 

17-5-1510, 17-5-1511, 17-5-1512, 17-5-1513, 17-5-1514, 

17-5-1515, 17-5-1516, 17-5-1517, 17-5-1518, 17-5-1521, 

17-5-1522, 17-5-1523, 17-5-1524, 17-5-1525, 17-5-1526, 

17-5-1527, 17-5-1528, 17-5-1529, 17-5-1604, 17-5-1605, 

17-5-1606, 17-5-1607, 17-5-1608, 17-5-1609, 17-5-1610, 

17-5-1611, 17-5-1621, 17-5-1622, 17-5-1623, 17-5-1624, 

17-5-1625, 17-5-1626, 17-5-1629, 17-5-1630, 17-5-1631, 

17-5-1641, 17-5-1642, 17-5-1643, 17-5-1644, 17-5-1645, 

17-5-1646, 17-5-1647, 17-5-1648, 17-5-1649, 17-5-1650, 

17-5-1651, 17-6-211, 17-7-502, 90-6-103, 90-6-104, 90-6-105, 

90-6-106, 90-6-107, 90-6-108, 90-6-109, 90-6-110, 90-6-111, 
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90-6-112, 90-6-113, 90-6-114, 90-6-115, 90-6-116, 90-6-117, 

90-6-118, 90-6-119, 90-6-120, 90-6-121, 90-6-123, 90-6-124, 

90-6-125, 90-6-126, 90-6-127, 90-7-102, 90-7-201, 90-7-202, 

90-7-220, AND 90-7-317, MCA; REPEALING SECTIONS 2-15-1815 

AND 90-7-203, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1808, MCA, is amended to read: 

"2-15-1808. Board of investaents allocation 

coaposition -- quasi-judicial. (l) There is a board of 

investments within the department of commerce. 

(2) Except as otherwise provided in this subsection, 

the board is allocated to the department for administrative 

purposes as prescribed in 2-15-121. The board-may-employ-an 

¼nveaemene-effieeT7-~n--ase¼s~an~--inveseaen~--offieer 7 --and 

de~a~;~e~t shall hire an executive director who ha•e has 

general responsibility for selection and management of the 

board's staff and for direct investment, state revenue bond, 

and economic development activities. ~he-ift¥es~ment-offieerT 

■aaia~■ftt--¼nveataent--off¼eer7-aftd-eweettt¼•e-d¼ree~or-aerve 

at-the-pleaaare-of-the-boardT-~he-board-ahall-preserlbe--the 

dutiea--and--aftnaa¼--aa¼artea--of--the--inYeatmen~--ottteer7 

aaa¼etan~--in•eataent-ofticer7-execa~i•e-direc~or,-and-three 

prefeaalenal-ataff-pealtlenaT 

(3) The board is composed of nine members appointed by 
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the governor as prescribed in 2-15-124, The members are: 

(a) one member from the public employees' retirement 

board provided for in 2-15-1009 and one member from the 

teachers' retirement board provided for in 2-15-1010. If 

either member ceases to be a member of the retirement board, 

the position of that member on the board of investments is 

vacant, and the governor shall fill the vacancy in 

accordance with 2-15-124. 

(b) seven members who will provide a balance 

professional expertise and public interest 

of 

and 

accountability and who are informed and experienced in the 

subject of investments and who are representative of: 

(i) the financial community: 

(ii) small business; 

(iii) agriculture; and 

(iv) labor. 

(4) The board is designated as a quasi-judicial board 

for the purposes of 2-15-124. 

(5) The depart111ent shall consult with the board and the 

state revenue bond authority in the selection of an 

executive directa~ The ~xecutiv~ director serves at the 

pleasure of the department. The executive director, in 

consultation with the board~'!.!!.!.....E.rescribe the duties and 

annual salaries of the investment officer, assistant 

investaen~ officer, and three professional staff positions. 
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The administrative and accounting support staff of the board 

shall also serve the state revenue bond autho~it~.• 

Section 2. 

•2-15-1814. 

Section 2-15-1814, MCA, is amended to read: 

Board of housing allocation 

coaposition -- qaaai-;adie¼a¼ duties. (1) There is a board 

of housing. 

(2) The board consists of seven members appointed by 

the governor aa-provided-¼n-i-¼S-¼i4. The members aha¼¼ must 

be informed and experienced in housing, economics, or 

finance. 

(3) The board shall elect a chairman presiding officer 

and other necessary officers. The executive director of the 

state revenue bond authority shal_! serve as the executive 

secretary to the board. 

(4) ~he--l>eard-¼a-dea¼9nated-a-qaaa¼-jad¼e¼a¼-board-tor 

parposes-ot-i-¼S-¼i4T 

t5t The board is allocated to the department of 

commerce for administrative purposes only as provided in 

2-15-l.21. 

t6till fn-eoap¼¼anee--w¼th--the--state--pay--p¼an,--the 

depareaen~-•ha¼¼-pre•ide-a¼¼-eteff-and-se~•iees-te-ehe-beard 

as--are--de~erained--by--~he--beard--in-een;nnetion-witft-~he 

depart-nt-te-be-neeeaaary-ter-the-parpoaes-or-earryin9--oat 

~ne--Har~~e-progra■a•-file-depart■ene-aha¼¼-asaess-ehe-beard 

fer-reeeenab¼e-ees~a• 
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t~t--A-■e■ber-e~-~he-beard-sha¼¼-ne~-be-dee■ed-~e-ha•e-a 

eenf¼¼ee-e£-tneereae-nnder-~he-previsiens-ef-i-i-i8¼--mere¼y 

beeattae-ehe-ae■ber-is-a-seoekho¼der7-of£ieer7-or-eap¼eyee-of 

a--lending--institation--who--may-partieipate-in-the-board~s 

proqrama The board shall assess housing availability and 

needs in the state, counties, cities, and towns. 

(6) The board shall identify and review all federal 

housing programs and make recommendations to the department 

of commerce, the state revenue bond authority, the board of 

investments, and the governor concerning housing program 

coordination, planning, and operations.• 

NEW SECTION. Section 3. State revenue bond authority 

allocation -- co.position quasi-judicial. (l) There is 

a state revenue bond authority. 

(2) The authority consists of nine members appointed by 

the governor as provided in 2-15-124. The members must be 

informed and experienced in housing, health institutions, 

economics, or finance. 

(3) The authority shall elect a presiding officer and 

other necessary officers. 

(4) The authority is designated a quasi-judicial board 

for purposes of 2-15-124. 

(5) The authority is allocated to the department of 

conunerce for administrative purposes only as provided in 

2-15-121. 
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(6) In compliance with the state pay plan and 

2-15-1808, the department shall provide all staff and 

services to the authority as are determined by the 

authority, in conjunction with the department, to be 

necessary for the purposes of carrying out the authority's 

programs. The department shall assess the authority 

reasonable costs. 

for 

(7) A member of the authority is not considered to have 

a conflict of interest under the provisions of 2-2-201 

merely because the member is a stockholder, officer, or 

employee of a lending institution that may participate in 

the authority's programs. 

the 

Section 4. Section 17-5-1302, MCA, is amended to read: 

•17-5-1302. Definitions. As used in this part, unless 

context clearly requires otherwise, the following 

definitions apply: 

(l) "Allocation" means an allocation of a part of the 

volume cap to an issuer pursuant to this part. 

(2) •aoard• means the board of examiners. 

I 3) "Bonds" aeans bonds, notes, or other 

interest-bearing obligations of an issuer. 

(4) "Cap bonds" means those private activity bonds and 

that portion of governmental bonds for which a part of the 

volume cap is required to be allocated pursuant to the tax 

act. 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(51 "Department• 

administration. 

means the 

LC 0601/01 

department of 

(6) •Economic development" means projects for which 

bonds may be issued pursuant to Title 17, chapter 5, part 

15. 

t6tlll "Governmental bonds" means bonds other than 

private activity bonds. 

(8) "Health facility" means a health facility project 

for which bonds may be issued pursuant to Title 90, chapter 

1..:.. 
(9) •eousing• means housing projects for which bonds 

may be issued pursuant to Title 90, chapter 6, part 1. 

tit.i!.Q.l •issuer" means a state issuer or local issuer. 

tBt1!!.l "Local issuer'' means a city, town, county, or 

other political subdivision of the state authorized to issue 

private activity bonds or governmental bonds. 

f9ti!.!l "Local portion" means that portion of the volume 

cap reserved for local isSuers. 

fi&t-•Montana--beard--of--hoaainga-fMBHt-means-the-board 

ereated-¼n-i-¼5-l8¼4v 

fllt-•Montana-beard--of--¼n•eat■ents•--tMBtt--■eana--the 

beard-pro•¼ded-for-in-i-l5-t666T 

flit-•Montana--health--Eae¼lity--aathority•-tMHPAt-meana 

the-aathor¼ty-prOY¼ded-for-¼n-i-¼5-¼8¼5v 

(131 "Montana higher education student assistance 
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corporation" (MHESAC) means the nonprofit corporation 

established under Title 20, chapter 26, part 11. 

(14) "Private activity bonds" (PABs) has the meaning 

prescribed under section 1301 of the tax act. 

(15) "State issuer" means the state and any agency 

~hereof of the state authorized to issue private activity 

bonds. For this part only, the Montana higher education 

student assistance corporation is considered an agency of 

the state. 

(16) •state portion• means that portion of the volume 

cap reserved for state issuers. 

(17) "Tax act" means the Tax Reform Act of 1986 enacted 

by the United States congress. 

(18) "Volume cap" means, with respect to each calendar 

year, the principal amount of cap bonds that may be issued 

in the state in a calendar year as determined under the 

provisions of the tax act." 

Section 5. Section 17-5-1312, MCA, is amended to read: 

"17-5-1312. Allocation to state issuers. (1) Except as 

provided in subsection (S). the state portion must be 

allocated to state issuers pursuant to 17-5-1316. 

(2) As a condition of receiving an allocation, each 

state issuer, upon issuance of the bonds, shall pay 30 cents 

per thousand of bonds to be deposited in the state general 

fund for the purpose of funding a portion of the 
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comprehensive annual financial report audit. 

(3) The following set-asides must be made in each 

calendar year for the following state issuers: 

State Issuer 

Board 

MBH Housing 

MB¼ Economic 

development 

MHESAC 

MHPA Health 

facility 

Total 

(4) Each set-aside 

September. 

Percentage 

4 

41 

25 

26 

4 

1001 

expires 

Allocation Amount 

$4,200,000 

43,050,000 

26,250,000 

27,300,000 

4,200,000 

$105,000,000 

on the first Monday in 

(5) Prior to the set-aside expiration date, allocations 

may be made by the department to each state issuer only from 

its respective set-aside pursuant to 17-5-1316 and fte ~ 

state issuer is not entitled to an allocation except from 

its set-aside unless otherwise provided by the governor. 

(6) After the expiration date, the amount of the 

set-aside remaining unallocated is available for allocation 

by the department to issuers pursuant to 17-5-1316 without 

preference or priority.• 

Section 6. Section 17-5-1325, MCA, is amended to read: 

"17-5-1325. Reassignaent of bonding authority for 
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agricultural purposes -- contingency. If, at some time in 

the future, federal taxation laws allow the use of 

tax-exempt bonds to provide loans for the acquisition of 

farm or ranch land, a downpayment on the acquisition of farm 

or ranch land, or the acquisition or construction of 

depreciable property used in the operation of a farm or 

ranch, the allocation of bonding authority originally 

assigned to the Montana agricultural loan authority must be 

reassigned to the NOntana-board-ef-¼nves~menes state revenue 

bond authority to provide those loans." 

Section 7. Section 17-6-211, MCA, is amended to read: 

"17-6-211. Preference to in-state investaent fir11& 

~it-nt agreeaent with board of housing. (l) The board of 

investments shall endeavor to direct its portion of the 

state's investment business to those investment firms andfor 

~ financial institutions which that maintain offices in the 

state and thereby make contributions to the state economy. 

Pur~her7-dae-eons¼dere~ten-sha¼¼ Consideratt9~ must be given 

to investments e¼el'I that will benefit the smaller 

communities in the state. The state•s investment business 

w¼¼¼ ~ be directed to out-of-state firms only when there 

is a distinct economic advantage to the state of Montana. 

(2) The board aay enter into a commitment agreement 

with the board--of-honaing state revenue bond authority at 

the time of an issue of bonds or notes by the board--of 

-10-
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hcnsing authority providing for the purchase at a specified 

future date, not to exceed 15 years from the date of the 

issue, of all or any portion of the amount of mortgage loans 

purchased with the proceeds of the issue. The board of 

investments may charge reasonable fees for any commitment 

and may agree to purchase the mortgage loans on terms that 

in the judgment of the board of investments provide a fair 

market rate of return to the purchasers." 

Section 8. Section 17-5-1502, MCA, is amended to read: 

"17-5-1502. Legislative declaration. (1) It is the 

policy of the state of Montana, in the interest of promoting 

the health, safety, and general welfare cf all the people of 

the state, to increase job opportunities and to retain 

existing jobs by making available, through the bcard--cr 

¼-nvest-ments state revenue bond authorit~, funds for 

industrial, commercial, manufacturing, natural resource, 

agricultural, livestock, recreational, tourist, and health 

care development. 

(2) The legislature finds that: 

(a) a vigorous, diversified, and growing economy is the 

basic source of job opportunities; 

(bl protection against unemployment and its economic 

burdens and the spread of economic stagnation can best be 

provided by pr01110ting, attracting, stimulating, and 

revitalizing a diversified econoay with contributions from 

-11-
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industry, manufacturing, commerce, natural resource 

development, agriculture, livestock, recreation, tourism, 

and health care facilities; and 

(cl the state of Montana has a responsibility to help 

create a favorable climate for new and improved job 

opportunities and a stable, growing, and healthy economy for 

its citizens by encouraging the development of business." 

Section 9. Section 17-5-1503, MCA, is amended to read: 

•11-5-1503. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

( 1) 

ereat::ed 

•eeard• 11Authority" means the beard-ef-in•estmen~a 

state rev~nue ban~ authorit~9vl~ed for in 

i-¼5-teee [section 3). 

( 2) "Bond" means any bond, note, debenture, interim 

certificate, or other evidence of financial indebtedness 

issued by the beard authority pursuant to this part. 

(3) "Department" means the department of commerce 

provided for in 2-15-1801. 

(4) "Finance• means to supply capital and, in the case 

of agricultural enterprises, to refinance a project and 

project coats. 

(S) •Financial institution" means any bank, savings and 

loan association, credit union, development credit 

corporation, insurance company, investment company, trust 

-12-
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company, savings institution, or other financial institution 

approved by the board authority. 

(6) •Local government• means the city in which the 

project is located, if the project is located within an 

incorporated municipality, or the county if the project is 

located within the county but outside the boundaries of an 

incorporated municipality. 

(7) "Major project" means a project whose cost or 

appraised value exceeds $800,000. 

(8) "Project" means a project as defined in 90-5-101. 

(9) "Project costs" means the costs of acquiring or 

improving any project, including the following: 

(a) the actual cost of acquiring or improving real 

estate for any project: 

lb) the actual cost of construction of all or any part 

of a project, including architects' and engineers• fees; 

(c) all expenses in connection with the authorization, 

sale, and issuance of the bonds to finance sttcft the 

acquisition or improvement; 

(d) bond reserves and premiums for insurance or 

guaranty of loan payments or lease rentals pledged to pay 

the bonds: 

(e) the interest on sueh bonds for a reasonable time 

prior to construction, during construction, and not 

exceeding 6 months after completion of construction; and 

-13-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 . 

(f) working capital for agricultural enterprise 

projects for a period not to exceed 1 year.N 

Section 10. Section 17-5-1504, MCA, is amended to read: 

"17-5-1504. Powers of the board authority. The board 

authorit~ may: 

(1) sue and be sued; 

(2) have a seal; 

( 3) adopt all procedural and substantive rules 

necessary for the administration of this part: 

(4) make contracts, agreements, and other instruments 

necessary or convenient for the exercise of its powers under 

this part; 

(5) invest any funds not required for immediate use, as 

the beard authority considers appropriate, subject to any 

agreements with its bondholders and noteholders; 

(6) arrange for lines of credit from and enter into 

participation agreements with any financial institution; 

(7) issue bonds for the purpose of defraying the cost 

of acquiring or improving any project or projects and 

securing the payment of the bonds as provided in this part: 

(8) enter into agreements or other transactions with 

and accept grants and the cooperation of any governmental 

agency in furtherance of this part; 

{9) sell, purchase, or insure loans to finance the 

costs of projects: 

-14-
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(10) accept services, appropriations, gifts, grants, 

bequests, and devises and utilize or dispose of them in 

carrying out this part; 

(11) enter into agreements or other transactions with a 

federal agency, an agency or instrumentality of the state, a 

municipality, a private organization, or any other entity or 

organization in carrying out this part; 

(12) with regard to property: 

(a) acquire real or personal property or any right, 

interest, or easement ~herein in property by gift, purchase, 

transfer, foreclosure, lease, or otherwise; 

(b) hold, sell, assign, lease, encumber, mortgage, or 

otherwise dispose of sach property; 

(c) hold, sell, assign, or otherwise dispose of any 

lease, mortgage, or loan owned by it or in its contcol or 

custody; 

(d) release or relinquish any right, title, claim, 

interest, easement, or demand, however acquired, including 

any equity or right of redemption; 

(e) make any disposition by public or private sale, 

with or without public bidding; 

(f) co-ence any action to protect or enforce any right 

conferred upon it by any law, mortgage, contract, or other 

agreement; 

(gl bid for and purchase property at any foreclosure or 
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other sale or acquire or take possession of it in lieu of 

foreclosure; 

(h) operate, manage, lease, dispose of, and otherwise 

deal with saeh property in any manner necessary or desirable 

to protect its interests or the holders of its bonds or 

notes, provided stteh the action is consistent with any 

agreement with each the holders; 

(13J service, contract, and pay for the servicing of 

loans; 

(14) provide financial analysis and technical assistance 

where considered appropriate; 

(15) consent, whenever it considers necessary or 

desirable in fulfilling its purposes, to the modification of 

the rate of interest, time, and payment of any installment 

of principal, interest, security, or any other term of any 

contract, 

mortgage 

lease agreement, loan agreement, mortgage, 

loan, mortgage loan commitment, construction loan, 

advance contract, or agreement of any kind, subject to any 

agreement with bondholders and noteholders; 

(16) collect reasonable interest, fees, and charges in 

connection with making and servicing its lease agreements, 

loan agreements, mortgage loans, notes, bonds, commitments, 

and other evidences of indebtedness. Interest, fees, and 

charges are limited to the amounts required to pay the costs 

of the beard author it~, including operating and 
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administrative expenses and reasonable allowances for losses 

that may be incurred. 

(17) procure insurance or guaranties in amounts and in 

the form the beard authority considers desirable or 

necessary, from any party, including a governmental agency, 

against any loss in connection with its lease agreements, 

loan agreements, mortgage loans, and other assets 

property; and 

or 

(18) perform any other acts necessary and convenient to 

carry out the purposes of the board authority and this 

part." 

Section 11. Section 17-5-1505, MCA, is amended to read: 

"17-5-1505. Financing programs of the beard authority. 

(1) The board authority may: 

(a) invest in, purchase or make COJDJDitments to 

purchase, and take assignment from financial institutions of 

notes, mortgages, 

evidencing loans 

loan 

for 

agreements, and 

the acquisition, 

other securities 

construction, 

reconstruction, or improvement of projects located in the 

state, under terms and conditions detetained by the board 

authority; 

(b) acquire, by construction, purchase, devise, gift, 

lease, or any combination of methods, from financial 

institutions, projects located in the state and lease aaeh 

the projects to others for aaeh the rentals and upon saeh 
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terms and conditions as determined by the bea~d authority; 

(c) make loans to financial institutions, under terms 

and conditions determined by the board authority, requiring 

the proceeds to be used by the financial institution for the 

purpose of financing the acquisition, construction, 

reconstruction, or improvement of projects located in the 

state; or 

(d) finance projects located in the state upon such 

terms and conditions as determined by the board authority. 

(2) The board authotity may not operate any project as 

a business or in any other manner except as the lessor 

thereof o< as may be necessary for a temporaty period 

through the enforcement of its rights under a lease, loan 

agreement, or other security agreement." 

Section 12. Section 17-5-1506, MCA, is amended to read: 

"17-5-1506. Bonda and notes for projects and -jor 

projects. (l) The board authority may by resolution issue 

negotiable notes and bonds in a principal amount as the 

beard authorit.1, determines necessary to provide sufficient 

funds fot achieving any of its purposes, including the 

payment of inte<est on notes and bonds of the beard 

authority, establishment of reserves to secure the notes and 

bonds, including the reserve funds created under 17-5-1515, 

and all other expenditures of the board authority incident 

to and necessary or convenient to carry out this part. 
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(2) The Board authority may by resolution, from time to 

time, issue notes to renew notes and bonds or to pay notes, 

including interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have matured, or 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the &eard authority, every issue of its bonds 

is an obligation of the board authority payable out of any 

revenue, assets, or money of the beard authority, subject 

only to agreements with the holders of particular notes or 

bonds pledging particular revenues, assets, or money. 

(4) The notes and bonds must be authorized by 

resolutions of the board authority, bear a date, and mature 

at the times the resolutions provide. A note may not mature 

more than 5 years from the date of its issue. A bond may not 

mature more than 40 years from the date of its issue. The 

bonds may be issued as serial bonds payable in annual 

installments, as term bonds, or as a combination ~hereor of 

serial and term bonds. The notes and bonds must bear 

interest at a stated rate or rates or at a rate or rate 

determination as stated, be in denominations, be in a form, 

either coupon or registered, carry registration privileges, 

be executed in a manner, be payable in a medium of payment, 
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at places inside or outside the state, and be subject to 

terms of redemption as provided in resolutions. The notes 

and bonds of the board authority may be sold at public or 

private sale, at prices above or below par, as determined by 

the board authority, and in a manner such that interest on 

the bonds is either exempt from or subject to federal income 

tax. 

(5) The bonds issued under this part are exempt from 

the Montana Securities Act, but copies of all prospectus and 

disclosure documents must be deposited with the state 

securities commissioner for public inspection. 

(6) The total amount of bonds secured under 17-5-1515 

outstanding at any one time, except bonds as to which the 

board~a authority's obligations have been satisfied and 

discharged by refunding or bonds for which reserves for 

payment or other means of payment have been provided, may 

not exceed $75 million." 

Section 13. Section 17-5-1507, MCA, is amended to read: 

•17-5-1507. Bond anticipation notes -- issuance 

pay.ent of principal and interest. (1) The beard authority 

may, pending the issuance of bonds, issue temporary notes in 

anticipation of the proceeds to be derived from the sale of 

the bonds. The notes shall be designated as "bond 

anticipation notes•. The proceeds of the sale of the bond 

anticipation notes must be used only for the purpose for 
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which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds, 

it becomes necessary to redeem outstanding notes, additional 

bond anticipation notes may be issued to redeem the 

outstanding notes. No The renewal of any note may not be 

issued after the sale of bonds in anticipation of which the 

original notes were issued. 

( 2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not more than 3 years 

after the date of issue may be issued from time to time as 

the proceeds ~hereof of the notes are needed. The notes must 

be authorized by the board authority and must have stteft 

terms and details as may be provided by resolution of the 

board authority. However, each resolution of the beard 

authority authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be issued; and 

(b) specify the principal amount of the notes or 

maximum principal amount of the notes which may be 

outstanding at any one time, the rate or rates of interest 

or maximum rate of interest or interest rate formula (to be 

determined in the manner specified in the resolution 

authorizing the notes to be incurred through the issuance of 

saeh the notes), and the maturity date or maximum maturity 

date of the notes. 
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( 3) Subject to the limitations contained in this 

the section and the standards and limitations prescribed in 

authorizing resolution, the beard authority in its 

discretion may provide for the notes described in subsection 

(2) to be issued and sold, in whole or in part, from time to 

time. The beard authority may delegate to the admift¼stra~or 

executive director of the beard authority the power to 

determine the time or times of sale, the manner of sale, the 

amounts, the maturities, the rate or rates of interest, and 

s~eh other terms and details of the notes as considered 

appropriate by the board authority or the admin¼s~ra~or 

executive director in the event of etteh ~ delegation. The 

boar~ authority in its discretion but subject to the 

limitations contained in this section may also provide in 

the resolution authorizing the issuance of notes for: 

(a) the employment of one or more persons or firms to 

assist the board authority in the sale of the notes; 

(b) the appointment of one or more banks or trust 

c011tpanies, either inside or outside the state of Montana, as 

depository for safekeeping and as agent for the delivery and 

payment of the notes; 

(c) the refunding of the notes from time to time, 

without further action by the beard 

until the beard authority revokes 

refund; .and 
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(d) eaeh other terms and conditions as that the board 

authority considers appropriate. 

(4) In connection with the issuance and sale of notes 

as provided in this section, the beard authority may arrange 

for lines of credit with any bank, firm, or person for the 

purpose of providing an additional source of repayment for 

notes issued pursuant to this section. Amounts drawn on snch 

the lines of credit may be evidenced by negotiable or 

nonnegotiable notes or other evidences of indebtedness, 

containing saeh terms and conditions as that the board 

authority may authorize in the resolution approving the same 

notes." 

Section 14. Section 17-5-1508, MCA, is amended to read: 

•11-5-1508. Provisions of bond resolutions .. A 

resolution authorizing notes or bonds or any issue ~hereof 

of notes or bonds may contain provisions, which must be a 

part of the contract or contracts with the holders ~hereof 

of the notes or bonds, as to: 

Cl) pledging all or any part of the revenue or property 

of the beard authority to secure the payment of the notes or 

bonds or of any issue ~hereof of notes or bonds, subject to 

existing agreements with noteholders or bondholders; 

(2) pledging all or any part of the assets of the board 

authorit~, including lease agreements, loan agreements, 

mortgages, and obligations securing them, to secure the 
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payment of the notes or bonds or of any issue thereof of 

notes or bonds, subject to existing agreements with 

noteholders or bondholders: 

(3) the use and disposition of the gross income from 

lease agreements, loan agreements, and mortgages owned by 

the board authority, and the payment of the principal of 

mortgages owned by the board authority; 

(4) the setting aside of reserves for debt service 

funds in the hands of trustees, paying agents, and other 

depositories and the regulation and disposition ~hereof of 

reserves; 

(5) limitations on the purpose for which the proceeds 

of the sale of notes or bonds may be applied and the pledge 

of the proceeds to secure the payment of the bonds or of any 

issue thereeE of notes or bonds; 

(6) limitations on the issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 

(7) the procedure, if any. by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds the holders of which 

shall consent thereto to the amendment or abrogation, and 

the manner in which saeh consent may be given; 

(8) a c0111111itment to employ adequate and competent 
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personnel at reasonable c0111pensation; to set salaries, fees, 

and charges as may be determined by the beard authority in 

conjunction with the department; and to maintain suitable 

facilities and services for the purpose of carrying out its 

programs; 

(9) vesting in a trustee stteft property, rights, powers, 

and duties in trust as the authority determines to be 

necessary; 

(10) defining the acts or omissions that she¼¼ 

constitute a default in the obligations and duties of the 

board authority to the holders of the notes or bonds and 

providing for the rights and remedies of the holders of the 

notes or bonds in the event of aaeh default, including as a 

matter of right the appointment of a receiver: and 

(11) any other matters of like or different character 

that in any way affect the security or protection of the 

holders of the notes or bonds." 

Section 15. Section 17-5-1509, MCA, is amended to read: 

"17-5-1509. Personal liability. The beard authority and 

employees of the department are not personally liable or 

accountable by reason of the issuance of or on any bond or 

note issued by the beard authority.• 

Section 16. Section 17-5-1510, MCA, is amended to read: 

"17-5-1510. Purchase of notes and bonds 

cancellation. The board author~_!y may, subject to existing 
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agreements with noteholders or bondholders and out of any 

funds available for that purpose, purchase notes or bonds of 

the beard authority, which shall then be canceled, at a 

price not exceeding: 

(1) the current redemption price plus accrued interest 

ta the next interest payment if the notes or bonds are then 

redeemable; or 

(2) the redemption price applicable on the first date 

after the purchase on which the notes or bonds become 

subject to redemption, plus accrued interest to that date, 

if the notes or bonds are not then redeemable.• 

Section 17. Section 17-5-1511, MCA, is amended to read: 

"17-5-1511. Trust indenture. (1) In the discretion of 

the l>eard authority, the bonds may be secured by a trust 

indenture between the e&ard authority and a corporate 

trustee, which may be a trust company or bank having the 

power of a trust company, either inside or outside the 

state. A trust indenture may contain provisions for 

protecting and enforcing bondholders' rights and remedies 

that are reasonable, proper, and not in violation of law, 

including covenants setting forth the duties of the 

authority in relation to the exercise of its powers and the 

custody, safeguarding, and application of all money. The 

authority may provide by a trust indenture for the payment 

of the proceeds of the bonds and revenues to the trustee 
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under the trust indenture of another depository and for the 

method of disbursement, with the safeguards and restrictions 

it considers necessary. 

(2) All expenditures incurred in carrying out a trust 

indenture may be treated as part of the operating expenses 

of the beard authority.• 

Section 18. Section 17-5-1512, MCA, is amended to read: 

"17-5-1512. lleqotiabil.ity of bonds. Notes and bonds 

issued by the board authority are negotiable instruments 

under the Uniform commercial Code, subject only ta the 

provisions for registration of notes and bonds.H 

Section 19. Section 17-5-1513, MCA, is amended to read: 

"17-5-1513. Signatures of beaPd -rs. If boaPd 

authority members whose signatures appear on notes, bonds, 

or coupons cease to be members before the delivery of the 

notes or bonds, their signatures sha¼¼-never~he¼ess-be are 

valid and sufficient for all purposes ~he--same as if the 

members had remained in office until delivery." 

Section 20. Section 17-5-1514, MCA, is amended to read: 

•11-s-1s1,. Accounts. The boaPd authority may create 

funds and accounts necessary to i11ple■ent this part. The 

funds and accounts may include: 

(1) a fund into which bond proceeds are deposited; 

(2) a common bond fund consisting of: 

(a) a common debt service account; 
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(b) a capital reserve account as provided in 17-5-1515: 

and 

(c) an operating account for defraying the operational 

costs of the beard authority; and 

(3) other funds or accounts." 

Section 21. Section 17-5-1515, MCA, is amended to read: 

"17-5-1515. Reserve funds and appropriations. (1) The 

boaPd authority may establish a capital reserve account and 

pay into it any: 

(a) funds appropriated and made available by the state 

for the purpose of the account; 

(b) proceeds of the sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

beard authority authorizing their issuance; and 

(c) other funds which may be available to the board 

authorit~ from any other source for the purpose of the 

account. 

(2) All funds held in the capital reserve account must 

be used solely for the payment of the principal of or 

interest on the bands secured in whole or in part by the 

account or the debt service fund payments with respect to 

the bonds, the purchase or redemption of the bonds, the 

payment of interest on the bonds, or the payment of any 

redemption premium required to be paid when the bonds are 

redeemed prior to maturity. Funds in the account may not be 

-28-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

withdrawn at any time in an amount that reduces the account 

to an amount less than the sum of minimum capital reserve 

requirements established in the resolutions or indentures of 

the beard authority for the account except, with respect to 

bonds secured in whole or in part by the account, for the 

purpose of making payment, when due, of principal, interest, 

redemption premiums, and debt service fund payments for the 

payment of which other money pledged is not available. Any 

income or interest earned by or incremental to the capital 

reserve account due to its investment may be transferred to 

other accounts of the board authority to an extent that does 

not reduce the amount of the capital reserve account below 

the sum of minimum capital reserve requirements for the 

account." 

Section 22. Section 17-5-1516, MCA, is amended to read: 

"17-5-1516 • .Naintenance of capital reserve account. (l) 

In order to assure the maintenance of the capital reserve 

account, the eha*run presiding officer of the hoard 

authority shall, on or before September l in each year 

preceding the convening of the legislature, deliver to the 

governor a certificate stating the sum, if any, required to 

restore the capital reserve account to the minimum capital 

reserve requirement. The governor shall include in the 

executive budget submitted to the legislature the sum 

required to restore the capital reserve account to the sum 
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of minimum 

appropriated 

capital reserve requirement. All sums 

by the legislature shall must be deposited in 

the capital reserve account. 

I 2 I 

under 

All amounts appropriated 

this section constitute 

to the board authority 

advances to the beard 

authority and, subject to the rights of the holders of any 

bonds or notes of the board authority, must be repaid to the 

state general fund without interest from available operating 

revenues of the beard authority in excess of amounts 

required for the payment of bonds, notes, or other 

obligations of the board authority, for maintenance of the 

capital reserve account, and for operating expenses." 

Section 23. Section 17-5-1517, MCA, is amended to read: 

"17-5-1517. Refunding obligations. The board authority 

may provide for the issuance of refunding obligations for 

refunding any obligations then outstanding that have been 

issued under this part, including the payment of any 

redemption of the obligations. The issuance of obligations, 

the maturities and other details, the rights of the holders, 

and the rights, duties, and obligations of the authority are 

governed by the appropriate provisions of this part that 

relate to the issuance of obligations. The proceeds of 

refunding obligations may be applied to the purchase, 

redemption, or payment of outstanding obligations. Pending 

the application of the proceeds of refunding obligations and 
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other available funds to the payment of principal, accrued 

interests, and 

being refunded 

any redemption premium on the obligations 

and, if permitted in the resolution 

authorizing the issuance of the refunding obligations or in 

the trust agreement securing them, to the payment of 

interest on refunding obligations and expenses in connection 

with refunding, the proceeds may be invested in such 

securities as the board authorit~ considers appropriate. 11 

Section 24. Section 17-5-1518, MCA, is amended to read: 

•11-5-1518. Tax exemption of bonds. Bonds, notes, or 

other obligations issued by the board authority under this 

part and their transfer and inco•e (including any profits 

made on their sale) are free from taxation by the state or 

any political subdivision or other instrumentality of the 

state, except for inheritance, estate, and gift taxes. The 

board authority is not ·required to pay recording or transfer 

fees or taxes on instruments recorded by it." 

Section 25. Section 17-5-1521, MCA, is amended to read: 

"17-5-1521. Adoption of rules. (1) The board authority 

shall adopt rules to establish: 

(a) procedures for soliciting and evaluating 

applications and for notifying the local government of the 

application for purposes of coaplying with 17-5-1526 and 

17-5-1527; and 

(b) a system for evaluating applications, considering 
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the following criteria: 

(i) the applicant's net worth; 

(ii) the applicant's training and experience in the 

industry involved in the proposed project: 

(iii) the applicant's prospects for succeeding in the 

proposed project: 

(iv) the degree to which the new or increased business 

resulting from the loan will meet the objectives of 

17-5-1502; and 

(v) any other factors the beard authorit~ may 

prescribe. 

(2) The board authority shall adopt rules for the: 

(a) organization, approval, standards, and regulation 

of project applicants, 

(b) approval, standards, and regulation of financial 

institutions under this part: 

Cc) assessment, collection, and payment of all fees and 

charges in connection with making, purchasing, and servicing 

of its bonds and notes, mortgage lending, construction 

lending, temporary lending, and guaranty programs; and 

(d) aneh other matters as the board authority considers 

necessary or desirable.• 

Section 26. Section 17-5-1522, MCA, is amended to read: 

"17-5-1522. Pledge of tlle atate. In accordance with the 

constitutions of the United States and the state of Montana, 
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the state pledges that it will not in any way impair the 

obligations of any agreement between the board authority and 

the holders of notes and bonds issued by the board 

authority, including but not limited to an agreement to 

administer a loan program financed by the issuance of bonds 

and to employ a staff sufficient and competent for this 

purpose.• 

Section 27. Section 17-5-1523, MCA, is amended to read: 

"17-5-1523. Credit of state not pledged. Obligations 

issued under the provisions of this part do not constitute a 

debt, liability, obligation, or pledge of the faith and 

credit of the state but are payable solely from the revenues 

or assets of the l!>eard authority. An obligation issued under 

this part must contain on the face thereof of the obligation 

a statement to the effect that the state of Montana is not 

liable on the. obligation, the obligation is not a debt of 

the state, and neither the faith and credit nor the taxing 

power of the state is pledged to the payment of the 

principal or interest on the obligation." 

Section 28. Section 17-5-1524, MCA, is amended to read: 

"17-5-1524. Taxation of projects. (l) Notwithstanding 

the fact that title to a project may be in the board 

authorit~, saeh the projects are subject to taxation to the 

same extent, in the same manner, and under the same 

procedures as privately owned property in similar 
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circumstances if maeh the projects are leased to or held by 

private interests on both the assessment date and the date 

the levy is made in that year. Saeh The projects are not 

subject to taxation in any year if they are not leased to or 

held by private interests on both the assessment date and 

the date the levy is made in that year. 

(2) When personal property owned by the board authority 

is taxed under this section and attch personal property taxes 

are delinquent, levy by warrant for distraint for collection 

of atteh the delinquent taxes may be made only on personal 

property against which saeh the taxes were levied." 

Section 29. section 17-5-1525, MCA, is amended to read: 

•11-5-1525. Bonds as legal investaent. (1) Bonds issued 

by the board authority under the provisions of this part are 

securities in which all funds may be legally and properly 

invested, including capital in the control of or belonging 

to: 

(a) public officers and public bodies of the state and 

its political subdivisions; 

(b) insurance companies; 

(c) credit unions, building and loan associations, 

investment companies, savings banks, banking associations, 

and trust companies; 

(d) executo[s, 

fiduciaries; and 

administrators, trustees, and other 
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(e) pension, profit-sharing, and retirement funds. 

(2) Bonds issued under 17-5-1505 through 17-5-1518 and 

17-5-1521 through 17-5-1529 are securities that may properly 

and legally be deposited with and received by any state or 

municipal officer or any agency or municipality of the state 

for any purpose for which the deposit of bonds or 

obligations of the state ¼s--now-oF-aay-hereaf~er-ee are 

authorized by law.• 

Section 30. Section 17-5-1526, MCA, is amended to read: 

"17-5-1526. Procedure prior to financill<J projects. (1) 

The llosrd authority may finance projects, other than major 

projects, under this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and findings set 

forth in 17-5-1502; 

(b) the financing to be provided by the board authority 

for a project does not exceed either $800,000 or 90\ of the 

cost or appraised value of the project, whichever is less; 

(C) a financial institution will participate in 

financing the project, either directly or through a letter 

of credit, to the extent of at least 10\ of the financing to 

be provided by the llosrd authority; 

(d) the financin9 for the project is insured or 

guaranteed in whal'e or in part by a private or governmental 

insurer or guarantor: 
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(e) an applicant has submitted a statement indicating 

any contracts to construct the projects will require all 

contractors to give preference to the employment of bona 

fide Montana residents, as defined in 18-2-401, in the 

performance of the work on the projects if their 

qualifications are substantially equal to those of 

nonresidents: "substantially equal qualifications" means the 

qualifications of two or more persons among whom the 

employer cannot make a reasonable determination that the 

qualifications held by one person are significantly better 

suited for the position than the qualifications held by the 

other persons; and 

(f) adequate provision is made in the loan agreement, 

lease, or other credit arrangement regarding a project or 

projects being financed to provide for payment of debt 

service on bonds of the board authority issued to finance 

the project or projects, to create and maintain reserves 

tfterefer for the bonds, and to meet all costs and expenses 

of issuing and servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

(a} the city or county in which the project will be 

located aust be notified; and the city and county shall, 

within 14 days after receipt of the notice, notify the board 
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authority if it elects to conduct the hearing; or 

(b) if ne ~ request for a local hearing is not 

received, the board authority may hold the hearing at a time 

and place it prescribes. 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government shall notify the board authority of its 

determination of whether the project is in the public 

interest within 14 days of the completion of the public 

hearing. 

(4) When a hearing is required either locally or at the 

state level, notice must be given, at least once a week for 

2 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The ~otice 

must include the time and place of the hearing; the general 

nature of the project: the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project. 

(5) The requirements of subsections (l)(b) through 

(l)(d) do not apply to bonds that are not secured by the 

capital reserve account authorized by 17-5-1515. 

(6) The hearing requirements of subsections (2) through 

(4) do not apply to projects financed with bonds the 

interest on which is subject to federal income taxes." 

Section 31. Section 17-5-1527, MCA, is amended to read: 

-37-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

•17-5-1527. Procedure prior to financing aajor 

projects. (1) The beard authority may finance major projects 

under this part only when it finds that: 

(a) the financing is in the public interest and is 

consistent with legislative purposes and findings: 

(b) the financing to be provided by the beard authority 

for a project does not exceed either $10 million or 90\ of 

the cost or appraised value of the project, whichever is 

less; 

(c) a financial institution will participate in 

financing the project if the cost or appraised value is less 

than $1 million, either directly or through a letter of 

credit, to the extent of at least 101 of the financing to be 

provided by the heard authority, provided, however, that 

participation by a financial institution in projects of over 

$1 million is at the discretion of the &oar8 authority; 

(d) the financing for the project is insured or 

guaranteed in whole or in part by a private or governmental 

insurer or guarantor; 

(e) any contracts to construct the projects require all 

contractors to give preference to the employment of bona 

fide Montana residents, as defined in 18-2-401, in the 

performance of the work on the projects if their 

qualifications are substantially equal to those of 

nonresidents; "_substantially equal qualifications" means the 
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qualifications of two or more persons among whom the 

employer cannot make a reasonable determination that the 

qualifications held by one person are significantly better 

suited for the position than the qualifications held by the 

other persons; and 

(f) adequate provision is made in the loan agreement, 

lease, or other credit arrangement regarding a project or 

projects being financed to provide for payment of debt 

service on bonds of the boord authority issued to finance 

the project or projects, to create and maintain reserves 

Cherefor for the bonds, and to meet all costs and expenses 

of issuing and servicing the bonds. 

(2) In order to make the findings as described in 

subsection (l)(a), a hearing must be conducted in the 

following manner: 

I al the city or county in which the project will be 

located must be notified, and within 14 days shall advise 

the board authority if it elects to conduct the hearing; or 

(b) if no ~ ~equest for a local hearing is not 

received, the beard authority may hold the hearing at a time 

and place it prescribes. 

(3) If the hearing required by subsection (2) is 

conducted by a local government, the governing body of the 

local government shall notify the board authority of its 

determination of whether the project is in the public 
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interest within 14 days of the completion of the public 

hearing. 

(4) When a hearing is required either locally or at the 

state level, notice must be given, at least once a week for 

2 weeks prior to the date set for the hearing, by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the time and place of the hearing; the general 

nature of the project; the name of the lessee, borrower, or 

user of the project: and the estimated cost of the project. 

(5) The requirements of subsections (l)(b) through 

(l)(d) do not apply to bonds that are not secured by the 

capital reserve account authorized by 17-5-1515. 

(6) The hearing requirements of subsections (2) through 

(4) do not apply to major projects financed with bonds the 

interest on which ls subject to federal income taxes." 

Section 32. Section 17-5-1528, MCA, is amended to read: 

•11-5-1528. Validity of pledge. Any pledge made by the 

board authority is valid and binding from the time the 

pledge is made. Revenue, money, or property pledged and 

received by the board authority is ·i ... ediately subject to 

the lien of the pledge without any physical delivery or 

further act. The lien of any pledge is valid and binding 

against all parties having claias of any kind, whether in 

tort, contractr or otherwise, against the beard authority, 

-40-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

2l 

22 

23 

24 

25 

LC 0601/01 

irrespective of whether sttcft the parties have notice thereof 

of the lien. Neither the resolution nor any other instrument 

by which a pledge is created is required to be recorded." 

Section 33. Section 17-5-1529, MCA, is amended to read: 

•17-5-1529. Annual audits. (1) At least once each year, 

the bank exam1r1ers of the department shall examine loans and 

investments of the board authority. The actual cost of this 

examination must be paid from the beard~~ authority's funds. 

(2) The boardis authority's books and records must be 

audited at least once each fiscal year by or at the 

direction of the legislative auditor. The actual costs of 

the audit aha¼¼!!!!!!.! be paid from the boardis authority•s 

funds." 

Section 34. Section 17-5-1604, MCA, is amended to read: 

•11-5-1604. Definitions. As used in this part, the 

following definitions apply: 

(1) •eeard• "Authority" means the board-0£--in•estments 

erea~ed state revenue bond authority provided for in 

i-¼5-¼888 [section 3). 

(2) "Department• means the department of commerce 

created in 2-15-1801. 

(3) "Local goverrunent unit• means any municipal 

corporation or political subdivision of the state, including 

without limitation any city, town, county, school district, 

other special taxing district, or the board of regents of 
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finance 

consolidation act reserve fund created in 17-5-1630.'' 

Section 35. Section 17-5-1605, MCA, is amended to read: 

•11-5-1605. Board----oE----±n•es~me~~s Authority to 

implement. The board-0£-in•estffleftts authority may make and 

enforce orders, rules, and bylaws that are necessary or 

desirable for the implementation of this part." 

Section 36. Section 17-5-1606, MCA, is amended to read: 

•11-5-1606. Bonds, bond anticipation notes, and notes 

of the--board authority. (l) The beard authority may by 

resolution, from time to time, issue negotiable notes and 

bonds to finance loans or refinance its loans to local 

government units and its purchases of their bonds, 

registered warrants, and tax or revenue anticipation notes 

and other notes, to establish or replenish reserves securing 

the payment of its bonds and notes, and to finance all other 

expenditures of the beard authority incident to and 

necessary or convenient to carry out this part. 

(2) The l>eard authority may by resolution, from time to 

time: 

(a) issue notes to renew notes and bonds to pay notes, 

including interest; 

(b) whenever it considers refunding expedient, refund 

any bonds by the issuance of new bonds, whether or not the 
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bonds to be refunded have er-ha•e-not matured; and 

(c) issue bonds partly to refund bonds outstanding and 

partly for any of its other purposes. 

(3) The beard authority may by resolution, from time to 

time, in anticipation of the sale of its securities under 

this part, issue temporary notes and renewal notes. 

( 4) Except as otherwise expressly provided by 

resolution of the beard authority, every issue of its notes 

and bonds sha¼i-be is an obligation of the beare authority 

payable out of any revenues, assets, or money of the beard 

authority, subject only to agreements with the holders of 

particular notes or bonds pledging particular revenues, 

assets, or money. 

(5) The notes and bonds must be authorized by 

resolutions of the board authority, shall~ bear a date, 

and she¼¼ ~ mature at times as the resolutions provide. 

The bonds may be issued as serial bonds payable in annual 

installments or as term bonds or as a combination thereo£ of 

serial or term bonds. The notes and bonds shai¼ must bear 

interest at a rate or rates; be in denominations; be in a 

form, either coupon or registered; carry registration 

privileges: be executed in a manner; be payable in a medium 

of payment, at places inside or outside the state; and be 

subject to terms of redemption as provided in resolutions of 

the board authori_!;y. The notes and bonds of the beard 
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authority may be sold at public or private sale at a~eh 

prices, which may be above or below par, as are determined 

by the board authority." 

Section 37. Section 17-5-1607, MCA, is amended to read: 

"17-5-1607. Participation voluntary. Use of the 

financing mechanism created by this part is entirely 

voluntary, and ne ~ local government unit may not be 

required to sell its bonds, bond anticipation notes, or 

notes to the beard authorit~." 

Section 38. Section 17-5-1608, MCA, is amended to read: 

•17-5-1608. Liaitations on amounts. The board authority 

may not issue any bonds or notes that cause the total 

outstanding indebtedness of the board authority under this 

part (except for bonds or notes issued to fund or refund 

other outstanding bonds or notes or to purchase registered 

warrants or tax or revenue anticipation notes of a local 

government as defined in 7-6-1101) to exceed $50 million." 

Section 39. Section 17-5-1609, MCA, is amended to read: 

"17-5-1609. Purchase of anticipation notes. 

Notwithstanding any other provision of law, a local 

government unit may issue and the board authority may 

purchase notes in anticipation of an otherwise authorized 

sale of municipal securities. In connection with any 

purchase of anticipation notes, the beard authority may by 

25 agreement with the local government unit impose terms, 
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conditions, and limitations that in the board~s authority's 

opinion are proper under the circumstances and for the 

purposes and security of the board authority and the holders 

of its bonds or notes~ft 

Section 40. Section 17-5-1610, MCA, is amended to read: 

"17-5-1610. 

authority may 

obligations for 

Refunding obligations. (1) The beard 

provide for the issuance of refunding 

refunding any obligations then outstanding 

that have been issued under this part, including -the payment 

of any redemption premium and any interest accrued to or to 

accrue to the date of redemption of the obligations. The 

issuance of obligations, the matur.ities and other details.­

the rights of the holders, and the rights, duties, and 

obligations of the board authority are governed by the 

appropriate provisions of this part that relate to the 

issuance of obligations~ 

(2) Refunding 

subsection (1) may 

obligations issued 

obligations 

be sold 

under this 

issued as provided in 

or exchanged for outstanding 

part. The proceeds of 

refunding obligations may be applied to the purchase, 

redemption, or payment of outstanding obligations. Pending 

the application of the proceeds of refunding obligations, 

with other available funds, to the payment of principal, 

accrued interest, 

obligations being 

and any 

refunded 

redemption premium on the 

and, if permitted in the 
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resolution authorizing the issuance of the refunding 

obligations or in the trust agreement securing them, to the 

payment of interest on refunding obligations and expenses in 

connection with refunding, the proceeds of refunding 

obligations may be invested as provided in Title 17, chapter 

6." 

Section 41. 

"17-5-1611. 

Section 17-5-1611, MCA, is amended to read: 

Additional powers of the-board authority. 

In addition to all other powers conferred on the beard 

authority by this part or any other law, the beard authority 

has the power: 

I l) to purchase or hold municipal bonds, bond 

anticipation no·tes, registered warrants, tax or revenue 

anticipation notes, or other notes at prices and in a manner 

the board authority considers advisable; 

(2) to sell municipal bonds, bond anticipation notes, 

registered warrants, tax or revenue anticipation notes, or 

other notes acquired or held by it at prices without 

relation to cost and in a manner the beard authority 

considers advisable; 

(3) to invest funds or money acquired by the board 

authority as provided in 17-5-1641; 

(4) to prescribe the form of application or procedure 

required of a local government unit for a loan or purchase 

of its municipal bonds, bond anticipation notes, registered 
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warrants, tax or revenue anticipation notes, or other notes; 

fix the terms and conditions of the loan or purchase; and 

enter into agreements with local government units with 

respect to loans or purchases; 

(5) to render services to local government units in 

connection with public or private sales of their municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes that are eligible 

for purchase by the heard authority under this part, 

including advisory and other services, and charge the local 

government units for atteh the services; 

(6) to charge for its costs and services in reviewing 

or acting upon a proposed loan to a local government unit or 

a proposed purchase by the board authority of municipal 

bonds, bond anticipation notes, registered warrants, tax or 

revenue anticipation notes, or other notes of the local 

government unit, whether or not the loan is made or the 

municipal bonds, bond anticipation notes, registered 

warrants, tax or revenue anticipation notes, or other notes 

are purchased; 

(7) to fix and establish terms, interest rates, and 

provisions with respect to a purchase of municipal bonds, 

bond anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes by the beard authority, 

including: 
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(a) the date and maturities of the bonds, bond 

anticipation notes, registered warrants, tax or revenue 

anticipation notes, or other notes; 

(b) provisions as to redemption or payment before 

maturity; and 

(c) any other matters judged by the board authority to 

be necessary, desirable, or advisable for the purchase or 

loan; 

(8) in connection with any loan to a local government 

unit or purchase of municipal bonds, bond anticipation 

notes, registered warrants, tax or revenue anticipation 

notes, or other notes of a local government unit, to 

consider: 

(a) the lawfulness and validity of the purpose to be 

served by the loan o, purchase; 

(b) the ability of the local government unit to secuee 

borrowed money from other sources and the costs thereoE of 

borrow in~; 

(c) the ability of the local government unit to repay 

the loan, notes, or bonds; 

(d) the priority of need for the particular public 

improvement or purpose to be ~inanced1 and 

(e) varying the terms and conditions of its loans or 

purchases as between various local government units in 

accordance with their respective priorities and credit 
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worthiness; 

(9) to conduct eiaminations and hearings and to hear 

testimony and take proof, under oath or affirmation, at 

public or private hearings, on any matter material to 

information and necessary to carry out this part; 

its 

(10) to issue subpoenas requiring the attendance of 

witnesses and the production of books and papers pertinent 

to any hearing before the board authority; 

(11) to appoint, employ, or contract for the services of 

officers, employees, agents, financial or professional 

advisers, and attorneys and to pay sach compensation for 

their services as the beard authority may determine; 

( 12) to procure insurance against any losses in 

connection with its property, operations, or assets in stteh 

amounts and from saeh insurers as it considers desirable; 

(13) to the extent permitted under its contracts with 

the holders of bonds or notes of the beard authority, to 

consent to modification of the rate of interest, the time 

for payment of any installment of principal or interest, or 

the security for any other term of a bond, bond anticipation 

note, note, contract, or agreement of any kind to which the 

beard authority is a party; and 

(14) to do all acts and things necessary, convenient, or 

desirable to carry out the powers expressly granted or 

necessarily implied in this parta• 
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Section 42. Section 17-5-1621, MCA, is amended to read: 

•11-5-1621. Provisions of bond resolutions. A 

resolution authorizing notes or bonds or any issue thereef 

of notes or bonds may contain provisions that must be a part 

of the contract or contracts with the holders thereof of 

notes or bonds as to: 

(1) pledging all or any part of the revenue or funds of 

the beard authority to secure the payment of the notes or 

bonds or of any issue ~hereot of notes or bonds, subject to 

existing agreements with noteholders or bondholders; 

(2) the setting aside of reserves for debt service 

funds in the possession of trustees, paying agents, and 

other depositories and the regulation and 

thereof Qt reserves; 

disposition 

(3) limitations on the purpose for which the proceeds 

of the sale of notes or bonds may be applied and the pledge 

of the proceeds to secure the payment of the notes or bonds 

or of any issue thereof of notes or bonds; 

( 4) limitations on the issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 

(5) the procedure, if any, by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds for which the 
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holders e£-whieh-au■~ are required to consent there~o to the 

amendment or abr251ation, and the manner in which aueh 

consent may be given; 

( 6) a commitment to employ adequate and competent 

personnel at reasonable compensation, salaries, fees, and 

charges as may be determined by the board authority in 

conjunction with the department and to maintain suitable 

facilities and services for the purpose of carrying out its 

programs; 

(7) vesting in a trustee sueh the property, rights, 

powers, and duties in trust as the board authori1:.}: 

determines; and 

(BJ defining the acts or omissions that constitute a 

default in the obligations and duties of the board authority 

to the holders of the notes or bonds and providing for the 

rights and remedies of the holders of the notes or bonds in 

the event of etteh default, including as a matter of right 

the appointment of a receiver. Rights and remedies may not 

be inconsistent with the laws of this state and the other 

provisions of this part." 

Section 43. Section 17-5-1622, MCA, is amended to read: 

•11-5-1622. Validity of pledge. A pledge by the beard 

authority is valid and binding from the tiae the pledge is 

made. The revenues, aoney, or property pledged and 

ehereafeer received by the beard authority is iwdiately 
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subject to the lien of the pledge without any physical 

delivery ehereef or further act. The lien of any pledge is 

valid and binding against all parties having claims of any 

kind in tort, contract, or otherwise against the beard 

authority, irrespective of whether sneh the parties have 

notice ~hereof of the lien. Neither the resolution nor any 

other instrument by which a pledge is created need be 

recorded." 

Section 44. Section 17-5-1623, MCA, is amended to read: 

"17-5-1623. Noniapair-nt by the state. In accordance 

with the constitutions of the United States and the state of 

Montana, the state pledges that it will not in any way 

impair the obligations of any agreement between the beard 

authority and a local government unit or between the beard 

authority and the holders of notes and bonds issued by the 

beard authority, including but not limited to an agreement 

to ad.minister a loan program financed by the issuance of 

bonds and to employ a staff sufficient and competent for 

this purpose.• 

Section 45. Section 17-5-1624, MCA, is amended to read: 

"17-5-1624. Tru■t indenture. (1) In the discretion of 

the beard authority, the bonds or notes of the beard 

authority may be secured by a trust indenture between the 

board authority and a corporate trustee, which may be a 

trust c011pany or bank having the power of a trust company 
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inside or outside the state. A trust indenture may contain 

provisions for protecting and enforcing bondholders' rights 

and remedies that are reasonable and proper and not in 

violation of law, including covenants setting forth the 

duties of the board authority in relation to the exercise of 

its powers and the custody, safeguarding, and application of 

all money. The beard authority may provide by a trust 

indenture for the payment of the proceeds of the bonds or 

notes and the revenues to the trustee under the trust 

indenture of another depository and for the method of 

disbursement, with safeguards and restrictions it considers 

necessary. 

(2) All expenditures incurred in carrying out a trust 

indenture may be treated as part of the general overhead 

cost of the beard authority.• 

Section 46. Section 17-5-1625, MCA, is amended to read: 

"17-5-1625. Presw,ption of validity. After issuance, 

all bonds or notes of the beard authority are conclusively 

presumed to be fully authorized by and issued under all the 

laws of this state and any person or governmental unit is 

estopped from questioning their proper authorization, sale, 

issuance, execution, or delivery by the beard authority." 

Section 47. Section 17-5-1626, MCA, is amended to read: 

"17-5-1626. Signatures ef-l>eard-aeabers. If any of the 

beard authorit~ members whose signatures appear on notes or 
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bonds or coupons cease to be members before the delivery of 

the notes or bonds, their signatures shall-ne•ertheless-be 

are valid and sufficient for all purposes as if the members 

had remained in office until delivery.• 

Section 48. Section 17-5-1629, MCA, is amended to read: 

•11-S-1629. Taz ezeaption of bonds. Bonds, notes, or 

other obligations issued by the l>eard authority under this 

part, their transfer, and their income (including any 

profits made on their sale) are free from taxation by the 

state or any political subdivision or other instrumentality 

of the state, excepting inheritance, estate, and gift taxes. 

The beard authority is not required to pay recording or 

transfer fees or taxes on instruments recorded by it.N 

Section 49. section 17-5-1630, MCA, is amended to read: 

"17-5-1630. Reserve fund. (1) The beard authority shall 

establish and maintain a municipal finance consolidation act 

reserve fund, to which there sha¼!--be is deposited or 

transferred: 

(a) all money appropriated by the legislature for the 

purposes of the fund in accordance with the provisions of 

subsection (4); 

(b) all proceeds of bonds required to be deposited in 

the fund by terms of a contract between the beard authority 

and its bondholders or a resolution of the beard authority 

with respect to the proceeds of bonds; 
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(c) the proceeds of any bond issue of the state that is 

authorized for aaeh the purpose of the fund: 

(d) all other money appropriated by the legislature to 

the reserve fund; and 

(e) any other money or funds of the board authority 

that it decides to deposit in the fund. 

(2) All money held in the reserve fund shall ~ be 

used solely for the payment of the principal of or interest 

on the bonds or notes secured in whole or in part by the 

fund or the debt service fund payments with respect to the 

bonds or notes, the purchase or redemption of the bonds or 

notes, the payment of interest on the bonds or notes, or the 

payment of any redemption premium required to be paid when 

the bonds or notes are redeemed prior to maturity. Money in 

the reserve fund may not be withdrawn at any time in an 

amount that reduces the fund to an amount less than the sum 

of minimum reserve requirements established in the 

resolutions or indentures of the beerd authority for the 

fund except, with respect to bonds or notes secured in whole 

or in part by the fund, for the purpose of making payment 

when due of principal, interest, redemption premiu■s, and 

debt service fund payments for the payment of which othe< 

money pledged is not available. 

(3) Money in the reserve fund in excess of the <equired 

reserve may be withdrawn at any time by the beerd authority 
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and transferred to another fund or account of the board 

autho<ity established for purposes of this part, but not to 

any other fund or account. 

(4) Nothing--in--this This section ereates does not 

£!.!!!.! a debt or liability of the state. 

(5) Notwithstanding any provision of Title 17, chapte< 

6, the beard authority may lend money for deposit to the 

reserve fund in an amount equal to any deficiency in the 

required debt service reserve. The loans aha¼¼ must be made 

on s~eh reasonable terms and conditions as the board 

authority considers proper, including without limitation 

terms and conditions providing that the loans need not be 

repaid until the obligations of the beard authority secured 

and to be secured by the reserve fund are no longer 

outstanding.• 

Section 50. Section 17-5-1631, MCA, is amended to read: 

"17-5-1631. Additional funds and accounts. The board 

authority may in its discretion establish additional 

reserves or other funds or accounts necessary, desirable, or 

convenient to further the accoaplishment of the purposes of 

this part or to comply with the provisions of any of its 

agreements or resolutions.• 

Section 51. Section 17-5-1641, MCA, is amended to read: 

"l7-5-16tl. Investaent. (1) Unless otherwise required 

by a resolution or agreement of the board authority, the 
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beard authorit~ may invest funds coming under its control 

pursuant to this part in the same manner as permitted for 

investment of funds belonging to the state or held by the 

state treasurer. 

(2) Funds from several or all accounts may be combined 

for investment, and any interest earned ~ka¼¼ must be 

prorated and credited to the various contributing accounts 

on the basis of the amounts tfte~eot invested, calculated 

according to an average periodic balance or other generally 

accepted accounting principle. Stteft The proration must be 

calculated at least once a year or upon a specific request 

made to the bea~d authority. 

(3) All securities purchased by the beard authority as 

an investment remain- in the custody of the state treasurer 

until the same are sold, exchanged, retired, or mature and 

are paid4" 

Section 52. Section 17-5-1642, MCA, is amended to read: 

"17-5-16,2. Credit of state not pledged. Obligations 

issued under the provisions of this part do not constitute a 

liability or obligation or a pledge of the faith and credit 

of the state but are payable solely from revenues or funds 

of the beard authority generated or received for purposes of 

this part4 An obligation issued under this part must contain 

on the face thereet of the obligation a statement to the 

effect that the state of Montana is not liable on the 
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obligation and the obligation is not a debt of the state and 

neither the faith and credit nor the taxing power of the 

state is pledged to the payment of the principal of or the 

interest on the obligation4" 

Section 53. Section 17-5-1643, MCA, is amended to read: 

•11-5-1643. Sale or ezchange of ■unicipal securities. 

(1) Notwithstanding any law applicable to or constituting 

any limitation on the maximum rate of interest per year 

payable on bonds or notes or to annual interest cost to 

maturity of money borrowed or received upon issuance of 

bonds or notes, every local government unit is authorized to 

contract to pay interest on or an interest cost per year for 

money borrowed from the ~rd authority and evidenced by its 

municipal securities purchased by the board authority 

without regard to any statutory limitations as to rate of 

interest per year payable or as to annual interest cost to 

maturity of money borrowed by the local government unit4 

Every local government unit is authorized to contract with 

the beard authority with respect to the loan or purchase, 

and the cont[act must contain the terms and conditions of 

aaeh the loan or purchase4 Every local government unit is 

authorized to pay fees and charges required to be paid to 

the board authority for its services4 

(2) NOtwithstanding any law applicable to or 

constituting any limitation on the sale of bonds or notes 
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except the limitation on amount of bonded indebtedness, any 

local government unit may sell bonds or notes to the board 

authority by private negotiated sale, without limitation as 

to denomination. The bonds or notes may be fully registered 

or registerablL as to principal only or in bearer form or 

may bear interest at the rate or rates, all in accordance 

with this section. The bonds or notes may be evidenced in 

the manner and may contain other provisions not inconsistent 

with this part and may be sold to the board authority 

without advertisement at the price or prices as may be 

determined, all as provided in the proceedings of the 

governing body of the local government unit pursuant to 

which the bonds or notes are authorized to be issued. The 

governing body of the local government unit may provide for 

the exchange of coupon bonds for fully registered bonds and 

of fully registered bonds for coupon bonds and for the 

exchange of any etteh bonds after issuance for bonds of 

larger or smaller denominations, all in the manner provided 

in the proceedings authorizing their issuance. The bonds in 

changed form or denominations aust be exchanged for the 

surrendered bonds in the same aggregate principal amounts 

and in sneh ~ -nner that no overlapping interest is paid 

and the bonds in changed form or denominations bear interest 

at the same rate or rates and aature on the same date or 

dates as the bonds for which they are exchanged. If any 
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exchange is made under this subsection, the bonds 

surrendered by the holders at the time of the exchange must 

be canceled. The exchange may be made only at the request of 

the holders of the bonds to be surrendered. The local 

government unit may require all expenses incurred 

connection with the exchange to be paid by the holders." 

in 

Section 54. Section 17-5-1644, MCA, is amended to read: 

•J.7-5-1644. care and custody of bonds purchased by the 

board authority. The beard authority may: 

(1) enter into agreements or contracts with a bank, 

trust company, or financial institution, inside or outside 

the state, as may be necessary, desirable, or convenient, in 

the opinion of the board authority, for rendering services 

in connection with: 

(a) the care, custody, or safekeeping of municipal 

bonds or other investments held or owned by the board 

authority pursuant to this part; 

(b) the payment or collection of amounts payable as to 

principal or interest; and 

(C) the delivery to the beard authority of municipal 

bonds or other investments purchased by it or sold by it 

pursuant to this part: 

(2) pay the cost of those services; and 

(3) also, in connection with any of the services to be 

rendered by a bank, trust company, or financial institution 
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as to the custody and safekeeping of its municipal bonds or 

investments, require security in the form of collateral 

bonds, surety agreements, or security agreements in stteh e 

form and amount as, in the opinion of the beard authority, 

is necessary or desirable.q 

Section 55. Section 17-5-1645, MCA, is amended to read: 

•17-~-1645. Insurance or guaranty. The beaTd authority 

may obtain, from a department or agency of the United States 

or a nongovernmental insurer, insurance or guaranty for the 

payment or repayment of interest or principal, or both, or 

any part of interest or principal on bonds or notes issued 

by the board authority or on municipal bonds, bond 

anticipation notes, or notes of local government units 

purchased or held by the board authority." 

or 

Section 56. Section 17-5-1646, MCA, is amended to read: 

"17-5-1646. Default in payaent. If the board authority 

local government unit defaults in the payment of 

principal or interest on an issue of notes or bonds after 

they becmne due, whether at maturity or upon call for 

redemption, and the default continues for 30 days, or if the 

beard authority or local government unit fails or refuses to 

comply with this part or defaults in an agreement made with 

the holders of an issue of notes or bonds, the holders of 

25\ of the aggregate principal amount of the outstanding 

notea or bonds of that issue have the right, upon proper 
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application to a court of competent jurisdiction, to have a 

trustee appointed to represent the holders of those notes or 

bonds for the purposes provided in this part.• 

Section 57. Section 17-5-1647, MCA, is amended to read: 

"17-5-1647. Powers and duties of trustee on default. 

(1) A trustee appointed under 17-5-1646 may: 

(a) by civil action enforce all rights of the 

noteholders or bondholders, including the right to require 

the board authority or local government unit to collect 

rates, charges, and other fees and to collect interest and 

amortization payments on bonds and notes held by them 

adequate to carry out a pledge of or an agreement as to the 

rates, charges, and other fees and of the interest and 

amortization payments, and to require the board authority or 

local government unit to carry out any other agreements with 

the holders of the notes or bonds and to perform their 

duties under this part; 

(b) bring a civil action upon the notes or bonds; 

(c) by civil action require the board authority or 

local government unit to account as if it were the trustee 

of an express trust for the holders of the notes or boOds; 

(d} by civil action enjoin anything that may be 

unlawful or in violation of the rights of the holders of the 

notes or bonds; 

(e) declare all the notes or bonds due and payable and, 

-62-



l 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

if all defaults are made good, then, with the consent of the 

holders of 251 of the principal amount of the outstanding 

notes or bonds, annul the declaration and its consequences. 

(2) The trustee, in addition to the powers stated in 

subsection {l), has all the powers necessary for the 

exercise of functions specifically set out or incident to 

the general representation of bondholders or noteholders in 

the enforcement and protection of their rights. 

(3) Before declaring the principal of notes or bonds 

due and payable, the trustee ans~ shall give 30 days' notice 

in writing to the governor, the attorney general, and the 

board authority or local government unit defaulting. 11 

Section 58. Section 17-5-1648, MCA, is amended to read: 

"17-5-1648. Ezeaption froa execution and sale. All 

property of the boar~ authority, other than its revenues or 

funds received pursuant to this part, is exempt from levy 

and sale by virtue of an execution, and no execution or 

other judicial process may issue against saeh the property. 

A judgment against the board authority constitutes a charge 

or lien upon atteh the property.• 

Section 59. Section 17-5-1649, MCA, is amended to read: 

"l7-5-16t9. Annual audit. The beardis authority's books 

and records must be audited at least once each fiscal year 

by or at the direction of the legislative auditor. The 

actual costs of the audit sha¼¼ must be paid from the 
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boardis authority's funds." 

Section 60. Section 17-5-1650, MCA, is amended to read: 

"17-5-1650. Annual report. By December 31 of each year, 

the beard authority shall publish a financial report for 

distribution to the governor, the legislature as provided in 

5-11-210, and the public. The report must include a 

statement of the beardis authority's current financial 

position with respect to its activities under this part, a 

summary of its activities pursuant to this part during the 

previous year (including a listing of the local governmental 

securities purchased by the board authority, a listing of 

the bonds and notes sold by the beard authority, and a 

summary of the performance of any other investments of the 

beardia authority's funds received under this part), an 

estimate of the levels of such the activities for the next 

year, and a comparison of such the activities during the 

previous year with the estimates of those activities that 

were made in the previous annual report.• 

Section 61. Section 17-5-1651, MCA, is amended to read: 

"17-5-1651. Liaitations on beardis power. Under this 

partL the beard authority may not: 

(1) make loans of money to any person, firm, or 

corporation other than a local government unit or purchase 

securities issued by any person, firm, or corporation other 

than a local government unit as provided in this part; 
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(2) emit bills of credit, accept deposits of money for 

time or demand deposit, engage in any form or manner in the 

conduct of any private or commercial banking business, or 

act as a savings bank or savings and loan association; 

(3) be or constitute a bank or trust company within the 

jurisdiction or under the control of the state banking 

board, the department of commerce, or the comptroller of the 

currency of the united States department of the treasury; 

(4) be or constitute a bank, banker, or dealer in 

securities within the meaning of or subject to the 

provisions of any securities, securities exchange, or 

securities dealers law of the United States or of this state 

or of any other state.• 

Section 62. section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

-65-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007, 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513, 

19-11-606, 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406, 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402, 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206; 

61-5-121; 67-3-205; 75-1-1101, 75-5-507; 75-5-1108; 

75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-11-310; 

82-11-136; 82-11-161; 85-1-220; 90-3-301; 90-4-215; 

90-6-107; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

-66-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June JO, 1993.J" 

Section 63. Section 90-6-103, MCA, is amended to read: 

"90-6-103. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

Cl) •Board• •Authority• means the board--ef-he~s¼ng 

state revenue bond authority created in ~-¼S-¼8¼4 !section 

ll• 
(2) "Bond" means any bonds, notes, debentures, interim 

certificates, or other evidences of financial indebtedness 

issued by the board authority pursuant to this part, 

including those on which interest payments are taxable and 

those on which interest payments are tax exempt. 

(3) •Capital reserve account• means the capital reserve 

account provided for in 90-6-107. 

(4) "Departaent• ■eans the department of 

provided for in Title 2, chapter 15, part 18. 
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(5) "Federally insured mortgage• means a mortgage loan 

for land development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereo£ Q_f_t~ United__§tat~s or a commitment 

by the United States or a goverrunental agency or 

instrumentalities thePeef of the United States to insure 

sach a mortgage. 

(6) •Federally insured security• means an evidence of 

indebtedness insured or guaranteed as to repayment of 

principal and interest by the United States or an 

instrumentality thereef of th_!! United States. 

(7) "Governmental agency" means any 

division, public corporation, public agency, 

department, 

political 

subdivision, or other public instrumentality of the state, 

the federal government, any other state or public agency, or 

any two or more ~hereer of the entities. 

(8) "Housing development" means single-family homes, 

multifamily projects, housing for the elderly projects, 

nursing home projects, personal care projects, and any work 

or undertaking financed in whole or in part under this part 

for the primary purpose of acquiring, constructing, or 

rehabilitating sneh accOlllaOdations for persons or families 

of lower income in need of housing. An undertaking may 

include any buildings, land, equipment, facilities, or other 

real or personal properties which that are necessary, 
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convenient, or desirable in connection ehe~ewith with an 

undertaking, including but not limited to streets, sewers, 

utilities, parks, site preparation, landscaping, and other 

nonhousing facilities as the board authority determines to 

be necessary, convenient, or desirable. 

(9) ueousing development costsN means the sum total of 

all costs incurred in a housing development approved by the 

~oard authority as reasonable and necessary, including but 

not limited to: 

(a) cost of land acquisition and any buildings thereeft 

on the land, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties; 

(b) cost of site preparation, demolition, and clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution, and financing of the housing 

development and the finding of an eligible mortgagee or 

mortgagees for the housing development; 

(d) cost of necessary studies, surveys, plans, and 

permits; 

(e) insurance, interest, financing, tax and assessment 

costs, and other operating and carrying costs during 

construction; 

(fl cost of construction, rehabilitation, 
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reconstruction, fixtures, furnishings, equipment, machinery, 

apparatus, and similar facilities related to the real 

property; 

(g) cost of land improvements, including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than cash; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addition to job 

overhead to the general contractor and, if applicable, a 

liaited-profit housing sponsor; 

(j) an allowance established by the beard authority for 

working capital and contingency reserves and reserves for 

any anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other items, including tenant relocation, 

as the board authority determines to be reasonable and 

necessary for the housing development, less any and all net 

rents and other net revenues received from the operation of 

the real and personal property on the development site 

during the construction. 

(10) •sousing sponsor" means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firms, 

associations, corporations, governmental agencies, 

li•ited-profit housing sponsors, nonprofit corporations, or 
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other legal entities or any combination ~hereoE o! entities 

that are: 

approved by the board authority; (a) 

(bl qualified either to own, construct, acquire, 

housing rehabilitate, operate, manage, or maintain 

development; 

a 

(c) subject to the rules of the boerd authority and 

other terms and conditions set forth in this part. 

(11) "Lending institution" means any public 

entity or governmental agency approved by 

or private 

the board 

authority maintaining an office in this state and authorized 

by law to make or participate in making residential 

mortgages in the state. 

(12) "Limited-profit housing sponsor" means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of inCome and 

regulated as to rents, charges, rate of return, and methods 

of operation as the beerd authority determines necessary to 

carry out this part. 

ClJ) •Mortgage" means a mortgage deed, deed of trust, or 

other instrument whteh-sha¼i-cenatit~te that constitutes a 

valid lien on real property in fee simple or on a leasehold 

under a lease having a remaining term at the time the 

mortgage is acquired, which does not expire for at least 

that nwaber of years beyond the maturity date of the 
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obligation secured by the mortgage established by the board 

authority as necessary to protect its interest as mortgagee. 

(14) "Mortgage loan• means an interest-bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

(15) •Nonprofit housing sponsor" means a housing 

cooperative formed under Title 35, chapter 15, or a 

nonprofit corporation formed under Title 35, chapter 2, 

restricted as to distribution of income and regulated as to 

rents, charges, rate of return, and meth~ds of operation as 

the board authority determines necessary, and whose articles 

of incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower income; 

(b) all the income and earnings of the organization 

shai¼ ~ be used exclusively for housing development 

purposes and ne ~ part of the net income or net earnings of 

the organization aha¼¼ may not inure to the benefit or 

profit of any private individual, firm, corporation, 

partnership, or association; 

(c) the organization is ¼n-na-manneP not controlled or 

under the direction or acting in the substantial interest of 

any private 

seeking to 

individual, 

derive profit 

firm, partnership, or association 

or gain ~herefram from the 
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organization or seeking to eliminate or minimize losses in 

any transactions eherewieft with the organization, except 

that the limitations shai¼ apply to members of a cooperative 

only to the extent provided by rules of the beard authority; 

(d) the operations of the organization may be 

supervised by the bear~ authority and the organization will 

enter into agreements with the board authority to regulate 

planning, development, and management of any housing 

development undertaken by the organization and the 

disposition of the property or other interests of the 

organization. 

(16) "Persons and families of lower income" means 

persons and families with insufficient personal or family 

income or other financial resources who require assistance 

under this part, as determined by the boerd authority, 

taking into consideration: 

(a) the amount of the total personal and family income, 

assets, and other financial resources available for housing 

needs; 

(b) the size of the family; 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional or physical disability: 

(d) the ability of persons and families to compete 

successfully in the normal housing market and to pay the 
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amount at which private enterprise is providing decent, 

safe, and sanitary housing; 

(e) the availability and cost of housing in particular 

areas; and 

(f) needs of particular persons or families due to age 

or physical handicaps. 

(17) wRehabilitation• means the repair, reconstruction, 

or improvement of an existing structure to provide decent, 

safe, and sanitary housing or to conform housing with state 

or local health, building, fire prevention, and safety codes 

as determined by the beard authority.• 

Section 64. section 90-6-104, MCA, is amended to read: 

"90-6-104. General powers of tbe beard authority. The 

beard authority may: 

(1) sue and be sued; 

(2) have a seal; 

( 3) adopt all procedural and substantive rules 

necessary for the administration of this part, including 

rules concerning its mortgage, construction, and temporary 

lending programs; 

(4) make contracts, agreements, and other instruments 

necessary or convenient for the exercise of its powers under 

this part; 

(5) enter into agreements or other transactions with 

any federal, state, or local governmental agency, any 
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or foreign pac-tnership, 

organization in carrying out 

under its rules with 

sponsors, mortgagors, or lending institutions for the 

purpose of regulating the analysis, planning, development, 

and management of housing developments financed in whole or 

in part by the proceeds of its loans or securities and 

mortgage purchase programs; 

(7) enter into agreements or other transactions with, 

and accept grants and the cooperation of, any governmental 

agency in furtherance of this part, including but not 

limited to the development, leasing, maintenance, operation, 

and financing of any housing development; 

(8) accept services, appropriations, gifts, grants, 

bequests, and devises and utilize or dispose of them in 

carrying out this part; 

(9) acquire real or personal property or any right, 

interest, or easement therein in property by gift, purchase, 

transfer, foreclosure, lease, or otherwise; hold, sell, 

assign, lease, enctllllber, mortgage, or otherwise dispose 

~hereel of property; hold, sell, assign, or otherwise 

dispose of any 1110rtgage or loan owned by it or in its 

control or custody; release or relinquish any right, title, 

claim, interest, easeaent, or demand, however acquired, 
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including any equity or right of redemption; do any of the 

foregoing by public or private sale, with or without public 

bidding; commence any action to protect or enforce any right 

conferred upon it by any law, mortgage, contract, or other 

agreement; bid for and purchase property at any foreclosure 

or other sale or acquire or take possession of it in lieu of 

foreclosure; and operate, 

otherwise deal with sneh 

manage, lease, dispose of, and 

the property in any manner 

necessary or desirable to protect its interests and the 

holders of its bonds or notes and consistent with any 

agreement with a~eh the holders; 

(10) service and contract and pay for the servicing of 

loans: 

(11) provide general technical services in the analysis, 

planning, design, processing, construction, rehabilitation, 

and management of housing developments for persons and 

families of lower income where these services are not 

otherwise available; 

(12) provide general consultative services to housing 

developments for persons and families of lower income and 

the residents thereof of housing developments with respect 

to counseling and training in management, home ownership, 

and aaintenance where these services are not otherwise 

available; 

(13) invest any funds not required for immediate use, 

-76-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

subject to any agreements with its bondholders 

noteholders, as provided in Title 17, chapter 6, except 

and 

all 

investment income from funds of the board authority less the 

cost for investment as prescribed by law must be deposited 

in the housing authority enterprise fund; 

(14} sell its loans or securities to the federal 

national mortgage association or 

instrumentality of the United States 

any 

and 

other agency 

invest in 

or 

the 

capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of the sale; 

(15) consent, whenever it considers it necessary or 

desirable in fulfilling its purposes, to the modification of 

the rate of interest, time, and payment of any installment 

of principal or interest, security, oc any other term of any 

contract, mortgage, moctgage loan, moctgage loan commitment, 

construction loan, advance contract, or agreement of any 

kind, subject to any agreement with bondholders and 

noteholders: 

(16) collect reasonable interest, fees, and charges in 

connection with making and servicing its loans, notes, 

bonds, commitments, and other evidences of indebtedness and 

in connection with providing technical, consultative, and 

project assistance services. Interest fees and charges are 

limited to the amounts required to pay the costs of the 
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board authority, including operating and administrative 

expenses and reasonable allowances for losses that may be 

incurred. 

(17) procure insurance against any loss in connection 

wi.th its mortgages and mortgage loans and other assets or 

property in amounts and from insurers as the board authority 

considers desirable or necessary; 

(18) act as agent for governmental agencies concerning 

acquisition, construction, leasing, operation, or management 

of a housing development; 

(19) issue notes and bonds and replace lost, destroyed, 

or mutilated notes and bonds; and 

(20) develop special programs for housing developments 

for veterans of the armed forces of the United States who 

are unable to acquire safe and sanitary housing through 

lending institutions by conventional means.• 

Section 65. Section 90-6-105, MCA, is amended to read: 

•90-6-105. Meetings and acts of the board authority. 

(1) All meetings of the board authority are open to the 

public. 

(2) All official acts of the board-aha¼¼ authority must 

be in a regular or special meeting and by a majority of the 

beard authority. 

(3) All rules adopted by the board-aha¼¼ authority must 

be in accordance with the Montana Administrative Procedure 
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Act.• 

Section 66. Section 90-6-106, MCA, is amended to read: 

"90-6-106. Adoption of rules. (1) The beard authority 

shall adopt rules respecting the regulation of borrowers, 

the admission of occupants in housing developments, the 

construction of ancillary facilities, and requirements or 

restrictions necessary to implement this part. 

(2) The beard authority shall adopt rules for the: 

(a) organization, approval, standards, and regulation 

of housing sponsors and eligible recipients; 

(b) approval, standards, and regulation of lending 

institutions under this part; 

(c) assessment, collection, and payment of all fees and 

charges in connection with making, purchasing, and servicing 

of its bonds and notes, mortgage lending, construction 

lending, temporary lending, and security purchase programs; 

(d) assessment and collection of fees and charges in 

connection with its technical, consultative, and project 

assistance activities; 

(e) determination and regulation of mortgagor and 

lending institution and their use of funds under this part, 

sponsor and 110rtgagor equity definitions and limitations, 

and housing development costs: 

(f) percentage of housing units or housing developments 

assisted under this part that are reserved for lower income 
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persons and families and which allows for an economic 

mixture of residents.• 

Section 67. Section 90-6-107, MCA, is amended to read: 

•go-6-107. Deposit and eipenditure of funds. (1) There 

is a housing authority enterprise fund in the proprietary 

fund type as provided for in 17-2-102(1J(b). All funds from 

the proceeds of bonds issued under this part, fees, and 

other meneys money received by the board authority, moneys 

money appropriated by the legislature for the use of the 

board authority in carrying out this part, and moneys money 

made available from any other source for the use of the 

board--shatt authority must be deposited in the housing 

authority enterprise fund except where otherwise provided by 

law. All funds deposited in the housing authority enterprise 

fund, except funds appropriated by the legislature for use 

of the board authority in payment of expenses incur~ed in 

carrying out this part, are centd:,u:toaa¼y statutoril~ 

appropriated, as provided in 17-7-502, to and may be 

e,cpended by the beard authority for the purposes authorized 

in this part. 

(2) There is a capital reserve account in the housing 

authority enterprise fund provided for in subsection (l). 

The capital reserve account consists of the aggregate of 

meney■ money retained by the beard authority under existing 

agreements with bondholders as the minimum capital reserve 
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requirement described in 90-6-119 for each bond issue sold 

by the board authority. 

(3) Funds appropriated by the legislature for use of 

the beard authority in payment of expenses incurred in 

carrying out this part 9fta½½ must be deposited in the 

housing authority enterprise fund. Funds expended by the 

board authority under this subsection sfta¼¼ must be repaid 

by the beard authority from the fees and charges collected 

under this part and from any other moneys money available 

for stteft repayment in accordance with this part." 

Section 68. Section 90-6-108, MCA, is aJDended to read: 

"90-6-108. Financing progrw of the board authority. 

The beard authority may: 

(1) make loans to lending institutions under terms and 

conditions adopted by the board authority requiring the 

proceeds to be used by the lending institution for the 

making of mortgage loans for housing developments in the 

state for persons and families of lower income; 

(2) invest in, purchase or make c0111111itments to 

purchase, and take assignments from lending institutions of 

notes, mortgages, and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing, or 

refinancing of housing developments for persons and families 

of lower income in this state, under terms and conditions 

adopted by the beard authority; 
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(3) make, undertake cOIUli tments to make, and 

participate in the making of mortgage loans, including 

federally insured mortgage loans, and make temporary loans 

and advances in anticipation of permanent mortgage loans to 

housing sponsors to finance the construction or 

rehabilitation of housing developments designed and planned 

for occupancy by persons and families of lower income in 

this state, under terms and conditions adopted by the board 

author it~: 

(4) make, undertake commitments to make, and 

participate in the making of loans to persons and families 

of lower income for housing development under terms and 

conditions adopted by the board authority, including without 

limitation persons and families of lower income who are 

eligible or potentially eligible for federally insured 

loans, federal mortgag.es, or 

assistance, when the board 

other 

authorit:t 

federal housing 

determines that 

mortgage loans are not otherwise available, wholly or in 

part, from private lenders upon reasonably equivalent terms 

and conditions; 

(SJ require that loans made to or securities issued by 

lending institutions aha¼½-he !!!. additionally secured as to 

payment of principal and interest by a pledge of and a lien 

upon collateral security in amounts and consisting of 

obligations and securities as the board authority determines 
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necessary to assure prompt payment of loans and interest. 

Collateral may be required to be lodged with a bank or trust 

company designated by the beard authority as custodian, or 

the board authority may enter into an agreement with the 

lending institution requiring it to identify and maintain 

and service the collateral and the income ther~Erom--soieiy 

from the collateral in accordance with the agreement. A copy 

of each agreement and any revisions or supplements thereto 

aha½¼ to the agreement must be filed with the secretary of 

state, and ne ~ further filing or other action under the 

Uniform Commercial Code or any other law sha¼l--be is not 

required to perfect the security interest of the board 

authority in 

substitutions. 

the 

The 

collateral or in any additions or 

lien and trust is binding from the time 

it is made against all parties having claims of any kind in 

tort, contract, or otherwise against the lending 

institution.• 

Section 69. Section 90-6-109, MCA, is amended. to read: 

•90-6-109. Procedure prior to financing of housing 

develoiaents. (1) The beard authority may finance housing 

developments under this part only when the board authority 

finds that: 

(a) there ezists a shortage of decent, safe, and 

sanitary housing at rentals 

families of lower income can 
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housing market area to be served by the proposed housing 

development; 

(bl private enterprise has not provided an adequate 

supply of decent, safe, and sanitary housing in the housing 

market area at rentals or prices which persons or families 

of lower income can afford or provided sufficient mortgage 

financing for housing developments for occupancy by persons 

or families of lower income; 

(c) the housing sponsor undertaking the proposed 

housing development in this state will supply well planned, 

well designed housing, and aueh the sponsors are financially 

responsible; 

(d) the housing development to be assisted under this 

part will be of public use and will provide a public 

benefit, taking into account the existence 

government comprehensive plans, housing and land 

of 

use 

local 

plans 

and regulations, areawide plans, and other public desires; 

(e) the housing development does not involve the 

construction of second homes (for purposes of this paragraph 

subsection (e), •second home" means a home which would not 

qualify as the primary residence of the taxpayer for federal 

incaae taz purposes relating to capital gains on the sale or 

exchange of residential property); and 

(f) as to direct loans it is necessary to qualify for 

federal funds. 
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(2) The findings required under subsection (1) must be 

made after a public hearing whenever the financing of 

housing relates to a development for rental units owned by a 

for-profit housing sponsor. The board authority shall 

conduct the hearing unless it directs the governing body of 

the local government in which the proposed housing 

development is to be located to conduct the hearing." 

Section 70. Section 90-6-110, MCA, is amended to read: 

0 90-6-110. Supervision of housing sponsors. (l) The 

beard authority may supervise housing sponsors of housing 

developments financed under this part as follows: 

(a) prescribe uniform systems of accounts and records 

for housing sponsors and require them to make reports and 

give answers to specific questions on forms and at times 

specified by the l>oerd authority: 

(b) enter upon and inspect the housing development and 

examine all books and records of the housing sponsor with 

respect to capitalization, income, and other matters as 

specified by the board authority: 

(cJ supervise the operation and maintenance of any 

housing development and order repairs necessary to protect 

the public and the beardis authority's interest or the 

health, welfare, or safety of the occupants; 

(d) determine standards for and 

selection by a housing sponsor; 
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(e) require any housing sponsor to pay to the ~card 

authority fees as it prescribes in connection with the 

examination, inspection, supervision, auditing, or other 

regulation of the housing sponsor; 

(f) order any housing sponsor to do or to refrain from 

doing things necessary to comply with the provisions of law, 

the rules of the board authority. and the terms of any 

contract or agreement to which the housing sponsor is a 

party; 

(g) regulate the retirement of any capital investment 

or the redemption of stock where--any--saeh in which the 

retirement or redemption when added to any dividend or other 

distribution shall would exceed in any ene 1 fiscal year 101 

or a lesser amount of the original face amount of any 

investment or equity of any housing sponsor, as determined 

by the board authority: and 

(h) adopt rules specifying the categories of cost wh¼eh 

ahaH,---be that are allowable in the construction or 

rehabilitation of a housing development. 

(2) The l>oerd authority shall require any housing 

sponsor to certify the actual housing development costs 

prior to periodic payments or upon completion of the housing 

development, subject to audit and determination by the board 

authority. The beard authority may accept, in lieu of any 

certification of housing development costs, other assurances 
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of the housing development costs, in any form or manner 

whatsoever, as will enable the board authority to determine 

with reasonable accuracy the amount of housing development 

costs." 

Section 71. Section 90-6-111, MCA, is amended to read: 

"90-6-111. Bonds and notes. (1) The board authority may 

by resolution, from time to time, issue negotiable notes and 

bonds in a principal amount as the board authorit~ 

determines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes and bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds created under 90-6-119, and all other 

expenditures of the beard authorit~ incident to and 

necessary or convenient to carry out this part. 

(2) The beard authority may by resolution, from time to 

time, issue notes to renew notes and bonds to pay notes, 

including interest, and whenever it deems considers 

refunding expedient, refund any bonds by the issuance of new 

bonds, whether~ the bonds to be refunded have or--ha•e 

not: matured, and issue bonds partly to refund bonds 

outstanding and partly for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the Mard authority, every issue of its notes 

and bonds shaii-be-ob¼igat:ions is an obligation of the board 
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authorit~ payable out of any reventtes revenue, assets, or 

moneys money of the board authority, subject only to 

agreements with the holders of particular notes or bonds 

pledging particular revenaea revenue, assets, or moneys 

money. 

I 4 l The notes and bonds aha¼¼ ~ be authorized by 

resolutions of the board authority, sha¼¼ must bear a date, 

and aha¼¼ must mature at times as the resolutions provide. A 

note sha¼i ~ not mature more than 10 years and a bond 

aha¼¼~ not mature more than 50 years from the date of its 

issue. The bonds may be issued as serial bonds payable in 

annual installments or as term bonds or as a combination 

~hereef of serial and term bonds. The notes and bonds shai¼ 

~ bear interest at a rate or rates, be in denominations, 

be in a form, either coupon or registered, carry 

registration privileges, be executed in a manner, be payable 

in a medium of payment, at places within or w¼thott~ outside 

the state, and be subject to terms of redemption as provided 

in resolutions. The board authorit~ shall designate whether 

interest payments on the bonds are taxable or tax exempt. 

The notes and bonds of the board authority may be sold at 

public or private sale at stteh prices, which may be above or 

below par, as are determined by the beard authority. 

(5) The total amount of notes and bonds outstanding at 

any time, except notes or bonds as to which the beardia 
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authority's obligation has been satisfied and discharged by 

refunding or for which reserve for payment or other means of 

payment have been otherwise provided, may not exceed $975 

million. The issue price of bonds sold at a discount, not 

the face amount of the bonds, counts against this statutory 

ceiling." 

Section 72. section 90-6-112, MCA, is amended to read: 

•90-6-112. Provision of bond resolutions. A resolution 

authorizing any notes or bonds, or any issue ~hereo£ of 

notes or bonds, may contain provisions, which eha¼¼ must be 

a part of the contract or contracts with the holders 

theree!, as to; 

(l) pledging all or any part of the revenues or 

property of the beard authority to secure the payment of the 

notes or bonds or of any issue thereef of notes or bonds, 

subject to existing agreements with noteholders or 

bondholders, 

(2) pledging all or any part of the assets of the board 

authority, including mortgages and obligations securing 

them, to secure the payment of the notes or bonds or of any 

issue theree£ of notes or bonds, subject to existing 

agreements with noteholders or bondholders; 

(3) the use and disposition of the gross income from 

mortgages owned by the beard authority and payment of 

principal of mortgages owned by the beard authority, 
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(4) the setting aside of reserves of sinking funds in 

the hands of trustees, paying agents, and other depositories 

and the regulation and disposition tftereef of the reserves; 

(5) limitations on the purpose to which the proceeds of 

sale of notes or bonds may be applied and the pledge of the 

proceeds to secure the payment of the notes or bonds or of 

any issue thereof o~ notes or bonds; 

(6) limitations on the issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 

(7) the procedure, if any, by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the alllOunt of notes or bonds the holders of which 

must consent there~ to the amendment or abrogation, and the 

manner in which stteft consent may be given; 

(8) a commitment to employ adequate and competent 

personnel at each reasonable compensation, salaries, fees, 

and charges as may be determined by the beard authority in 

conjunction with the departaent of c0111111erce and to maintain 

suitable facilities and services for the purpose of carrying 

out its programs; 

(9) vesting in a trustee property, rights, powers, and 

duties in trust as the board authority determines; 

(10) defining the acts or omissions to act whieh--shall 
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that constitute a default in the obligations and duties of 

the beard authority to the holders of the notes or bonds and 

providing for the rights and remedies of the holders of the 

notes or bonds in the event of stteh default, including as a 

matter of right the appointment of a receiver. Rights and 

remedies shat¼~ not be inconsistent with the laws of the 

state and the other provisions of this part; and 

(11) any other matters of like or different character 

which in any way affect the security or protection of the 

holders of the notes or bonds.• 

Section 73. Section 90-6-113, MCA, is amended to read: 

"90-6-113. Validity of pledge. Any pledge made by the 

board--aha¼¼-be authority is valid and binding from the time 

the pledge is made. The revenues revenue, moneys money, or 

property pledged and thereafter received by the beard-shall 

authority is immediately be subject to the lien of the 

pledge without any physical delivery thereof or further act. 

The lien of any pledge sfta¼¼-be is valid and binding against 

all parties having claims of any kind in tort, contract, or 

otherwise against the beard authority, irrespective of 

whether stteh the parties have notice thereef of the lien. 

Neither the resolution nor any other instrument by which a 

pledge is created need be recorded.• 

Section 74. Section 90-6-114, MCA, is amended to read: 

"90-6-114. Personal liability. The board author it~ 
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members and employees of the department are not personally 

liable or accountable by reason of the issuance of or on any 

bond or note issued by the board authority.• 

Section 75. Section 90-6-115, MCA, is amended to read: 

•go-6-115. Purchase of notes and bonds -- cancellation. 

The board authority, subject to existing agreements with 

noteholders or bondholders, may, out of any funds available 

for that reason, purchase notes or bonds of the beard 

authority, which ehe¼¼--thereapen must be cancelled, at a 

price not exceeding: 

(1) the current redemption price plus accrued interest 

to the next interest payment ehereen on the notes or bonds, 

if the notes or bonds are then redeemable; or 

(2) the redemption price applicable on the first date 

after the purchase upon which the notes or bonds become 

subject to redemption plus accrued interest to that date, if 

the notes or bonds are not then redeemable. 11 

Section 76. Section 90-6-116, MCA, is amended to read: 

"90-6-116. Trust indenture. (1) In the discretion of 

the board authority, the bonds may be secured by a trust 

indenture between the board authority and a corporate 

trustee, which may be a trust company or bank having the 

power of a trust coapany within or withcae outside the 

state. A 

protecting 

trust 

and 

indenture 

enforcing 

may 

the 
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bondholders whieh that are reasonable and proper and not in 

violation of law, including covenants setting forth the 

duties of the ~oard authority in relation to the exercise of 

its powers and the custody, safeguarding, and application of 

all money. The beard authority may provide by a trust 

indenture for the payment of the proceeds of the bonds and 

the revenues to the trustee under the trust indenture of 

another depository and for the method of disbursement, with 

safeguards and restrictions it considers necessary. 

(2) All expenditures incurred in carrying out a trust 

indenture may be treated as part of the operating 

expenditures of the beard authority.-

Section 77. Section 90-6-117, MCA, is amended to read: 

"90-6-117. Negotiability of bonds. Notes and bonds 

issued by the board authority are negotiable instruments 

under the Uniform Commercial Code, subject only to the 

provisions for registration of notes and bonds." 

Section 78. Section 90-6-118, MCA, is amended to read: 

•90-6-118. Signatures of board ~rs. In case any of 

the board authority members whose signatures appear on notes 

or bonds or coupons cease to be members before the delivery 

of the notes or bonds, their signatures afta¼¼7-neTer~ftelesa7 

be~ valid and sufficient for all purposes, ~he-same as if 

the members had remained in office until delivery." 

Section 79. Section 90-6-119, MCA, is amended to read: 
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"90-6-119. Reserve funds and appropriations. (l.) The 

board authority shall pay into the capital reserve account: 

(a) any funds appropriated and made available by the 

state for the purpose of the account; 

(b) any proceeds of sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

beerd authority authorizing their issuance; and 

(c) any other funds which may be avail.able to the board 

authorit~ for the purpose of the account from any other 

source. 

(2) All funds held in the capital reserve account sha¼¼ 

must be used solely for the payment of the principal of 

bonds secured in whole or in part by the account or of the 

debt service payments with respect to the bonds, the 

purchase or redemption of the bonds, the payment of interest 

on the bonds, or the payment of any redemption premium 

required to be paid when the bonds are redeemed prior to 

maturity. Funds in the account sha¼¼ ~ not be withdrawn at 

any time in an amount which reduces the amount of the 

account to less than the sum of minimum capital reserve 

requirements established for the account, except, with 

respect to bonds secured in whole or in part by the account, 

for the purpose of making payment, when due, of principal, 

interest, redemption premiums, and debt service payments for 

the payment of which other moneys pledged are not available. 
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Any income or interest earned by or incremental to the 

capital reserve account due to its investment may be 

transferred to other accounts of the board authority to the 

extent it does not reduce the amount of the capital reserve 

account below the SUID of minimum capital reserve 

requirements for the account. 

(3) The beard authority may not issue bonds secured in 

whole or in part by the capital reserve account unless the 

board authority deposits in the account from the proceeds of 

the bonds issued or from any other sources an amount not 

less than the minimum capital reserve requirement for these 

bonds. For the purposes -of this section, the term •minimum 

capital reserve requirement" means, as of any particular 

date of computation, an amount of money, as provided in the 

resolution or indenture of the board authority authorizing 

the bonds or notes, equal to not more than the greatest of 

the respective amounts for the current or any future fiscal 

year of the board authority of annual debt service on the 

bonds of the board authority secured in whole or in part by 

the account. The annual debt service for any fiscal year is 

the aJ110unt of money equal to the aggregate of all interest 

and principal payable on the bonds during the fiscal year, 

calculated on the assumption that all the bonds are paid at 

-turity. If any aJIIOunt of the bonds is required to be 

redeeaed on an earlier date by the operation of a debt 
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service fund, then that amount is considered payable on 

those bonds during the year they are to be redeemed for the 

purposes of this calculation. 

(4) In c011puting the aJIIOunt of the capital reserve 

account, securities in which all or a portion of the account 

sha¼¼ must be invested she¼¼~ be valued at par or, if 

purchased at less than par, at their cost to the board 

author it~.• 

Section 80. Section 90-6-120, MCA, is amended to read: 

"90-6-120. Maintenance of capital reserve account. (l) 

In order to assure the maintenance of the capital reserve 

account, the ehairman presiding officer of the board 

authority shall on or before September 1 in the year 

preceding the convening of the legislature deliver to the 

governor a certificate stating the sum1 if any, required to 

restore the capital reserve account to the minimum capital 

reserve requirement. The governor shall include in the 

executive budget submitted to the legislature the sum 

required to restore the capital reserve account to the sum 

of minimum capital reserve requirements. All sums 

appropriated by the legislature shaii must be deposited in 

the capital reserve account. 

(2) All amounts appropriated to the board authority by 

the legislature under this section constitute advances to 

the l,eard authorit~ and, subject to the rights of the 
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holders of any bonds or notes of the board authority, shall 

~ be repaid to the state's general fund without interest 

from available operating revenues of the bea~d authority in 

excess of amounts required for the payment of bonds, notes, 

or other obligations of the 8oard authority, for maintenance 

of the capital reserve account, and for operating expenses." 

Section 81. Section 90-6-121, MCA, is amended to read: 

"90-6-121. Refunding obligations -- issuance. The board 

authority may provide for the issuance of refunding 

obligations for refunding any obligations then outstanding 

whieh that have been issued under this part, including the 

payment of any redemption premium and any interest accrued 

or to accrue to the date of redemption of the obligations. 

The issuance of obligations, the maturities and other 

details, the rights of the holders, and the rights, duties, 

and obligations of the board authority are governed by the 

appropriate provisions of this part which relate to the 

issuance of obligations.• 

Section 82. Section 90-6-123, MCA, is amended to <ead: 

"90-6-123. Credit of state not pledged. Obligations 

issued under the provisions of this part do not constitute a 

debt or liability or obligation o< a pledge of the faith and 

credit of the state but are payable solely from the <evenues 

or assets of the board authority. An obligation issued under 

this part aha¼¼~ contain on the face thereof of the 
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obligation a statement to the effect that the state of 

Montana is not liable on the obligation and the obligation 

is not a debt of the state and neithe< the faith and c<edit 

nor the taxing power of the state is pledged to the payment 

of the principal of or the interest on the obligation." 

Section 83. Section 90-6-124, MCA, is amended to <ead: 

"90-6-124. Annual audit. (l) There shall!!!!!.!.! be an 

audit of the beardis authority's books and records at least 

once each fiscal year. 

(2) The legislative auditor may conduct an audit at the 

request of the legislative audit committee." 

Section 84. Section 90-6-125, MCA, is amended to read: 

•go-6-125. Taz ezeaption of bonds. Bonds, notes, or 

other obligations issued by the board authority under this 

part or by local housing authorities under Title 7, chapter 

15, parts 21, 44, and 45, their transfer, and their income 

(including any profits made on their sale) sha¼¼-be ~ free 

from taxation by the state or any political subdivision or 

other instrumentality of the state, excepting inheritance, 

estate, and gift taxes. The beard authority is not required 

to pay recording or transfer fees or taxes on instruments 

reco<ded by it.• 

Section 85. Section 90-6-126, MCA, is amended to read: 

"90-6-126. Pledge of the state. In accordance with the 

constitutions of the United States and the state of Montana, 
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the state pledges that it will not in any way impair the 

obligations of any agreement between the beard authority and 

the holders of notes and bonds issued by the beard 

authority, including but not limited to an agreement to 

administer a loan program financed by the issuance of bonds 

and to employ a staff sufficient and competent for this 

purpose." 

Section 86. Section 90-6-127, MCA, is amended to read: 

"90-6-127. Allocation of state li■it. (l) All of the 

aggregate amount of qualified mortgage bonds that may be 

issued during any calendar year in accordance with Section 

103A(gJ of the Internal Revenue Code of 1954, as amended is 

allocated to the beard-ef-heua¼ng authority. 

(2) The beard-of-housing authority may adopt standards 

for determining and may designate areas of chronic economic 

distress within the meaning of Section 103A(g) of the 

Internal Revenue Code of 1954, as amended." 

Section 87. Section 90-7-102, MCA, is amended to read: 

"90-7-102. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Authority• means the llontana-health-faeil¼ty state 

revenue bond authority created in i-¼5-¼815 (section 3). 

( 2 I •capital reserve account• means the account 

established in 90-7-317. 
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(3) •costs" means costs allowed under 90-7-103. 

(4) "Health facility• means any facility provided for 

in 90-7-104. 

(5) "Health institution" means any public or private 

nonprofit hospital, corporation, or other organization 

authorized to provide or operate a health facility in this 

state. 

(6) NParticipating health institution" means a health 

institution that undertakes the financing, refunding, or 

refinancing of obligations on the construction or 

acquisition of a health facility pursuant to the provisions 

of this chapter. 

{7) "Revenues" means, with respect to facilities, the 

rents, fees, charges, interest, principal repayments, and 

other income received or to be received by the authority 

from any source on account of sueh the facilities." 

Section 88. Section 90-7-201, MCA, is amended to read: 

"90-7-201. Authority ~ttoram---- aode of action --

e•penaes. t¼t-Pottr-aelllbera-e~--the--aathority--eenet¼tttCe--a 

qaor11111-for-~he-pttrpeae-of-eendaet¼n9-basineaa.-Ae~ten-may-be 

ta~en-by-the-autherity-upc,n-the-aff¼rmat¼we-wete-ef-at-leaat 

Eonr--of--¼te--meaberaT--Ne-yaeaney-in-the-■embersh¼p-of-the 

aather¼ty-¼mpa¼ra-the-right-ef-a-qaeru■-te-exereiae-al¼--the 

r¼ghts-and-perfer■-all-the-dut¼ea-ef-the-autherity~ 

tit--Baeh--■eeting-ef-the-aatherity-fer-any-purpc,ae-muat 
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be-open-to--the--pablicT--Notice--of--meetings--mast--be--as 

pro•ided--in--the--bylaws-of-the-aathorityT-Resolations-need 

not-be-!>"b¼ished-or-postedT 

t3t--Baeh-member-is-entit¼ed-to-he-paid-$58-for-eaeh-day 

he-¼9-aettta¼¼y-and-neeessari¼y-engaged-in-~he-performanee-of 

board-daties-ptas-eost-of--trave¼,--¼od9in9,--and--mea¼s--as 

proYided--in--z-¼8-58¼--throttgh--z-¼8-593T The provisions of 

90-6-105 apply to the authority when acting pursuant to this 

chaEter." 

Section 89. section 90-7-202, MCA, is amended to read: 

•go-7-202. Powers of authority. The 

chapter, the authority may: 

11) sue and be sued; 

(2) have a seal; 

(3) adopt all procedural and 

Pursuant to this 

substantive rules 

necessary for the administration of this chapter; 

(4) issue bonds or incur other debt as described in 

this chapter, including the issuance of notes or refunding 

bonds; 

(5) invest any funds obtained from the issuance of 

bonds and notes which are not required for immediate use, 

subject to any agreements with its bondholders and 

noteholders, as provided in Title 17, chapter 6, e~cept that 

all investment income from funds invested by the authority, 

leas the cost for investment, must be deposited in an 
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enterprise fund to the credit of the authority; 

(6) contract in its own name for the investment of 

funds, borrowing of funds, or any other purposes it 

considers appropriate to carry out the purposes of this 

chapter; 

(7) participate with any financial institution in the 

purchase or guarantee of any loan or obligation; 

(8) issue bond anticipation notes or 

anticipatory financial obligations to secure 

eligible facilities; 

any other 

funding of 

(9) enter into agreements or make advance commitments 

to insure repayments required by loan agreements made by a 

lender. Sbeh The agreements are subject to terms and 

conditions established by the authority. 

(10) sell, purchase, or insure loans to finance the 

costs of eligible facilities; 

(11) accept gifts, grants, or loans from a federal 

agency, an agency or instrumentality of the state, a 

municipality, or any other source; 

(12) enter into contracts or other transactions with a 

federal agency, an agency or instrumentality of the state, a 

municipality, a private organization, or 

consistent with the exercise of any 

chapter; 

Ill) with regard to property: 
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la) acquire real or personal property or any right, 

interest, or easement therein in the property by gift, 

purchase, transfer, foreclosure, lease, or otherwise; 

(b) hold, sell, assign, lease, encumber, mortgage, 

otherwise dispose thereeE of property; 

(C) hold, sell, assign, or otherwise dispose of 

or 

any 

mortgage or loan owned by it or in its control or custody; 

(d) release or relinquish any right, title, claim, 

interest, easement, or demand, however acquired, including 

any equity or right of redemption; 

(e) make any disposition by public or private sale, 

with or without public bidding, 

(f) commence any action to protect or enforce any right 

conferred upon it by any law, mortgage, contract, or other 

agreement, 

(g) bid for and purchase property at any foreclosure or 

other sale or acquire or take possession of it in lieu of 

foreclosure; and 

(h) operate, manage, lease, dispose of, and otherwise 

deal with •~eh the property in any manner necessary or 

desirable to protect its interests or the holders of its 

bonds or notes if e~eh the action is consistent with any 

agreement with s~eh the holders; 

(14) service, contract, and pay f~~ the servicing of 

loans; 
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(15) provide general technical services in the analysis, 

planning, design, processing, construction, rehabilitation, 

and management of eligible health facilities 

considered appropriate; 

whenever 

(16) consent, whenever it considers necessary or 

desirable in fulfilling its purposes, to the modification of 

the rate of interest, time, or payment of any installment of 

principal, interest, or security or any other term of any 

contract, lease agreement, loan agreement, mortgage, 

mortgage loan, mortgage loan commitment, construction loan, 

advance contract, or agreement of any kind, subject to any 

agreement with bondholders and noteholders; 

(17) collect reasonable interest, fees, and charges from 

participating institutions in connection with making and 

servicing its lease agreements, loan agreements, mortgage 

loans, notes, bonds, commitments, and other evidences of 

indebtedness. The interest, fees, and charges eha¼¼ ~ be 

deposited to an enterprise fund to the credit of the 

authority. Interest, fees, and charges are limited to the 

amounts required to pay the costs of the authority, 

including operating and administrative expenses and 

reasonable allowances for losses that may be incurred. 

(18) perform any other acts necessary and convenient to 

carry out the purposes of this chapter." 

Section 90. Section 90-7-220, MCA, is amended to read: 
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"90-7-220. Nontana develo-ntal center loan. (1) The 

department of corrections and human services may enter into 

a loan agreement with the Mentana-hea¼th-fae¼¼¼ty authority 

for the purpose of financing the costs of acquiring, 

constructing, and equipping facilities for the 

developmentally disabled at the Montana developmental center 

in Boulder, including the establishment of reserves and the 

payment of costs of the financing. The maximum principal 

amount of the loan may not exceed $8,665,000 for 

construction and related costs, plus the necessary amounts 

for capitalized interest, debt service reserves, and 

financing costs, and the loan must be payable over a term of 

not to exceed 30 years and must bear interest and contain 

other terms and provisions with respect to prepayment or 

otherwise as are not inconsistent with this section and as 

the department approves. 

(2) The loan may be secured by a mortgage on the 

Montana developmental center facility, including the land on 

which it is located. The loan constitutes a special limited 

obligation of the department, and the principal and interest 

payments required by that agreement are payable solely from 

the facility revenues obtained by the department from the 

ownership and operation of and the provision of services at 

the Montana developmental center, including payments or 

reimbursements from private users, insurers, and the federal 

-105-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0601/01 

government. All facility revenues obtained from services 

provided by the Montana developmental center must be 

deposited in a special revenue fund and must be applied to 

the payment of the principal and interest payments as due 

under the loan agreement. Principal and interest payments 

constitute a statutory appropriation within the meaning of 

17-7-502. Whenever the foregoing facility revenues exceed 

the amount and terms specified and required to repay the 

loan and maintain required reserves, the excess must be 

deposited to the general fund. As long as the loan remains 

outstanding and the department provides services for the 

developmentally disabled, the department shall use the 

Montana developmental center for those purposes or for other 

purposes as permitted by the loan agreement and state law, 

except when foreclosure occurs under the agreement or the 

mortgage. Notwithstanding 77-2-302(1) and upon foreclosure 

of a mortgage given to secure the loan agreement, there must 

be paid to the board of land commissioners as a first and 

prior claim against the mortgaged land an amount equal to 

the full market value of the land as determined by the board 

prior to the execution of the mortgage and after appraisal 

by a qualified land appraiser. The loan agreement may 

contain other provisions or agreements that the department 

determines are necessary and that are not inconsistent with 

the provisions of Title 90, chapter 7. 
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the department under the 

obligations payable solely 

from the facility revenues and do not constitute a debt of 

the state or obligate the state to appropriate or apply any 

funds or revenues of the state, except the facility revenues 

as provided in this section." 

Section 91. Section 90-7-317, MCA, is amended to read: 

•go-7-317. capital reserve account. (1) There is a 

capital reserve account in the enterprise fund prev¼ded--ror 

in-98-i-i8itHt, 

(2) The authority shall deposit into the capital 

reserve account: 

(a) funds from state appropriations received for 

deposit into the account, as provided in 90-7-319, for bonds 

issued to finance capital projects for community health 

16 facilities that con~ract with the state to provide health 

17 care services; 

18 (b) proceeds from the sale of bonds or notes to the 

19 extent provided in the resolutions or indentures of the 

20 authority authorizing their issuance; 

21 (c) revenues from fees and charges imposed by the 

22 authority; 

23 (dJ income from the investaent of funds belonging to 

24 the •uthority; and 

25 (e) any other funds that .may be available to the 
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authority for the purpose of the account from any 

source, including loans authorized under 90-7-320.• 

NEW SECTION. Section 92. Saving clause. (This 

other 

act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

(the effective date of this act). 

NEW SECTION. Section 93. Repealer. Sections 2-15-1815 

and 90-7-203, MCA, are repealed. 

NEW SECTION. Section 94. Codification instruction. 

(Section 3) is intended to be codified as an integral part 

of Title 2, chapter 15, part 18, and the provisions of Title 

2, chapter 15, part 18, apply to [section 3). 

NEW SECTION. Section 95. Effective date. (This act) is 

effective July 1, 1993. 

-End-
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STATB OF K'.>NTANA - FISCAL NOTB 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0425. as introduced. 

DBSCRIPTION OF PROPOSED LEGISLATION: An act merging the functions of the Board of Housing and the health facility authority 
in the state revenue bond authority; providing new duties for a revised Board of Housing; assigning certain revenue bond 
functions of the Board of Investments to the state revenue bond functions of the Board of Investments to the state revenue 
bond authority; clarifying the statutory appropriation of funds and providing an effective date. 

I\SSOMPTIONS: 
1. The revenue bond authority would consolidate staff of the current Boards of Housing, Investments and Health Facility 

Authority. 
2. A ?.Ot reduction of staff would be possible with the canbination based on the experience of merging the support staff of 

Board of Investments and Health Facility Authority in 1989. This would yield one bond finance position savings (current 
3 :3oI, 1 HFA, and 1 housing staff). The merger of the accounting staff of housing and investments would allow reduction 
of one additional position (10 BoI and 4 BoH). 

3. The Revenue Bond Authority would be able to gain econanics of scale by issuing all revenue bonds for the Board of 
Investments, Board of Housing, and Health Facility Authority. 

4. The Board of Investments and Board of Housing will continue to use the same mortgage accounting software and will have 
reduced license and maintenance costs for software and hardware. 

5. Sp~ce is available in the Board of Investments building at no added cost over current Board of Housing space. 

FISCAL IMPACT: 

Bxpenditures: 
Personal Services 
Operating Expenses 

Totaf 

~1:1:ent ww 
1,741,175 
l,!!72,414 
3,613,589 

Q,aj L 2-b-~3 
DAVJ:D LBWIS, BUDGBT OIRBCTOR DATB 
Office of Budget and Program Planning 

FY '~i 
PrQl!Qli!!l!d Law Differ!;:nci::: 

1,681,175 (60,000) 
l,!!52,Hi 120.0001 
3,533,589 (80,000) 

FY' 
Cyr[!;:nt ~w PrQQosed Law Differ!;:nce 

1,745,364 1,685,364 (60,000) 
1,74J.QU 1. 723. Qlfi !20,0QQI 
3,488,400 3,408,400 (80,000) 

~Lrce16A .J-~-p3 
NIICB ICADAS, PRIMARY SPONSOR DATB 

Fiscal Note for HB0425. as introduced 
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BOUSE BILL NO. 425 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

INTRODUCED BY KADAS, BARDANOUVE, ZOOK, R. JOHNSON, PECK, 

T. NELSON, COBB, PAVLOVICH, JACOBSON, GRINDE, JERGESON 

BY REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE 

AND THE LEGISLATIVE FINANCE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT MERGING THE FUNCTIONS 

OF THE BOARD OF HOUSING AND THE HEALTH FACILITY AUTHORITY IN 

THE STATE REVENUE BOND AUTHORITY, PR8YlBlN6-Nl!W-BB~lBS-P8R-A 

RBYISBB--B8ARB--8P--B0liSiNSr--ASSl6NINB-eBR~AlN-RHYHNBH-B8NB 

PBNe~l8NS-8P-~BH-B0ARB-8P-lNYHS~MBN~S-'l'8-~BB--S~A~B--RBVBNBB 

B8NB--AB~H8Rl~Yr CLARIFYING THE STATUTORY APPROPRIATION OF 

FUNDS; AMENDING SECTIONS 2-15-1808, i-i5-i8i47 17-5-1302, 

17-5-1312, iT-5-t3i57---¼T-5-¼58i7--¼T-5-l5837--lT-5-i5847 

lT-5-i5857--iT-5-i5867--li-5-i58T7---lT-5-l5887---tT-5-i5897 

iT-5-l5¼87---¼i-S-lSll7---lT-5-i5li7--iT-5-l5¼37--iT-5-l5l47 

li-5-i5l57--iT-5-l5l67--lT-5-¼5iT7---¼T-5-¼5¼87---iT-5-i5iiT 

iT-5-t5ii7---iT-5-¼5i37---¼T-5-¼5i47--iT-5-¼5i57--¼T-5-¼5i67 

¼T-5-¼5iT7--¼T-5-¼5i87--lT-5-t5i97---lT-5-l6847---¼T-5-l6857 

¼T-5-i6867---iT-S-¼68T7---¼T-S-¼6887--¼T-5-i6897--¼T-5-i6¼8T 

iT-5-i6¼i7--lT-S-l6i¼7--lT-5-l6ii7---tT-5-i6i37---¼1-5-l6i47 

¼T-5-¼6i57---¼T-S-l6i67---iT-5-i6i97--¼T~5-¼6387--lT-5-l63l7 

i1-5-l64l7--iT-5-l64i7--iT-5-l6437---l7-5-i6447---iT-5-¼6457 

l7-5-¼646,---¼T-5-i6477---i7-5-i6487--¼T-5-l6497--l7-5-i6587 

¼T-5-½65½, 17-6-211, 17-7-502, 90-6-103, 90-6-104, 90-6-105, 
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90-6-106, 90-6-107, 90-6-108, 90-6-109, 90-6-110, 90-6-111, 

90-6-112, 90-6-113, 90-6-114, 90-6-115, 90-6-116, 90-6-117, 

90-6-118, 90-6-119, 90-6-120, 90-6-121, 90-6-123, 90-6-124, 

90-6-125, 90-6-126, 90-6-127, 90-7-102, 90-7-201, 90-7-202, 

90-7-220, AND 90-7-317, MCA1 REPEALING SECTIONS 2-15-1814, 

2-15-1815~ AND 90-7-203, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1808, MCA, is amended to read: 

•2-15-1808. Board of investments allocation 

composition quasi-judicial. (1) There is a board of 

investments within the department of commerce. 

(2) Except as otherwise provided in this subsection, 

the board is allocated to the department for administrative 

purposes as prescribed in 2-15-121. The board-may-emp¼oy--an 

inves~ment--eff¼eer7--an--assistan~--investment-effieer7-and 

depar~mene--sha¼¼--hire ~9~P MAJ EM.PLOY AN INVESTMENT 

OFFICER, AN ASSISTANT INVESTMENT OFFICER, AND an executive 

director who have has HAVE general responsibility for 

selection and management of the board's staff and for direct 

investment7-state-reven~e--bond, and economic development 

activities. ~he--investment--effieer,--assistant-in•estment 

off±cerT-and-exee~tive-director-serve-at-the-pteasttre-of-the 

boa~d7-~he-board--sha¼¼--prescr±be--the--d~ties--and--annttal 
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sa¼aries--ct--tfte--investment--offieer,-ass*stant-in~estment 

of£ieer7-exeetttive-direetor7-and--three--professiona¼--staff 

positions~ THE INVESTMENT OFFICER, ASSISTANT INVESTMENT 

OFFICER, AND EXECUTIVE DIRECTOR SERVE AT THE PLEASURE OF THE 

BOARD, THE BOARD SHALL PRESCRIBE THE DUTIES AND ANNUAL 

SALARIES OF THE INVESTMENT OFFICER, ASSISTANT INVESTMENT 

OFFICER, EXECUTIVE DIRECTOR, AND THREE PROFESSIONAL STAFF 

POSITIONS. 

(3} The board is composed of nine members appointed by 

the governor as prescribed in 2-15-124. The members are: 

(a) one member from the public emplofees' retirement 

board provided for in 2-15-1009 and one member from the 

teachers' retirement board provided for in 2-15-1010. If 

either member ceases to be a member of the retirement board, 

the position of that member on the board of investments is 

vacant, and the governor shall fill the vacancy in 

accordance with 2-15-124. 

(b) seven members who will provide a balance of 

professional expertise and public interest and 

accountability and who are informed and experienced in the 

subject of investments and who are representative of: 

(i) the financial community; 

(ii} small business; 

(iii) agriculture; and 

(iv) labor. 
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(4) The board is designated as a quasi-judicial board 

for the purposes of 2-15-124. 

(5) ~he-department-sfta¼¼-eo"stt¼t-with-the-board-and-the 

state--re•enae--bond--atttfterity--¼n--the--seieet¼en--e~---an 

exeettt¼•e--d¼~eetoro--~he--exeettt¼•e--d¼rector-serves-at-the 

p¼easare-ef--the--department.--~he--exeettti•e--d¼recterz--in 

eonsa¼tation-~with-the-&eaM7-sha¼¼-preseribe-the-dat¼es-and 

annaa¼--sa¼aries--er--the--in•estment---oEEieer7---assistant 

¼nvestment--o££ieer7-and-three-pro£ess¼ona¼-sta££-pe,s¼tiensT 

The administrative and accounting support staff of the board 

shall also serve the state revenue bond authority." 

Seetiott-~~-Seei:i0fl-~-i5-i8i47-M€A7-is-ameftded-to-~ead~-­

•i-¼S-¼8¼•T--Board---0£---hottein~--------a¼¼oeation----­

eoapeai~ion--- ~ttasi-;adicia¼ dtt~ies.-t¼t-~here-is--a--board 

0£-hoasin9• 

tit--~he--beard--eensists--0£-seven-membere-appointed-by 

the-go¥erner-as-pro¥ided-¼n-2-¼5-¼i4T-~he-members-eha¼¼ mast 

be--in£ormed--and--experieneed--in--hoasing7 --eeonomies7 --or 

finanee• 

t~t--~he-board-sha¼¼-e¼eet-a-ehairman presid~ng--o££ieer 

and--other-neeesaary-e£fieersT-~he-exeettti¥e-d¼reetor-o£-the 

state-revenue-bond-attther¼ty-ehe~~-serye--as--the--exeettti•e 

seeretary-to-the-boerd• 

t•t--~he--beard-is-desiqnated-a-qttasi-;ttdieia¼-board-£er 

parposee-ef-r-¼S-¼r4, 
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t5t--~he--beard--¼s--alleeated--te--the--departmeftt---ef 

COllllllerce--for--adminietrative--parposes--en¼y-as-prowided-in 

i-l5-%%%T 

t6till ln-eomp¼ianee--with--the--state--pay--pian7 --the 

department-sha¼¼-pro•ide-a¼¼-staff-and-serw±ees-to-the-board 

ae--are--determined--by--the--board--in-eon;anction-with-the 

department-to-be-necessary-£or-the-parposes-0£-earryin9--oat 

the--boardis-pro~rams•-~he-department-ehal¼-aeeeee-the-board 

£or-reasonable-costs• 

tTt--A-member-of-the-board-eha¼l-not-be-deemed-to-ha¥e-a 

eon£liet-o£-intereet-~nder-the-provisions-of-%-i-i6¼--mere¼y 

becaase-the-member-±s-a-etoekho¼der7-offieer7 -or-emp¼oyee-of 

a--½endin,--inseietteien--who--ffll!ly-partieipate-in-the-board~s 

programs ~he-board-sha¼¼--assess--ftottsing--a¥ai½abi¼ity--and 

needs-in-the-stateT-eOttnt±es,-eities,-end-townso 

t6t--~fte--board--shal¼--identi£y--and-rev±ew-a¼¼-£edere½ 

hottsing-programs-and-ma~e-reeoffllflendations-to-the--department 

0£--eoIM1.eree7-the-state-reventte-bond-aathor±ty,-the-board-0£ 

investments,-and-the--9overnor--eoneern¼n9--hottsin9--program 

eoordination,-p¼anning7-and-operationso• 

NEW SECTION. Section 2. State revenue bond authority 

allocation -- composition quasi-judicial. (1) There is 

a state revenue bond authority. 

( 2) The authority consists of n±ne SEVEN members 

appointed by the governor as provided in 2-15-124. ~he FIVE 
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~ members must be informed and-experienced--in ON THE 

SUBJECT OF BOND ISSUANCE AND MUST REPRESENT THE FINANCIAL 

COMMUNITY, HEALTH CARE ADMINISTRATION, HEALTH CARE 

PROVIDERS, ECONOMIC DEVELOPMENT, AND housin97---hea¼th 

instittttionsy--eeonomies,--or--£±nanee. ONE MEMBER MUST BE 

AFFILIATED WITH A LOW-INCOME ORGANIZATION. THE MEMBERS MUST 

PROVIDE A BALANCE OF PROFESSIONAL EXPERTISE, PUBLIC 

INTEREST, AND ACCOUNTABILITY. 

(3) The authority shall elect a presiding officer and 

other necessary officers. 

(4) The authority is designated a quasi-judicial board 

for purposes of 2-15-124. 

(5) The authority is allocated to the department of 

commerce for administrative purposes only as provided in 

2-15-121. THE DEPARTMENT SHALL CONSULT WITH THE AUTHORITY IN 

THE SELECTION OF REVENUE BOND OFFICERS FOR THE HEALTH 

FACILITY AND HOUSING PROGRAMS OF THE AUTHORITY. THE BOND 

OFFICERS SHALL ADMINISTER SEPARATE BOND PROGRAMS FOR THE 

AUTHORITY. 

(6) In compliance with the state pay plan and 

2-15-1808, the department shall provide all staff and 

services to the authority as are determined by the 

authority, in conjunction with the department, to be 

necessary for the purposes of carrying out 

programs. The department shall assess 

-6-
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reasonable costs. 

(7) A member of the authority is not considered to have 

a conflict of interest under the provisions of 2-2-201 

merely because the member is a stockholder, officer, or 

employee of a lending institution that may participate in 

the authority's programs. 

(8) THE AUTHORITY SHALL ASSESS HOUSING AVAILABILITY AND 

NEEDS IN THE STATE, COUNTIES, CITIES, AND TOWNS. THE 

AUTHORITY SHALL IDENTIFY AND REVIEW ALL FEDERAL HOUSING 

PROGRAMS AND MAKE RECOMMENDATIONS TO THE DEPARTMENT OF 

COMMERCE, THE BOARD OF INVESTMENTS, AND THE GOVERNOR 

CONCERNING HOUSING PROGRAM COORDINATION, PLANNING, ANO 

OPERATIONS. 

Section 3. Section 17-5-1302, MCA, is amended to read: 

"17-5-1302. Definitions. As used in this part, unless 

the context clearly requires otherwise, the 

definitions apply: 

following 

(l) "Allocation" means an allocation of a part of the 

volume cap to an issuer pursuant to this part. 

(2) "Board" means the board of examiners. 

(3} "Bonds" means bonds, notes, or 

interest-bearing obligations of an issuer. 

other 

(4) "Cap bonds" means those private activity bonds and 

that portion of governmental bonds for which a part of the 

volume cap is required to be allocated pursuant to the tax 
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( 5) "Department" 

administration, 

means the 

HB 0425/02 

department of 

(6) "Economic development" means projects for which 

bonds may be issued pursuant to Title 17, chapter 5, part 

15. 

t6till "Governmental bonds" means bonds other than 

private activity bonds. 

(8) "Health facility" means a health facility project 

for which bonds may be issued pursuant to Title 90, chapter 

7. 

( 9) "Housing 11 means housing projects for which bonds 

may be issued pursuant to Title 90, chapter 6, part 1. 

tTt_.!..!Ql "Issuer" means a state issuer or local issuer. 

t8tilll 11 Local issuer" means a city, town, county, or 

other political subdivision of the state authorized to issue 

private activity bonds or governmental bonds. 

t971..!ll. "Local portion 11 means that portion of the volume 

cap reserved for local issuers. 

t¼8t-•Meneafta-board-of-housingn-tMBHt--meafte--ehe--board 

crea~ed-ift-2-¼5-¼8¼4T 

t¼¼t-•Mofttafta--beard--of--¼n•estmentsn--tMBft--meane-the 

beard-preYided-ror-ift-2-¼5-¼888T 

f¼it-•Montafta-hea¼th-fae¼¼¼ty--a~ther¼tya--tMHPAt--means 

the-atttherity-provided-fer-¼n-~-¼5-r8¼5o 

-8- HB 425 
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(13) 11 Montana higher education student assistance 

corporation" (MHESAC) means the nonprofit corporation 

established under Title 20, chapter 26, part 11, 

(14) "Private activity bondsN (PABs) has the meaning 

prescribed under section 1301 of the tax act. 

(15) "State issuer" means the state and any agency 

thereer of the state authorized to issue private activity 

bonds. For this part only, the Montana higher education 

student assistance corporation is considered an agency of 

the state. 

(16) 11 State portion" means that portion of the volume 

cap reserved for state issuers. 

(17) "Tax act" means the Tax Reform Act of 1986 enacted 

by the United States congress. 

( 18) "Volume cap" means, with respect to each calendar 

year, the principal amount of cap bonds that may be issued 

in the state in a calendar year as determined under the 

provisions'of the tax act.• 

Section 4. Section 17-5-1312, MCA, is amended to cead: 

•11-S-1312. Allocation to state issuers. (1) Except as 

provided in subsection (5), the state portion must be 

allocated to state issuers pursuant to 17-5-1316. 

(2) As a condition of receiving an allocation, each 

state issuer, upon issuance of the bonds, shall pay 30 cents 

per thousand of bonds to be deposited in the state general 
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fund foe the purpose of funding a portion of the 

comprehensive annual financial report audit. 

(3) The following set-asides must be made in each 

calendar year for the following state issuers: 

State Issuer 

Boacd 

MBH Housing 

MB¼ Economic 

development 

MHESAC 

MHPl\ Health 

Percenta,s.e 

4 

41 

25 

26 

facility __ 4 

Total 100\ 

Allocation Amount 

$4,200,000 

43,050,000 

26,250,000 

27,300,000 

(4) Each set-aside expires on the 

September. 

4,200,000 

$105,000,000 

first Monday in 

(5) Prior to the set-aside expiration date, allocations 

may be made by the department to each state issuer only from 

its respective set-aside pursuant to 17-5-1316 and no ~ 

state issuer is not entitled to an allocation except from 

its set-aside unless otherwise provided by the governor. 

(6) After the expiration date, the amount of the 

set-aside remaining unallocated is available for allocation 

by the department to issuers pursuant to 17-5-1316 without 

preference or priority." 

Section-6~-seetion-¼7-5-±~i~,-M€~,-~s-omended-to-~ead~--

-10- HB 425 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0425/02 

u1T-5-¼3i5,--Reassigftllftent--~f--boftding---att~hority---£or 

agrica¼taral--parpc,ses------eontingeney,-¼f,-at-soffle-time-in 

the--fatare,--federal--taxation--laws--al¼ow--the---ttse---of 

tax-exempt--bonds--to--pro•ide--¼oans-for-the-aeqaisition-0£ 

rarffl-er-raneh-%andT-a-downpayment-on-the-aeqaisition-o£-£arm 

or--raneh--land,--or--the--ae~aisition--or--constraetion--0£ 

depreciable-property-ased-in-the--operation--o£--a--£arm--or 

raneh7 ---the--alloeation--o£--bonding--aathority--origina¼¼y 

assigned-to-the-Montana-agriealtaral-¼oan-aathority-mast--be 

reassi~ned-to-tfte-Montana-board-0£-±ftvestments state-revenae 

bend-atttheri~~-to-pro•¼de-these-¼eansT~ 

Section 5. Section 17-6-211, MCA, is amended to read: 

•11-6-211. Preference to in-state investaent firms 

c~itaent agreeaent with beerd--ef--hetts¼ng STATE REVENUE 

BOND AUTHORITY. (1) The board of investments shall endeavor 

to direct its portion of the state's investment business to 

those investment firms andfor or financial institutions 

which that maintain offices in the state and 

contributions to the state economy. 

consideratien---aha¼¼ Consideration must 

thereby make 

Pttr'Cher 7 ---dtte 

be given to 

investments wh¼eh that will benefit the smaller communities 

in the state. The state's investment business wi¼¼ ~ be 

directed to out-of-state firms only when there is a distinct 

economic advantage to the state of Montana. 

{2) The board may enter into a commitment agreement 
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with the beard--ef-hoas±ng state revenue bond authority at 

the time of an issue of bonds or notes by the boerd--oE 

hetts¼ng authority providing for the purchase at a specified 

future date, not to exceed 15 years from the date of the 

issue, of all or any portion of the amount of mortgage loans 

purchased with the proceeds of the issue. The board of 

investments may charge reasonable fees for any commitment 

and ma~ agree to purchase the mortgage loans on terms that 

in the judgment of the board of investments provide a fair 

market rate of retutn to the purchasers." 

Seetion-8~-seetio,,-¼~-5-¼58~7-M€A7-is-amended-to-read~-­

•tT-S-iS6i~--begtsiat¼¥e--deeieratton~--tit--%t--ts--t~e 

po¼¼cy-e£-the-state-o£-Mentana 7 -¼n-the-±nterest-o£-premet¼ng 

the-hea¼thT-sa£ety7-and-genera¼-we¼£are-0£-a¼¼-the-peop¼e-0£ 

the--state7--to--¼ncrease--;ob--oppcrtttnit±es--and-to-retain 

existin9-;obs-by-mak±ng--avai¼ab¼e7--thret:1gh--the--board--0£ 

investmentl!I state---re•e~ae---bond--at:1thori~7--£unds--£or 

industria¼7--co111J11ere¼a¼7--mana£actarin9,--natttra¼--resource, 

agriett¼tt:1ra¼7-¼¼Yestock7-reereationa¼7-tot:1riet,--and--hea¼th 

eare-deve¼epmentT 

tit--~he-ieg¼siatttre-t±nda-tnat~ 

ta;--a-v±gere~eT-~i•ers±f±ed7-and-grewiftg-eeenemy-is-the 

bas±e-souree-ef-job-eppertttft¼t¼es; 

tbt--protect±o"--a~a¼nst--ttnemp¼oyme"t--and-its-eeonom±c 

b~rdens-and-the-spread-ef-eeoftOffl¼e-stagnat±on--ean--best--be 
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pre•ided---by---promot¼ng7---attraetin97---stima¼ating7--and 

rev¼talizing-a-diversiEied-eeonomy-with--eentribtttione--£rom 

indttstry,----mantttactaring7---eoffllfteree7---natttra¼---resottree 

de•e¼opment7-agriett¼tttre7--li¥estock7--recreation7--tottrism7 

and-~ea¼th-eare-faci¼itiesT-and 

tet--the--state--0£-Montana-has-a-respons±b±i±ty-to-heip 

create--a--£avorab¼e--e¼imate--£or--new--and--improved---;eb 

op~rtttnities-and-a-stab¼e7-growin9,-and-hea¼thy-eeonomy-tor 

its-eitizens-by-eneottraging-the-de•e¼opment-oE-bttsiness.~ 

Section-9~-seetion-¼~-5-¼5837-M€A7-is-emended-te-reed~-­

u1i-5-¼583.--9e£initions•--Ae--aeed-in-this-part7-ttn¼ess 

the-eontext-requires-etfterwiee7--the--£oi¼owin9--de£in¼tiens 

appiy~ 

t¼t--•Board• •A~thority•-meane-the-board-0£-investments 

created state--revenue--bond--attthority--proYided--£or---±n 

z-i5-i888 f9eetien-3iT 

fit--•Bond•--means--any--bond7--note1-debenture7-interim 

eerti£ieate7-or-ether--evidenee--0£--£inaneia¼--indebtedneea 

¼setted-by-the-board aathority-pttrettant-to-this-parta 

t3t--•Bepartment•---means--the--department--o£--eofflffleree 

pre•ided-ror-±n-z-¼5-i88iT 

t4t--•Pinanee•-means-to-sttpp¼y-eapita¼-and 7 -in-the--ease 

0£--a9riett¼tura¼--enterprieee,--to--re£inanee--a-pro;eet-and 

pro;eet-eoete~ 

t5t--•P±naneia¼-±nstittttion•-meane-any-bank7 -savin9s-and 
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¼oan---assoeiation7---eredit---ttnion7---development---eredit 

eorporation7-insttranee-eompany,--±nvestment--eompany7--trttst 

eofflpany,-savin9s-instittttion7-or-other-£inaneia¼-instittttion 

approved-by-the-board authority• 

t6t--•~eea¼--governmenta--means--the--eity--in-which-the 

pro;eet-is-¼ocated;-if-the--pre;eet--is--¼eeated--w¼thin--an 

incorporated-~mttnieipality,--or-the-eottnty-if-the-project-¼s 

¼oeated-within-the-eeunty-bttt-outside-the-bottndaries--ef--an 

ineorporated-mttnieipa¼ity. 

tTt--•Major--projeet•--means--a--pro;eet--whose--eost-or 

appraised-va¼tte-exeeeds-$888,888. 

t8t--•Pro;eetll-means-a-projeet-as-defined-in-98-5-¼8¼a 

t91--•Projeet-eostsu-means-the--eosts--of--aeqttir±ng--or 

improving-any-pro;eet 7 -ineittding-the-£o¼¼owing~ 

tat--the--aettta¼--eost--of--aeqttiring--or-improv¼ng-rea¼ 

estate-£or-any-pro;eet; 

tbt--the-aetttal-eost-0£-eonstrttetion-of-a¼¼-or-any--part 

0£-a-pro;eet7-inelttd±ng-arehiteetsi-and-en9ineers~-£eesT 

tet--a½½--expenses-in-eonneetion-with-the-attthoriBation, 

sa¼e7--and--issttanee--of--the--bonds--to--£inance--sueh the 

aeqttieition-or-±mproyement; 

td7--bond--reservee--and--prem±ams--£or---±nettranee---or 

gtta~anty--0£--loan--payments-or-¼ease-renta¼e-pledged-to-pay 

the-bonds~ 

tet--the-i~terest-on-stteh-bonds-for--a--reasonab¼e--time 
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pr¼or---to---construet¼on7---dttring--eonstrttetion,--and--not 

e•eeed¼ng-6-montfta-aEter-eomp¼etion-of-eonatraetion~-and 

tft--working---eapita¼---£or---agriettltttral---enterpr¼se 

projeeta-for-a-period-not-to-exeeed-¼-year,u 

Sectiort-t8~-seetion-±7-5-±5e◄,-M€A,-is-ameflded-to-Tead~-­

•¼T-5-¼564o--Powers-of-tfte-board attt~or±ty,--~fte--eoard 

att_t"'ority-ma7-:-

t¼t--sue-and-be-saed; 

t~t--have-a-seal, 

t3t--adopt---ai¼---proeedttra¼---and---sabstanti¥e--rtt¼es 

neeessary-for-tfte-administration-of-this-part; 

t•;--make-contraets7-a9reements7-and--ether--instruments 

neeesaary-er-eonvenient-for-the-exereise-of-ita-powers-under 

thi:s-part"t 

tSt--¼n¥est-any-£ands-not-requ¼red-for-immed¼ate-ttse7-as 

tfte--board atttfter¼ty--eonsiders-appropr¼ate7-sab;eet-to-any 

agreements-wi:tft-¼ts-bondho¼ders-and-noteho¼ders; 

t6t--arrange-for-li:nes-o£-eredit--£rem--and--enter--i:nto 

pa:rt¼e¼patien-agreements-wi:th-any-£i:nanei:a¼-inst¼tati:on; 

t1t--iaane--bonda--for-the-pnrpese-of-defrayin9-the-eoat 

0£-aequi:ri:ng--er--i:mpro•i:ng--any--pre;eet--or--pro;eets--afld 

aeenrin9-the-paymeftt-of-the-boftda-aa-pra•ided-in-thia-part, 

t8t--enter--into--agreements--or-other-transaetions-wi:th 

and-aeeept-9rants-and-the-eooperati:on--of--any--go•errunenta¼ 

ageney-in-£artheranee-o£-thi:s-part; 
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t9t--seii,--parehase7--or--i:nsttre--¼oans--to-fi:nance-the 

eosts-of-pro;eets; 

ti9t-aeeept--aer•i:ees,--appropriati:ons7--g¼fts7--grants7 

beqaests7-and-de¥i:ses-and-ati:¼ize--or--dispose-~or--them--i:n 

earrying-out-thi:s-part; 

t¼¼t-enter--i:nto-agreements-or-other-tranaaetions-wi:th-a 

£edera¼-ageney7-an-ageney-er-i:ns~rttmenea¼i:ty-0£-the-state7-a 

mttn¼ei:pa¼iey7-a-pri:•ate-er9an¼zati:en7-or-any-e~her-entity-or 

or9anizatien-¼n-carryi:n9-out-this-pare; 

t±it-with-re9erd-to-property~ 

tat--aeqai:re-rea¼-er-persona¼--property--or--any--right 7 

ineerest7-or-easemene-enerein ¼n-properey-by-g±tty-parehase7 

erans£er7-Eeree¼osure7-¼ease7-or-oeherwise; 

fbt--ho¼d7--se¼l7--ass¼9n7-ieaae7-eneumber7-moregage7-or 

otherviae-dispose-oE-saeh-property; 

tet--heid7-sell7-assi:gn7-or--otherw¼se--dispose--of--any 

¼eaee7--mort9age7--er--¼oan-owne8-by-ie-or-in-i:ts-contre¼-or 

en~tedy, 

t8t--re¼ease-or--re¼i:nqu½sh--any--ri9he7--tit¼e,--eiai:m7 

interest7--easement7--or-demand7-howe¥er-acquired7-ine¼adin9 

any-equity-or-rigfte-0£-redemption; 

fet--make-any-disr,esieion-by--pub¼ie--or--pri¥ate--sa¼e7 

with-or-withoat-pnblie-biddift97 

t£t--eo111111ence-any-aetion-to-proteet-or-en£oree-any-righe 

con£erred--upon--it-by-any-¼aw,-mortgage7-eontraet7-or-other 
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agreement~ 

tgt--b¼d-for-and-pttrehase-property-at-any-!oree¼osttre-or 

other-sale-or-acqaire-or-ta~e-:;,essession-of-it--in--iiea--of 

foreeiosare; 

tht--operate,--mana9e,---iease7-dispose-of,-and-otherwise 

dea¼-with-saeh-property-in-any-manner-neeessary-or-desirab¼e 

to-proteet-its-interests-or-the--ho¼ders--of--its--bonds--or 

notes7 --provided--saeh tfte--aetion--is--eonsistent-with-any 

agreement-with-saeh the-ho¼ders7 

t±3t-serviee7-eontraetT-and-pay--for--the--serviein9--of 

ioans~ 

ti6t-provide-finaneia¼-anaiysis-and-teehniea¼-assistanee 

where-considered-appropriate~ 

t¼5t-consent7---whenever---it---eons±ders--neeessary--or 

deairab¼e-±n-fu¼fi¼¼ing-±ts-pttrposee7-to-the-mod±t±eation-of 

the-rate-of-interest7 -t±meT-and-payment-oE--an7--±nsta¼¼ment 

o£--pr¼ncipa¼T--interest7 -secttrity7-or-any-other-term-0£-any 

contraet7--¼eaee--a9reement,---¼oan---agreement7---mortgageT 

mortgage--¼oan7-mortgage-¼oan-colBlllitment7-constrttet±en-¼ean, 

advanee-eontraet,-er-agreement-of-any-~¼nd,-subjeet--te--any 

agreement-w¼th-bendho¼ders-and-noteho¼dere; 

t¼6t-eoiiect--reasonab¼e--intereet7-£ees,-and-eharges-¼n 

eonneet±on-w¼th-making-and-serv±e±ng-¼ts--¼ease--agreementa, 

¼oan--agreemente7-mort9a9e-¼oans,-notes7-bonds,-cofflft'litments7 

and-other-ev±denees-0£--±ndebtedness.--fnterest7--fees,--and 
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eharges-are-¼imited-to-the-amottnts-required-to-pay-the-eosts 

0£----the---board attthor±t1,---¼nc¼ttdin9---operat±ng---and 

adm¼n±etrative-expenses-and-reasonab%e-a¼¼ewaneee-for-iosses 

that-may-be-¼nettrredT 

t¼Tt-proettre-insttranee-or-9uaranties-in-amottnts--and--in 

the---£orm---the--board attthor*ty--eons¼ders--desirab¼e--or 

neeessary7-£rem.-any-party,-±neittding-a-governmenta¼--a9eney, 

aga¼nst--any--¼oss--±n-conneet±on-with-±te-¼ease-agreementsr 

¼oan--a9reements7--mortgage--¼oans,--and--other--assets---or 

property~-and 

t¼et-per£orm--any-other-aets-neeessary-and-eonven±ent-to 

carry-ottt-the-pttrposes--or--the--board aathor±ty--and--~ft¼s 

partTu 

Section-tt~-seet~"1'1-±~-5-±565,-M€A,-is-effleftded-te--~ead~-­

•x~-5-l585,--einanein9--pro9rams-0£-the-board aathor¼ty, 

t¼t-~he-board attthor±ty-may~ 

tat--invest--in7--pttrehase--or---ma~e---eofflffl±tments---to 

pttrehase7 -and-ta~e-assignment-from-£inancia¼-instittttions-o£ 

notes7 --mortgages,--loan--agreements,--and--other-eeettr±t±es 

ev¼dene±n9--¼oana---£or---the---aeqttisit±on7---eonstrttet±on7 

reeonstraetion7--or--impro¥ement--0£-projeets-¼oeated-±n-~he 

state7 -ttnder-terms-and-eonditions-determined--by--the--board 

attthority; 

tbt--aeqttire7--by--eonstr~etion,-pttrehase,-devi~e7-gi£t, 

¼ea~e7--or--any--eombinat%on--0£--methods,--£roffl---£±naneia¼ 
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institations,--pro;eets--¼oeated-in-the-state-and-lease-saeh 

the-pro;eets-to-others-£or-stteh the-renta¼s--end--upo"--stteh 

terms-and-conditions-as-determined-by-the-board attthority; 

tet--make--roans--to-£inancial-instittttions7-ttnder-terms 

and-conditions-determined-by-the-board attthority,--reqa±r±n9 

the-proeeeds-to-be-ttsed-by-the-tinane±al-±nst±tttt±en-ror-the 

parpose---0£---£inanein~---the---aeqais±tion7--constrttetion, 

reeonstraetionT-or-improvement-or-projeets--¼oeated--in--the 

stete;-or 

tdt--£±nanee--projeets--¼ocated--in--the-state-apen-saeh 

terms-and-eond¼tions-as-determ±ned-by-the-board attther~ty• 

tit--~he-board aathor¼ty-may-not-operate-any-f)ro;eet--as 

a--baa¼ness--or--¼n--any--etfter--manner-exeept-as-the-iesser 

thereor-or-as--may--be--neeessary--ror--a--temporary--per¼od 

throttgh--the--enioreement--er-¼ts-rights-ttnder-a-iease7-ioan 

agreement7-or-other-seear¼ty-agreement•• 

Sectlcm-t2~-seeti01"1-iT-~-i~e67-M€~7-is-a,..,ftded-te-~ead~-­

u¼T-5-¼5&6.--sonds-and--notes--ror--pro;eets--and--ma;or 

pro;eets•--t¼t--~he--beard attthor¼ty-may-by-reso¼tttion-¼sstte 

negotiab¼e-netea-and-bonds-in--a--prineipa¼--am011nt--aa--the 

beard attther¼ty--determ¼nes-neeessary-to-proTide-sai£ieient 

f~nds-£or-aeh¼ev¼ng--any--or--its--purposes7--ine¼ading--the 

payment--0£--¼nterest--on--netes--and--bonds--of--the--board 

attthority7-estab¼ishment-or-reserves-to-seettre-the-netes-and 

bonds,--ine¼ading-the-reser•e-£ttnds-ereated-ttnder-¼T-5-¼S¼57 
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and-a¼¼-other-expend¼tttres-of-the-board aathor±ty--¼nc±dent 

to-and-necessary-or-eon•en±ent-to-earry-oat-th±s-part• 

tit--~he-board attthority-may-ey-reso¼ttt±on7-from-time-to 

time,--isette~notes-to-renew-notes-and-bonda-er-to-pay-notee7 

¼ne¼ttd¼ng-±nterest7--and--whene•er--¼t--considers--re£ttnd¼ng 

exped±ent,--rerttnd--any--bonds-by-the-¼ssaanee-ot-new-bonds7 

whether-or-nct-the-bonda-to-be--retttnded--ha•e--ma:tdred7--or 

¼ssae--bonds--part¼y--to-retttnd-bonds-otttstanding-and-part¼y 

£or-any-o£-its-other-pttrposea• 

t3t--BKee~---as---otherw±se---expressly---prov¼ded---by 

reso¼tttion-of-the-beard aathor¼ty7-every-issue-ot-±ts--bonds 

¼s--an--ebli~ation-of-the-board author¼ty-payab¼e-oat-of-any 

re•enaey-aaaets7-or-money-0£-the--board attthority7--aub;eet 

on¼y--to--agreements-w±th-the-ho¼dera-or-partieu¼ar-notes-or 

bonda-p¼edg¼ng-part¼ealar-reTenttea7-asaets7-or-money. 

t•+--~he--netes--end--bends--mttst---be---etttherized---by 

resoltttions--of-the-board attthor¼ty7-bear-a-date,-and-matare 

at-the-times-the-resoiations-pro•¼de.-A-note-may-not--matare 

more-than-5-yeara-from-th-e-date-eE-¼ta-issue.-A-bond-may-net 

matttre--more--than--49-years-from-the-date-of-¼ts-¼sstteT-~he 

bends-may-be--¼ssaed--as--ser¼ai--bonds--payable--¼n--anntta¼ 

¼nstal¼menee7--as-term-bonds7-er-as-a-eombina~ien-thereef ot 

seria¼-and--term--bend9T--~he--netea--and--bonds--mttst--bear 

¼nterest--a~--a--scaced--ra~e--er-rates-or-at-a-rate-or-ra~e 

determination-as-stated,-be-in-denom¼nation~7-be-in-a--torm, 
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either--eoupon-or-re9istered7-earry-re9istration-privilegee7 

be-exeettted-±n-a-manner7-be-payable-in-a-medium-0£--payment, 

at--p¼aees--inside--er--eutside-the-etate7-and-be-sttb;eet-to 

terms-0£-redemption-as-provided-in--resolutions,--~he--notes 

and--~onds--or--the-beard authority-may-be-seld-at-pttblie-or 

private-sale7-at-priees-above-or-below-par7-as-determined-by 

the-board attthority7-and-in-a-manner-stteh-that--interest--on 

the-bonds-is-either-exempt-£rom-or-sttbjeet-to-£ederal-ineome 

tSXT 

tSt--~he--bends--issued--ttnder-this-part-are-exeffl~t-Erom 

the-Montana-Seettrities-Aet7-but-eopies-0£-a¼¼-prospectus-and 

dise¼eettre--doettments--mttst--be--depesited--w¼th--the--state 

secarities-eoffllftissioner-£or-pabiic-inspeetion. 

t6t--~he-tota¼-amottnt-o£-bonds-secared--ttnder--iT-5-¼Si5 

oatstanding--at--any--one-time,-except-bonds-as-to-which-the 

board~s attthorityLe--obi¼gat¼ons--ha•e--been--satis£ied--and 

dischar9ed--by--refttndin9--or--bonds--£or-whieh-reserves-£or 

payment-or-other-means-0£-payment-ha•e--been--proYided,--may 

not-exeeed-$T5-million,• 

Seetiert-t3~-Seetion-iq-s-i5817-M€A7-is-ameftded-to-~ead~-­

•¼T-5-¼58To--Bond--antieipat¼on--notes------issaanee---­

payment--0£--principa¼-and-interest•-t±t~~he-board attthori~y 

may7-pendin~-the-issuanee-0£-bonds7-issae-temporary-notes-in 

antieipation-o£-the-proeeeds-to-be-deri¥ed-£rom-the-sale--of 

the---bondso---~he---notes--sha¼¼--be--desi9nated--as--Ubond 
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antieipation-notesu,-~he-proceeds-0£-the-sa¼e--0£--the--bond 

ant±e±pation--notes--mast--be--ttsed-on¼y-£or-the-p~rpose-tor 

whieh-the-proeeeds-0£-the-bonds--eou¼d--be--ttsed7--ine¼ttdinq 

eosts--0£--issaaneea-ft,-prior-to-the-issttanee-0£-the-bondsr 

it-beeomes-neeessary-to-redeem-otttstandin9-notes7-add±tiona¼ 

bond--antieipation--notes--may--be--isstted--to--redeem---the 

oatstandin~--netes.--No ~he--renewa¼-ot-any-note-may not-be 

isstted-after-the-saie-0£-bonds-in-antieipation-of-whieh--the 

or±gina¼-notes-were-isstted. 

fit--Bond---antieipation---notes---or--other--shert-term 

evidenees-of-indebtedness-matttring-not--more--than--3--years 

a£ter--the--date-o£-isstte-may-be-isstted-trom-time-to-time-as 

the-proceeds-thereof 0£-the-notes-ere-needed,-~he-notes-mttst 

be-attthorized-by-the-board attthority--and--mttst--ha•e--stteh 

terms--and--detai¼s--as-may-be-provided-by-reso¼tttion-0£-the 

board aathority,--Howe¥er7--eaeh--reso¼tttion--ot--the--board 

attthority-aathoriEing-notes-mcst~ 

tat--deseribe--the-need-for-the-proeeeds-of-the-notes-to 

be-isstted;-and 

tbt--speeify--the--prineipa¼--amottnt--ot--the--notes--or 

maximcm--pr±neipa¼--amount--0£--the--notes--whieh---may---be 

oatstand±ng--et--any-one-t±me,-the-rate-or-rates-0£-interest 

or-maximum-rate-oE-interest-or-interest-rate-formH¼a-tto--be 

determi"ed---i"--the--ma"ner--~peei~~ed--¼n--the--resoiution 

o~thorizi~9-the-notes-to-be-tneurred-thrott9h-the-i9sttanee-o£ 
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HB 0425/02 

author¼ty7--ine¼ad¼n9--lease--a9reements7--¼oaft--agreements7 

111ertgagee,-and-ob¼igat:i:one--seearing--t:ftem7--to--seeure--the 

payment:--0£--t:he--notes--or-bonds-or-0£-any-i:ssue-thereot of 

notes--or--bonds7--1!11:1b;eet--to--ex¼st¼ftg---ttgreements---w_¼th 

noteho¼ders-or-bondho¼ders; 

t3t--the--ttse--and--d¼spes¼t¼eft-ef-the-gress-¼fteeme-frem 

¼ease-agreements,-ioan-agreement:s,-and--mortgages--owned--by 

t:he--board en2thori:ty,--and--the_-payment-0£-the-pri:ne±pa¼-0£ 

mertgages-ewned-by-the-eeard attther¼ty~ 

t4t--t:he-sett:ing-aside--or--reserves--tor--debt--serv±ee 

tands--i:n--the--hands--0£-t:rastees,-payi:ng-agents7-and-et:her 

depos¼tor¼es-and-t:he-regtslat:ion-and-dispesition--thereo£ 0£ 

reserves':" 

t5t--¼imitations--en--the-parpose-£or-whieh-the-proeeeds 

e£-the-sale-o£-notes-or-be"ds-may-be-appl¼ed-a"d-the--pledge 

0£-the-proeeeds-to-seettre-the-payment-of-the-bonds-or-0£-any 

issae-thereor 0£-notes-or-bonds; 

t6t--¼imitations--on-the-issaanee-o£-additiona¼-notes-or 

bonds7-the-terms-apen-whieh-additional-notes-or-bonds-may-be 

issaed-and-seeared7-and-the-re£andin9-0£--oatstandin9--notes 

or-bonds7 

tTt--the--proeedare,--ir--any7-by-whieh-the-terms-0£-any 

eontraet-with-notehoiders-or-bondhoiders-may-be--amended--or 

abrogated7-the-amottnt-0£-notes-or-bond~-the-ho½ders-of-whieh 

sha¼¼--eonsent--thereto to-the-amendment-or-abrogation,-and 
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the-manner-in-whieh-saeh-eonsent-mey-be-given; 

t9t--a--eofflfflitment--to--emp¼oy--adeqaate--aftd--eempetent 

personne!-at-reasonab¼e-eompensation1-to-set-sa¼aries7-£ees7 

and-eharges-as-may-be-determined-hy-the-board aathority--in 

eonjanetion--with--the--department;-and-te-maintain-saitab¼e 

£aei¼ities-and-serviees-£er-the-parpese-o£-earrying-oat--its 

programs; 

t9t--•estin9-in-a-trastee-saeh-preperty,-ri9hts7-powers7 

and--daties--in--trast--as--the--aatherity--determines-to-be 

necessary; 

t¼8t-de£ining--the--aets---or---omissions---~hat---sha¼i 

eonstitate--a--defatt¼t--in-the-ob¼igatiens-and-dttties-0£-tfte 

beard attthority-to-tfte-fte¼ders-of-the--ftote9--er--boftds--and 

providing--£or-the-rigftts-and-remedies-o£-the-ho¼ders-o£-the 

notes-or-bonds-in-the-event-of-stteh-de£att¼t,-ine¼ttding-as--a 

matter-0£-right-the-appointment-0£-a-reeeiver,-and 

t¼¼t-any--other--matters--o£-¼ike-or-di££erent-eharaeter 

that-in-any-way-a£feet-the-seettrity--or--proteetion--of--the 

ftoiders-of-tfte-notes-or-bondeau 

Secticn--ts~-seetio"-i7-5-±569,-M€A,-is-affleftded-to-read~-­

Bi~-5-i589~--Persona¼-¼iabiiity.-~he-board atttftority-and 

emp¼oyees--of--the--department--are-not-personal¼y-¼iable-or 

aeeottntab½e-by-reaeon-of-the-issttanee-0£-or-on-any--bond--or 

note-isstted-by-the-board attthority.u 

Secticn--t6~-seetie"-i7-5-i5i6,-M€A,-¼s-afflended-to-read~--
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•¼~-5-i5¼8a--Pttrehase----ef----notes----and---~nds----­

eanee¼¼at±ona-~he-board attthor±ty-may7-scbjeet--to--ex±stin~ 

agreemente--with--noteho¼ders--or-bondho¼ders-and-ottt-or-any 

ittnds-availab¼e-£er-that-pttrpose7-pttrehase-notes-or-bonds-0£ 

the-board attthor¼~y7-wh~eh-sha¼¼--then--be--eaneeied,--at--a 

pr±ee-not-exeeedin~~ 

t¼t--the--earrent-redempt±on-prtee-p¼tts-aeertted-¼nterest 

to-the-next-interest-payment-¼i-the-notes-or-bonds-are--then 

redeemab¼e,-or 

tit--the--redemption--pr±ee-app¼±eab¼e-on-the-f±rst-date 

arter-the-pttrehase--on--whieh--the--notes--or--bonds--beeome 

sttb;eet--to--redempt¼on7-p¼tts-aeertted-interest-to-that-date, 

¼t-the-notes-or-bonds-are-not-then-redeemab¼e•u 

Seetion-t~~-settiet1-iT-5-i5ii7-M€~7-is-ame,,ded-to-Tead~-­

•¼i-S-%S¼¼.--~rttst-indentttreT-t¼t-¼n-the--diseretion--0£ 

the--board attthor±ty7--the--bonds-me:y-be-seettred-by-a-trust 

indenture--between--the--board attthority--and--a--eorporate 

trustee7-wh±eh-may-be-a-trttst-eompany--or--ban~--having--the 

power--ot--a--trust--eompanyy--either--ineide-or-otttside-the 

state•--A--trust--indenture--may--eontain---provisions---£or 

proteet¼n9--and--en£ore±n9--bondho¼ders~-r±ghts-and-remedies 

that-are-reasonab¼eT-proper7-and-not-±n--v±o¼ation--of--¼aw7 

ine¼ttding---eovenants---sett¼n~--£orth--the--dttties--o£--the 

attthority-in-re¼ation-to-the-exere±se-0£-its-l'Owers-and--the 

ettstodyy--sateguardingy--and--app¼ieation--of-a¼¼-lfteneyT-~he 
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attthority-mey-pro¥ide-by-a-trust-indentttre-ror--the--payment 

0£--the--proeeeds--ef--the-bonds-and-reventtes-to-the-trnstee 

ttnder-the-trnst-inftentttre-of-another-depos±tory-aftd-for--the 

method-0£-d±sbttrsement7-with-the-safe9aards-and-restrietione 

it-eonsiders-neeessaryo 

tit--Al¼--expenditares--±neurred-in-earrying-o~t-a-trttst 

indentttre-may-be-treated-as-part-of-the--operating--expenses 

or-the-board anthorit~•u 

Section--t8~-sectiet1-iT-S-iS¼i7-M€A7-is-amended-te-~ead7-­

u1'1-5-¼5izT--Negetiabi¼ity--eE--bendsT--Netes--and-bonds 

~ssaed-by-the-board attthor¼ty--are--negotiab¼e--¼netruments 

ttnder--the--enitorm--e0lllfllereia¼--eode7--sabjeet--on¼y-to-the 

prewisions-for-registration-of-notes-and-bonds•• 

Seetion--t9~-seetion-¼T-5-i5i37-M€A7 -is-a111ended-te-reae7-­

a1'1-5-t5i3T--Signatttres--of--board--membersT--fE---board 

attrhorit~--members--whose-signatares-appear-on-notee,-bondsr 

or-eottpons-eease-to-be-members-before-the--de¼ivery--0£--the 

notes--or--bonds7-their-si9natttres-sha¼¼-ne•erthe¼ess-be ~ 

Ya¼id-and-sttffieient-for-a¼¼-parposes-the--same--as--if--the 

members-had-re.mained-in-e££iee-anti¼-de¼i¥ery.u 

Seetion-.28~-sectiet1-i'I--S--¼S¼◄7-M€A,-is-a""'1'1ded:...to-Tead~-­

-:~-5-i5i••--AeeoantsT--~he--board attthority-may-ereate 

fttnds-and-aecottnts-neeessary-to--imp¼ement--this--part.--~he 

fttnds-and-aeeoants-may-ine¼ade~ 

t¼t--a-fttnd-into-whieh-bond-proeeeds-are-depesited; 
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tzt--a-eommon-bond-fand-eonsisting-of~ 

tat--a-eoll\lllen-debt-serv½ee-aeeettnt; 

tbt--a-eapita¼-reserve-aeeottnt-as-provided-i"-¼~-5-½5¼5; 

tet--an--eperating-aeeottnt-for-detreying-the-operet±ona¼ 

eoats-0£-the-board attthority1-and 

t3t--other-fttnds-or-aeeottnts.~ 

Sec~2t~-seeti0fl-i7-5-i5i57-M€~7-ie-omended-to-read~-­

•17-5-l5l5.--Reser•e-£ands-and-appropriatione.--flt--~he 

board attthor±ty-may-estab¼±sh-a-eapita¼-reserve-aecottnt-and 

pay-±nto-it-any~ 

fat--£ands-appropriated-and-made-a•ailable-by-the--atate 

for-the-pttrpese-of-the-aeeottnt; 

tb7--proeeeds--of--the--sa¼e--o£--notes--or-bonds-to-the 

extent-proY±ded-±n-the--reso¼tttions--or--indentttres--0£--the 

board attthority-attthorizin9-the±r-±ssttanee1-and 

tet--other--£ands--whieh--may--be-avai¼ab¼e-to-the-board 

aathority-£rom-any-other--sottree--£or--the--parpose--o£--the 

aeeottnt. 

tit--All--£ttnds-he¼d-in-the-eapita¼-reserve-aeeoant-mtt9t 

be-ttsed-so¼e¼y-£or--the--payment--o£--the--pr±ne±pa¼--o£--or 

interest--on--the--bonds--seettred-in-who¼e-or-in-part-by-the 

aeeottnt-or-the-debt-serviee-fttnd-payments--w±th--respeet--to 

the--bonds7--the--pttrehase--or--redempt±on-of-the-bonds7-the 

payment-0£-interest-on-the-bonds7--or--the--payment--0£--any 
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redemption--premittm--reqtt±red--to-be-paid-when-the-bonds-are 

redeemed-pr±or-to-matttr±tyT-Pttnds-±n-the-aeeottnt-may-not--be 

withdrawn--at-any-time-±n-an-amottnt-that-redttees-the-aecount 

to-an-amottnt~¼ess-than-the-sam-0£--m±nimttm--eapita¼--reeerve 

reqttiremente-eetab¼ished-in-the-reso¼tttions-or-±ndentttres-0£ 

the--board attthor±ty-£or-the-aeeoant-exeept7-with-respeet-to 

bonds-seeared-¼n-whele-er-in-part-ey-the--aeeottnt7--Eor--the 

pttrpese-0£-ma~ing-payment7-when-due,-0£-pr±ne±pa¼,-±ntere8tT 

redempt±on--premittms7-and-debt-serv±ee-fnnd-payments-for-the 

payment-of-whieh-other-money-p¼edged-is-not--eTai¼ebiee--Any 

±neome--or--±nterest-earned-by-or-inerementa¼-to-the-eepite¼ 

reserve-aeeottnt-dtte-to-ite-inYestment-may-be-transferred--to 

other-aeeoants-of-the-board aathority-t~-an-extent-that-does 

net--redttee--the-amount-0£-the-eapita¼-reserve-aeeount-be¼ow 

the-sttm-of-minimam--capital--reserve--reqairements--£er--the 

aeeottntTu 

Sec~22~-seetion-l?-5-i5¼6,-M€A7 -is-ame~ded-to-~ead~-­

u1i-5-l5¼6e--Maintenance-of-capita¼-reserve-aeeottnt•-t¼7 

in--order--to--assttre-the-maintenanee-0£-the-eapita¼-reserve 

aeeoant7--the--ehe¼rman presid±ng--offieer--of--the---board 

attther±ty--sha¼¼7--on--or--8efore--September~-1-in-eaeh-year 

preceding-the-eonven±n9-0£-the-¼e9islatare,-deii•er--to--the 

g0Ternor--a-eert¼fieate-stating-the-sttm;-if-any7-reqttired-to 

restore-the-eapital-reserve-aeeottnt-to-the--minimam--eapita¼ 

reserTe--reqttirementT--~he--go•ernor--shall--inelade--in-the 
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execative--badget--sabmitted--to--the--legis%atcre--the--sHm 

reqaired-to-restore-the-eep~ta¼-reserve-aeeoant-to--the--sam 

ot---minimam---eapita¼---reserve---reqcirement.---A¼¼---sams 

appropriated--by--the-¼egis¼atare-shall fflttst-be-depesited-i" 

the-eapita¼-reserve-aeeecnt, 

tit--A¼¼-amoants-appropriated--to--the--board authority 

ander---this---seetion--eonstitate--ad•ances--to--the--board 

aathority-and7-sab;eet-to-the-rights-0£-the-hoidere--of--any 

bonds-or-notes-of-the-board aathority7-mcst-be-repaid-to-the 

state-genera¼-fttnd-withoat-interest-from-avai¼ab¼e-operating 

revenaes--ot--the--beard attthor¼ty--in--exeess--ot--amoants 

regtt¼red---for---the--payment--ot--bonds 7 --notes7 --or--other 

ob¼i9ations-of-the-board attthority7-for-maintenance--of--the 

eap¼ta¼-reeerve-aeeoant7-and-for-o~rat¼ng-expenseso« 

Section 29~-seet¼on-i~➔-i5i~7-M€A7-is-emeftded-~<>-~ead~-­

•iT-5-¼5¼TT--Refanding--ob¼igationsT-~he-board aathoP¼ty 

may-prov¼de-tor-the-¼ssaanee-0£--refunding--obiigations--for 

re£und±ng--any--ob¼igat±ons--then-outstanding-that-ha•e-been 

issued--under--thia--perty--ine¼uding--the--payment--of--any 

redemption-of-the-ob¼¼gationso-~he-issuance-ot--ob¼igations7 

the-maturities-and-other-detai¼sy-the-ri9hts-of-the-ho¼ders7 

and-the-rights7-dutiea7-and-ob¼igations-0£-the-authority-are 

~overned--by--the--appropriate--provisions-of-this-part-that 

relate-to-the--issaanee--0£--ob¼igationsT--~he--proceeds--0£ 

re£andin9--obli9ations--may--be--app¼ied--to--the--parchase7 
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redemption7--or--payment-0£-outstanding-oh¼igeeienso-Pendin9 

ehe-app¼ieetion-e£-the-proeeeds-of-refttnding-ob¼igationa-and 

other-availab¼e-funde-to-the-payment-et--prineipa¼7--aeeraed 

intereste7--and--any--redemption--premiam-on-the-obligations 

bein9--rerunded--and7--i£--per■itted---in---the---reso½utien 

aathorizing--the-issttanee-0£-the-refttnding-o&¼igations-or-in 

the--trttst--agreement--seeuring--them,--to--the--peyment--of 

intereet-on-reEttnding-ob¼¼gat¼one-and-expenses-in-eonneetion. 

w¼th--refunding7--the--proeeeds--may--be--invested--in--stteh 

securities-as-the-board aathor¼ty-eone¼ders-appropriate•u 

Seetion--24~-seet¼on-i~-5-i5i87 -M€A,-¼e-ameftded-to-read~-­

u¼i-S-¼S¼8•--Tax-exemption-of-bonde•--Bends7--notee,--or 

other--ob¼¼gat¼ons--ieeaed-by-the-board authority-under-this 

part-and-their-transfer-and-income--tine¼ading--any--profits 

mede--on--their-sa¼et-are-£ree-from-taxation-by-the-stete-er 

any-po¼itica¼-sttbdivis¼on-or-other--instrumenta¼ity--0£--the 

state7--except--£or-inheritance7-estate7-and-gift-taxesT-~he 

board aathority-is-not-reflttired-te-pey-recording-or-transfer 

fees-or-taxes-on-instrament■-reeorded-br-it.~ 

Seetion--25~-seet¼eft-i~-5-i5i¼7 -M€A7-¼s-....,.ftded-t..-~eed~-­

•¼~-5-¼5i¼T--Adopt¼on-ef-r~¼esT-t¼t-~he-board aather¼ty 

sha¼¼-adopt-ra¼es-to-eatabliah~ 

tet--preeedarea----£or----solieiting----and---eva¼ttatiftg 

app¼ieat¼ona-end-fer-netifying-the-ioea¼-gcvernment--ot--the 

applicatien--ter--purpeses--0£--comply¼n9-w¼th-¼T-5-¼5Z6-aftd 
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¼i-S-¼Si17-and 

tbt--a-system-Eor-eva¼ttat±ng--epplications7--eons±dering 

the-fo¼¼owing-eriteria~ 

tit--the-app¼ieent•s-net-worthT 

tiit-the--applieant•s--training--and--experienee--in-the 

indttstry-invo¼¥ed-in-the-proposed-pro;eet7 

fiiit-the-applicant•s-prospects-£or--sacceedin9--in--the 

propesed-pro;eetT 

t±•t-the--degree--to-whicb-the-new-or-inereased-basiness 

resa¼ting--from--the--¼oan--wi¼¼--meet--the--eb;eetives---0£ 

¼i-S-¼S8i7-and 

t•t--any---other---faetors---the---board a~thor±ty--may 

preseribeT 

tit--•he-board attthority-shal¼-adopt-rtt¼es-Eor-the~ 

tat--or9anizationy-appro•a¼y-standards7--and--rega¼ation 

0£-pro;ect-app¼icants; 

tbt--appro•a¼7--standards7--and--regu¼ation-0£-£inane¼a¼ 

instittttiens-~nder-this-part~ 

tet--aaaeaa■ent7-eo¼¼eetion7-and-payment-of-a¼¼-£ees-and 

eharges-in-eonneetion-with-me~ing7-pttrehas¼ng7-and-servieing 

ef-its--bends--and--notes7--mortgage--¼ending7--eonstruetion 

lending7-temporary-¼ending,-and-guaranty-programs;-and 

tdt--sueh-other-matters-as-the-board attthority-eonsiders 

neeessary-or-desirab¼e,• 

Secti-on-26~-seet,on-¼~-5-¼5~~,-Me~,-,~-amended-to-~ead~--
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4 ¼T-S-¼SiiT--P¼edge-o£-the-state.-¼n-aeeordanee-with-the 

eonstitutions-0E-the-Bnited-States-and-the-state-of-Montana7 

the--state--p¼edges--that--it-wi¼¼-not-in-any-way-impair-the 

obligations-of-any-agreement-between-the-board authority-and 

the--ho¼ders--0£--notes--and--bonds--isstted--by--the---board 

attthority,--ine¼ttding--bttt--not--¼imited--to-an-agreement-to 

administer-a-¼oan-program-£inaneed-by-the-iaauanee-o£--bonda 

and--to--emp¼oy--a--statt--ettff±eient-and-competent-tor-this 

pnrpose,u 

Secti-on-21~-seet±Ofl-±~-5-±5~~,-M€~7-±s-ameftded-to-Tead~-­

~¼~-5-i5i~T--€red±t-or-state--not--piedgedT--8bi±gat±ons 

±aatted-ttnder-the-provisiens-e!-this-:r,art-do-not-eonstitttte-a 

debt7--¼iab±¼ity7--eb¼igatien7--er--p¼edge--0£-the-taieh-and 

ered¼t-0£-the-state-but-are-peyab¼e-so¼e¼y-trom-the-re•enues 

or-assets-of-the-board attthoritya-An-ob¼igation-ieetted-ttnder 

thie-part-must-eentain-on-the-taee-thereo£ ot-the-ob¼igation 

a-statement-to-the-erreet-that-the-etate-0£-Montana--is--not 

¼iab¼e--on--the--ob¼igation,-the-obiigation-is-not-a-debt-ot 

the-etate7-and-neither-the-taith-and-eredit-nor--the--taxin9 

power--or--the--state--is--piedged--to--the--payment--or-the 

prineipa¼-or-interest-on-the-ob¼igation,u 

Secti-on-28~-sect,on-½~-5-½5i◄,-M€A7-,s-ameflded-to-Tead~-­

"¼T-5-¼5i4a--~axat±on-o£-pro;eets.--t¼t--Notwithstanding 

the--faet--that--title--to--a--pro;eet--fflay--be-in-t~e-board 

~~~hor±ty7-stteh !__~-pro;eets-are-sttbject-to-taxation-to--the 
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HB 0425/02 

gaaranteed-in-who¼e-or-in-part-by-a-pr±vate-or--governmental 

¼nsttrer-or-gaarantor~ 

tet--an--app¼ieant--has-sabm¼tted-a-statement-ind¼eating 

any-eontracts-to-conatraet-the--pro;eets--wi¼l--reqa¼re--a¼l 

eontraeters--to--g¼ve--preferenee--to-the-employment-or-bona 

£¼de-Mentana-reaidentsy--as--de£ined--±n--l8-i-48¼7--in--the 

per£erme:nee---o£---the---work---on--the--pre;eets--i£--the¼r 

qtta¼i£ieations--are--sabatantial¼y---e~tta¼---to---those---o£ 

nonresidents~-Msubstantia¼¼y-eqaa¼-qaali£ications•-means-the 

qtta¼i£ieations--0£--two--or--more--perso"s--amon9--whom--the 

emp¼oyer--cannot--make--a--reasonab¼e-determination-that-the 

q~a¼iEieations-he¼d-by-one-~rson-are--sign±£±eant¼y--better 

snited--£or-the-pesitien-than-the-qtta¼¼fieatiens-he¼d-by-the 

ether-persens;-and 

t£t--adeqnate-provision-ie-made-in-the--¼ean--agreement7 

¼eaae7--or--other--ered¼t-arrangement-re9arding-a-prejeet-er 

projeeta-beinq-finaneed--to--provide--for--payment--0£--debt 

aerviee--on--bonds--0£-the-board anthority-iss~ed-to-finanee 

the-pro;eet-or-projeeta7-to--ereate--and--maintain--reserves 

therefor for--the-bondsy-and-to-meet-a¼½-eosts-and-expenses 

of-issning-and-servieing-the-bondso 

tit--%n-order-to--ma~e--the--£indin9s--as--described--in 

sttbseetion--t¼7tat,--a--hearing--m~st--be--eondtteted--in-the 

fo¼iowing-manner~ 

tat--the-eity-or-eo~nty-in-whieh--the--project--wiii--be 
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¼oeated--mttst--be--notiEied;--and-the-e±ty-and-eettnty-eha¼ly 

within-¼4-days-after-reee±pt-of-the-netieer-net~fy-the-beard 

atttherity-±f-±t-e¼eets-te-eondttet-the-hearing;-or 

tbt--±E--no ~--reqttest--for--a--¼oea¼--hear±ng--±s--~ 

reeei•ed7-the-beard attthor±ty-may-hold-the-hearing-at-a-t±me 

and-p¼aee-it-preser±beso 

t3t--¼£--the--hear±ng--reqa±red--by--sabseet±on--t~t--±s 

eondtteted-by-a-¼oeal-go•ernment7-the-governing-body--of--the 

¼oeai--goverftlllent--sha¼¼--not±fy--the-board attthor±ty-of-its 

determinat±on-of--whether--the--pro;ect--±s--in--the--pttb¼±e 

±nterest--with±n--¼4--days--of--the-comp¼et±on-of-the-pttb¼ie 

hearingT 

t4t--When-a-hear±ng-is-reqtt±red-either-¼oea¼¼y-or-at-the 

state-ievei,-not±ee-mttst-be-g±ven7-at-¼east-onee-a-wee~--for 

~---weeks--pr±or--to--the--date--set--for--the--hear±ng7--by 

pttbi±eat±on-in-a-newspaper-0£--genera¼--eirett¼at±on--in--the 

eity--or--eottnty--where-the-hear±ng-w±¼l-be-helda-~he-not±ee 

mttst-±ne¼ttde-the-time-and-p¼aee-of-the-hearingT-the--genera¼ 

natttre--of-the-pro;eet;-the-name-0£-the-¼essee,-borrower7-or 

ttser-0£-the-pro;eet;-and-the-estimated-eost-0£-the-projeetT 

t5t--The--reqairements--o£--sabseetions--tlttbt--throagh 

tlttdt-do-not-app¼y-te-bonds-that-are--not--seeared--by--the 

capita¼-reserYe-aecottnt-attthor±zed-by-lT-5-¼5¼5, 

t6t--The-hear±ng-reqtt±rements-of-~ttbseet±ons-trt-throttgh 

t4t--do--not--npp½y--~e--projeete--finafteed--wi~h--bon89-tke 
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HB 0425/02 

ioeai--go•erftlllent--shaii--not¼fy--the-board attthor¼ty-of-¼ts 

determinat¼eft-ef--wftether--the--prejeet--is--in--the--pnblie 

interest--w¼thin--i4--days--of--the-eom~ietion-of-the-~ttbi¼e 

hear¼ngT 

t4t--When-a-hearing-is-reqnired-either-¼oea¼¼y-or-at-the 

state-¼eve¼T-notiee-must-be-given7-at-¼east-onee-a-weeR--for 

i---weeks--prior--to--the--date--set--for--the--hearin97--~y 

pub¼ieation-in-a-newspaper-of--genera¼--eirea¼ation--in--the 

eity--or--eounty--where-the-hearing-wi¼¼-be-he¼d.-~ne-notiee 

must-ine¼ude-the-time-and-p¼aee-of-the-ftearing~-the--genera¼ 

nature--0£-the-projeet;-the-name-0£-the-lessee7-borrower7-or 

aser-0£-the-proieet7-and-the-estimated-eost-0£-Che-projeeCT 

t5t--~he--PC<Jtt¼rements--ef--sabseetions--tittbt--throttgh 

ttttdt-do-not-appiy-to-bonds-that-are--not--seeared--by--the 

eapital-reser•e-aeeottnt-attthor¼zed-by-i,-5-i5l5T 

t6t--~he-hearing-reqttirements-er-sttbseeCions-t~t-throa9h 

t•t--do--not-apply-to-ma;or-pro;eets-f¼ftaneed-with-bonds-the 

interest-on-whieft-ie-sttbjeet-to-federal-ineome-taxeso• 

Section-32~-seetion-¼7-S-lSi87-M€A7-is-erneftded-to-Tead~--

•t,-5-l5iBT--Yalidity-0£-piedgeT-~fty-piedge-made-by--the 

board attthority--is--valid--and--biftd¼ng--£rom-the-time-the 

pied9e-±s-madeo-Reventte,--money7--o~--pr~perty--p¼edged--and 

reee±ved--by--the--board attthority-±s-±mmed±ate¼y-sabjeet-to 

the-¼±en-0£-the-p¼edge--w±thottt--any--physiea¼--de¼ivery--or 

r~rt~er--aetT--~he--lien--0£-any-pled9e-±s-va¼±d-and-b¼nd±n9 
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aga±nst-a¼¼-parties-hav±ng-e¼a±ms-0£-any--~ind,--whether--in 

tort7--eontraet7--or-otherw±se7-aga±nst-the-board attthor±tyT 

irrespeet±ve-or-whether-saeh the-parties-have-ftet±ee-thereor 

0£-the-¼±eno-Neither-the-reso¼ttt±on-nor-any-other-±nstrttment 

by-whieh-a-pledge-±s-ereated-is-reqtt±red-to-be-reeorded.u 

Section-33~-Seetien-¼7-5-¼5i97-M€~7-is-amended-to-Tead~-­

•1T-5-¼5~9o--Anntta¼-attditso-t¼t-At-¼east-onee-each-year, 

the-ban~-examinere-ef-the-departmene-shal¼-examine-¼oans-and 

investments-of-the-board attehorieyo-~he-aetttai-eose-0£--ehis 

examinatien-ffltt9t-be-paid-rrom-ehe-board~s atttherity~s-randsT 

tit--The--boardLs atttherityis-beoks-and-reeords-mttst-be 

aadited-at--¼east--onee--eaeh--£isea¼--year--by--or--at--the 

direet±on--0£--the--legisletive-aaditoro-The-aetaal-eosts-0£ 

the-aadit-sha¼r mcst-be-pa±d-£rom--the--boardis acthor±tyLs 

£cndsou 

Section-34~-seetien-¼7-5-i684,-Me~,-is-arnended-to-Tead~-­

u1i-5-¼694o--Be£initionso--As--tteed--in--this--part7-the 

£0¼%owin9-de£initions-app¼y~ 

t±t--•Boardu ~Attthority•-means-the-board-0£--±nvestments 

created state--reventte--bond--attt"or±ty--provided--~er--in 

i-15-1888 tseet¼on-~iT 

tit--uaepartfflent•--means--the--department--0£---commerce 

ereated-±n-i-¼5-¼88io 

t~t~-uboea¼---90¥ernment---cnitu---meane--any--mttnieipa½ 

eorporation-or-po¼±tiea±-sttbdivision-0£-the-state7-incittdin9 
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withoat-iim¼tatien-any-e¼ty,-town7-eettnty7-sehoo¼--d¼str¼et7 

ether--speeia¼--tax¼n9--distriet7-or-the-heard-of-regents-o~ 

the-Mentana-nni•ers¼ty-systemo 

t4t--•Reserye--fand•---means---the---mttnie¼pa¼---finanee 

eonaei¼datien-aet-reaerYe-fttnd-ereated-in-iT-5-¼63&o• 

Secticft-95~-seeti.,.,-¼~-5-¼6857-M€A7-is-a...,ftded-to--~ead~--

•¼T-S-¼6850--Board----ef----investments Attther'.l'tz.---to 

imp¼ementT-~he-board-of-¼nvestments attthority-may--make--and 

enferee--orders7--rn¼es7--and--by¼aws--that-are-neeessary-er 

desirab¼e-for-the~imp¼ementation-of-this-parto• 

Seetion 96~-Seetien-¼~-5-¼6867-MeA7-is-amended-tc-~ead~-­

•¼i-5-¼686T--Bonda7-bend-antieipation-notes,--aftd--notes 

0£--the--boePd aathoPityT--t¼t--~he--boePd eathoPity-may-by 

rese¼tttion7-frem-tiae-to-time7-isstte--fte9etiab¼e--notea--and 

bond■--to--f¼nanee--¼oana--or--re£inaftee--ite-¼eens-te-¼oca¼ 

9o•err1111ent--ttnits--and--ite--parchases---or---their---bonds7 

registered--warraftt■7--and-tax-or-re•entte-antieipetion-notea 

and-other-notes7-to-estab¼ieh-or-rep¼enish-reservee-seettring 

the-peyaent-0£-ita-bonda-end-fteteaT-and-to-£inanee-a¼¼-ether 

ezpenditttres--of--tfte--board atttftority--ineident---to---and 

neeeaaary-er-eon•enient-to-carry-ottt-tftis-partT 

tit--~he-boePd eather¼t7-mey-by-reaelatioft7-£rem-time-to 

time• 

tat--issue--note■-to-renew-notes-and-honds-to-pay-notes7 

ine¼uding-interest; 
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tbt--whenever-it-eonsiders-re£ttndin9--e•pedient7--re£ttnd 

any--bonds--by-the-issttanee-0£-new-bonds7-whether-~-the 

bonds-to-ee-refttnded-ha¥e-er-ha•e-not-matured;-and 

tet--isstte-bends-part!y-to-refttnd-bends-oatstanding--and 

part¼y-for-any-of-¼ts-other-pttrpeses. 

t3t--~he-&eard 8ttthority-may-by-reso¼ue¼on7-frem-t¼me-te 

time7--in--ant¼eipation--ef-the-sa!e-o£-tta-aeettrities-under 

this-pe:rt7-isaae-temporary-netes-and-renewa¼-notes. 

t•t--B•eept---es---ethePwiae---e•pressly---pPe¥ided---by 

reso¼ttt¼en-e£-the-board aathority7-every-¼ssae-ot-its--notes 

and--bonda--shal¼-be is-an-eb¼¼get¼en-0£-the-beerd eather¼ty 

payab¼e-ottt-0£-any-revenaes7-asaeta7-er-eeney-of--the--board 

eathority7--■ab;eet--enly--te-e9Pee■enta-w¼th-the-heldera-0£ 

part¼ea¼ar-note■--or--benda--p¼ed9ing--partiett¼ar--revenaes, 

aeseta7-er-aoney. 

tSt--~he---notea---and---benda--mast--be--antherited--by 

rese¼ttt¼ens-e£-the-board attther¼ty7-sha¼¼ mast-bear-a--dateT 

and--aha¼¼ ~-matare-at-times-as-the-rese¼ttt¼ons-pre•ideo 

~he-bonds-may-be-¼ssaed-as-ser¼a¼-bonds--payab¼e--¼n--annaa¼ 

¼nsta¼¼ments-or-as-term-bonds-er-as-a-combinatien-thereof of 

aeria¼--er--term--bondaa-•fte-notes-and-bonda-■ha¼¼ mast-bear 

intereet-at-a-rate-er-rates;-be-¼n-denoainatione;--be--in--a 

form 7---either--eeapon--or--registered~--earry--reg¼stration 

privi¼egee;-H-eKeeated-in-a-aanner;-be-payab¼e-in-a--medittm 

of--payment7--at--p¼aees-inside-or-otttside-the-state;-and-ee 
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HB 0425/02 

aeeraed--interest7--and--any--re8emption--premittm---en---the 

ob¼igations---be,,¼ng---refanded--and7--if--permitted--in--the 

reao¼ution--aathorizing--the--issaanee--o£---the---re£ttnding 

ob¼¼gations--or-in-the-trttst-agreement-seearing-them,-to-the 

peyment-of-interest-on-refanding-ob¼igations-and-expenses-in 

eonneetion--with--reEttnding7--the--proeeeds---0£---refunding 

eb¼igations-may-be-in•ested-as-pro•ided-in-~itle-¼Y7-ehapter 

6T• 

6eetiol'l-4t~-seetion-¼~-5-¼~¼¼7-M€1\7-is-.....,nde<l-~e-~ead7-­

•¼Y-S-¼6¼¼T--Additiona¼--powers--0£-the-boare aatherityT 

¼n-addition-to-a¼¼--other--pewera--eenferred--on--the--board 

aathority-by-th¼s-part-or-any-other-¼aw7-the-board attthority 

hae-~he-pewer7 

t¼t--te---pttrehase---er---he¼d---mHn¼e¼pe¼--bends7--bend 

antie¼pation-notea7--r~iatered--warrants7--tax--er--reTenae 

antieipation-notes7-or-other-netes-at-pr±ees-and-in-a-manner 

the-board atttherity-eonsidera-adY±aab¼e~ 

tit--to--ae¼¼--mttnie¼pa¼-benda7-bond-ant¼e±pation-notea7 

reg±atered-warranta7-ta•-or-reTenae-antieipat±on--notes7--or 

other--notea--aeqtt±reai--or--he¼d--by--it--at--prteea-withottt 

reiation-to--coat--and--±n--a--manner--the--bcard attthority 

eonsiders-adYiaab¼e; 

t3t--to--¼n•est--£ttnda--or--money--aegtt±red-by-the-board 

aHther¼ty-as-pre¥ided-in-¼?-5-¼64¼7 

t•t--t~-preaer±be-the-!orm-0£-app¼ieat±on--or--proeedttre 
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reqtt±red--0£--a-ioea¼-goTert'lJllent-unit-£0r-a-¼oan-or-pttrehaae 

0£-its-mttn±e±pa¼-benda7-&ond-entic±pation-notea7--reg±atered 

warrantay-tax-or-reTentte-antieipatiOn-notesy-or-other-notea~ 

£ix--the--terma--and-eonditions-o£-the-¼oaft-er-parchase;-and 

enter-¼nto--agreements--with--¼ccal--goverNBent--ttnita--with 

respeet-to-¼oans-or-pttrehases; 

t5t--to--render--serviees--to--¼oeal-goyernment-ttnita-in 

eonneetion-with-pab¼ie-or-pr±vate-sa¼es-0£--their--mttnie±pa¼ 

bonds 7 --bond-anticipetion-notes7-registered-werrants7-taK-or 

reTenae-antieipation-notes7-or-other-notes-that-are-e¼igib¼e 

£or--parehase--by--the--boerd aathcrity--ttnder--this--part7 

ine¼ttding-adviaory-and-other-aerTiees7-and-eharge-the--¼oea¼ 

governaent-ttnits-£or-sach the-services; 

t6t--te--eharge--£or-its-eosts-and-ser•ieea-±n-reviewing 

or-acting-ttpon-a-preposed-¼oan-to-a-¼oea¼-gevernment-anit-or 

a-propesed-pttrehaae-by--the--board aathority--e~--manieipa¼ 

bonds7--bond-antieipatien-notes7-registered-warrants7-tax-or 

revenae-enticipetion-notes7-or--ether--notes--0£--the--loea¼ 

government--ttnit7--whether--or--not--the-¼oan-ia-made-or-the 

manieipa¼--bonds7--bend---antieipa:tion---notes7---registered 

warrants7--ta•-or-revenae-antie±pation-notes7-or-o~her-netes 

are-parehased; 

tit--to-£ix-and-estabiish--t~rms7--interest--rates7--and 

pre•iaions--with--reapeet--to-a-parehase-0£-mttnicipe:¼-bends7 

bond-antie±pation-notesy-reg±stered-warrants7-tax-or-revenae 

-48- HB 425 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0425/02 

antie¼patioft-netee7-or-other-notes-by-the--board attthority7 

ine¼ttdingT 

tat--the---date---and--matttrities--or--the--bonds,--bond 

antieipation-notes7--registered--warrants7--ta~--or--reYenae 

antieipat¼on-notee7-or-other-notes; 

tbt--proyisions--as--to--redemption--or--payment--be£ore 

lUltttrity;-and 

tet--any--other-matters-;ttd~ed-by-the-board atttherity-to 

be-neceeeary7-desirab¼e7-or-advisab¼e-~or--the--parehase--or 

¼oan~ 

te;--in--eonneetion--with-any-¼oan-to-a-¼oea¼-go•erftlllent 

unit-or--pttrehaee--0£--manie½pa¼--bends7--bond--antieipation 

notes7--re~istered--warrants7--tax--or--reventte-antieipat¼on 

notea7-or--other--notes--0£--a--¼oea¼--goverrunent--ttnit7--to 

consider~ 

tat--the--¼awftt¼ness--and--•a¼idity-0£-the-pttrpeoe-to-be 

served-by-the-¼oan-or-pttrehaser 

tbt--the-abi¼ity-of-the-¼oca¼-goTernment-ttnit-to--seenre 

borrowed--money--from-other-sottrees-and-the-eoste-thereo£ of 

berrow¼ft!T 

tet--the-abi¼ity-of-the-¼oea¼-go•erl'llllent-ttnit--to--repay 

the-loan7-notes7-or-bondst 

tdt--the--priority--0£--need--for--the-partiett¼ar-pnblie 

improvement-or-pttrpeee-to-be-£±naneed~-aftd 

tet--varyin~-the-terms-and-eonditiens-0£--its--ioane--or 
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pttrehasea--aa--between--var¼otts--¼oea¼--goverftlllent--ttnits-in 

aeeordanee--with--their--respeetive--~±orities--and--eredit 

worth~nessr 

t9t--to-~ondttet-ewaminations-and-hearin9s--and--to--hear 

teetimony--and--take--proof7--ttnder--oath-or-afrirmation7-at 

pttb¼ic-or-private-hear±ngs7-on-any-matter--materia¼--to--its 

±n~ormation-and-necessary-to-earry-ottt-tftis-partT 

t¼et-to--issae--sabpeenas--reqttiring--the--attendanee-0£ 

witnesses-and-the-prodaetion-0£-books-and--peipers--pertineftt 

to-any-hearing-before-the-board authority~ 

t¼¼t-to-appeint7-emp¼0y7-0r-eontraet-£or-the-serviees-0£ 

0££ieers7---emp¼0yees7--agents7--finaneia¼--or--pro£essiona¼ 

advisers7-and-atterneys-and-to--pay--saeh--eompensation--£or 

their-services-as-the-board aathor¼ty-1My-determine; 

t¼it-to---proeare---insaranee---against--any--¼osses--in 

eonneet¼on-with-its-property7 -operations7-or-assets-in--stteh 

amoants-and-£rom-saeh-insarers-as-it-eensiders-desirab¼e7 

t¼3t-to--the--extent--permitted-ander-its-eontraets-with 

the-holders-0£-bends-or-notes-0£--the--board aatt~r½ty7--to 

eonsent--to--modifieation--0£-the-rate-of-interest,-the-t±me 

for-payment-of-any-ineta¼lment-of-prineipa¼-or-interest7--or 

the-seearity-ror-any-other-term-of-a-bond7-bond-antieipation 

note7--note7-eontraet7-or-agreement-0£-afty-k¼ftd-to-whieh-the 

hoard a~~hor~ty-¼s-a-party~-and 

tl4t-to-do-al¼-aets-and-thin9s-fteeessary7-eo"v~n¼en~,-or 
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deairab¼e--co-eerry--~--tfte--powera--express¼y--9ranCed--er 

neee..saef'¼¼y-¼ap:Hed-¼n-t:1>¼.s-pe!'t:..-• 

Section 42~-Sect:-i .... -¼r-5-i6%i7-M€~7-¼S-atllet\ded-tc-read..--­

•¼i-S-¼6i¼T--Pr0Yia~ons----ot----bond---reso¼ationsT---A 

rese¼ation-attthorizing-notee-or-bonds-or-any--iesae--thereof 

of-notea-or-boftds-may-eentain-prowisions-that-mttst-be-a-part 

o£--the--eontraet--or--eontraets-v¼th-the-holders-thereo£ ot 

notes-or-bends-as-to~ 

t¼t--p¼edg2ng-a¼¼-or-any-part-o£-the-rewenae-or-£ands-o£ 

ttte-board aathority-to-seear-e-the-payaent-0£--the--notes--or 

hon~a--or-o£-any-iaaae-theree£ 0£-nates-or-Bendsy-sttbjeec-to 

existin9-a9reeaenta-with-nMeftO¼ders-or-bendho¼dere~ 

tit--the-aet:t:¼ft9-as¼de--of--..eaeP•ea--fcr--debt--aef'v¼ee 

£anda--in--tfte--pesaeae¼on--of--trtteeeea7-pey¼n~-aganta7-and 

o~her--depeaitoriea--and--the--r1!9n¼at*on--and---diapeaition 

thereof 0£-reserweat 

t3t--¼¼m¼t:etiona--oft--the-pa!'pese-fof'-whieh-the-pf'oeeeds 

of-the-aa¼e-of-not:ea-er-bonda-11ay-be-appiied-eftd-the--pied9e 

of--t:he-proeeeda-to-aeeare-the-pa)'llleftt-af-t:he-ftctea-ef'-bonda 

or-ef-any-iaaae-thereof ef-notes-or-bendar 

t4t--¼bitations-on-the-ias11anee-0E-additionai-notes--or 

bonda7-the-t:erma-apen-wh¼eh-11dd¼t:ioft11i-n~t:ea-of'-bonda-11ay-be 

issued--and--aeearedT-and-the-reranding-of-outatand¼ng-notes 

or-bonder 

t5t--the-pPeeedaf'eT-if-11ny7-by-wh¼eh-the--teru--of--any 
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eontract--with--noteftoiders-or-bondftO¼dera-may-&e-aaended-or 

abrogated7-the-aaoant--ef--notea--or--bonds--for--which--t:fte 

ho¼ders-oE-whieh-mnst are-regtt*red-to-eonaent-tftereto e&-the 

amenmllent--er--abro9at¼on7--and--the--manner--in--whieh-•~eh 

eonaent-may-be-gi•enT 

t6t--a--eo-itment--to--emp¼oy--ad~ttate--and--eompetent 

personne¼-at-reaaonab¼e-eoapenaation7--ea¼ariea7--feeaT--and 

ehaP99a--11a--may--be--dete!'m¼ned--by--t:he-boaf'd 11at:hor¼t7-¼n 

eon;~netion-with-the-depert■ene--and--to--maintatn--snitab¼e 

Eaeiiities--and-eer•icea-£er-the-pnrpese-0£-carryin9-oae-tte 

program.a~ 

t~t--•eatin9-in-a-traetee--■neh ehe--property7--ri9hta7 

powera7---and---dntiee--in--eraet--as--the--board anthority 

deter■inea;-and 

t8t--def¼n¼n9-the-acts-of'-om¼ss¼ofts--t:h11t--con■t¼tat:e--11 

defaait-¼n-t:he-ob¼i911t¼cns-and-dat:¼es-of-t:he-boa!'d 11at:hef'*t:7 

to--the--ho¼dera-of-tfte-notes-or-bends-and-pro•±ding-for-the 

ri9hta-and-remed*es-of-the-ho¼ders-0£-the-netes-or-bonds--in 

the--e•ent--0£--aneh-defan¼t7-ine¼uding-as-a-matter-of-right 

the-appoine■ent-0£-a-reeeiwer~-R*ghts-and-reaediee--may--not 

be--incan■i■tent--w¼th--the-¼aws-0£-th¼s-state-and-the-other 

prowia¼one-0£-thia-partT• 

S..c , ~-s-¼ .... -iT-S-i6%%7-M~7-~s-s-..ded-tc-read..--­

aiT-S-¼6iiT--Y11iidit:y-of-p¼ed9eT-A-p¼ed9e-by--the--bcard 

antho-ri~z--is--vaiid-and-binding-rrom-the-t¼me-the-p¼ed9e-½s 
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madeT--~he--re¥ennea7--mcney7--or---property---piedged---end 

thereafter--rece¼ved--by--the-board author¼ty-is-¼ftlllled¼ate¼y 

aub;eet-te-the-¼¼en--ef--the--p¼edge--v¼thottt--any--phya¼ea¼ 

del¼•ery--thereof--or-fnrther-eetT-~he-iien-of-eny-piedge-ia 

valid-and-b¼nd¼ng-against-a¼l-partiea-haying-claims--of--any 

R¼nd--in--tort7--eontraet7--or--etherwiae--aga¼nst-the-beard 

autherity7-irrespeet¼ve-ef-whether--aaeh the--parties--have 

not¼ee--thereef 0£-the-¼ienT-He¼ther-the-reao¼ution-nor-any 

other-instrument-by--whieh--a--p¼edge--¼a--ereated--need--be 

reeordedT• 

Section-44~-seetien-¼~-5-l6i37-MeA7-is-e111ended-te-reed~-­

ai~-5-i6i3T--Mon¼mpe¼rment--by--the-ateteT-fn-eeeordanee 

with-the-eonst¼tutions-of-the-Hnited-States-and-the-atate-of 

Montana7-the-atate-p¼edgee-that--it--wii¼--not--±n--any--way 

impair--the--eb¼igatiens--er-any-agreemeftt-between-the-board 

atttherity-and-a-¼oea¼-geyerftlleftt-ttn½t-or-between--the--beard 

atttherity--and--the-he¼ders-of-notes-and-bends-isetted-by-the 

board attthority7-ine¼ttding-but-not-¼imited-to--an--agreement 

to--aMinister--a--¼ean--program-!inaneed-by-the-issttanee-er 

bcnda-and-tc-empioy-a-ataff--s~ffie¼ent--and--eompetent--fer 

th¼a-pttrpose,u 

Section-45~-seetien-i~-5-¼6i~7-M€A7-is-emeftded-to-~eed~-­

a¼i-5-¼6%4a--~rttst--indentttre,--t¼t-fn-the-diseretion-of 

the-board atttherity,--the--bonds--or--nctes--or--the--board 

attther¼t~--may--be--seeured-by-a-trust-iftdentttre-between-the 
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beard authority-and-a-eorperate--traatee7--whieh--may--be--a 

trust--eompany--or--bank-ha•ing-the-pewer-or-a-trttat-eompany 

inside-or-oatside-the-state,-~-trast-indentare--lftay--eontain 

pro•isions--rer-proteeting-and-enEoreing-bondho¼derai-rights 

and-remedies-that-are--reasonab¼e--and--proper--and--not--in 

¥iolation--0£--¼aw7--ine¼ttdinq--eo•enants--sett¼nq-torth-the 

duties-of-the-beard aathority-in-re¼ation-to-the-exereise-0£ 

its-pewers-and-the-ettstody,-sa£egaarding7-and-app¼ication-ot 

a¼¼-moneyT-~he--board attthority--may--provide--by--a--trttst 

iftdenture--£or--the--payment-ot-the-proeeede-ef-the-bends-or 

notes-aftd-the--revenues--to--the--trttstee--ttnder--tfte--trttst 

indentttre--or--another--depos½tory--and--for--the--method-0£ 

disbttrsement7-with-sa£eguards-and-restrietiona-it--eonsiders 

neeessaryo 

ti~--A¼¼--expenditttres--ineurred-in-earrying-oat-a-trttst 

indentttre-may-be-treated-as-part--or--the--genera¼--overhead 

eost-oE-the-board attthorit~•• 

Section-46~-Seetion-i,-5-¼6i5,-M€A7-is-amended-to-~eed~-­

u¼T-5-¼6i5.--Presumpti0n--of--•a¼idity•--Atter~issttanee7 

a¼¼-bonds-or-notes-of-the-board attthority--are--eone¼ttsi•e¼y 

presttmed--to-be-£tt¼¼y-authori~ed-by-and-±sstted-under-a¼¼-the 

¼aws-0£-this-state-aftd-any-person-or--governmenta¼--unit--is 

estopped--£rom-questioning-their-proper-attthor±zation7-sa¼e7 

issuanee,-exeeuttonT-or-deiivery-by-the-board authority,u 

Section-4~~-sectioft-i,-5-i6i6,-M€A7-is-afflended-to-Tead~--
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•¼i-S-¼6i6~--8itnatures-ef-board-membera,-f£-any-o£--the 

beard aatherity-•e•bers-whose-s¼gftatttres-appear-on-netes-er 

bonda-or-eottpons-eeaae-to-be-melllbers-be£ore-the-de¼±•ery--ef 

the--notea--or-bends7-tfteir-signataree-eha¼¼-ne•erthe¼ess-be 

~-¥a¼id-and-saffieient-for-a¼¼-parpaaea-as-i£-the--members 

had-remained-in-offiee-unti¼-de¼i•erye• 

Sectlon--48~-5ee1,~...,-¼7-5-¼6~9,-M€#17-is-.....,nde<i-tc-read~-­

a¼7-5-¼6~9T--~ax--exempeion--of--bondsT-Bonds7-noees7-or 

other-eb¼¼gattona-issued-by-the-board aathority--ander--this 

pert7--their--transfer7--and--their--ineome--t¼ne¼ading--any 

profita--11ade--on--the¼r-sa¼et-are-free-from-ta~ation-by-tfte 

state-or-any-pe¼it¼ea¼-sttbdiviaien-or-ether--instrtu1enta¼ity 

of-the-atate7-eweept¼ng-inher¼tanee7-estate7-and-g¼ft-ta•eaT 

~he--boerd anther¼ty--ia--not--re~tt¼red-to-pay-reeordin9-or 

transfer-feea-or-taxea-on-inatrmaents-reeerded-by-¼t•• 

6ec:tion-49~-Seeie½Oft-¼T-5-±6387-M€A7-iS-Ult!ftded-to-read~-­

•¼T-5-¼638T--Reeer•e-fandT-t¼t-~he-boerd eathority-she¼i 

eatab¼ish-and-aa¼nta¼n-a-11111n¼e¼pa¼-£¼nanee-eonse¼idatien-aet 

reser•e-rand7-to--whieh--ehere--ehe¼¼--be is--deposieed--or 

transferred~ 

tet--el¼--money--epproprieted-by-ehe-¼egis¼etare-for-the 

pttrpc,ses-of-the-fttnd-in-eeeerdanee-with--the--pro¥¼s¼ona--of 

attbseetion-t4t; 

tbt--e¼l--proeeeds--or-bonds-reqaired-eo-be-deposited-in 

the-fund-by-terms-of-a-eontraet-between-the-beard authority 
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and--¼ta--bendho¼ders-or-a-reso¼tttion-of-the-board anthority 

with-respeet-to-the-proeeeda-of-bonds; 

tet--the-proeeeda-of-any-bond-issne-of-the-state-that-is 

anthorized-for-aueh the-purpose-of-the-fund; 

tdt--e¼i-other-meney-epproprieted-b7-ehe-iegieletare--ee 

the-reserve-fund;-and 

tet--en7--oeher--mone7--or--rande-or-the-boerd aathorie7 

that-it-deeides-to-deposit-in-the-fttnd~ 

tit--Ai¼-money-he¼d-in-ehe-reser•e-fand--eha¼¼ mast--be 

ased--eo¼el7-for-ehe-paY111ent-of-ehe-prineipel-of-or-ineerese 

on-the-bonds-or-notea-aeettred-¼n-who¼e-or--in--part--by--the 

Eund--or--the-debt-aerviee-fttnd-paymenta-with-respeet-to-the 

bende-or-notes7-the-purehaae-or-rede■pt¼on-of-the--bends--or 

notea7-the-payaent-of-*nterest-on-the-boftde-or-notee7-or-the 

pay■ent--0£--any-redeapt¼on-preaia.111-required-to-be-paid-when 

the-benda-or-notea-are-redeeaed-prier-te-matttrity.-Money--in 

the--reser•e--£nnd--m.ay--not--be-withdrawn-at-any-t¼me-in-an 

amount-that-rednee■-the-Ettnd-te-an-aaount-¼ese-than-the--aum 

of---■in¼au■---reeer•e---ret;rn¼reaents---eatab¼iahed--¼n--the 

reee¼ationa-er-indentarea-0£-the--beard autfterity--£er--tfte 

Eand-ezeept7-wieh-respeee-to-bonde-or-noees-seeared-in-who¼e 

or--in--part--by-the-fand7-for-ehe-parpose-of-making-peyment 

when-due-oE-prineipa¼7-intereat7--redemptien--pre■ittma7--and 

debe--eerYiee--fand--pa,..enee-for-ehe-paymene-of-whieh-oeher 

meney-p¼ed9ed-ia-not-a•ai¼abie. 
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t3t--Meftey-in-the-reserwe-fttnd-¼n-exeess-o£-the-reqttired 

reserye-may-be-w¼thdrawn-at-any-time-by-the-board attthority 

and--trans£erred--to--another--Ettnd--er-aeeottnt-or-the-board 

anthor¼ty-estab¼ished-£or-pttrpeses-of-this-part7-bttt-not--to 

any-ether-fttnd-er-aeeettnt. 

t♦t--Nothing--in--this ~his--eeetien--ereates does-not 

ereate-a-debt-or-¼iabi¼ity-of-the-stateT 

tSt--Notwithstanding-any-pro•ision-of-~itie-i~7--ehapter 

6 7 --the--board attthority--may-iend-money-Eor-depes¼t-to-the 

reserye-fnnd-in-an-amonnt-e.;na¼-to--any--detieiene~--½n--the 

regnired--debt-eerYice-reserwe~-~he-¼oans-sha¼¼ ~-be-made 

on--sneh--reasenable--terms--and--eonditions--as--the--beard 

attther¼ty-eonaidera--preper7--ine¼adiftg--w¼thont--¼¼mitation 

teraa--aftd--eond¼tiofta--pro•iding-that-the-¼eane-need-not-be 

repaid-untii-the-obii9at¼ofts-of-the-board aathority--seeured 

and--to--be--aeettred--by--the--reserve--£and--are--no-¼onger 

outstanding•• 

Section-58~-seetion-iT-5-i6~i,-M€~7 -is-amended-to-Tead~-­

•tT-5-¼6~¼•--Additienal-£ands-and--aeeounts.--The--board 

aathor¼t~---may---in--¼ts--d¼aeretion--e~tab¼ish--additiona¼ 

reseryes-or-other-£ands-or-aeeoants-neeessary7-desirable7-or 

eonyenient-to-£arther-the-aeeompliahment-of-the-purposes--of 

this--part--or--to--eomp¼y-with-the-provisions-er-any-of-¼ts 

agreements-or-reso¼ntions.~ 

Section-st~-seetion-i~-~-i6◄i7-M€A,-is-affleftded-te-Tead~--
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•¼T-5-¼64¼•--¼nvestment•-t¼i-Hn¼ess--otherwise--reqtt¼red 

by--a--reso¼at¼on--or--agreement-0£-the-board author¼t77-the 

board aathority-may-¼n•est-fanda-eoming--ander--its--eontro¼ 

parsaant--to--thia--part-in-the-same-manner-as-perm±tted-for 

±nveatment-of-fands-be¼onging-to-the-atate-or--he¼d--by--the 

state-treasurer. 

tit--Pands--£rom-sewera¼-or-a¼¼-aeeounts-may-be-eomb¼ned 

ior-±nvestment7 --and--an7--±ntereat--earned--sha¼¼ mast--be 

prorated--and--eredited-to-tfte-•ar±ous-eontr±butin9-aeeounts 

on-the-baais-of-the--amoants--thereof--inyested7--ea¼ett¼ated 

aeeord¼n9--to-an-a¥erage-period±e-ba¼anee-or-other-9enera¼¼7 

accepted-aeeottnt¼ng-pr¼nc¼p¼e.-Stteh ~he--prorat~on--mttat--be 

ea¼ett¼ated--at--¼east-onee-a-year-or-upen-a-spee±f±e-re~aest 

made-to-the-board aathoritYT 

t3t--A¼¼-seettrities-parchased-by-the-board aathority--as 

an--±nvestment--remain-±n-the-ettstody-0£-the-state-treasttrer 

anti¼-the-sa■e-are-ao¼d7-exehanged7-ret¼red7-or--matare--and 

are-paid•• 

Seetion-52~-seetion-iT-5-¼6◄x7-M€A7-is-ameftded-to-read~-­

a¼~-S-i64iT--eTedit--of--stste--not-piedgedT-8biigations 

issaed-ander-the-prov¼s¼ons-of-this-part-do-not-eonstitttte-a 

¼iabi¼±ty-or-obiigation-or-a-p¼edge-of-the-fa±th-and--eredit 

or--the--state-but-are-payab±e-so½ely-from-reyenues-or-fttnds 

of-the-board attthorit7-generated-or-reee±ved-£or-pttrposes-e£ 

th~s-part.-An-obligation-issued-ander-this-part-mttst-eonta±n 
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ae--the--aame--rate--or-ratee-aftd-matttre-on-the-same-date-or 

datee-ae-the-bonde-for-which--they--are--exchangedT--if--any 

exchan9e---is---made---ttftder---this--sttbaeetiony--the--bonds 

ettrrendered-by-the-ho¼ders-at-the-time-0£-the-exehange--mttst 

be-eanee¼ed.-~he-exchange-lftllly-Be-made-oft¼y-at-the-reqttest-of 

the--holdere--of--the--bonds--to--be--surrenderedT-~he-local 

goyernment--ttnit~-may--reqaire--a¼¼--expenses--inearred---in 

conneetion-with-the-exehange-to-be-paid-by-the-ho¼ders•• 

Section 54~-section-l7-5--i~447-Met\7-ie-aaended-to--read~-­

~1~-5-i644•--eare--and-castody-of-bends-pttrehased-by-the 

beard attthoritye-~he-board attthority-may~ 

tlt--enter-into-agreements-or--contracts--with--a--bankr 

trast--eompan7T--er-finaneia¼-¼nstittttioft7-inside-or-oatside 

the-state7-as-m.ay-be-neeessary7-desirab¼e7-or-eon•en¼eftt7-ift 

the-opinion-0£-the-board aathority7-£0r--rendering--ser•iees 

in-eonneetion-w¼th~ 

tat--the--eare7--eaatedy7--or--saEeReeping--of-mttnieipa¼ 

bonds-or-other--¼nyeatmenta--held--or--owned--by--the--board 

attthority-puraaant-to-thia-part~ 

tbt--the--payment-or-eoilect¼on-of-amounta-payable-aa-to 

prineipa¼-er-interestT-and 

tet--the-deii•ery-to-the-board authority--o~--man¼eipai 

bends--or--other--in•estmeftts--parehased-by-it-or-so¼d-by-it 

pttrsaant-to-this-part; 

tit--pa7-the-eost-0£-these-serviees;-and 
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t3t--a¼so7-in-eonneetion-with-any-of-the-serviees-to--be 

rendered--b7-a-bank7-trust-eompany7-or-finaneia¼-inst¼ttttion 

as-to-the-ettstody-and-sa£e~eepin9-of-its-manicipe¼-bonds--or 

investments7--reqaire--seettrity--in--the--form-of-eo¼¼atera¼ 

bonds7-sarety-agreements7-or-seear¼ty-agreements-in--sach ~ 

form--and--amoant-as7-in-the-opinion-0E-the-board aathorityT 

is-neeessary-or-destrab¼eT• 

Section-55~-sect±on-¼7-5-¼6457-M€A7-ie-aaended-to--read7-­

a¼T-S-¼645.--Tnettranee-or-gttaranty7-The-board authority 

may-obtain7-from-a-department-or-a9eney-of-~he-Hn¼ted-Sta~ee 

or--a-nongovernmenta¼-¼nettrer7-insttranee-or-gttaranty-for-the 

pay■ent-er-repayment-0£-in~erest-or-prineipa¼7-or--both7--or 

any--par~--0£-¼nterest-or-prineipe¼-on-bonde-er-notes-iaaaed 

by--the--board attthority--or--on--man¼e¼pa¼---bondsy---bond 

antieipation--notes7--or--notes--0£--¼oea¼--go•ernment-an¼ts 

purehased-or-held-by-the-board autherityTa 

Section-56~-sect±en-i7-5-¼6467-M€A7-is-amended-to--read~-­

a1~-s-¼646T--Betattlt-¼n-paymentT-it-the-board authority 

or---lecal--goyernment--un¼t--defauits--¼n--the--payment--of 

prineipa¼-or-¼ntereet-en-an-¼sstte-of-notes--or--bonde--a£~er 

they--beeome--daeT--whether--at--matarity--or--apon-eal¼-£or 

redemptioft7-and-the-de£att¼t-eontinttes-£or-38-days7-or-i£-the 

board aathortty-or-¼oea¼-~o•erftl'ftent-an¼t-£ai¼s-or-refttsee-to 

eomp¼y-with-this-part-or-de£att¼ts-in-an-aqreement-made--with 

the--holders--or--an-issae-0£-notes-or-bonds7-the-holders-of 
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i5,-o£-tfte-aggregate-pr±neipa¼--am.ottnt--e£--th-e--otttstand~ng 

notea--er--bonda--0£--that-±asue-have-the-r±ght7-upon-proper 

app¼ieation-te-a-eottrt-or-eempetent-;ttr¼sd±et±on,-to-~a•e--a 

truetee-appointed-to-represent-the-ho¼ders-of-those-notee-or 

bonds-for-the-pnrpeeee-prov±ded-in-th±s-part.• 

Sectiort-51~-seet¾<>fl-±T-5-±~◄T7-MeA,-i~-ameftded-to-Pead~-­

M¼T-S-i641.--Powera--and--dnties--or-trustee-on-defau¼tT 

t±t-A-trast:ee-appo¼ftted-ander-¼~-5-¼646-may~ 

tat--by--e±•¼¼--aet±on--enforee--a¼¼---r±ghts---of---the 

noteho¼ders--or--bondho¼ders7-ine¼uding-the-r±ght-to-requ±re 

the-board author±ty-er--¼oea¼--go•erftlllent--un±t--te--eo¼ieet 

rates7--ehar9ea7--and-other-tees-and-to-eo¼¼ect-ifttereet-end 

amort¼zation-paymenta--on--boftds--end--notee--he¼d--by--them 

adequate--to-earry-out-a-p¼edge-of-or-an-agreement-as-to-the 

ratee7-ehargea7-aftd-other--£ees--and--of--the--¼nterest--and 

a.mortizat¼on-payments7-and-to-reqtt¼re-the-board attther±ty-or 

ioea¼-government-ttnit-to-earry-out-any-other-agreements-w¼th 

the--hoiders--ot--the--notes--or--bOftds-and-to-perform-the¼r 

dut¼es-under-th¼s-part; 

tbt--br±ng-a-e¼•¼¼-aet¼on-ttpon-the-notes-or-bonds; 

tet--by-ci•¼¼-act±on--require--the--board attthor±ty--or 

¼oea¼--goverl'llBent--ttnit-te-aeeottnt-as-±£-±t-were-the-truatee 

of-an-eKpre.sa-trast-for-the-he¼ders-of-the-notes-or-bonds; 

tdt--by--e±v±¼--action--eft;o±n--anything--that--may---be 

un¼avftt¼-or-±n-v¼o¼at±on-of-the-r±ghts-ef-the-ho¼ders-of-the 
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notee-or-bol'llds; 

tet--eee¼are-a¼¼-t:h·e-nMee-ot"-bends-dae-and-payab¼e-andT 

i£-a¼¼-defatt¼t:s-are-made-good7-then7-wit:h-t:he-eonsent-a£-the 

he¼dere--o£--i51--or-the-prineipe:¼-ameant-or-the-otttst:anding 

netes-er-bonds7-annt1¼-the-dee¼arat¼on-and-i:ts-eense~ttenees. 

tit--~he-trastee7-¼n-additiofl-to-the--powers--stated--i~ 

st1bseettt>n--t¼t7--has--a¼i--t:he--pewers--neeessary--£or--the 

exereise--ef--fttneti:ons--speci£iea¼¼y-set-ot1t-or-¼neident:-to 

the-generai-representati:on-0£-bondftoiders-or-notehe¼ders--in 

the-en£orcement-and-pt"eteetien-o£-the¼r-ri:ghts• 

t3t--Be£ore--dec¼aring--the--principa¼-o£-notes-or-bonds 

dtte-and-payab¼e7-the-trt1stee-mttst sha¼¼-g±•e-38-days4 -not¼ce 

i:n-writing-to-the-9o•ernor7-th-e-attorney--genera¼7--and--tfte 

board attt:horitr-or-¼eea¼-go•erftBlent-ttnit-deraa¼tingTa 

Section-58~-seeti0ft-±T-5-i.~~6,-M€A7-±s-Oteftded-te-~ead~-­

u¼i-5-¼648•--exemption--£rem--exectttion--and--sa¼e•--A¼¼ 

property--0£-the-board aathority7-otftef-tftan-its-re•enuee-or 

£ttnds-reee¼•ed-pttrsttant-to-th¼s-part7-¼a--exempt--£rem--¼evy 

and--sa¼e--by--wirttte--0£--an-exeeation7-and-no-exeeation-or 

other-;t1die¼a¼-proceee-may-isst1e-against-st1eh the--property. 

A--;ttdgment-against-the-board a~thet"ity-eel'llsti:ttttes-a-eharge 

or-¼¼en-ttpen-stteh the-proper~y.u 

Section-59~-seet±on-±~-5-±~◄9,-MeA7-±s-allle1'ded-to-Pead~-­

•:1:T-S-i649•--Aftfttta¼-attdi~T-~he-beard4s euthorityie-bee*e 

and-reeerds-must-be-attdited-at-¼east-onee-eaeh--fisea¼--year 
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by--or--at--the--direetion--0£--the-iegieiative-attditorT-~he 

acttta¼-eosta-0£-the--attdit--eha¼¼ mttst--be--paid--trom--the 

board~s aathorit~-fands•• 

Seetion-68~-seetion-¼T-S-¼6Si7-M€A7 -is-amended-to-read~-­

~¼i-5-¼658,--Anntta¼-repert~-sy-9ece■ber-3l-o£-each-year, 

the--board aathority--sha¼¼--pttb¼ish-a-£inaneia¼-report-for 

distr¼bttt¼en-te-the-ge¥ernor7-the-¼eg¼s¼atare-as-prov½ded-¼n 

5-¼i-ii97--and--the--pab¼ie.--~he--report--mttst--±neiade---a 

statement--0£--the--boardis atttherity~s--earrent--£¼naneia¼ 

pe,eition--vith--reepect-to-its-aetiYit¼es-ttnder-this-part7-a 

SttllUll.8ry-o£-its-aeti•it¼es-parsaant-to-thie-part--dar¼ng--the 

prev¼etts-year-tinc¼ttding-a-¼isting-0£-the-¼oca¼-go•errunenta¼ 

seettrities--parehased--by--the-board aathority7-a-¼isting-e£ 

the-bends-and-netes-so¼d--by--the--beare authority7 --and--a 

st.1.lllll!Lary--0£--the-performanee-0£-any-other-in•estments-of-the 

board~s aathority~s-funds--reee¼wed--ttnder--this--parttT--an 

est¼mate--of--the-¼eve¼s-of-sueh ~-activities-for-the-next 

year7-and-a-eomparison-0£-stteh the--aeti•ities--daring--the 

pre•¼oas--year--with--the-estimates-ef-these-aetivities-that 

were-made-in-the-previous-anntta¼-reporto• 

Section-6t~-seetion-i~-S-i6Si7-M€A,-is-amended-te-read~-­

•±i-5-¼65¼•--himitations-on-~ard~e--powero--Hnder--this 

part L-tne-board attthority-may-not~ 

t¼t--make--loans--oE--money--to--any--person7 --firm7 --or 

eorporation--other--than-a-ioea¼-90Yernment-anit-or-pttrehase 

-65- HB 425 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0425/02 

seeurities-issued-by-any-person7-firm7 -or-eorporation--other 

than-a-¼oea¼-government-unit-as-provided-in-this-partT 

t~t--emit--bills-oE-eredit,-aeeept-depesits-of-money-Eor 

time-or-demand-deposit7-engage-in-any-£orm-or-manner-in--the 

eondaet--0£--any--private-or-co1IIJl\ereia¼-ban~ing-basiaess7-or 

aet-as-a-savings-bank-or-sa•ings-and-¼oan-assoeiation7 

t3t--be-or-eenstitttte-a-bank-or-trust-eompany-witftift-tfte 

;ttrisdietion-or-under--the--eontre¼--or--the--state--ban~ing 

board7-the-depe:rtment-of-eom,neree7-o~-the-eomptro¼¼er-0£-the 

earreney-oE-the-Bnite8-States-department-of-~~e-~reasttry~ 

t4t--be--or--eonstitute--a--bankr--ban~er,--or-dealer-in 

seeurities--wi~hin--tfte--meaning--ot--or--sub;eet---to---the 

previaions---ot--any--seettr¼t¼esy--seeur¼t¼es--e•ehange7--or 

seeurities-dea¼era-¼aw-0£-~he-Snited-States-or-0£-this-state 

or-of-any-other-etateo• 

Section 6. 

"17-7-502. 

Section 17-7-502, MCA, is amended to read: 

Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation•must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 
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listed in subsection ( 3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

{3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 

15-65-121; 15-70-101; 16-1-404; 

15-36-112; 

16-1-410; 

15-37-117; 

16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 

19-11-606; 19-12-301; 

20-6-406; 20-8-111; 

19-10-506; 19-11-512; 19-11-513; 

19-13-604; 

20-9-361; 

19-15-101; 

20-26-1503; 

20-4-109; 

22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-2504; 44-12-206; 44-13-102; 53-6-150; 53-24-206; 

61-5-121; 67-3-205; 75-1-1101; 75-5-507; 75-5-1108; 

75-11-313; 

82-11-136; 

76-12-123; 

82-11-161; 

77-1-808; 

85-1-220; 

80-2-103; 

90-3-301; 

90-6:..!.QlL 90-6-331; 90-7-220; and 90-9-306. 

80-11-310; 

90-4-215; 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 
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Montana. Agencies that have entered into agreements 

authori~ed by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on ~he 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 7. Section 90-6-103, MCA, is amended to read: 

•90-6-103. Definitions. As used in this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Board.». "Authority" means the beard--e£-ftet1s¼ft~ 

state revenue bond authority created in ~-¼5-¼8½4 [section~ 

ll· 
(2) "Bond" means any bonds, notes, debentures, interim 

certificates, or other evidences of. financial indebtedness 

issued by the beard authority pursuant to this part, 

including those on which interest payments are taxable and 

those on which interest payments are tax exempt. 

(3) "Capital reserve account" means the capital reserve 

account provided for in 90-6-107. 
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(4) "Department• means the department of commerce 

provided for in Title 2, chapter 15, part 18. 

(5) "Federally insured mortgage" means a mortgage loan 

for land development or residential housing insured or 

guaranteed by the United States or a governmental agency or 

instrumentality thereo£ of the United States or a commitment 

by the united States or a governmental agency or 

instrumentalities thereof of the United States to insure 

such a mortgage. 

(6) "Federally insured security" means an evidence of 

indebtedness insured or guaranteed as 

principal and interest by the United 

to repayment 

States or 

of 

an 

instrumentality thereof of the United States. 

(7) "Governmental agency• means any department, 

division, public corporation, public agency, political 

subdivision, or other public i~strumentality of the state, 

the federal government, any other state or public agency, or 

any two or more ~fteree! of the entities. 

(8) "Housing development• 

multifamily projects, housing 

means single-family homes, 

for the elderly projects, 

nursing home projects, personal care projects, and any work 

or undertaking financed in whole or in part under this part 

for the primary purpose of acquiring, constructing, or 

rehabilitating stteh accommodations for persons or families 

of lower income in need of housing. An undertaking may 
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include any buildings, land, equipment, facilities, or other 

real or personal properties vftieh that are necessary, 

convenient, or desirable in connection ~herew¼~ft with an 

undertaking, including but not limited to streets, sewers, 

utilities, parks, site preparation, landscaping, and other 

nonhousing facilities as the beard authority determines to 

be necessary, convenient, or desirable. 

(9) "Housing development costs" means the sum total of 

all costs incurred in a housing development approved by the 

hoard authority as reasonable and necessary, including but 

not limited to: 

(a) cost of land acquisition and any buildings ~hereen 

on the land, including payments for options, deposits, or 

contracts to purchase properties on the proposed housing 

development site or payments for the purchase of properties; 

(b) cost of site preparation, demolition, and clearing; 

(c) architectural, engineering, legal, accounting, 

corporation, and other fees paid or payable in connection 

with the planning, execution, and financing of the housing 

development and the finding of an eligible mortgagee or 

mortgagees for the housing development; 

(d) cost of necessary studies, surveys, plans, and 

permits; 

(e) insurance, interest, financing, tax and assessment 

costs, and other operating and carrying costs during 
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construction; 

If) cost of construction, rehabilitation, 

reconstruction, fixtures, furnishings, equipment, machinery, 

apparatus, and similar facilities related to the real 

property; 

(9) cost of land improvements, including landscaping 

and offsite improvements, whether or not the costs have been 

paid in cash or in a form other than caah; 

(h) necessary expenses in connection with initial 

occupancy of the housing development; 

(i) a reasonable profit and risk fee in addition to job 

overhead to the general contractor and, if applicable, a 

limited-profit housing sponsor; 

(j) an allowance established by the beard authority for 

working capital and contingency reserves and reserves for 

any anticipated operating deficits during construction and 

initial occupancy; 

(k) costs of other items, including tenant relocation, 

as the board authority deteraines to be reasonable and 

necessary for the housing development, less any and all net 

rents and other net revenues received from the operation of 

the real and personal property on the development site 

duri119 the construction. 

110) "Housing sponsor" means individuals, joint 

ventures, partnerships, limited partnerships, trusts, firms, 
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associations, corporations, governmental agencies, 

limited-profit housing sponsors, nonprofit corporations, or 

other legal entities or any combination thereoE of entities 

that are: 

(a) approved by the beard authority; 

(b) qualified either to own, construct, acquire, 

rehabilitate, 

development; 

operate, manage, or maintain a housing 

(c) subject to the rules of the loear-d authoritl!: and 

other terms and conditions set forth in this part. 

(11) •tending institution• means any public or private 

entity or governmental agency approved by the heard 

authority maintaining an office in this state and authorized 

by law to make or participate in making reaidential 

mortgages in the state. 

(12) "Limited-profit housing sponsor" means a 

corporation, trust, partnership, association, other entity, 

or an individual restricted as to distribution of income and 

regulated as to rents, charge&, rate of return, and methods 

of operation as the beard authority determines necessary to 

carry out this part. 

(13) MJilortgage• means a mortgage deed, deed of tr-ust, or 

other instrument wft¼eft-sfta¼¼-eons~¼ea~e that constitutes a 

valid lien on real property in fee simple or on a leasehold 

under a lease having a remaining term at the time the 

-72- BB 425 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0425/02 

mortgage is acquired, which does not expire for at least 

that number of years beyond the maturity date of the 

obligation secured by the mortgage established by the beard 

authority as necessary to protect its interest as mortgagee. 

( 14) "Mortgage loan" means an interest-bearing 

obligation secured by a mortgage on land and improvements in 

the state. 

(15) "Nonprofit housing sponsor" means a housing 

cooperative formed under Title 35, chapter 15, or a 

nonprofit corporation formed under Title 35, chapter 2, 

restricted as to distribution of income and regulated as to 

rents, charges, rate of return, and methods of operation as 

the board authority determines necessary, and whose articles 

of incorporation provide in addition that: 

(a) the organization has been organized exclusively to 

provide housing developments for persons and families of 

lower income; 

(b) all the income and earnings of the organization 

afte¼¼ must be used exclusively for housing development 

purposes and ne ~ part of the net income or net earnings of 

the organization aha¼¼ may not inure to the benefit or 

profit of any private individual, firm, corporation, 

partnership, or association; 

(c) the organization is in-ne-man"er ~ controlled O[ 

under the direction or acting in the substantial interest of 
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any private individual, firm, partnersh1p, or association 

seeking to derive profit or gain ~here!rem from the 

organization or seeking to eliminate or minimize losses in 

any transactions therew±th with the organization, except 

that the limitations aha¼¼ apply to members of a cooperative 

only to the extent provided by rules of the beard authority, 

(d) the ·operations of the organization may be 

supervised by the beard authority and the organization will 

enter into agreements with the beard authority to regulate 

planning, development, and management of any housing 

development undertaken by the organization and the 

disposition of the property or other interests of the 

organization. 

(16) •Persons and families of lower income" means 

persons and families with insufficient personal or family 

income or other financial resources who require assistance 

under this part, as determined by the board authority, 

taking into consideration: 

(a) the amount of the total personal and family income, 

assets, and other financial resources available for housing 

needs; 

(b) the size of the family, 

(c) the eligibility of persons and families under 

federal housing assistance of any type based on lower income 

or a functional O[ physical disability: 
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(d) the ability of peraons and families to compete 

successfully in the normal houaing market and to pay the 

amount at which private enterprise is providing decent, 

safe, and sanitary housing; 

(e) the availability and cost of housing in particular 

areas; and 

tf) needs of particular persons or families due to age 

or physical handicaps. 

(17) •Rehabilitation- means the repair, reconstruction, 

or improvement of an existing structure to provide decent, 

safe, and sanitary housing or to conform housing with state 

or local health, building, fire prevention, and safety codes 

as determined by the board authority.• 

Section 8. Section 90-6-104, MCA, is amended to read: 

"90-6-104. General -rs of tbe board authority. The 

board authority may: 

(1) sue and be sued; 

(2) have a seal; 

( 3) adopt all procedural and substantive rules 

necessary for the administration of this part, including 

rul•s concerning its mortgage, construction, and temporary 

lending programs; 

(4) make contracts, agreements, and other instruments 

necessary or convenient for the exercise of its powers under 

this part; 
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(5) enter into agreements or other transactions with 

any federal, state, or local governmental agency, any 

persons, and any domestic or foreign 

corporation~ association, or organization in 

this part; 

partnership,. 

carrying out 

(6) enter into agreements under its rules with 

sponsors, mortgagors, or lending institutions for the 

purpose of regulating the analysis, planning, development, 

and management of housing developments financed in whole or 

in part by the proceeds of its loans or securities and 

mortgage purchase programs; 

(7) enter into agreements or other transactions with, 

and accept grants and the cooperation of, any governmental 

agenc.y in furtherance of this part, including but not 

limited to the development, leasing, maintenance, operation, 

and financing of any housing development; 

(8) accept services, appropriations, gifts, grants, 

bequests, and devises and utilize or dispose of them in 

carrying out this part; 

(9) acquire real or personal property or any right, 

interest, or easement therein in property by gift, purchase, 

transfer, foreclo.sure, lease, or otherwise; hold, sell, 

assign, lease, encumber, mortgage, or otherwise dispose 

the~eo£ of property; hold, sell, assign, or otherwise 

dispose of any mortgage or loan owned by it or in its 
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control or custody; release or relinquish any right, title, 

claim, interest, easement, or demand, however acquired, 

including any equity or right of redemption; do any of the 

foregoing by public or private sale, with or without public 

bidding; commence any action to protect or enforce any right 

conferred upon it by any law, mortgage, contract, or other 

agreement; bid for and purchase property at any foreclosure 

or other sale or acquire or take possession of it in lieu of 

foreclosure; and operate, manage, lease, dispose of, and 

otherwise deal with stteh the property in any manner 

necessary or desirable to protect its interests and the 

holders of its bonds or notes and consistent with any 

agreement with saeft the holders; 

(10) service and contract and pay for the servicing of 

loans; 

(11) provide general technical services in the analysis, 

planning, design, processing, construction, rehabilitation, 

and management of housing developments for persons and 

families of lower income where these services are not 

otherwise available1 

(12) provide general consultative services to housing 

developments for persons and families of lower income and 

the residents ~hereoE of housing developments with respect 

to counseling and training in management, home ownership, 

and maintenance where these services are not otherwise 
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available; 

(13) 

subject 

invest any funds 

to any agreements 

not required for immediate use, 

with its bondholders and 

noteholders, as provided in Title 17, chapter 6, except all 

investment income from funds of the beard authority less the 

cost for investment as prescribed by law must be deposited 

in the housing authority enterprise fund; 

( 14) sell its 

national mortgage 

instrumentality of 

loans or securities to 

association or any other 

the United States and 

the federal 

agency or 

invest in the 

capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of the sale; 

(15) consent, whenever it considers it necessary or 

desirable in fulfilling its purposes, to the modification of 

the rate of interest, time, and payment of any installment 

of principal or interest, security, or any other term of any 

contract, mortgage, mortgage loan, mortgage loan commitment, 

construction loan, advance contract, or agreement of any 

kind, subject to any agreement with bondholders and 

noteholders; 

(16) collect reasonable interest, fees, and charges in 

connection with making and servicing its loans, notes, 

bonds, collLP\itments, and other evidences of indebtedness and 

in connection with providing technical, consultative, and 
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project assistance services. Interest fees and charges are 

limited to the amounts required to pay the costs of the 

beard authority, including operating and administrative 

expenses and reasonable allowances for losses that may be 

incurred. 

(17) procure insurance against any loss in connection 

with its mortgages and mortgage loans and other assets or 

property in amounts and from insurers as the Board authority 

considers desirable or necessary; 

(18) act as agent for governmental agencies concerning 

acquisition, conatruction, leasing, operation, or management 

of a housing development; 

(19) issue notes and bonds and replace lost, destroyed, 

or mutilated notes and bondsi and 

(20) develop special programs for housing developments 

for veterans of the armed forces of the United States who 

are unable to acquire safe and sanitary housing through 

lending institutions by conventional means.• 

Section 9. Section 90-6-105, MCA, is amended to read: 

"90-6-105. Meetings and act■ of the hoard authority. 

(1) All meetings of the beard authority are open to the 

public. 

(2) All official acts of the l>enrd-shaii authority must 

be in a regular or special meeting and by a majority of the 

l>enrd authority, 
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(3) All rules adopted by the board-shnii authority must 

be in accordance with the Montana Administrative Procedure 

Act.• 

Section 10. Section 90-6-106, MCA, is amended to read: 

"90-6-106. Adoption of rules. (1) The board authority 

shall adopt rules respecting the regulation of borrowers, 

the admission of occupants in housing developments, the 

construction of ahcillary facilities, and requirements or 

restrictions necessary to implement this part. 

(2) The beard authority shall adopt rules for the: 

(a) organization, approval, standards, and regulation 

of housing sponsors and eligible recipients; 

(b) approval, standards, and regulation of landing 

institutions under this part; 

(c) assessment, collection, and payment of all fees and 

charges in connection with making, purchasing, and servicing 

of its bonds and notes, mortgage lending, construction 

lending, temporary lending, and security purchase programs; 

(d) assessment and collection of fees and charges in 

connection with its technical, consultative, and project 

assistance activities; 

(e) determination and regulation of mortgagor and 

lending institution and their use of funds under this part, 

sponsor and mortgagor equity definitions and limitations, 

and housing development costs; 
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(f) percentage of housing units or housing developments 

assisted under this part that are reserved for lower income 

persons and families and which allows for an economic 

mixture of residents.• 

Section 11. section 90-6-107, MCA, is amended to read: 

•90-6-107. Deposit and ezpenditure of funds. (1) There 

is a housing authority enterprise fund in the proprietary 

fund type as provided for in 17-2-102(l)Cb). All funds from 

the proceeds of bonds issued under this part, fees, and 

other moneys money received by the board authority, moneys 

money appropriated by the legislature for the use of the 

beard authority in carrying out this part, and mofteys money 

made available from any other source for the use of the 

bee:rd-efta¼:l: authority must b_e deposited in the housing 

authority enterprise fund except where otherwise provided by 

law. All funds deposited in the housing authority enterprise 

fund, except funds appropriated by the legislature for use 

of the board authority in payment of expenses incurred in 

carrying out this part, are eant¼naous¼y 

appropriated, as provided in 17-7-502, to 

expended by the beard authority for the purposes 

in this part. 

statutorily 

and may be 

authorized 

(2) There is a capital reserve account in the housing 

authority enterprise fund provided for in subsection (1). 

The capital reserve account consists of the aggregate of 
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moneys money retained by the board authority under existing 

agreements with bondholders as the minimum capital reserve 

requirement described in 90-6-119 for each bond issue sold 

by the beard authority. 

(3) Funds appropriated by 

the beard authorit~ in payment 

the legislature for use of 

of expenses incurred in 

carrying out- this part sha¼¼ must be deposited in the 

housing authority enterprise fund. Funds expended by the 

board authority under this subsection sha¼¼ must be repaid 

by the beard authority from the fees and charges collected 

under this part and from any other moneys money available 

for a~ch repayment in accordance with this part." 

Section 12. section 90-6-108, MCA, is amended to read, 

•90-6-108. Financing programs of the board authority. 

The beard authority may: 

(l) make loans to lending institutions under terms and 

conditions adopted by the board authority requiring the 

proceeds to be used by the lending institution for the 

making of mottgage loans for housing developments in the 

state for persons and families of lower income; 

(2) invest in, purchase or make commitments to 

purchase, and take assignments from lending institutions of 

notes, mortgages, and other securities evidencing loans for 

the construction, rehabilitation, purchase, leasing, or 

refinancing of housing developments for persons and families 
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of lower income in this state, under terms and conditions 

adopted by the board authority; 

(3) make, undertake commitments to make, and 

participate in the making of mortgage loans, including· 

federally insured mortgage loans, and make temporary loans 

and advances in anticipation of permanent mortgage loans to 

housing sponsors to finance the const[uction or 

rehabilitation of housing developments designed and planned 

for occupancy by persons and families of lower income in 

thia state, under terms and conditions adopted by the board 

author it~; 

(4) make, undectake commitments to make, and 

participate in the making of loans to persons and families 

of lower income for housing development under terms and 

conditions adopted by the board authority, including without 

limitation persons and families of lower income who are 

eligible or potentially eligible for federally insured 

loans, federal mortgages, or other federal housing 

assistance, when the board authority determines that 

mortgage loans are not otherwise available, wholly or in 

part, from private lendecs upon reasonably equivalent terms 

and conditions; 

(5) require that loans made to or securities issued by 

lending institutions eha¼¼-be are additionally secured as to 

payment of principal and interest by a pledge of and a lien 
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upon collateral security in 4.111ounts and consisting of 

obligations and securities as the beard authority determines 

necessary to assure pri::>mpt payment of loans and interest. 

Collateral may be required to be lodged with a bank or trust 

company designated by the board authority as custodian, or 

the board authority may enter into an agreement with the 

lending institution requiring it to identify and maintain 

and service the collateral and the income therefrom-aoieiy 

from the collateral in accordance with the agreement. A copy 

of each agreement and any revisions or supplements thereto 

ahaii to the agreement must be filed with the secretary of 

state, and no~ further filing or other action under the 

Uniform CO&Dercial Code or any other law sheii-be is not 

required to perfect the security interest of the board 

authorit_l in the collateral or in any additions 

substitutions. The lien and trust is binding from the 

or 

time 

it is made against all parties having claims of any kind in 

tort, contract, or otherwise against the lending 

institution.• 

Section 13. Section 90-6-109, MCA, is amended to read: 

"90-6-109. Procedure prior to financing of housing 

develop.ents. (1) The board authority may finance housing 

developments under this part only when the board authority 

finds that: 

(a) there exists a shortage of decent, safe, and 

-84- BB 425 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0425/02 

sanitary housing at rentals or prices which persons and 

families of lower income can afford within the general 

housing market area to be served by the proposed housing 

development; 

(b) private enterprise has not provided an adequate 

supply of decent, safe, and sanitary housing in the housing 

market area at rentals or prices which persons or families 

of lower income can affor4 or provided sufficient mortgage 

financing for housing developments for occupancy by persons 

or families of lower income; 

(c) the housing sponsor undertaking the proposed 

housing development in this state will supply well planned, 

well designed housing, and sueft the sponsors are financially 

responsible: 

(d) the housing development to be assisted under this 

part will be of public use and will provide a public 

benefit, taking into account the existence of local 

government comprehensive plans, housing and land use plans 

and regulations, areawide plans, and other public desires; 

(e) the housing development does not involve the 

construction of second homes (for purposes of this paragraph 

subsection (e), "second home" means a home which would not 

qualify as the primary residence of the taxpayer for federal 

income tax purposes relating to capital gains on the sale or 

e~change of residential property); and 
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(f) as to direct loans it is necessary to qualify for 

federal funds. 

(2) The findings required under subsection (1) must be 

made after a public hearing whenever the financing of 

housing relates to a development for rental units owned by a 

for-profit housing sponsor. The board authority shall 

conduct the hearing unless it directs the governing body of 

the local government in which the proposed housing 

development is to be located to conduct the hearing." 

Section 14. Section 90-6-110, MCA, is amended to read: 

•90-6-110. Supervision of housing sponsors. (1) The 

beard authority may supervise housing sponsors of housing 

developments financed under this part as follows: 

(a) prescribe uniform systems of accounts and records 

for housing sponsors and require them to make reports and 

give answers to specific questions on forms and at times 

specified by the board authority: 

(b) enter upon and inspect the housing development and 

examine all books and records of the housing sponsor with 

respect to capitalization, income, and other matters as 

specified by the board authority; 

(c) supervise the operation and maintenance of any 

housing development and order repairs necessary to protect 

the public and the board~s authority's interest oc the 

health, welfare, or safety of the occupants; 
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(d) determine standards for and control resident 

selection by a housing sponsor: 

(e) require any housing sponsor to pay to the aesrd 

authority fees as it prescribes in connection with the 

examination, inspection, supervision, auditing, or other 

regulation of the housing sponsor; 

(f) order any housing sponsor to do or to refrain from 

doing things necessary to comply with the provisions of law, 

the rules of the ~ard authority, and the terms of any 

contract or agreement to which the housing sponsor is a 

party; 

(g) regulate the retirement of any capital investment 

or the redemption of stock where--any-s~eh in which the 

retirement or redemption when added to any dividend or other 

distribution shall would exceed in any efte ! fiscal year 101 

or a lesser amount of the original face amount of any 

investment or equity of any housing sponsor, as determined 

by the l>esrd authority; and 

(h) adopt rules specifying the categories of cost wh¼eh 

shsl!--&e that are allowable in the 

rehabilitation of a housing development& 

construction or 

(2) The &esrd authority shall require any housing 

sponsor to certify the actual housing development costs 

prior to periodic payments or upon completion of the housing 

development, subject to audit and determination by the aeard 
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authority. The board authority may accept, in lieu of any 

certification of housing development costs, other assurances 

of the housing development costs, in any form or manner 

whatsoever, as will enable the board authority to determine 

with reasonable accuracy the amount of housing development 

costs&" 

Section 15. section 90-6-111, HCA, is amended to read: 

"90-6-lll. Bonda and notes. (1) The -rd authority may 

by resolution, from time to time, issue negotiable notes and 

bonds in a principal amount as the l>eard authori~ 

determines necessary to provide sufficient funds for 

achieving any of its purposes, including the payment of 

interest on notes and bonds of the board, establishment of 

reserves to secure the notes and bonds, including the 

reserve funds 

expenditures of 

created under 90-6-119, and all other 

the l>eard ~uthori_ty incident to and 

necessary or convenient to carry out this part. 

(2) The aeard authority may by resolution, from time to 

time, issue notes to renew notes and bonds to pay notes, 

including interest, and whenever it deems considers 

refunding expedient, refund any bonds by the issuance of new 

bonds, whether~ the bonds to be refunded have or-fta•e 

net matured, and issue bonds partly to refund bonds 

outstanding and partly for any of its other purposes. 

( 3) Except as otherwise expressly provided by 
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resolution of the beard authority, every issue of its notes 

and bonds shall-ee-aeligatians is an obligation of the Beard 

authorit~ payable out of any reveftttes revenue, assets, or 

moneys money of the beard authority, subject -0nly to 

agreements with the holders of particular notes or bonds 

pledging particular re•enttes revenue, assets, or meneys 

mone}'. 

(4) The notes and bonds shall must be authorized by 

resolutions of the board authority, she¼¼ must bear a date, 

and efta¼¼ ~ mature at times as the resolutions provide. A 

note sha¼¼ ~ not mature more than 10 years and a bond 

she¼¼~ not mature more than SO years from the date of its 

issue. The bonds may be issued as serial bonds payable in 

annual installments or as term bonds or as a combination 

eftereof of serial and term bonds. The notes and bonds sha¼¼ 

must bear interest at a rate or rates, be in denominations, 

be in a form, either coupon or registered, carry 

registration privileges, be executed in a manner, be payable 

in a medium of payment, at places within or witho~t outside 

the state, and be subject to terms of redemption as provided 

in resolutions. The board authority shall designate whether 

interest payments on the bonds are taxable or tax exempt. 

The notes and bonds of the board authority may be sold at 

public or private sale at saeh prices, which may be above or 

below par, as are determined by the board authority. 
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(5) The total amount of notes and bonds outstanding at 

any time, except notes or bonds as to which the beard~a 

authority's obligation has been satisfied and discharged by 

refunding or for which reserve for payment or other means of 

payment have been otherwise provided, may not exceed $975 

million. The issue price of bonds sold at a discount, not 

the face amount of the bonds, counts against this statutory 

ceiling." 

Section 16. Section 90-6-112, MCA, is amended to read: 

•go-6-112. Provision of bond resolutions. A resolution 

authorizing any notes or bonds, or any issue ~heree! of 

notes or bonds, may contain provisions, which sha¼i must be 

a part of the contract or contracts with the holders 

t:hereef, as to: 

( 1) pledging all or any part of the revenues or 

property of the beard authority to secure the payment of the 

notes or bonds or of any issue t:hereef of notes or bonds, 

subject to existing 

bondholders; 

agreements with noteholders or 

(2) pledging all or any part of the assets of the eaard 

authority, including mortgages and obligations securing­

them, to secure the payment of the notes or bonds or of any 

issue t:hereot of notes or bonds, subject to existing 

agreements with noteholders or bondholders; 

(3) the use and disposition of the gross income from 
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mortgages owned by the board authority and payment of 

principal of mortgages owned by the beard authority; 

(4) the setting aside of reserves of sinking funds in 

the hands of trustees, paying agents, and other depositories 

and the regulation and disposition thereof of the reserves; 

(5) limitations on the purpose to which the proceeds of 

sale of notes or bonds may be applied and the pledge of the 

proceeds to secure the payment of the notes or bonds or of 

any issue ~hereof of notes or bonds; 

(6) limitations on the issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may be 

issued and secured, and the refunding of outstanding notes 

or bonds; 

(7) the procedure, if any, by which the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds the holders of which 

must conaent eftereeo to the amendment or abrogati~, and the 

manner in which e~eh consent may be given; 

18} a coDB11itment to employ adequate and competent 

personnel at each reasonable compensation, salaries, fees, 

and charges as may be determined by the l>oeri authority in 

conjunCtion with the department of commerce and to maintain 

suitable facilities and services for the purpose of carrying 

out its programs; 

{9) vesting in a trustee property, rights, powers, and 
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duties in trust as the board authority determines; 

(10) defining the acts or omissions to act wh¼eh-sha¼¼ 

that constitute a default in the obligations and duties of 

the board authority to the holders of the notes or bonds and 

providing for the rights and remedies of the holders of the 

notes or bonds in the event of sueh default, including as a 

matter of right the appointment of a receiver. Rights and 

remedies she¼¼~ not be inconsistent with the laws of the 

state and the other provisions of this part; and 

(11) any other matters of like or different character 

which in any way affect the security or protection of the 

holders of the notes or bonds." 

Section 17. Section 90-6-113, MCA, is amended to read: 

"90-6-113. Validity of pledge. Any pledge made by the 

~rd-sfta¼¼-be authority is valid and binding from the time 

the pledge is made. The revenues revenue, moneys mo~ey, or 

property pledged and thereafter received by the bcard--sha¼¼ 

authority is immediately be subject to the lien of the 

pledge without any physical delivery theres£ or further act. 

The lien of any pledge shai¼-be is valid and binding against 

all parties having claims of any kind in tort, contract, or 

otherwise against 

whether stteh the 

the beard authority, irrespective of 

parties have notice theres£ of the lien. 

Neither the resolution nor any other instrument by which a 

pledge is created need be recorded." 
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Section 18. Section 90-6-114, MCA, is amended to read: 

"90-6-11,. Personal liability. The beard authority 

members and employees of the department are not personally 

liable or accountable by reason of the issuance of or on any 

bond or note issued by the beard authority." 

Section 19. Section 90-6-115, MCA, is amended to read: 

•90-6-115. Purchase of notes and bonds -- cancellation. 

The beard authority, subject to existing agreements with 

noteholders or bondholders, may, out of any funds available 

for that reason, purchase notes or bonds of the board 

authority, which sha½¼-there~pen ~ be cancelled, at a 

price not exceeding: 

(1) the current redemption price plus accrued interest 

to the next interest payment ~hereon on the notes or bonds, 

if the notes or bonds are then redeemable; or 

(2) the redemption price applicable on the first date 

after the purchase upon which the notes or bonds become 

subject to redemption plus accrued interest to that date, if 

the notes or bonds are not then redeemable." 

Section 20. Section 90-6-116, MCA, is amended to read: 

"90-6-116. Trust indenture. (l) In the discretion of 

the board authority, the bonds may be secured by a trust 

indenture between the board authority and a corporate 

trustee, which may be a trust company or bank having the 

power of a trust company within or witheH~ outside the 
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state. A trust indenture may contain provisions for 

protecting and enforcing the rights and remedies of the 

bondholders whieh that are reasonable and proper and not in 

violation of law, including covenants setting forth the 

duties of the beard authority in relation to the exercise of 

its powers and the custody, safeguarding, and application of 

all money. The beard authority may provide by a trust 

indenture for the payment of the proceeds of the bonds and 

the revenues to the trustee under the trust indenture of 

another depository and for the method of disbursement, with 

safeguards and restrictions it considers necessary. 

(2) All expenditures incurred in carrying out a trust 

indenture may be treated as part 

expenditures of the beard authority." 

of the operating 

Section 21. Section 90-6-117, MCA, is amended to read: 

"90-6-117. Negotiability of bonds. Notes and bonds 

issued by the beard authority are negotiable instruments 

under the Uniform Commercial Code, subject only to the 

provisions for registration of notes and bonds." 

Section 22. Section 90-6-118, MCA, is amended to read: 

•90-6-118. Signatures of beerd members. In case any of 

the beard authority members whose signatures appear on notes 

or bonds or coupons cease to be members before the delivery 

of the notes ct bonds, their signatures sh~¼¼,-n~•e~the¼es9 7 

be are valid and sufficient for all purposes, the-9ame as if 
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the members had remained in office until delivery." 

Section 23. Section 90-6-119, MCA, is amended to read: 

"90-6-119. Reserve funds and appropriations. (1) The 

board authority shall pay into the capital reserve account: 

(a) any funds appropriated and made available by the 

state for the purpose of the account; 

(b) any proceeds of sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

beard authority authorizing their issuance; and 

(c) any other funds which may be available to the beard 

authority for the purpose of the account from any other 

source~ 

(2) All funds held in the capital reserve account sha¼¼ 

must be used solely for the payment of the principal of 

bonds secured in whole or in part by the account or of the 

debt service payments with respect to the bonds, the 

purchase or redemption of the bonds, the payment of interest 

on the bonds, or the payment of any redemption premium 

required to be paid when the bonds are redeemed prior to 

maturity. Funds in the account sllai¼ !!!!Y not be withdrawn at 

any time in an amount which reduces the amount of the 

account to less than the sum of minimum capital reserve 

requirements established for the account, except, with 

respect to bonds secured in whole or in part by the account, 

for the purpose of making payment, when due, of principal, 
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interest, redemption premiums, and debt service payments for 

the payment of which other moneys pledged are not available. 

Any income or interest earned by or incremental to the 

capital reserve account due to its investment may be 

transferred to other accounts of the board authority to the 

extent it does not reduce the amount of the capital reserve 

account below the sum of minimum capital reserve 

requirements for the account. 

(3) The beard authority may not issue bonds secured in 

whole or in part by the capital reserve account unless the 

beard authority deposits in the account from the proceeds of 

the bonds issued or from any other sources an amount not 

less than the minimum capital reserve requirement for these 

bonds. For the purposes of this section, the term "minimum 

capital reserve requirement• means, as of any particular 

date of computation, an a1110unt of money, as provided in the 

resolution or indenture of the beard authority authorizing 

the bonds or notes, equal to not more than the greatest of 

the respective amounts for the current or any future fiscal 

year of the board authority of annual debt service on the 

bonds of the board authority secured in whole or i~ part by 

the account. The annual debt service for any fiscal year is 

the amount of money equal to the aggregate of all interest 

and principal payable on the bonds during the fiscal year, 

calculated on the assumption that all the bonds are paid at 
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the bonds is required to be 

the operation of a debt 

service fund, then that amount is considered payable on 

those bonds during the year they are to be redeemed for the 

purposes of this calculation. 

(4) In computing the amount of the capital reserve 

account, securities in which all or a portion of the account 

sha¼¼ must be invested aha¼¼!!!!!.!!. be valued at par or, if 

purchased at less than par, at their cost to the board 

authority,. 11 

Section 24. Section 90-6-120, MCA, is amended to read: 

•90-6-120. Maintenance of capital reserve account. (1) 

In order to assure th~ maintenance of the capital reserve 

account, the ehairman presiding officer of the board 

authority shall on or before September 1 in the year 

preceding the convening of the legislature deliver to the 

governor a certificate stating the sum, if any, required to 

restore the capital reserve account to the minimum capital 

reserve requirement. The governor shall include in the 

executive budget submitted to the legislature the sum 

required to restore the capital reserve account to the sum 

of minimum capital reserve requirements. All sums 

appropriated by the legislature sha¼i ~ be deposited in 

the capital reserve account. 

12} All amounts appropriated to the board autho!!..!Y by 
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advances to 

rights of the 

holders of any bonds or notes of the board authority, sha¼l 

must be repaid to the state's general fund without interest 

from available operating revenues of the board authority in 

excess of amounts required for the payment of bonds, notes, 

or other obligations of the board authority, for maintenance 

of the capital reserve account, and for operating expenses." 

Section 25. Section 90-6-121, MCA, is amended to read: 

•90-6-121. Refunding obligations -- issuance. The beard 

authority may provide for the issuance of refunding 

obligations for refunding any obligations then outstanding 

whieh that have been issued under this part, including the 

payment of any redemption premium and any interest accrued 

or to accrue to the date of redemption of the obligations. 

The issuance of obligations, the maturities and other 

details, the rights of the holders, and the rights, duties, 

and obligations of the bea~d authority are governed by the 

appropriate provisions of this part which relate to the 

issuance of obligations." 

Section 26. Section 90-6-123, MCA, is amended to read: 

•90-6-123. Credit of state not pledgedw Obligations 

issued under the provisions of this part do not constitute a 

debt or liability or obligation or a pledge of the faith and 

credit of the state but are payable solely from the revenues 
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or assets of the beard authority. An obligation issued under 

this part sfta¼¼ !!ill_ contain on the face ~hereof~ 

obligation a statement to the effect that the state of 

Montana is ·not liable on the obligation and the obligation 

is not a debt of the state and neither the faith and credit 

nor the taxing power of the state is pledged to the payment 

of the principal of or the interest on the obligation." 

Section 27. Section 90-6-124, MCA, is amended to read: 

•90-6-124. Annual audit. (l) There aha¼¼ must be an 

audit of the bee~d~s authority's books and records at least 

once each fiscal year. 

(2) The legislative auditor may conduct an audit at the 

requeat of the legislative audit committee.• 

Section 28. Section 90-6-125, MCA, is amended to read: 

•gQ-6-125. Tax ezeaption of bonds. Bonds, notes, or 

other obligations issued by the beard authority under this 

part or by local housing authorities under Title 7, chapter 

15, parts 21, 44, and 45, their transfer, and their income 

(including any profits made on their sale) sha¼¼-be ~ free 

from taxation by the state or any political subdivision or 

other instrumentality of the state, excepting inheritance, 

estate, and gift tazes. The eeerd authority is not required 

to pay recording or transfer fees or taxes on instruments 

recorded by it." 

Section 29. Section 90-6-126, MCA, is amended to read: 
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•90-6-126. Pledge of the state. In accordance with the 

constitutions of the United States and the state of Montana, 

the state pledges that it will not in any way impair the 

obligations of any agreement between the beard authority and 

the holders of notes and bonds issued by the beard 

authority, including but not limited to an agreement to 

administer a loan program financed by the issuance of bonds 

and to employ a staff sufficient and competent for this 

purpose.• 

Section 30. Section 90-6-127, MCA, is amended to read: 

"90-6-127. Allocation of state li■it. (1) All of the 

aggregate amount of qualified mortgage bonds that may be 

issued during any calendar year in accordance with Section 

103A(g) of the Internal Revenue Code of 1954, as amended is 

allocated to the beard-ef-heasing authority. 

(2) The beard-ef-heasing authority may adopt standards 

for determining and may designate areas of chronic economic 

distress within the meaning of Section 103A(g) of the 

Internal Revenue Code of 1954, as amended." 

Section 31. Section 90-7-102, MCA, is amended to read: 

•90-1~102. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(1) aAuthority• means the Men~ana-ftea¼th-fae¼¼¼ty state 

revenue bo~__Q_ authority created in i-·¼5-¼8¼5 [ section ~ tl• 
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(2) "Capital reserve account" means the account 

established in 90-7-317. 

I 3) "Costs" means costs allowed under 90-7-103. 

(4) ''Health facility" means any facility provided for 

in 90-7-104. 

(5) "Health institution• means any public or private 

nonprofit hospital, corporation, or other organization 

authorized to provide or operate a health facility in this 

state. 

(6) "Participating health institution" means a health 

institution that undertakes the financing, refunding, or 

refinancing of obligations on the construction or 

acquisition of a health facility pursuant to the provisions 

of this chapter. 

(7) "Revenues" means, with respect to facilities, the 

rents, fees, charges, interest, principal repayments, and 

other income received or to be received by the authority 

from any source on account of stteh the facilities." 

Section 32. section 90-7-201, MCA, is amended to read: 

•90-7-201. Authority -- quormn--- mode of action 

expenses. t¼t--Pot1r--members--0E-the-at1thori-ty-eonstitt1te-a 

qt1ort1m-Eor-t;he-pt1rpose-of-eoftdt1etil'l:g-bt1s't"ftess.--.Aeti-on-11u2y-be 

taken-by-the-at1thori-ty-ttpon-the-aEti-rmet¼ve-vote-ot-at-¼east 

£ot1r-0E-its-members.--No-vaeaney-in--the--membershi-p--0£--the 

attthori-ty--i-mpai~s-the-right-oE-a-qttorum-to-exerei-se-ai¼-the 
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ri-ghts-and-per£orm-a¼¼-the-dttti-es-o£-the-attthority. 

t~t--Baeh-meeti-ng-0E-the-authority-for-any-pt1rpese--muet 

be--open--to--the--pub¼i-eT--Notiee--of--meetings--mttst-be-as 

pro¥ided-i-n-the-by¼aws-o£-the--authority.--Rese¼utions--need 

not-be-pub¼ished-or-postedo 

t3t--Baeh-member-is-entitled-to-be-paid-$58-for-eaeh-day 

he-i-s-aettta¼¼y-and-neeessari¼y-engaged-in-the-per£ormanee-e£ 

board--dttties--p¼t1s--eost--0£--trave¼7-¼odging7-and-mea¼s-as 

pro•ided-in-2-18-581-thro~gh--2-lB-583. The provisions of 

90-6-105 apply to the authority when acting pursuant to this 

cha,2.ter.• 

Section 33. section 90-7-202, MCA, is amended to read: 

•90-1-202. Powers of authority. ~he Pursuant to this 

chapter, the authority may: 

(1) sue and be sued; 

(2) have a seal; 

( 3) adopt all procedural and substantive rules 

necessary for the administration of this chapter; 

(4) issue bonds or incur other debt as described in 

this chapter, including the issuance of notes or refunding 

bonds: 

(5) invest any funds obtained from the issuance of 

bonds and notes which are not required for immediate use, 

subject lo any agreements with its bondholders and 

noteholders, as provided in Title 17, chapter 6, except that 
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all investment income from funds invested by the authority, 

leas the cost for investment, must be deposited in an 

enterprise fund to the credit of the authority; 

(6) contract in its own name for the investment of 

funds, borrowing of funds, 

considers appropriate to carry 

chapter: 

or any other purposes it 

out the purposes of this 

(7} partic.ipate with any financial institution in the 

purchase or guarantee of any loan or obligation; 

(8) issue bond anticipation notes or 

anticipatory financial obligations to secure 

eligible facilities; 

any other 

funding of 

(9) enter into agreements or make advance commitments 

to insure repayments required by loan agreements made by a 

lender. Such The agreements are subject to terms and 

conditions established by the authority. 

(10) sell, purchase, or insure loans to finance the 

costs of eligible facilities; 

(11) accept gifts, grants, or loans from a federal 

agency, an agency or instrumentality of the state, a 

municipality, or any other source; 

(12) enter into contracts or other transactions with a 

federal agency, an agency or instrumentality of the state, a 

municipality, a private organization, or any other entity 

consistent with the exercise of any power under this 
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chapter1 

(13) with regard to property: 

(a) acquire real or personal property or any right, 

interest, or easement the~ein in the property by gift, 

purchase, transfer, foreclosure, lease, or otherwise; 

(b) hold, sell, assign, lease, encumber, mortgage, or 

otherwise dispose ehereor of property; 

(c) hold, sell, assign, or otherwise dispose of any 

mortgage or loan owned by it or in its control or custody1 

(d) release or relinquish any right, title, claim, 

interest, easement, or demand, however acquired, including 

any equity or right of redemption; 

(e) make any disposition by public or private sale, 

with or without public bidding; 

(f) commence any action to protect or enforce any right 

conferred upon it by any law, mortgage, contract, or other 

agreement; 

(g) bid for and purchase property at any foreclosure or 

other sale or acquire or take possession of it in lieu of 

foreclosure: and 

(h) operate, manage, lease, dispose of, and otherwise 

deal with s~eft the property in any manner necessary or 

desirable to protect its interests or the holders of its 

bonds or notes if atteft the action is consistent with any 

agreement with atteh the holders; 
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(14) service, contract, and pay for the servicing of 

loans; 

(15) provide general technical services in the analysis, 

planning, design, processing, construction, rehabilitation, 

and management of eligible health facilities whenever 

considered appropriate; 

(16) consent, whenever it considers necessary or 

desirable in fulfilling its purposes, to the modification of 

the rate of interest, time, or payment of any installment of 

principal, interest, or security or any other term of any 

contract, lease agreement, loan agreement, mortgage, 

mortgage loan, mortgage loan commitment, construction loan, 

advance contract, or agreement of any kind, subject to any 

agreement with bondholders and noteholders; 

(17) collect reasonable interest, fees, and charges from 

participating institutions in connection with making and 

servicing its lease agreements, loan agreements, mortgage 

loans, notes, bonds, commitments, and other evidences of 

indebtedness. The interest, fees, and charges sha½¼ must be 

deposited to an enterprise fund to the credit of the 

authority. Interest, fees, and charges are limited to the 

amounts required to pay the costs of the authority, 

including operating and administrative expenses 

reasonable allowances for losses that may be incurred. 

and 

(18) perform any other acts necessary and convenient to 
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carry out the purposes of this chapter. 11 

Section 34. Section 90-7-220, MCA, is amended to read: 

"90-7-220. Montana developmental center loan. (l) The 

department of corrections and human services may enter into 

a loan agreement with the Montana-hea¼th-fae¼½ity authority 

for the purpose of financing the costs of acquiring, 

constructing, and equipping facilities for the 

developmentally disabled at the Montana developmental center 

in Boulder, including the establishment of reserves and the 

payment of costs of the financing. The maximum principal 

amount of the loan may not exceed $8,665,000 for 

construction and related costs, plus the necessary amounts 

for capitalized interest, debt service reserves, and 

financing costs, and the loan must be payable over a term of 

not to exceed 30 years and must bear interest and contain 

other terms and provisions with respect to prepayment or 

otherwise as are not inconsistent with this section and as 

the department approves. 

(2) The loan may be secured by a mortgage on the 

Montana developmental center facility, including the land on 

which it is located. The loan constitutes a special limited 

obligation of the department, and the principal and interest 

payments required by that agreement are payable solely from 

the facility revenues obtained by the department from the 

ownership and operation of and the provision of services at 
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the Montana developmental center, including payments or 

reimbursements from private users, insurers, and the federal 

government. All facility revenues obtained from services 

provided by the Montana developmental center must be 

deposited in a special revenue fund and must be applied to 

the payment of the principal and interest payments as due 

under the loan agreement. Principal and interest payments 

constitute a statutory appropriation within the meaning of 

17-7-502. Whenever the foregoing facility revenues exceed 

the amount and terms specified and required to repay the 

loan and maintain required reserves, the excess must be 

deposited to the general fund. As long as the loan remains 

outstanding and the department provides services for the 

developmentally disabled, the department shall use the 

Montana developmental center for those purposes or for other 

purposes as permitted by th~ loan agreement and state law, 

except when foreclosure occurs under the agreement or the 

mortgage. Notwithstanding 77-2-302(1) and upon foreclosure 

of a mortgage given to secure the loan agreement, there must 

be paid to the board of land commissioners as a first and 

prior claim against the aortgaged land an amount equal to 

the full market value of the land as determined by the board 

prior to the execution of the mortgage and after appraisal 

by a qualified land appraiser. The loan agreement may 

contain other provisions or agreements that the department 
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determines are necessary and that are not inconsistent with 

the provisions of Title 90, chapter 7. 

(3) The obligations of the department under the 

agreement are special limited obligations payable solely 

from the facility revenues and do not constitute a debt of 

the state or obligate the state to appropriate or apply any 

funds or revenues of the state, except the facility revenues 

as provided in this section.• 

Section 35. Section 90-7-317, MCA, is amended to read: 

•go-7-317. capital reserve account. (1) There is a 

capital reserve account in the enterprise fund pro•ided-for 

in-9&-i-i8it¼it. 

(2) The authority shall deposit into the capital 

reserve account: 

(a) funds from state appropriations received for 

deposit into the account, as provided in 90-7-319, for bonds 

issued to finance capital projects for community health 

facilities that contract with the state to provide health 

care services; 

(b) proceeds from the sale of bonds or notes to the 

extent provided in the resolutions or indentures of the 

authority authorizing their issuance; 

(c) revenues from fees and charges imposed by the 

authority; 

(d) income from the investment of funds belonging to 
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the authority: and 

(e) any other funds that may be available to the 

authority for the purpose of the account from any other 

source, including loans authorized under 90-7-320." 

NEW SECTION, Section 36. Saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

(the effective date of this act]. 

NEW SECTION. Section 37. Repealer. Sections 2-15-1814, 

2-l5-l8l5L and 90-7-203, MCA, are repealed. 

NEW SECTION. Section 38. COdification instruction. 

12 (Section 3 Il is intended to be codified as an integral part 

13 of Title 2, chapter 15, part 18, and the provisions of Title 

14 2, chapter 15, part 18, apply to [section 3 Il-

15 NEW SECTION. Section 39. Effective date. [This act J is 

16 effective July l, 1993. 

-End-
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House bill 425 was only amended on page 7. This 
amendment is attached. This bill will be reprinted 
on reference copy. 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
House Bill 425 

Representative Kadas 

February 20, 1993 9:10 am 
Page 1 of 1 

Mr. Chairman: I move to amend House Bill 425 (second reading 
copy -- yellow) • · 

Signed: ·?')Jv ~J % 
Representative Kadas 

And, that such amendments to House Bill 425 read as follows: 

1. Page 7, line 14. 
Following: line 13 
Insert: "(9) The authority is the successor in interest to the 

former board of housing and the former health facility 
authority.• 

-END-




