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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A SCHOOL 

DISTRICT TO DIRECT OUT-OF-DISTRICT SPECIAL EDUCATION TUITION 

TO DISTRICT SPECIAL EDUCATION PROGRAMS THROUGH THE 

MISCELLANEOUS PROGRAMS FUND RATHER THAN TO APPLY THE TUITION 

TO REDUCE ANY LEVY REQUIREMENTS FOR THE DISTRICT GENERAL 

FUND BUDGET; AMENDING SECTIONS 20-5-307, 20-5-312, AND 

20-9-141, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-307, MCA, is amended to read: 

"20-5-307. Budgeting, levy require.ent, and paying 

eleaentary tuition. (1) The tuition amount that has been 

established in 20-5-305 must be paid during the ensuing 

school fiscal year. The trustees of the elementary district 

shall include the amount in the tuition fund of the 

preliminary budget. If the trustees sho~¼d fail to include 

the amount or any portion of it in the preliminary budget, 

they shall adjust the budgeted amount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjustment is not 

subject to the budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 
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tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district must be made by the county 

commissioners in accordance with 20-9-142. The levy 

requirement must be calculated by subtracting from the total 

expenditure amount authorized in the final tuition fund 

budget the sum of the fund balance in the tuition fund at 

the end of the immediately preceding school fiscal year plus 

any other anticipated money that may be realized in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund· the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) ~ Any unanticipated tuition receipts received 

under the provisions of chapter 7, part 4, or-this-part for 

the current school fiscal year must be deposited in a 

separate account of the district miscellaneous programs fund 

and may be used for that year in the manner provided for in 

that fund. Per-the-ensttin9-schooi-Eiscal-year7-the--reeeipts 

must-be-credited-te-the-distriet-generai-fttnd-budgeta 

(b) Any tuition receipts received for the current 

school fiscal year for tuition obligations other than 
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obligations under the provisions of chapter 7, part 4, must 

be deposited in a separate account of the district 

miscellaneous programs fund and may be used for that year in 

the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts must ~e-~redite~ to the district 

general fund budget. 11 

Section 2. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payment for high 

school tuition. (1) Except as provided in subsection (2), on 

March 15, the trustees of each~ high school district shall 

determine the rate of tuition for the current school fiscal 

year by: 

(a) totaling the previous school fiscal year's 

expenditures from the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund; 

(bJ dividing the amount determined in subsection (l)(a) 

above by the October 1 enrollment of the district for the 

previous school fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344; and 

(CJ subtracting from the amount determined in 

subsection ( 1)( bJ the per-ANB amount allowed by the 

foundation program schedules and the per-ANB amount that is 

the ANB value per mill calculated pursuant to 20-9-366, 
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multiplied by the number of permissive and retirement mills 

levied. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designaLed in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

fc) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

(dJ the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he the county superintend~~t shall 

immediately send the reported information to the 

superintendent of each district in which the reported pupils 

reside. 

-4-
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(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in h¼s !,!!!!_ 

district and attending an out-of-district high school under 

approved tuition agreements, he the district superintendent 

shall determine the total amount of tuition due the 

out-of-district high schools on the basis of the following 

per-pupil schedule: the rate of tuition, number of pupils 

attending under an approved tuition agreement, and other 

information provided by each high school district where 

resident district pupils have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except as provided in subsection (8), the county 

treasurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 
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receipts must be used in accordance with the provisions of 

20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the fund balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 

Payments must be made whenever the[e is a sufficient amount 

of cash available in the tuition fund but no later than the 
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end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer. 

(8) ~ Any ttnan~¼e¼pated tuition receipts received 

under the provisions of chapter 7, part 4, cr-t~¼e-pert for 

the current school fiscal year must be deposited in a 

separate account of the district miscellaneous programs fund 

and may be used for that year in the manner provided for in 

that fund. Per-the-ensaing-acftee¼-!iscai-year 7 -the--rece¼pts 

mttst-be-eredited-te-the-dis~riet-general-fttnd-bttdget~ 

(b) Any tuition receipts received for the current 

school_fis~~l year for tuition obligation~ other than 

obli.9.ations under the provisions of chapter 7, part 4, _must 

be dep_osited in a separa~ accaul'!!_ oJ the district 

miscellaneous programs fund and may be used for that year in 

the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts must be credit~~ to the_Q_As~rict 

general fund budget.• 

Section 3. Section 20-9-141, MCA, is amended to read: 

"20-9-141. Coaputation of general fund net levy 

requireaent by county superintendent. (1) The county 

superintendent shall coapute the levy requirement for each 
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district's general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requiremect to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated 

provisions of Title 

federal 

I of 

money 

Public 

received under the 

Law 81-874 or other 

anticipated federal money received in lieu of that federal 

act; 

(ii) except 

20-5-312(8)(a), 

as p_rovided 

entieipated 

in 20-5-307ill.l.!.1 and 

tuition payments for 

out-of-district pupils under the provisions of 20-5-303, 

20-5-307, 20-5-312, and 20-5-313: 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104: 
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(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304, 

(v) anticipated or reappropriated revenue from property 

taxes and fees imposed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

(vi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from local 

severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross 

under 15-23-703, 

government 

proceeds 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-102, and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 

(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 
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fund budget amount adopted by the trustees of the district 

as the permissive a.mount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any amount remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2} The county superintendent shall calculate the 

number of mills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 

requirement by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction: and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(C) and (l)(d) must be reported to the county 

commissioners on the second Monday of August by the county 

superintendent as the general fund permissive net levy 

requirement and the additional general fund levy requirement 

for the district, and a levy must be set by the county 

commissioners in accordance with 20-9-142." 

-10-
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l NEW SECTION. Section 4. Effective date. [This act I ls 

2 effective July l, 1993. 

-End-
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BOUSE BILL NO. 424 

INTRODUCED BY SPRING, PECK, J. JOHNSON 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A SCHOOL 

DISTRICT TO DIRECT OUT-OP-DISTRICT SPECIAL EDUCATION TUITION 

TO DISTRICT SPECIAL EDUCATION PROGRAMS THROUGH THE 

MISCELLANEOUS PROGRAMS FUND RATHER THAN TO APPLY THE TUITION 

TO REOOCE ANY LEVY REQUIREMENTS FOR THE DISTRICT GENERAL 

FUND BUDGET; AMENDING SECTIONS 20-5-307, 20-5-312, AND 

20-9-141, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

Section 1. Section 20-5-307, MCA, is amended to read: 

"20-5-307. Budgeting, levy requir-nt, and paying 

el-ntary tuition. (l) The tuition amount that has been 

established in 20-5-305 must be paid during the ensuing 

school fiscal year. The trustees of the elementary district 

shall include the amount in the tuition fund of the 

preliminary budget. If the trustees shoa¼d fail to include 

the amount or any portion of it in the preliminary budget, 

they shall adjust the budgeted u,ount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjuataent ia not 

subject to the budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 
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tuition fund levy requirement for each elementary district 

to the county c~issioners on the second Monday of August, 

and a levy on the district must be made by the county 

commissioners in accordance with 20-9-142. The levy 

requirement must be calculated by subtracting from the total 

expenditure amount authorized in the final tuition fund 

budget the sua of the fund balance in the tuition fund at 

the end of the i-ediately preceding school fiscal year plus 

any other anticipated money that may be realized in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent•s notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be aade in December, and the remaining 

payments must be aade by June 15 of the fiscal year. 

(4) ~ Any nft■fttieipeted tuition receipts received 

under the provisions of chapter 7, part 4, or-this-part for 

the current school fiscal year THAT EXCEED THE TUITION 

RECEIPTS OF THE PRIOR YEAR must be deposited in a separate 

account of the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. Por-~fte-enatt¼ft9-aeftee¼-!¼aea¼-yearT-~he-reee¼pea--mttse 

be-ered¼ted-to-the-diatriet-geftera¼-fnnd-badget. 

(bl Any OTHER tuition receipts received for the current 

-2- BB 424 
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school fiscal year fer--tttition--e&¼¼9ationa--other--than 

ob¼¼ga~ions--ttnder-~he-provisiona-af-ehapter-T7-part-4y-mttst 

THAT EXCEED THE TUITION RECEIPTS OP THE PRIOR YEAR MAY be 

deposited in a separate account of the district 

miscellaneous programs fund and may be used for that year in 

the manner provided for in that fund. For the ensuing school 

fiscal year, the receipts m~st be credited to !he district 

general fund budget.• 

Section 2. Section 20-5-312, MCA, is &111ended to read: 

"20-5-312. Reporting, budgeting, and payaent for high 

school tuition. (l) Except as provided in subsection (2), on 

March 15, the trustees of each~ high school diatrict shall 

determine the rate of tuition for the current school fiscal 

year by: 

(a) totaling the previous school fiscal year's 

expenditures fro■ the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund; 

(b) dividing the amount determined in subsection (l)(a) 

ebeTe by the October 1 enrollment of the district for the 

previous school fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-7-102 and 20-9-344; and 

(c) subtracting from the 

subsection (l)(b) the per-ANB 
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foundation program schedules and the per-ANB amount that is 

the ANB value per mill calculated pursuant to 20-9-366, 

multiplied by the number of permissive and retirement mills 

levied. 

(2) The tuition for a full-time high school special 

education pupil must be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-time high school special education 

pupils as designated in 20-9-311 for funding purposes. 

(3) Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c) the amount, if any, of each pupil's tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report from a district, he the county superintendent shall 

i-ediately send the reported information to the 

-4- RB 424 
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superintendent of each district in which the reported pupils 

reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in his the 

district and attending an out-of-district high school under 

approved tuition agreements, he the district superintendent 

shall determine the total amount of tuition due the 

out-of-district high schools on the basis of the following 

per-pupil schedule: the rate of tuition, number of pupils 

attending under an approved tuition agreement, and other 

information provided by each high school district where 

resident district pupils have attended school. 

(6) The total amount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In December, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first money realized from the county 

basic special tax for high schools. The remaining 

obligations ■ust be paid by June 15 of the school fiscal 

yeara The payaents must be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except aa provided in aub■ection (8), the county 

-5- BB 424 
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treasurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 

receipts must be used in accordance with the provisions of 

20-9-141. 

( 7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the fund balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 

-6- HB 424 
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Payments must be made whenever there is a sufficient amount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer. 

(8) 1.!l. Any anantieipeted tuition receipts received 

under the provisions of chapter 7, part 4, or-this-part for 

the current school fiscal year THAT EXCEED THE TUITION 

RECEIPTS OP THE PRIOR YEAR must be deposited in a separate 

account of the district miscellaneous programs fund and may 

be used for that year in the manner provided for in that 

fund. Por-the-enaaing-aehoo¼-fisea¼-year7-t~e-~eeeipta-aaat 

be-eredited-to-the-d¼■triet-9enerei-£and-bad9etT 

(b) Any Q!!!!!!_ tuition receipts received for the current 

school fiscal year fer--tai~ien--eb¼i9ations--other--than 

ob¼i9ation■-ander-the-pro•isions-0£-ehepter-~z-part-47--aaet 

THAT EXCEED THE TUITION RECEIPTS OP THE PRIOR YEAR MAY be 

deposited in a separate account of the district 

miscellaneous programs fund and may be used for that year in 

the manner provided for in that fund. For the enaulnq school 

fiscal year, the receipts mus~ be credit~~ ~~he~9istrict 

general fund budget.• 
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Section 3. Section 20-9-141, HCA, is amended to read: 

•20-9-141. Coaputation of general fund net levy 

require.ent by county superintendent. (l) The county 

superintendent shall compute the levy requirement for each 

district's general fund on the basis of the following 

procedure: 

(a) Determine the funding required for the district's 

final general fund budget less the amount established by the 

schedules in 20-9-316 through 20-9-321 by totaling: 

(i) the district's nonisolated school foundation 

program requirement to be met by a district levy as provided 

in 20-9-303; and 

(ii) any additional general fund budget amount adopted 

by the trustees of the district under the provisions of 

20-9-145 and 20-9-353, including any additional levies 

authorized by the electors of the district. 

(b) Determine the money available for the reduction of 

the property tax on the district for the general fund by 

totaling: 

(i) anticipated 

provisions of Title 

anticipated federal 

act: 

as 

federal money received under the 

I of Public Law 81-874 or other 

money received in lieu of that federal 

p_r_ovided in 2 o-s- 3 0 7 i.!l___!_!J and (ii) except 

20-5-312(8) (aJ, entieipat:ed tuition payments for 
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out-of-district pupils under the provisions of 20-5-303, 

20-5-307, 20-5-312, and 20-5-313; 

(iii) general fund balance reappropriated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue fr0111 property 

taxes and fees impoaed under 23-2-517, 23-2-803, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204: 

(Yi) anticipated net proceeds taxes for new production, 

as defined in 15-23-601; 

(vii) anticipated revenue from local 

severance taxes as provided in 15-36-112; 

(viii) anticipated revenue from coal gross 

under 15-23-703: 

government 

proceeds 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4): 

(x) anticipated revenue from corporation license taxes 

collected fr011 financial institutions under the provisions 

of 15-31-702: and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 
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(c) Notwithstanding the provisions of subsection (2), 

subtract the money available to reduce the property tax 

required to finance the general fund that has been 

determined in subsection (l)(b) from any additional general 

fund budget amount adopted by the trustees of the district 

as the permissive amount under the provisions of 20-9-145 to 

determine the general fund permissive net levy requirement. 

(d) Subtract any illllOunt remaining after the 

determination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requirement. 

(2) The county superintendent shall calculate the 

number of mills to be levied on the taxable property in the 

district to finance the general fund permissive net levy 

requirement by dividing the amount determined in subsection 

(l)(c) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(c) and (l)(d) must be reported to the county 

comaissioners on the second Monday of August by the county 
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l superintendent as the general fund permissive net levy 

2 requirement and the additional general fund levy requirement 

3 for the district, and a levy must be set by the county 

4 coaniaaioners in accordance with 20-9-142." 

5 NEW SECTION. Section 4. Effective date. (This act] is 

6 effective July l, 1993. 

-End-
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BOOSE BILL NO. 424 

INTRODUCED BY SPRING, PECK, J. JOBNSOIII 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A SCHOOL 

DISTRICT TO DIRECT OUT-OF-DISTRICT SPECIAL EOOCATION TUITION 

TO DISTRICT SPECIAL EDOCATIOII PROGRAMS TBROUGB TBE 

NISCELLANBOUS PROGRAMS FUIID RATHER TRAN TO APPLY 'l'BE TUITION 

TO IU!OOCE ANY LEVY RBQOIRBIIBNTS FOR TBE DISTRICT GENERAL 

FUIID BUDGET; AMENDING SECTIONS 20-5-307, 20-5-312, AND 

20-9-141, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TBB STATE OF MONTANA: 

Section 1. Section 20-5-307, MCA, la ■-nded to read, 

•20-5-307. Budgeting, levy requireaent, and paying 

el-ntary tuition. (1) The tuition a■ount that has been 

establiahed in 20-5-305 ■ust be paid during the ensuing 

school fiscal year. The trustees of the ele-ntary district 

shall include the a■ount in the tuition fund of the 

preli■inary budget. If the trustee■ ■hon¼d fail to include 

the -■aunt or any portion of it in the preli■inary budget, 

they shall adjust the budgeted -■aunt in adopting the final 

budget to provide for the total tuition -■aunt that is due 

during the ensuing echool fi■cal year. Th■ adju■ t■ent is not 

subject to the budget adjust■ent provisions of 20-9-132. 

(21 The county superintendent shall report the net 
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tuition fund levy requir-nt for each ele■entary district 

to the county ~issioners on the second Monday of August, 

and a levy on the district ■ust be ■ade by the county 

~issioners in accordance with 20-9-142. The levy 

require■ent ■ust be calculated by subtracting fro■ the total 

expenditure a■ount authorized in the final tuition fund 

budget the BUii of the fund balance in the tuition fund at 

the end of the i--1iately preceding school fiscal year plus 

any other anticipated ■oney that ■ay be realized in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition a■ounts owed to each district 

included in the county superintendent'• notification 

provided under the provisions of 20-5-306. At leaat one-half 

of the pa,-ent■ ■uat be ■ade in Dece■ber, and the re■aining 

pa,-ents ■uat be ■ade by June 15 of the fiscal year. 

(4) ~ Any n11ant¼eipated tuition receipt■ received 

under the proviaiona of chapter 7, part 4, or-th¼a-pert for 

the current achool fi ■cal year TBAT EXCEED TBE TUITION 

RECEIPTS OF TBB PRIOR YBAR ■uat be deposited in a separate 

account of the district ■iscellaneous progra■s fund and ■ay 

be used for that year in the manner provided for in that 

fund. Por-the-ensu¼~-eehoo¼-f¼aea¼-yeary-the-reee¼pte--■uet 

be-ered¼ted-to-the-dietr¼et-9enere¼-fdnd-bdd9etT 

(bl Any~ tuition receipts received for the current 
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school fiscal year for--taition--e~ti9atione--etber--tban 

o~ti9atione--ander-tbe-pro•i■iona-of-ebapt,er-9r-P"rt-4y-■aat 

THAT EXCEED THE TUITION RECEIPTS OF THE PRIOR YEAR MAY be 

depoaited in a separate account of the district 

■iscellaneous progra■s fund and ■ay be used for that year in 

the ■anner provided for in that fund. For the ensuing school 

fiscal year, the receipts must be~redited to ~he diatrict 

general fund budget.• 

Section 2. Section 20-5-312, MCA, is a■ended to read: 

•20-5-312. Reporting, budgeting, and payaent for higb 

acbool tuition. (1) Ezcept as provided in ■ubsection (2), on 

March 15, the trustee■ of eeeb ! high school district ehall 

deter■ine the rate of tuition for the current school fiecal 

year by: 

(a) totaling the previous school fiscal year'a 

ezpenditures fro■ the district general fund, the debt 

service fund, and, if the pupil is a resident of another 

county, the retirement fund; 

(bl dividing the amount deter■ined in subsection (l)(a) 

abo•e by the October 1 enrollment of the district for the 

previous achool fiscal year, as reported to the office of 

public instruction for purposes of accreditation pursuant to 

20-1-102 and 20-9~344; and 

(c) subtracting fro■ the a■ount determined 

subsection (l)(b) the per-ANB a■ount allowed by 

in 

the 
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foundation progra■ schedules and the per-ANB a■ount that la 

the AIIII value per ■ill calculated pursuant to 20-9-366, 

■ultiplied by the nu■ber of per■iaaive and retire■ent ■ills 

levied. 

(2) The tuition for a full-time high school epecial 

education pupil ■ust be determined under rules adopted by 

the superintendent of public instruction for the calculation 

of tuition for full-ti■e high school special education 

pupils as deaignated in 20-9-311 for funding purposes. 

(3) Before July 15, the tru■tees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the na■es, addrea■es, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agree■ent; 

(b) the number of days of school attended by each 

pupil;. 

(cl the amount, if any, of each pupil' ■ tuition payment 

that the trustees, in their discretion, have the authority 

to waive; and 

(d) the rate of current school fiscal year tuition, as 

deter■ined under the provisions of this section. 

(4) When the county superintendent receives a tuition 

report fro■ a district, be the county superintendent shall 

i■■ediately send the reported lnfor■ation to the 

-,- HB 424 
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superintendent of each district in which the reported pupils 

reside. 

(5) When the district superintendent receives a tuition 

report or reports for high school pupils residing in hia lli 
district and attending an out-of-district high school under 

approved tuition agreements, he the district superinten4ent 

shall deter■ins the total a■ount of tuition due the 

out-of-district high schools on the basis of the following 

per-pupil schedule, the rate of tuition, nu■ber of pupils 

attending under an approved tuition agreement, and other 

infor■ation provided by each high school district where 

resident district pupils have attended school. 

(6) The total a■ount of the high school tuition, with 

consideration of any tuition waivers, for pupils attending a 

high school outside the county of residence must be financed 

by the county basic special tax for high schools as provided 

in 20-9-334. In Dece■ber, the county superintendent shall 

cause the payment by county warrant of at least one-half of 

the high school tuition obligations established under this 

section out of the first ■oney realized from the county 

basic special tax for high schools. The remaining 

obligations must be paid by June 15 of the school fiscal 

year. The payments aust be made to the county treasurer of 

the county where each high school entitled to tuition is 

located. Except as provided in subsection (8), the county 
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treaaurer shall credit tuition receipts to the general fund 

of the applicable high school district, and the tuition 

receipts ■ust be used in accordance with the provisions of 

20-9-141. 

(7) For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total a.■ount of the tuition, with consideration of any 

tuition waivers, ■ust be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition a.■ount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county com■ iasionera on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the au■ of the fund balance in the tuition fund 

at the end of the i-ediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 
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Payments aust be -de whenever there is a sufficient aaount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they aay appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer. 

(81 ill Any ■n■nt¼e¼pated tuition receipt■ received 

under the provisions of chapter 7, part 4, or-this-pert for 

the current school fiscal year THAT EXCEED THE TUITION 

RECEIPTS OF THE PRIOR YEAR ■ust be depoaited in a separate 

account of the district aiscellaneous prograas fund and aay 

be used for that year in the aanner provided for in that 

fund. Por-tbe-ena■i"9-■eb-¼-fiaea¼-year7-the-reeeipt■-■•■t 

lte-ered¼ted-to-the-diatriet-,enera¼-fae-bad9etT 

(b) Any~ tuition receipts received for the current 

school fiscal year for--t■¼tion--ob¼i9■tione--other--than 

ob¼i9ationa-ander-the-pro•ision■-af-eh■~er-~T-part-4y--•••t 

THAT EXCEED THE TUITION RECEIPTS or THE PRIOR YEAR NAY be 

deposited in a aeparate account of the district 

ai■c:ellaneous pr99raas fund and -x be used for that year in 

the -nner provided for in that fund. For the ensuing school 

fiscal year, the receipts ■ust be credited to the district 

general fund budget.• 
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Section 3. Section 20-9-141, IICA, is a■ended to read: 

."20-9-141. ca■putation of general fund net levy 

requir-nt by county superintendent. (1) The county 

superintendent shall coapute the levy require■ent for each 

district' ■ general fund on the basia of the following 

procedure: 

(a) Deteraine the funding required for the diatrict'a 

final general fund budget lea■ the ■-aunt established by the 

■chedule■ in 20-9-316 through 20-9-321 by totaling: 

Ii I the district's nonisolated school foundation 

progra■ requir-ent to be -■ t by a district levy as provided 

in 20-9-3031 and 

(11) any additional general fund budget amount adopted 

by the truatees of the district under the provision■ of 

20-9-145 and 20-9-353, including any additional levies 

authorised by the electors of the district. 

(b) Deter■ine the aoney available for the reduction of 

the property tax on 

totaling: 

(i) anticipated 

the district for the general fund by 

federal money received under the 

provisions of· Title I of Public Law 81-874 or other 

anticipated federal aoney received in lieu of that federal 

act: 

(ii) except 

20-5-312(8) (a), 

as provided 

■nt¼eipeted 

-8-
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out-of-district pupils under the provi ■ion■ of 20-5-303, 

20-5-307, 20-5-312, and 20-5-313; 

(iii) general fund balance reappropr lated, as 

established under the provisions of 20-9-104; 

(iv) anticipated or reappropriated state impact aid 

received under the provisions of 20-9-304; 

(v) anticipated or reappropriated revenue froa property 

taxes and fees imposed under 23-2-517, 

61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 

23-2-903, 

(vi) anticipated net proceeds taxes for new production, 

a■ defined in 15-23-601; 

(vii) anticipated revenue froa 

severance taxes as provided in 15-36-112; 

local government 

(viii) anticipated revenue from coal gross proceeds 

under 15-23-703; 

(ix) anticipated interest to be earned or reappropriated 

interest earned by the investment of general fund cash in 

accordance with the provisions of 20-9-213(4); 

(x) anticipated revenue from corporation license taxes 

collected from financial institutions under the provisions 

of 15-31-702; and 

(xi) any other revenue anticipated by the trustees to be 

received during the ensuing school fiscal year that may be 

used to finance the general fund, excluding any guaranteed 

tax base aid. 
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(c) Notwithstanding the provision■ of subsection (2), 

subtract the aoney available to reduce the property tax 

required to finance the general fund that has been 

deter■ined in subsection (l)(b) from any additional general 

fund budget aaount adopted by the trustees of the district 

as the per■issive aaount under the provisions of 20-9-145 to 

deter■ine the general fund per■issive net levy requir■-ent. 

(d) Subtract any aaount reaaining after the 

deter■ination in subsection (l)(c) from any additional 

funding requirement to be met by a district levy as provided 

in 20-9-303 and 20-9-353 to determine the additional general 

fund levy requireaent. 

(2) The county superintendent shall calculate the 

nu■ber of ■ills to be levied on the taxable property in the 

diatrict to finance the general fund permissive net levy 

requlre■ent by dividing the amount determined in subsection 

(l)(C) by the sum of: 

(a) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(b) the taxable valuation of the district divided by 

1,000. 

(3) The net general fund levy requirement determined in 

subsections (l)(c) and (l)(d) must be reported to the county 

c01111iaaioners on the second Monday of August by the county 
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1 auperintendent aa the general fund per■iasive net levy 

2 require■ent and the additional general fund levy require■ent 

3 for the district, and a levy ■ust be set by the county 

4 ~iaalonera in accordance with 20-9-142.• 

s NEIi S~ION_,_ Section 4. Effective date. (This act I i ■ 

6 effective July l, 1993. 

-End-
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