
HOUSE BILL NO. 422 

INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON, 
KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES, 

TOOLE, RANEY, HARPER 

FEBRUARY 2, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 29, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

APRIL 6, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'rED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 91; NOES, 9. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 40; NOES, 8. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 12, 1993 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~QIJ,\e BILL NO. ~ 
INTRODUCED BY ~ ~-1) 
~«~NZc'l.',>,,c~. ~ ~,,}Go l/1.e11al1a.,.... V 
A_~JLL,.P'Q!J ¥J ACT ENTITLE~~AN CT ESTaLI HING 
7'{e.~~ ..... ,,,,,.,... 

FOR ADOPTION F RULES ERNI BIL 

STANDARDS 

PARKS; 

AUTHORIZING ARBITRATION OF DISPUTES RULE 

ADOPTION: PROVIDING FOR ATTORNEY GENERAL REVIEW OF MOBILE 

HOME PARK RULES .IN CERTAIN CIRCUMSTANCES: AUTHORIZING THE 

CREATION OF NOBILE HONE PARK RESIDENT ASSOCIATIONS; SETTING 

FORTH THE MAINTENANCE RESPONSIBILITIES OF MOBILE HONE PARK 

OPERATORS: AND AMENDING SECTION 70-24-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

11) •Action• includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Court" means the appropriate district court or the 

appropriate justice's court. 

(3) •owelling unit• means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

~.-... ""'""" 
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place by a person who maintains a household or by two or 

more persons who maintain a coaaon householdw •Dwelling 

unit•, in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

(4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

(5) •Landlord• means the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part or 

of a mobile home park and a¼so-means includes a manager of 

the premises who fails to disclose his the managerial 

position and the operator of a 1110bile home park. 

ill •Nobile hoae owner• means the owner of a 

manufactured mobile home dwelling unit entitled under a 

rental agree■ent to occupy a mobile home park space in a 

mobile home park. 

(7) •Mobile home park• means a trailer court as defined 

in 50-52-102. 

t6tl!l •organization• includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or comm.on interest, and any 

other legal or commercial entity. 

tit.ill •owner• means one or more persons, jointly or 

severally, in whom is vested all or part of: 

-2- I NTRont\:~:1-~L 
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(a) the legal title to property; or 

(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t8ti!!!.l. "Person• includes an individual or organization. 

t9'ti!.!l "Premises• means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances therein, and the grounds, areas, and 

facilities held out for the use of tenants generally or 

promised for the use of a tenant. 

ti8t.1.!.ll "Rent" means all payments to be made to the 

landlord under the rental agreement. 

tiiti!ll "Rental agreement• means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

tiit1!!l "Roomer" means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in COIUIOn by occupants in the strucfure. 

tiat..{ill "Single family residence• ..,ans a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 
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residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

ti4t.l..!ll "Tenant• means a person entitled under a rental 

agreement to occupy a dwelling unit to the e~clusion of 

others." 

NEW SECTION. Section 2. Nobile 1M:ae parks park 

rules arbitration. (1) A mobile home park operator may 

adopt a rule concerning the rental occupancy of a mobile 

home space and the use of COIDIIIOn areas and facilities in 

accordance with 70-24-311 and the following: 

(a) a rule may not be unreasonable, ~. -
YPeQIIR~le: 

(b) a rule that does not apply uniformly to all mobile 

home residents of a similar class creates a rebuttable 

presumption, as defined in 70-24-431, that the rule is 

unfair; 

(c) the rule has been approved 

subsection (2) or (3); 

as provided in 

(d) except in a bona fide eaergency, a change in a rule 

is not effective until at least 60 days after the residents 

receive notice of the change; and 

(e) a resident against whom a rule is enforced may seek 

judicial review of the rule for compliance with this 

-4-
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section. 

(2) (a) If a resident association exists for a mobile 

home park, then a change in a rule may not be implemented 

without the approval of the association. If approval is 

withheld, the mobile home park operator may initiate an 

arbitration procedure with the resident association pursuant 

to this subsection (2). If the arbitrator finds that the 

rule change 

may not be 

association 

is unreasonable, unfair, or unconscionable, it 

implemented. If a resident or resident 

and the mobile home park operator cannot agree 

on the selection of an arbitrator, the district court, upon 

application of a party, shall appoint an arbitrator. The 

decision of the arbitrator must be a signed written 

document, with copies provided to each party. The decision 

must apportion expenses and other fees incurred between the 

parties as equitable, except that the fees for the 

arbitrator must be divided equally between the parties. Each 

party has the right in the arbitration proceeding to be 

represented by an attorney or, in the case of a resident, by 

the resident association. Upon application of a party, a 

court may vacate, modify, or correct a decision if: 

(i) the decision was procured by undue means; 

(ii) there was evident partiality of an arbitrator or 

misconduct prejudicial to the rights of a party; 

(iii) the arbitrator exceeded the arbitrator•s powers; 
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or 

(iv) the decision was demonstrably irrational. 

(b) If the court vacates an arbitrator's decision, it 

shall appoint a new arbitrator. 

(3) If a resident association does not exist, a rule 

change must be submitted to the 

approval. The attorney general shall 

attorney general 

review the rule 

for 

for 

reasonableness, fairness, and eonscionability and to ensure 

that the rule conforms to applicable state and local law. A 

party ma-y appeal the attorney general 1 s decision to approve 

or disapprove a rule to the district court. 

(4) Each common area facility must be open or available 

to residents at all reasonable hours, and the hours of a 

common recreational facility must be posted at the facility. 

NEW SECTION. Section 3. Resident associations 

hara■--nt prohibited -- aeetings. (1) The membership of a 

resident association may elect officers of the association 

at a ■eeting at which a majority of the members are present. 

Except in eaergency situations, 7 days• notice of an 

association meeting must be given to all residents. All 

residents may attend meetings, but the mobile home park 

operator and the operator's employees may not be members and 

may not attend meetings unless specifically invited to a 

particular part of a meeting. An officer or member of a 

resident association is not personally financially 
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responsible for the acts or omissions of the association or 

other officers or members of the association. 

(2) It is unlawful for a mobile home park operator to 

increase a resident's rent or decrease services, change park 

rules, terminate or threaten to terminate a rental 

agreement, file a civil action, or take any other action in 

retaliation after: 

(a) the resident has filed or expressed an intention to 

file a lawsuit or administrative action against the mobile 

home park operator; or 

(b) the resident has performed or expressed an intent 

to perform any other act for the purpose of asserting, 

protecting, or invoking the protection of any right secured 

to residents under federal, state, or local law. 

(3) A mobile home park operator may not harass or 

threaten any resident association or engage in unfair or 

deceptive conduct to inhibit or interfere with the creation 

or operation of an association. 

(4) (a) The mobile hone park operator sh;,ll permit 

meetings by a resident association or residents relating to 

mobile home living or social or educational purposes, 

including forllllS for or speeches by public officials or 

candidates for public office. 

(bl The aobile home park operator shall meet and 

consult with residents upon written request, within 30 days 

-7-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0872/01 

of the request, either individually or collectively, or with 

representatives of a group of residents who have signed a 

request to be represented on the following matters: 

(i) amendments to park rules and regulations; 

(ii) standards for maintenance of physical improvements 

in the park; or 

(iii) the addition, alteration, or deletion of services, 

equipment, or physical improvements. 

NEW SECTION. Section 4. Warranty of habitability 

aobile hoae park operator's 11aintenance obligations 

resident self-help. (l) In a rental agreement the mobile 

home park operator is considered to covenant an~ warrant 

that the space and its associated facilities are fit for 

human habitation. 

( 2) In addition to the obligations imposed by 

70-24-303, the mobile home park operator shall: 

(a) maintain roads within the mobile home park in a 

safe condition including arranging for snow removal and 

adequate drainage. The mobile home park operator is 

responsible for damage to any vehicle that is the direct 

result of any unrepaired or poorly maintained access road 

within the park. 

( b) maintain the premises and regrade them when 

necessary.to prevent the accumulation of stagnant water and 

the detrimental effects of moving water; 

-a-



LC 0872/01 

l ,,t1l)' keep the common areas of the mobile home park free 

2 from any species of weed or plant growth that is noxious or 

3 detrimental to the health of the residents; and 

4 (d) maintain and protect all utilities provided to the 

5 mobile home and keep water and sewer lines in good working 

6 condition. Maintenance responsibility extends to that point 

7 where the normal mobile home utility hookups connect to 

8 those provided by the mobile home park operator or utility 

9 

10 

11 

company. 

(3) The mobile home park 

manager, assistant manager, 

operator shall authorize a 

or other employee to make 

12 repairs that are the responsibility of the mobile home park 

13 operator or enter into a contract with a third party to 

14 provide emergency repairs that are the responsibility of the 

15 mobile home park operator on occasions when the manager, 

16 assistant manager, or other designated employee is not 

17 physically present in. the park. The mobile home park 

18 operator shall notify each resident of the telephone number 

19 where the third party may be reached. 

20 (4) If a mobile home park operator fails to comply with 

21 this section, the resident may recover damages for the 

22 breach pursuant to 70-24-406 or make the repairs pursuant to 

23 70-24-406. 

-End-

-9-
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOPMENT 

HOUSE BILL NO. 422 

INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON 

KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES, 

TOOLE, RANEY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING STANDARDS 

FOR ADOPTION OF RULES GOVERNING MOBILE HOME PARKS; 

AB'l'H8Rf9fN6--ARBf'l'RA'l'f8N---eP---eISPB'l'BS---eeweBRNfNS---RBbB 

AOOP'l'f9N,--PR9YfBfNS--P9R--A'l"l'9RNBY-SBNBRAb-RBYfBW-9P-M9BfbB 

H6MB-PARK-RBbBS-fN-eBR'l'AfN--etReBMS'l'ANeBS7 AUTHORIZING THE 

CREATION OF MOBILE HOME PARK RESIDENT ASSOCIATIONS; SB'l''l'INS 

P9R'l'H-'l'HB-MAfH'l'BNANeB-RBSP9NStBtbt'l'tBS-eP-M9BfbH--H9MB--PARK 

9PBRA'l'9RS, AND AMENDING SBe'i'f9N SECTIONS 70-24-103L 

70-24-311, AND 7~-24-431, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

(1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Court" means the appropriate district court or the 

~•n• , .. ,.,..,., ,~, 
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appropriate justice's court. 

( 3) "Dwelling unit" means a structure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit 11
, in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

(4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

( 5) 11 Landlord" means the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part or 

of a mobile home park and a¼eo-ffl@aft9 includes a manager of 

the premises who fails to disclose h±s the managerial 

position and the operator of a mobile home park. 

ill "Mobile home owner" means the owner of a 

manufactured mobile home dwellin~ unit entitled under a 

rental agreement to occupy a mobile home park space in a 

mobile home 2ark. 

(7) 11 Mobile home park" means a trailer court as defined 

in 50-52-102. 

t6tffi "Organization" includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or associat1on, t~o or 

more persons having a joint or common interest, and any 

-2- HB 422 
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other legal or commerc:ia,l entity. 

ti'i'i1..l 11 0wner 11 means one or mo·re persons, jointly or 

severally, in whom is vested all or part of: 

(a) the legal title to property; or 

(b) the beneficial own-ership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t6til.Q.l. .. Person" includes an individual or organization. 

t9tl.l!l "Premises" means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances therein, and the grounds, areas, and 

facilities held out for the use of tenants generally or 

promised for the use of a tenant. 

t¼8t.L!ll "Rent" means all payments to be made to the 

landlord under the rental agreement. 

t¼¼tl!ll "Rental agreement" means all agreements, 

written or otal, and valid rules adopted under 70-24-311 

embodying the termS and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t¼itilil 11 Roomer 11 means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

tl3t1.!ll "Single family residence" means a structure 

-3- HB 422 
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maintained and used as a single dwelling unit. 

Notwithstanding th.at a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

ti-4tllll 11 Tenant 11 means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NEW SECTION. Section 2. Mobile hoiu! parks park 

rules arbitration. (1) A mobile home park operator may 

adopt a rule concerning the rental occupancy of a mobile 

home space and the use of common areas and facilities in 

accordance with 70-24-311 and the following: 

tat--e---ra¼e---may--not--be--anreasonab¼e,--ttnEa¼r7--or 

ttneonseieneb¼e7 

tbtfil o ~ rule that does not apply uniformly to all 

mobile home residents of a similar class creates a 

rebuttable presumption, as defined in 70-24-431, that the 

rule is unfair7 

tet--the---rtt¼e---~as---been--approved--as--~roY±ded--in 

sttbseecion-t~t-or-t3t~ 

tdt--exeept-¼n-a-bona-£¼de-effler9eney 7 -a-ehanqe-in-a-r~¼e 

is-not-e££eetive-~nti¼-at-leest-69-days-n£~er-the--residents 

-4- HB 422 
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reeeive-notiee-0£-the-ehange;-and 

tet--a-resident-aga¼nst-whom-a-rtt¼e-±s-en£oreed-may-see~ 

;ttdic¼a¼--rev½ew--0£--the--rttie--Eor--eomp¼ianee--with--thie 

section• 

tit--tat-1£--a--reeident-assoe±atioft-exists-for-a-mobi¼e 

home-park 7-then-a-ehange-in-a-rtt¼e-may--not--be--imp!emented 

w±thettt--the--appro¥a¼--o£--the--aesoeiationo-~£-approva¼-is 

witfthe¼d,-the-mobi¼e-home--park--operator--lftfty--initiate--an 

arbitration-proeedttre-with-the-resident-aeeoeiation-pttrettant 

te--this--sttbseetien--titT--i£-the-arbitrater-£inds-that-the 

rtt¼e-ehange-is-ttnreasonab¼e,-~n£a±r,-or--ttnconseionab¼e,--±t 

may---net---be---imp¼ementedo--¼f--a--resident--or--re9ident 

assoeiation-and-the-mebi¼e-home-park-operator--eanftot--agree 

on--the-seieetion-ot-an-arbitrator,-the-distriet-eoart,-apen 

app¼ieation-of-a-party,-sha¼¼--appoint--an--arbitrator,--~he 

deeision---of--the--arbitrator--mast--be--a--signed--written 

doe~ment7-with-copies-provided-to-eaeh-pa~ty•--~he--deeieion 

mast--apportion-expensee-and-other-feee-inearred-between-the 

partiee--a~--eqaitab¼e,--except--that--the--£ees---for---the 

arbitrator-mast-be-divided-eqaa¼¼y-between-the-parties•-Eaeh 

party--has--the--riqht--in--the-arbitration-~roeeedinq-to-be 

represented-by-an-attorney-er7-in-the-ease-0£-a-resident7-by 

the-reside~t-aeeoeiation,-8pon-app¼ieation--or--a--party7--a 

coart-may-vaeate,-modiEy7-or-eorreet-a-deeision-it~ 

tit--the-deeision-was-proettred-by-~ndtte-means; 
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tii7-there--vas--evident--partia¼ity-o£-an-arbitrator-or 

miseondaet-prejttdieia¼-to-the-rights-of-a-party; 

ti±±t-the-arbitrator-exeeeded-the--arbitrateris--powers~ 

or 

ti•t-the-deeis¼on-was-demonstrab¼y-irrationa¼T 

tbt--f£--the--eottrt-vaeates-an-arb±tratoris-deeis¼on7-it 

sha½¼-appo¼nt-a-new-arbitrator. 

t3t--f£-a-resident-association-does-not--exist,--a--rtt¼e 

ehange--must--be--sabmitted--to--the--attorney--genera¼--~or 

approva¼.--~he--attorney--genera¼--sha¼¼-re¥iew-the-ra¼e-£or 

reasonab¼enessT-fairnessy-and-eoneeionabi¼±ty-and-to--ensttre 

that--the-rttie-eenforms-te-appiieabie-state-and-ioeai-iawT-A 

party-lftay-appea¼-the-attorney-genera¼is-deeision-to--approve 

or-disappro•e-a-rtt¼e-to-the-distriet-eottrt. 

J.fil ALL RULES MUST BE WRITTEN AND MUST BE GIVEN TO EACH 

MOBILE HOME PARK RESIDENT WHO RESIDES IN A MOBILE HOME PARK 

AND TO ALL NEW RESIDENTS OF A MOBILE HOME PARK UPON ARRIVAL. 

t4till Each common area facility must be open or 

available to residents at all reasonable hours, and the 

hours of a common recreational facility must be posted at 

the facility, 

NEW SECTION. Section 3. Resident associations 

harassment-prohibited -- meetings. t¼t The membership of a 

resident association may elect officers of the association 

at a meeting at which a majority of the members are present. 

-6- HB 422 
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Sxeept--¼fl--effle~g-enoy--a2~nat¼ofts,--7--daysi--ftet±ee--or--an 

a&eee~at¼en-ffleet±ng-mttat-be--g-±ven--to--a¼¼--res±dents. All 

residents may attend meetings, bttt AND the mobile home park 

operator and the operator 1 s employees may not-be-mem8ers-and 

may-not attend meetings~ an¼ese-spee±£±ea¼¼y--inYi~ed--te--a 

part±ett¼ar--part--o£--e--meeting.--An-o££ieer-or-member-o£-a 

resident---assoeiat±on---is---not---personei¼y---f±naneia¼¼y 

reepensib¼e-fo-r-the-aets-or-omiss¼ons-0£-the-assoeiat¼en--or 

other-e££¼eers-or-membere-o£-the-association, 

t~t--¼t--±s--a1'l¼aw£tt¼-£or-a-mob±¼e-home-par~-eperator-to 

¼nereaee-a-res¼dent~s-rent-er-deerease-ser¥ieee7-ehange-park 

r~¼es,--terminate--or--threaten--to---terminate---a---renta¼ 

agre~ent7 --f±le-a-ei•¼¼-aetien7-or-taMe-any-ether-aetion-in 

retaliation-aPter~ 

tat--the-res¼dent-has-£i¼ed-er-eMpressed-an-±ntentien-te 

£±¼e-a-¼awsttit-er-a~inistrati•e-aetien-against--the--fflebi¼e 

heme-par~-operator7-or 

tbt--the--resident--has-per!ermed-or-expreeeed-an-intent 

te-per£erm-any-other--aet--fer--the--p~rpese--0£--asserting7 

preteetin9,--or-iftweking-the-proteetion-0£-any-right-seettred 

to-residents-ttnder-Pt!'dera¼7-sta~e,-er-¼oeal-¼aw. 

f3t--A-mobile-home--park--operater--lft8y--not--harass--or 

threaten--any--resident--assoeiatio~--or-engage-in-~nfair-or 

deeeptiwe-eonduet-to-inhibit-er-inter£ere-w±th-the--ereat¼on 

or-eperat¼on-ot-an-assoeiat¼onv 
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t•t--tat-~he--ffleb±ie--hoffle--park--eperator--shaii-perm±t 

meetings-by-a-res±dent-asseeiat±on-or-residents-re¼at±ng--to 

mobi¼e--home--¼*•±ng--or--soe±a¼--er--edueat±ona¼--purpose97 

±ne¼ud±n9--£orums--£or--or--speeehes--by-pubi±e-ofP±e±a¼s-or 

eand±da~es-for-pubi±e-offiee• 

tbt--~he--mob±¼e--heme--park--operator--sha¼¼--meet--and 

eonsu¼t-with-res±dents-ttpen-wr±tten-request,-w±thin-39--days 

of-the-request7-e±ther-±nd±v±dua¼¼y-or-eoi¼eet±ve¼y7 -or-with 

representat±ves--of--a--group-of-res±dents-who-ha•e-signed-a 

request-te-be-represented-on-the-£o¼¼ow±n9-matters~ 

t±t--amendments-to-park-rtt¼es-and-regu¼ations; 

t±±t-standards-for-ma±ntenanee-0£-physiea¼--±mproweme~ts 

±n-the-park;-er 

t±±±t-the-add±t±on7 -a¼teration7 -or-de¼et±on-o£-serv±ees, 

equipment,-er-physiea¼-±mprovements. 

NBW-SBe~r8N.--Seet±en-4.--Warranty--of--hab±tab±iity---­

mob±ie--heme--park--operatoris--ma¼ntenance--ob¼±gat±ens---­

res±dent--se¼f-he¼p•--t¼t--rn--a-rentai-agreefflent-the-mob±¼e 

home-par~-operaeor-ie-eonsidered--to--eovenafte--and--warrane 

thae--efte--spaee--and--its-aseeeiated-£aei¼ieiee-are-£±t-rer 

human-habitation. 

tit--rn--additien--te---the---obi±~at±ens---ifflposed---by 

~8-i4-3837-the-meb±le-heme-park-eperater-shaii~ 

tat--ma¼fttain--reade--within--ehe--mobi¼e-home-par~-±n-a 

aare-eonditicn-±neittd¼ftg--arrangiftg--fer--snow--reme•a¼--and 
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adeqnate---dra¼nage•---~he--mobi¼e--home--par~--operator--is 

respons¼b¼e-£or-damage-to-any-veh±e¼e--that--is--the--direet 

resn¼t--0£--any--nnrepaired-or-poor¼y-fflaintained-aeeess-road 

with±n-the-park7 

tbt--maintain--the--premises--and--regrade---them---when 

neee~eary--to-pre¥ent-the-aeettmtt¼at±en-o£-stagnant-water-and 

the-detrimenta¼-e££eets-of-moYing-watert 

tct--Keep-the-eofflll\on-areas-0£-the-mobi¼e-hoffle-par~--free 

£rom--any-spee±es-0£-weed-or-p¼ant-growth-that-is-nox±ons-or 

detrimenta¼-to-the-hea¼th-of-the-residents;-and 

tdt--mainta±n-and-protect-a¼¼-nti¼ities-pro•±ded-to--the 

mobiie--home--and-keep-water-and-9ewer-¼ines-±n-~ood-workin9 

eondition.-Maintenanee-respons±b±½ity-extends-to-that--po±nt 

where--the--norma¼--mobiie--home--ttti¼ity-hookttps-eonneet-te 

those-prov¼ded-by-the-mobi¼e-home-park-operator--or--nt±¼ity 

companyT 

t3t--~he--mob±¼e--home--park--operator-sha¼¼-attthor±ze-a 

manager7--assistant--manager7--or--other--emp¼oyee--to--make 

repairs-that-are-the-reepensib±¼±ty-of-the-mob±½e-home--park 

operator--or--enter--into--a--eontraet-with-a-th¼rd-party-to 

provide-emergeney-repairs-that-are-the-responsib±½±ty-of-the 

mobi¼e-home-park-operator-on--oeeasions--when--the--mana9er7 

essistant--manager,--or--other--designated--employee--is-not 

phys±ea¼¼y--present--in--the--park,--Tne--mob±½e--home--park 

operator-~ha½½-notify-each-resident-0£-the-te½ephone--nnmber 
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where-the-third-party-may-be-reaehedT 

t4t--i£-a-mobiie-h0me-park-operator-£a±¼s-~o-eomp¼y-w±~h 

th±s--seet±on,--the--resident--mey--reeover--dama9es-£or-the 

breaeh-pttrs~ant-to-T6-i4-466-er-ma~e-~he-repairs-pttrsttant-to 

i'8-r4-486.-

SECTION 4. SECTION 70-24-311, MCA, _I_S AMENDED TO READ: 

•10-24-311. Landlord authorized to adopt ~ules. ( 1 l A 

landlord may adopt a rule concerning the tenant's use and 

occupancy of the premises. A rule is enforceable against the 

tenant only if: 

(a) its purpose is to promote the convenience, safety, 

or welfare of the occupants in the premises, preserve the 

landlord's property from abusive use, or make a fair 

distribution of services and facilities held out for 

tenants generally; 

the 

(b) it is reasonably related to the purpose for which 

it is adopted: 

(C) it applies to all occupants in the premises in a 

fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant's conduct to fairly 

inform him of what he must or must not do to comply; 

(e) it is not for the purpose of evading the 

obligations of the landlord; and 

(f) the tenant has notice of it at the time he enters 
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into the rental agreement or when it is adopted. 

(2) As provided in subsection (1) and in conformance 

with the provisions of this chapter~ the landlord of a 

mobile home park shall adopt written rules concerning the 

tenant's use and occupancy of the premises. 

titill If a rule is adopted after a tenant enters into 

a rental agreement that works a substantial modification of 

his bargain, it is not valid until 7 days after notice to 

the tenant in the case of a week to week tenancy or 30 days' 

notice in the case of tenancies from month to month." 

SECTION 5. SECTION 70-24-431, MCA, IS AMENDED TO READ: 

•70-24-431. Retaliatory conduct by landlord prohibited. 

(1) Except as provided in this section, a landlord may not 

retaliate by increasing rent, decreasing services, or by 

bringing or threatening to bring an action for possession 

after the tenant: 

(a) has complained of a violation applicable to the 

premises materially affecting health and safety to a 

governmental agency charged with responsibility for 

enforcement of a building or housing code; 

(b) has complained to the landlord in writing of a 

violation under 70-24-303; or 

(C) has organized or become a member of a tenant's 

union, mobile home park residents ~~~9ciation, or similar 

organization. 
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(2) If the landlord acts in violat,on of subsection (1) 

of this section, the tenant is entitled to the remedies 

provided in 70-24-411 and has a defense in any retaliatory 

action against him for possession. 

(3) In an action by or against the tenant, evidence of 

a complaint within 6 months before the alleged act of 

retaliation creates a rebuttable presumption that the 

landlord's conduct was in retaliation. The presumption does 

not arise if the tenant made the complaint after notice of a 

proposed rent increase or diminution of services. For 

purposes of this section, "rebuttable presumption" means 

that the trier of fact must find the existence of the fact 

presumed unless and until evidence is introduced which would 

support a finding of its nonexistence. 

(4) Notwithstanding subsections (1), (2), and (3) of 

this section, a landlord may bring an action for possession 

if: 

(a) the violation of the applicable building or housing 

code was caused primarily by lack of rea~onable care by the 

tenant, a member of his family, or other persons on the 

premises with his consent; 

(b) the tenant is in default in rent: or 

(c) compliance witb the applicable building or housing 

code requires alteration, remodeling, or demolition which 

would effectively deprive the tenant of use of the dwelling 

-12- BB 422 
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1 unit. 

2 {5) The maintenance of an action under subsection (4) 

3 of this section does not release the landlord from liability 

4 under 70-24-405(2)," 

-End-
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BOUSE BILL NO. 422 

INTRODUCED BY LARSON, REAM, WANZENRIED, BARRINGTON 

KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES, 

TOOLE, RANEY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING STANDARDS 

FOR ADOPTION OF RULES GOVERNING NOBILE HOME PARKS; 

AB~H8RfBIN8--ARBl~RA~teN---8P---919PB~BS---eeNeBRNIN8---RBbB 

AB8P'1'18NT--PR8YfBIN8--P8R--A'"8RNBY-88Nl!RAl,-RBYIBW-8P-M8BlbB 

11811B-PARK-RBbBS-fN-eBR~AIN--efRet!MS~ANeB9T AUTHORIZING THE 

CREATION OF MOBILE HOME PARK RESIDENT ASSOCIATIONS; SB'P'PIN8 

P8R'!ll~BB-MAfN'1BNANeB-RB9P8NSIBlbf~IBS-e!'-IIBBfbB--B8MB--PARH 

8PBRAHRST ANO AMENDING SBe'l'teN SECTION~ 70-24-lOJL 

70-24-311, AND 70-24-431, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

19 definitions contained in subaequent sections and unless the 

20 context otherwise requires, in this chapter the following 

21 definitiona apply: 

22 

23 

24 

25 

(1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Court" means the appcopriate district court or the 

~ ,_, .. ,~. ,..,,..,, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

BB 0422/02 

appropriate justice's court. 

(3) "Dwelling unit" means a atructure or the part of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itaelf. 

(4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

(5) "Landlord• means the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part or 

of a mobile home park and a¼so-means includes a manager of 

the premises who fails to disclose his the managerial 

position and the operator of a mobile home park, 

1.!l "Mobile home ownerN means the owner of a 

manufactured mobile hone dwelling unit entitled under a 

rental agreement to occupy a mobile home park se.ace in a 

THERE ARE NO CHANGES IN rnrs BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE STANDING COMMITTEE REPORT 

Page 1 of 2 
March 26, 1993 

MR, PRESIDENT: 
We, your committee on Business and Industry having· had under 

consideration House Bill No. 422 (third reading copy -- blue), 
respectfully report that House Bill No. 422 be amended as follows 
and as so amended be concurred in. 

Signed: >qf'"' ~/V 
Senator) ... _L_ H~Tu-. .... h r-h.,,,r 

That such amendments read: 

1. Title, line 11. 
Strike: "RESIDENT" 
Insert: "TENANT" 

2. Page 4, line 12. 
Strike: ~-- arbitration" 
Strike: "operator 11 

Insert: "landlord" 

3. Page 4, line 15. 
Strike: "and the following:" 
Insert: " " 

4. Page 4, line 18. 
Strike: "ill" 
Following: "rule" 
Insert: "may not be unreasonable, and a rule" 

5. Page 4, line 21. 
Following 1 ";" 

Insert: "·" 

6. Page 6, line 14. 
Strike: " " 

7. Page 6, lines 15 through 17. 
Strike: subsection (b) in its entirety 

8. Page 6, line 23. 
Following: "-trt" 
Insert: "(l)" 

9. Page 7, line 3. 
Strike: "AND" 
Insert: 11 but 11 

~ 
Amd. Coard, 
Sec. of Senate 

~-f"'l\.,_..r-. 
senator Carrying Bill 681906SC.Sma 

10. Page 7, line 4. 
Strike: "operator" 
Insert: "landlord" 
Strike: "operator's'' 
Insert: "landlord 1 s" 

11. Page 7, line 5. 
Following: "not" 
Insert: "not be members and may not" 
Following: 11 meetings" 

Page 2 of 2 
March 26, 1993 

Insert: "unless specifically invited by the tenant association. 
(2) The mobile home park landlord may not prohibit meetings by a 
tenant association or tenants relating to mobile home living" 

12, Page 10, following line 5. 
Insert: "NEW SECTION. Section 4. Mobile home park landlord's 

road maintenance obligations. In addition to the 
obligations imposed by 70-24-303, the mobile home park 
landlord shall maintain roads within the mobile home park in 
a safe condition, including a[ranging fo[ snow removal." 

Renumber: subsequent sections 

13. Page 11, line 4. 
Strike: "shall 11 

Insert: "may 11 

14, Page 11, following line 5. 
Insert: ''(3) All rules must be written and must be given to each 

mobile home park tenant who resides in a mobile home park 
and to all new tenants of a mobile home park. 11 

Renumber: subsequent subsection 

15. Page 11, line 24. 
Strike: 11 residents 11 

Insert: "tenant" 

16. Page 13, line 5. 
Following: line 4 
Insert: "NEW SECTION. Section 7. Codification instruction. 

[Sections 2 through 4] are intended to be codified as an 
integral part of Title 70, chapter 24, and the provisions of 
Title 70, chapter 24, apply to [sections 2 through 4)." 

-END-

SENATE 

H B '-fz, 
681906SC.Sma 



SENATE CONKITTEE OF THE liHOLE AMENOMEN'l' 

March 31, 1993 10:33 am 

Mr. Chairman: I move to amend House Bill No. 422 (third reading 
copy -- blue) • 

~ 
REJECT Signed: k5-r a~ i!b_L 

senator B. F. '"Chr1s 11 Christiaens 

'nlat such amendments read: 

Amendments to House Bill No. 422 
Senate Committee on Business and Industry amendment dated March 
26, 1993 

Amendment No. 1 
In Insert No. 12, following "maintain'' 
Insert: "common" 
Strike: 11 removal 11 

Insert: "plowing as is reasonable to keep the roads passable" 

-END-

m- Amd. coord. r721032CW.Sma 

SENATE COMMITTEE OF THE WHOLE AMENOMEN'l' 

March 31, 1993 6:13 pm 

Mr. Chairman: I move to amend House Bill No. 422 (third reading 
copy -- blue). 

(3 
REJECT 

That such amendments read: 

1. Page 10, line 22. 
Following: "inform" 
Strike: "him" 
Insert: "the tenant 11 

Following: "what 11 

Strike: "he 11 

Insert: "the tenant'' 

2. Page 10, line 25. 
Following: "time" 
Strike: "he" 
Insert: "the tenant" 

3. Page 11, line B. 
Strike: 11 his" 
Insert: "the tenant's" 

4. Page 12, line 20. 
Following: "of" 
Strike: "his" 
Insert: "the tenant's" 

,, 

Amd. Coord. 

Signed: ~!~ 9.a.;11&,u,,_,, 
senato{iudy Jacobson 

-END-

SENATE 
H B 'f 1,-J, 

r721813CW.Sma 
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HOUSE BILL NO. 422 

INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON, 

KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES, 

TOOLE, RANEY, HARPER 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING STANDARDS 

FOR ADOPTION OF RULES GOVERNING MOBILE HOME PARKS; 

AB~H8RiSiN6--ARBi~RA~i0N---eP---BiBPH~BS---eeNeBRNiN6---RBbB 

AB8P~i0N,--PR8ViBiN6--P0R--A~~RNB¥-8BNBRAb-RBYiHW-0P-M0BibB 

H8MB-PARK-RBbBB-tN-eBR~AtN--eiReBMS~ANees, AUTHORIZING THE 

CREATION OF MOBILE HOME PARK RBBiBBN~ TENANT ASSOCIATIONS; 

BB'P'l'iN6-P0R~H-~HB--MAi~BNANeB--RBSP0NBiBibf~iBS--8P--M8BibB 

H0MB---PARK---0PBRA~RS, AND AMENDING see~i0N SECTIONS 

70-24-103, _70-24-311, AND 70-24-43_!, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-24-103, MCA, is amended to read: 

•10-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply; 

( 1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) 11 Court 1
• means the appropriate district court or the 
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appropriate justice 1 s court. 

(3) •owelling unit" means a structure or the pa.rt of a 

structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 

more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

(4) "Good faith" means honesty in fact in the conduct 

of the transaction concerned. 

( 5) .. Landlord" means the owner, lessor, or sublessor of 

the dwelling unit or the building of which it is a part or 

of a mobile home park and a¼se-means includes a manager of 

the premises who fails to disclose his the managerial 

position and the operator of a mobile home park. 

ill 11 Mobile home owner" means the owner of a 

manufactured mobile home dwelling unit entitled under a 

rental agreement to occupy a mobile home park space in a 

mobile home park. 

(7) "Mobile home parku means a trailer court as defined 

in 50-52-102. 

t6t.l!l "Organization" includes a corporation, 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or common interest, and any 

-2- HB 422 
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other legal or commercial entity. 

t~tlil "OWner" means one or more persons, 

severally, in whom is vested all or part of: 

the legal title to property; or 

HB 0422/03 

jointly or 

(a) 

(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t8ti!.QJ_ "Person" includes an individual or organization. 

t9til.!l "Premises" means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances therein, and the grounds, dreas, and 

facilities held out for the use of tenants generally or 

promised for the use cf a tenant. 

t¼8t1.!ll. "Rent" means all payments to be made to the 

landlord under the rental agreement. 

t¼¼tQll "Rental agreement• means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t!Ztlill "Roomer 11 means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

t¼3tilll "Single family residence• means a structure 
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maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to 

thoroughfare and shares neither heating 
" street or 

facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

t¼411..!.&1 11 Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

NEW SECTION. Section 2. Mobile home parks -- park 

rules ----arb¼trat±on. (lJ A mobile home park o~erator 

LANDLORD may adopt a rule concerning the rental occupancy of 

a mobile home space and the use of common areas and 

facilities in accordance with 70-24-311 and-the-£o¼±ow¼ng~~ 

tat--a--rtt¼e--may--net--be--anreasonab½e7---an£air,---or 

ttneonee¼enab!e; 

tbtlli a ~ rule MAY NOT BE UNREASONABLE, AND A RULE 

that does not apply uniformly to all mobile home residents 

of a similar class creates a rebuttable presumption, as 

defined in 70-24-431, that the rule is unfair7~ 

tet--the--rtt¼e--has--been--appreved---as---previded---in 

sttbaeetion-t~t-er-t3t7 

tdt--eweept-in-a-bena-fide-emergeney7 -a-ehange-in-a-ru¼e 

is--not-e££eet¼ve-~nt¼¼-at-¼east-69-days-a£ter-the-residents 

-4- HB 422 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0422/03 

reee±ve-notiee-ot-the-ehange;-and 

tet--a-resident-a9ainst-whom-a-rtt±e-ie-entoreed-may-seek 

jttd±eia¼--review--o£--the--rtt¼e--£or--eomp¼ianee--with--th±s 

section. 

t~t--tat-1£-a-resident-assoeiation-exists-for--a--mobi±e 

home--park,--then--a-ehan9e-±n-a-ra%e-may-not-be-imp±emented 

withont-the-approYa¼-o£--the--assoe±et±one--f£--approvai--~~ 

w±thhe¼d,--the--mobi¼e--home--parK--eperator-may-init±ate-an 

arbitrat±en-proeedttre-vith-the-resident-assoeiat±on-parsaant 

to-this-sttbaeetion-tite-¼£-the--arbitrator--£inds--thet--the 

ru¼e--ehange--±s-anreasonab¼e7-ttnfa±r,-or-ttneoneeionab¼e,-it 

may--not--be--±mp¼emented,--¼£--a---reeident---or---res±dent 

assoc±at±on--and--the-mobi½e-nome-park-operator-eannot-89ree 

on-the-eeieetion-0£-an-arbitrate~,-the-Oistr±et-eottrt,--npon 

app¼ieat±on--or--a--party7--sha¼¼-ap~o±nt-an-arbit~ato~.-~ne 

deeieion--0£--tne--arbitrator--mttst--be--a--signee---written 

doettment 7 --with--eopies-providerl-to-eaeh-party,-~ne-deeision 

mttst-apport±on-expenses-and-other-£ees-inettrred-between--the 

perties---as---eq~itab¼e7--exeept--that--t~e--£ees--£or--the 

arbitrator-mttst-be-divided-eqde¼¼y-between-the-parties,-Eaeh 

party-~has-the-right-in--the--arbitretion--proeeedin9--to--be 

represented-by-an-ettorney-or,-in-the-eese-or-a-res±dent,-by 

the--reeident--essoeiation,--8pon--appiieation-0£-a-party7-a 

eottrt-may-vacate,-modi£y,-or-correet-a-deeision-i£o 

tit--the-deeision-was-procttred-by-ttndtte-means; 
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t±it-there-was-evident-partiaiity-0£--an--arbitrator--or 

m±seondttet-prejttd±cia¼-to-the-ri9hts-0£-a-party; 

t±±±t-the--arb±trator--exceeded-the-arbitrator~s-powers; 

er 

tivt-the-deeie±on-wes-demonstrab¼y-irrationa±o 

t~t--!£-the-eottrt-vaeates-en-arbitratorLe--deeision,--±t 

sha¼i-appo%nt-a-new-arbitrator• 

t3t--£i--a--resident--assoeiation-does-not-exist7-a-rtt¼e 

ehange--mttst--be--sttbmitted--to--the--attorney--genera¼--ier 

ap~rova¼,-The-attorney-genera¼-sha¼¼--revtew--t~e--rtt¼e--~or 

reasonab¼eness,--£airness,-and-eonseionab±¼ity-and-to-ensttre 

that-the-rtt¼e-eon£orms-to-app¼ieab¼e-state-and-loeal-¼aw,--~ 

party--may-appea¼-the-attorney-genera¼~s-deeis±on-to-approTe 

or-disapprove-a-rtt¼e-to-the-d±striet-eottrto 

tBt--Abb-RHbBS-MHS~-BB-WRi~TBN-ANB-MHST-BB-6iVBN-~9-BA€H 

M9BibB-H9MB-PARK-RBS!BBNT-Wll0-RBS!BBS-iN-A-M9BibB-H0MB--PARH 

ANB-~0-Abb-NBW-RBSiBBN~S-9P-A-M0BibB-H9MB-PARK-HP9N-ARRiVAb. 

t4tJ1.l Each common area facility must be open o~ 

available to residents at all reasonable hours, and the 

hours of a common recreational facility must be posted at 

the facility. 

NEW SECTION. Section 3. Resident associations 

harassfflent--prehibited -- meetings. tttill The membership of 

a resident association may elect officers of the association 

at a meeting at which a majority of the members are present. 
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Exeept--in--emergeney--sitttations,--~--days~--notiee--or--~n 

assoeiation--meetin~--mttst--be--gi~en--to-a±¼-r~eidentso All 

residents may attend meetings, bat ANB ~ the mobile home 

park operator LANDLORD and the operatoris LANDLORD'S 

employees may not-be-members-and-may-not NOT BE MEMBERS AND 

MAY NOT attend meetings UNLESS SPECIFICALLY INVITED BY THE 

TENANT ASSOCIATION, 

ill THE MOBILE HOME PARK LANDLORD MAY NOT PROHIBIT 

MEETINGS BY A TENANT ASSOCIATION OR TENANTS RELATING TO 

MOBILE HOME LIVING. ttftieee--epeeifieeiiy--invited--to---9 

partie~¼ar--part--or--a--meetingT--An-oEficer-or-member-of-a 

resident---association---is---not---persona¼¼y---ri~aneia¼¼y 

responsib¼e-for-tfte-aets-or-omissions-ot-the-assoeiation--or 

other-otticers-or-members-of-the-assoeiat±on, 

tit--it--ie--ttn¼aw£a¼-for-a-mobiie-home-park-operator-to 

increase-a-residentLs-rent-or-deerease-serviees;-ehange-park 

rtt¼ee,--terminate--or--threaten--to---terminate---a---rentai 

agreement7--£i¼e-a-eiYii-aetion,-or-take-any-other-aetion-*n 

reta¼iation-a£ter~ 

tat--the-resident-has-fi¼ed-or-expressed-an-intention-to 

fi¼e-a-¼awsait-or-administrative-aetion-against--the--mobi¼e 

home-park-operator~-or 

tbt--the--resident--has-per£ormed-or-ezpressed-an-intent 

to-per£orm-any-other--aet--for--the--pttrpose--or--assertin97 

protecting7--or-in•oking-the-protection-of-any-right-seeared 
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to-residents-ttnder-£edera¼,-state,-or-¼oea¼-¼aw, 

t3t--A-mebi¼e-home--park--operator--may--not--harass--or 

threaten--any--resident--assoeiation--or-engage-in-ttn£air-or 

deeeptiv~-eondttet-to-inhib±t-or-interfere-with-the--ereat±on 

or-operation-e£-an-assoeiatioft• 

t4t--tat-~he--mobi½e--"ome--park--operator--shaii-permit 

meetinge-by-a-res±dent-assoeiation-or-res±dents-re¼at±ng--to 

mob±¼e--home--¼iving--or--eoeia¼--or--edtteationa¼--pttrposes7 

±ne¼ttd±n9--£orttms--£or--or--speeches--by-pttb¼ic-0££ieiais-or 

eandidates-£or-pttb½ie-offiee, 

tbt--~he--mob±le--home--par~--operator--sha±±--meet--and 

eonstt¼t-with-reeidents-npon-written-reqttest7 -withtn-38--days 

of-the-reqttest,-either-individtta¼¼y-or-eol¼ective±y,-or-with 

representatives--of--a--grott~-0£-residents-who-have-s½gft~a-a 

request-to-be-represented-on-the-fo¼¼ow±ng-mattere~ 

t±t--amendments-to-perk-rttles-and-rega¼ations; 

tiit-standards-for-maintenanee-0£-physieal--±mprevements 

in-the-par~;-or 

tii±t-the-addition7-alteration7-or-de¼et±on-of-serviees7 

eqnipment7-or-phyaica¼-improvements. 

NBW-sse~~eN.--seetioft-4.--Werranty--or--habitability---­

mobi¼e--home--park--operatorLe--maintenanee--ob¼igat±ons---­

resident--se¼£-he±p~--t¼t--fn--a-renta¼-agreement-the-mobi¼e 

home-park-operator-ie-eonsidered--to--eovenant--and--warrant 

that--the--epaee--and--its-aeeoeiated-raeiiitiee-are-fit-for 
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httman-habitati:onT 

tit--fn--add¼tion--to---the---ob¼igatione--~impoeed---by 

~B-i4-3837-the-mobi¼e-home-pork-operotor-ehoii~ 

tat--mainta±n--roads--within--the--mobile-home-par~-in-111 

safe-condition-±ne¼ad±n9--111rrangi~9--£or--snow--remo~a¼--and 

adeqaate---dra±nage.---~he--mobi¼e--home--par~--operator--±s 

respons±b¼e-for-damage-to-any-veh±e¼e--that--ie--the--direet 

restt¼t--0£--~ny--ttnrepa±red-or-peor¼y-mainta±ned-access-road 

within-the-park• 

tbt--mainta±n--the--premises--and--regrade---them---when 

neeessary--to-preyent-the-accwntt¼ation-0£-stagnent-water-and 

the-detrimenta½-e££ects-of-mov±ng-water; 

tet--~eep-the-common-areas-0£-the-mobiie-home-park--tree 

r~om--any-epeeies-0£-weed-er-piaftt-growth-that-i~-no~iotts-or 

detfimenta¼-to-the-hea¼th-0£-the-res±Oents~-and 

tdt--maintain-and-pfoteet-all-~tilities-pfovided-to--the 

mobi¼e--home--and-keep-water-and-sewer-¼±nee-±n-9ood-work±ng 

eonditionT-Maintenance-responsib±±±ty-extende-to-that--point 

where--the--norma¼--mobile--home--ttti¼±ty-hookttps-eonneet-to 

those-provided-by-the-mobi¼e-home-park-operator--or--ttti½±ty 

eomp.,ny..-

t3t--The--mob±¼e--home--par~--operator-sha¼¼-attthorize-a 

manager 7 --ass±stant--manager7 --or--other--emp¼oyee--to--make 

repairs-that-are-the-reepone±bility-of-the-mob±¼e-home--park 

operator--or--enter--into--a--contreet-w±th-a-th±rd-party-to 
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provide-emergeney-repa¼re-that-are-the-responsibi¼ity-oi-the 

mobi¼e-home-par~-operator-on--occas¼ons--whe"--the--manager, 

as~ista"t--manager7--or--ether--desi9"ated--emp¼eyee--±s-not 

~hys¼ea¼¼y--preeent--in--the--par~T--~he--mobi¼e--home--park 

eperator-eftai¼-neti£y-eaeh-resideftt-o£-the-teiephone--"~mber 

where-the-third-party-may-be-reached. 

t•t--f£-a-mobi½e-home-park-operetor-£.,¼½e-to-eompiy-with 

this--seetien,--the--resident--may--reeever--dama9es-£or-the 

breaeh-pttrsttant-te-~B-i4-466-or-m.ake-the-repairs-pttrsttant-to 

T8-i•-•e6..-

NEW SECTION. SECTION 4. MOBILE HOME PARK LANDLORD'S 

ROAD MAINTENANCE OBLIGATIONS. IN ADDITION TO THE OBLIGATIONS 

IMPOSED BY 70-24-303, THE MOBILE HOME PARK LANDLORD SHALL 

MAINTAIN COMMON ROADS WITHIN THE MOBILE HOME PARK IN A SAFE -- ----
CONDITION, INCLUDING ARRANGING FOR SNOW RBM0VM, PLOWING AS 

IS REASONABLE TO KEEP THE ROADS PASSABLE, 

SECTION 5. SECTION 70-24-311, MCA, IS AMENDED TO READ: 

"70-24-311. Landlord authorized to adopt rules. (1) A 

landlord may adopt a rule concerning the tenant's use and 

occupancy of the premises. A rule is enforceable against the 

tenant only if: 

(a) its purpose is to promote the convenience, safety, 

or welfare of the occupants in the premises, preserve the 

landlord's property from abusive use, or make a fair 

distribution of services and facilities held out for the 
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tenants generally; 

(b) it is reasonably related to the purpose for which 

it is adopted; 

(c) it applies to all occupants in the premises in a 

fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant's conduct to fairly 

inform h~m THE TENANT of what he THE TENANT must or must not 

do to comply; 

(e) it is not for the purpose 

obligations of the landlord; and 

of evading the 

(f) the tenant has notice of it at the time h~ TH~ 

TENANT enters into the rental agreement or when it is 

adopted. 

(2) As provided in subsection (l) and in conformance 

with the provisions of this chapter, the landlord of a 

mobile home park sha¼¼ ~ adopt written rules concerning 

the tenant 1 s use and occupancy of the premises. 

(3) ALL RULES MUST BE WRITTEN AND MUST BE GIVEN TO EACH 

MOBILE HOME PARK TENANT WHO RESIDES IN A MOBILE HOME PARK 

AND TO ALL NEW TENANTS OF A MOBILE HOME PARK. 

t~tillill If a rule is adopted after a tenant enters 

into a rental agreement that works a substantial 

modification of his THE TENANT'S bargain, it is not valid 

until 7 days after notice to the tenant in the case of a 
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week to week tenancy or 30 days' notice in the case of 

tenancies from month to month." 

SECTION 6. SECTION 70-24-431, MCA, IS AMENDED TO READ: 

"70-24-431. Retaliatory conduct by landlord prohibited. 

(1) Except as provided in this section, a landlord may not 

retaliate by increasing rent, decreasing services, or by 

bringing or threatening to bring an action for possession 

after the tenant: 

(a) has complained of a 

premises materially affecting 

governmental agency charged 

violation applicable to the 

health and safety to g 

with responsibility for 

enforcement of a building or housing code; 

(b) has complained to the landlord in writing of a 

violation under 70-24-303; or 

(c) has organized or become a member of a tenant 1 s 

union, mobile home park ~eeid~nts TENANT association, or 

similar organization. 

(2) If the landlord acts in violation of subsection (1) 

of this section, the tenant is entitled to the remedies 

provided in 70-24-411 and has a defense in any retaliatory 

action against him for possession. 

(3) In an action by or against the tenant, evidence of 

a complaint within 6 

retaliation creates 

months before the alleged act of 

a rebuttable presumption that the 

landlord's conduct was in retaliation. The presumption does 
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l not arise if the tenant made the complaint after notice of a 

2 proposed rent increase or diminution of services. For 

3 purposes of this section, "rebuttable presumption•• means 

4 that the trier of fact must find the existence of the fact 

S presumed unless and until evidence is introduced which would 

6 support a finding of its nonexistence. 

7 (4) Notwithstanding subsections (1), (2), and (3) of 

8 this section, a landlord may bring an action for possession 

9 if: 

10 (a) the violation of the applicable building or housing 

11 code was caused primarily by lack of reasonable care by the 

12 tenant, a member of ftis THE TENANT'S family, or other 

13 persons on the premises with his consent; 

14 

15 

(b) the tenant is in default in rent; or 

(c) compliance with the applicable building or housing 

16 code requires alteration, remodeling, or demolition which 

17 would effectively deprive the tenant of use of the dwelling 

18 unit. 

19 (5) The maintenance of an action under subsection (4) 

20 of this section does not release the landlord from liability 

21 under 70-24-405(2)." 

22 NEW SECTION. SECTION 7. CODIFICATION INSTRUCTION. 

23 [SECTIONS 2 THROUGH 4} ARE INTENDED TO BE CODIFIED AS AN 

24 

25 

INTEGRAL PART OF TITLE 70, CHAPTER 24, AND THE PROVISIONS OF 

TITLE 70, CHAPTER 24, APPL~ TO [SECTIONS 2 THROUGH 4). 

-End-
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