HOUSE BILL NO. 422
INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON,
KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES,
TOOLE, RANEY, HARPER
IN THE HOUSE

FEBRUARY 2, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

FEBRUARY 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED, REPORT ADCPTED.

FEBRUARY 20, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 22, 1993 ENGROSSING REPORT,.

FEBRUARY 23, 1993 THIRD READING, PASSED.
AYES, 51; NOES, 9.

FEBRUARY 24, 1993 TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 1, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

MARCH 29, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 31, 1993 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 1, 1993 THIRD READING, CONCURRED IN.

AYES, 40; NOES, 8.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

APRIL 6, 1993 SECOND READING, AMENDMENTS
CONCURRED 1IN.



APRIL 12, 1993 THIRD READING, AMENDMENTS
CONCURRED 1IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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Hﬂmg BILL NO. _‘_‘[&3_

INTRODUCED BY Q{ OAsm_
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A BILL ACT ENT;TLED‘ *AN ACT ESTABLISHING STANDARDS
)% e -

FOR ADOPTION al"' RULES ERNI

AUTHORIZING ARBITRATION OF DISPUTES

PARKS;

NCERNING RULE
ADOPTION; PROVIDING FOR ATTORNEY GENERAL REVIEW OF MOBILE
HOME PARX RULES .IN CERTAIN >CIRCUHSTANCES; AUTHORIZING THE
CREATION OF MOBILE HOME PARK RESIDENT ASSOCIATIONS; SETTING
PORTH THE MAINTENANCE RESPONSIBILITIES OF MOBILE HOME PARK

OPERATORS; AND AMENDING SECTION 70-24-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Seoction 1. section 70-24-103, MCA, is amended to read:

*70-24-103. General definitions. Subject to additiocnal
definitions contained in subsequent sections and unless the
context otherwise requirea, in this chapter the following
definitions apply:

(1) “Action" includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an action for possession.

(2) “Court" means the appropriate district court or the
appropriate justice's court.

(3) *Dwelling unit" means a structure or the part of a

structure that is used as a home, residence, or sleeping
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place by a person who maintains a household or by two or
more persons who maintain a common household. 'Dueliing
unit®, in the case of a person who rents space in a mobile
home park but does not rent the mobile home, means the space
rented and not the mobile home itself.

{4) “Good faith* means honesty in fact in the conduct
of the transaction concerned.

(5) "Landlord” means the owner, lessor, ar sublessor of
the dwelling unit or the building of which it is a part or

of a mobile home park and aiso-means includes a manager of

the premises who fails to disclose hia the managerial

position and the operator of a mobile home park,

{6) “Mobile home owner™ means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in a

mobile home park.

(7} "Mobile home park" means a trailer court as defined

in 50-52-102.

+6¥(8) ™“Organization® includes a corporation,
government, governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or
more persons having a joint or common interest, and any
other legal or commercial entity.

+7¥(9]} “Owner™ means one or more persons, jointly or

severally, in whom is vested all or part of:

—2- INTROD!.‘I\:EE#%?IL
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(a) the legal title to property; or

(b) the beneficial ownerahip and a right to present use
and enjoyment of the premises, including a mortgagee in
possession.

+63(10) “"Person” includes an individual or organization.

+9%(11) "Premises" means a dwelling unit and the
structure of which it is a part, the facilities and
appurtenances therein, and the grounds, areas., and
facilities held out for the use of tenants generally or
promised for the use of a tenant.

+36+4(12) "Rent" means all payments tc be made tc the
landlord under the rental agreement.

+##3{13) "Rental agreement” means  all agreements,
written or oral, and valid rules adopted under 70-24-311
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

t329(14) "Roomer" means a person occupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigerator, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by cccupants in the structure.

t334(15) “Single family residence” means a structure
maintained and used as a aingie dwelling unit.
Notwithatanding that a dwelling unit shares one or more

walls with another dwelling unit, it is a single family

_3—

wooNn e

10
11
12
13
14
1%
16
17
18
19
20
21
22
23
24
25

LC 0872/01

residence i€ it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water equipment, nor any other essential facility or service
with another dwelling unit.

+343(16) "Tenant” means a person entitled under a rental

agreement to occupy a dwelling unit to the exclusion of

others."
NEW SECTION. Section 2. Mobile home parks -- park
rulea -— arbitration. (1) A mobile home park operator may

adopt a rule concerning the rental occupancy of a mobile
home space and the use of common areas and facilities in
accordance with 70-24-311 and the following:

{a) a rule may not be unreasonable,

wRCoRsCiTHable ;

unfaix, oF

{b) a rule that does not apply uniformly to all mobile
home residents of a similar class creates a rebuttable
presumption, as dJefined in 70-24-431, that the rule is
unfair;

{c) the rule has been approved as provided in
subsection {2) or (3};

{d} except in a bona fide emergency, a change in a rule
is not effective until at least 60 days after the residents
receive notice of the change; and

{e) a resident against whom a rule is enforced may seek

judicial review of the rule for compliance with this

_4_
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section,

(2) {a) If a resident association exists for a mobile
home park, then a change in a rule may not be implemented
without the approval of the association. If approval is
withheld, the mobile home park operator may imnitiate an
arbitration procedure with the resident association pursuant
to this subsection (2). If the arbitrator £finds that the
rule change is unreasonable, unfair, or unconscionable, it
may not be implemented. If a resident or resident
association and the mobile home park operator cannot agree
on the selection of an arbitrator, the district court, upon
application of a party, shall appoint an arbitrator. The
decision of the arbitrator must be a signed written
document, with copies provided to each party. The decision
must apportion expenses and other fees incurred between the
parties as equitable, except that the fees for the
arbitrator must be divided equally between the parties. Bach
party has the right in the arbitration proceeding to be
represented by an attorney or, in the case of a resident, by
the resident asscciation. Upon application of a party, a
court may vacate, modify, or correct a decision if:

() the decision was procured by undue means;

{ii) there was evident partiality of an arbitrator or
misconduct prejudicial to the rights of a party;

{iii) the arbitrator exceeded the arbitrator's powers;
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or

{iv) the decision was demonstrably irrational.

{b) If the court vacates an arbitrator's decision, it
shall appoint a new arbitrator.

{3) If a resident association does not exist, a rule
change must be submitted to the attorney general for
approval. The attorn;y general shall review the rule for
reasonableness, fairness, and conscionability and to ensure
that the rule conforms to applicable state and local law. A
party may appeal the attorney general's decision to approve
or disapprove a rule to the district court.

{4) Each common area facility must be open or available
to residents at all reasonable hours, and the hours of a

common recreational facility must be posted at the facility.

NEW SECTION. Section 3. Resident associations -
harassment prohibited -- meetings. (1) The membership of a
resident association may elect officers of the association
at a meeting at which a majority of the members are present.
Except in emergency situations, 7 days' notice of an
association meeting must be given to all residents. All
residents may attend meetings, but the mobile home park
operator and the operator‘'s employees may not be members and
may not attend meetings unless specifically invited to a
particular part of a meeting. An officer or member of a

resident association is not personally financially

_6_
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responsible for the acts or omissions of the association or
other officers or members of the association.

(2) It is unlawful for a mobile home park operator to
increase a resident’'s rent or decrease services, change park
rules, terminate or threaten to terminate a rental
agreement, file a ciwil action, or take any other action in
retaliation after:

{a) the resident has filed or expressed an intention to
file a lawsuit or administrative action against the mobile
home park operator; or

{b) the resident has performed or expressed an intent
to perform any other act for the purpose of asserting,
protecting, or invcking the protection of any right secured
to residents under federal, state, or local law.

(3) A mobile home park operator may not harass or
threaten any resident association or engage in unfair or
deceptive c¢onduct to inhibit or interfere with the creation
or operation of an association.

(4) {a) The mobile home park operator shall permit
meetings by a resident association or residents relating to
mobile home 1living or sccial or educational purposes,
including forums for or speeches by public officials or
candidates for public office.

(b) The mobile home park operator shall meet and

consult with residents upon written request, within 30 days

_7_
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of the request, either individually or collectively, or with
representatives of a group of residents who have signed a
regquest to be represented on the following matters:

(i) amendments to park rules and requiations;

{ii) standards for maintenance of physical improvements
in the park; or

(iii) the addition, alteration, or deletion of services,
eguipment, or physical improvements.

NEW SECTION. Section 4. warranty of habitability --
mobile home park operator's maintenance obligations --
resident self-help. (1) In a rental agreement the mobile
home park operator is considered to covenant and warrant
that the space and its associated facilities are fit for
hﬁman habitation.

(2) In addition to the obligations imposed by
70-24-303, the mobile home park operator shall:

(a) maintain roads within the mobile home park in a
safe condition including arranging for snow removal and
adequate drainage. The mobile home park operator is
responsible for damage to any vehicle that ia the direct
result of any unrepaired or poorly maintained access road
within the park.

(b} maintain the premises and regrade them when
necessary.to prevent the accumulation of stagnant water and

the detrimental effects of moving water;
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A€} keep the common areas of the mobile home park free
from an& species of weed or plant growth that is noxious or
detrimental to the health of the residents; and

(d) maintain and protect all utilities provided to the
mobile home and keep water and sewer lines in good working
condition. Maintenance responsibility extends to that paint
where the normal mobile home wutility hookups connect to
those provided by the mobile home park operator or utility
company.

{3) The mobilé home park operator shall authorize a
manager, assistant manager, or other employee to make
repairs that are the responsibility of the mobile home park
operator or enter into a contract with a third party to
provide emergency repairs that are the responsibility of the
mobile home park operator on occasions when the manager,
assistant manager, or other designated employee is not
physically present in. the park. The mobile home park
operator shall notify each resident of the telephone number
where the third party may be reached.

(4) If a mobile home park operator fails to comply with
this section, the resident wmay recover damagea for the
breach pursuant to 70-24-406 or make the repairs pursuant to
70-24-406.

-End-
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL NO. 422
INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON
KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES,

TOOLE, RANEY, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING STANDARDS
FOR ADOPTION OF RULES GOVERNING MOBILE HCOME PARKS;
AHFHOREBEINSG--ARBIPRAPION---OP---BiSPUPES---CEONEERNING--—-RULE
ABOPPIONT--PROVIDING--POR-~APFORNE¥-GENERAL-REVIEW-OF -MOBiRE
HOME-PARK-RULES—-IN-EBRTAIN--@IREUMSPANEES; AUTHORIZING THE
CREATION OF MOBILE HOME PARK RESIDENT ASSOCIATIONS; SEFFING
FORPH-THE-MAINPENANCE-RESPONSEBEILIPIES-OF-MOBERE——HOME--PARK
OPERATORS T AND AMERDING SESPION SECTIONS 70-24-103,

70-24-311, AND 70-24-431, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 70-24-103, MCA, is amended to read:
»70-24-103. General definitions. Subject to additional

definitions contained in subseguent sections and unless the

context otherwise requires, in this chapter the following
definitions apply:

(1) "Action" includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an action for possession.

(2) “"Court™ means the appropriate district court or the

fc}ua/uﬂa Lagisiativa Council
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appropriate justice's court.

(3) "Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household or by twe or
more persons who maintain a common household. "Dwelling
unit", in the case of a person who rents space in a mobile
home park but does not rent the mobile home, means the space
rented and not the mobile home itself.

(4) "Good faith" means heonesty in fact in the conduct
of the transaction concerned.

(5) "Landlord"” means the owner, lessor, or sublessor of
the dwelling unit or the building of which it is a part or

of a mobile home park and atse-meanms includes a manager of

the premises who fails to disclose his the managerial

position and the operatcr of a mobile home park.

{6} "Mobile home owner"” means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in a

mobile home park.

{(7) "Mobile home park" means a trailer court as defined

in 50-52-102.

té6¥(8) "“Organization" includes a corporatian,
government, governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or

more persons having a joint or common interest, and any

-2- HB 422
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other legal or commercial entity.

+73(9) "Owner" means one or more persons, jointly or
severally, in whom is vested all or part of:

{a) the legal title to property; or

(b) the beneficial ownership and a right to present use
and enjoyment of the premises, including a mortgagee in
possession.

+83(10) "Person" includes an individual or corganization.

+9%(11) "Premises" means a dwelling wunit and the
structure of which it is a part, the facilities and
appurtenances therein, and the grounds, areas, and
facilities held out for the use of tenants generally or
promised for the use of a tenant.

+:6¥(12) "Remt" means all payments to be made to the
landlord under the rental agreement.

¢y {13) “Rental agreement” means all agreements,
Written or oral, and valid rules adopted under 70-24-311
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

+¥24(14) “Roomer" means a person occupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigerator, a stove, or a kitchen aink, all of which are
provided by the landlord and one or more of these facilities
arelused in common by occupants in the structure.

+33¥(15) "Single family residence" means a structure

-3- HB 422
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maintained and usead as a single dwelling unit.
Notwithstanding that a dwelling unit shares one or more
walls with another dwelling wunit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water equipment, nor any other essential facility or service
with another dwelling unit.

t+43 (16} "Tenant" means a person entitled under a rental

agreement to occupy a dwelling unit to the exclusion of

others.”
NEW SECTION. Section 2. Mobile home parks -- park
rules —— arbitration. (1) A mobile home park operator may

adopt a rule concerning the rental occupancy of a mobile
home space and the use of common areas and facilities in
accordance with 70-24-311 and the following:
tay-—a---rote---may--not--be--unreasonabier;--unfatrr--or
uncenscionables
tby{A) & A rule that does not apply uniformly to all
mobile home residents of a similar class creates a
rebuttable presumption, as defined in 70-24-431, that the
rule is unfairs
tey-—the---rute---has---been--approved--as—-provided-—-in
subsection-{23-or-t33r
tdi--exeept-in-a-bona-fide-emergency;-a-change-in—-a-tulte

ts-not-effeetive-untit-at-ieast-66-days-nfeer-the--residents

-4- HB 422
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receive-notice-of-the-changes;-and
fe?——a—resident—againse—whem-a-rnie-is-enforced—may—aeek
judicia&-—review-—of-—the-—rnie——for—-eompiiance——with——this
sections
+27——fai—if——a-—reaident—association-exists-for—a—mobiie
home-park7—then—a-change—in—a-ruie—may——not—-be--impiemented
witheut-—the—-apptovai—-af——the—-aasociationf—ié—approvni—is
withheid7—the—mobi}e-hcme--pafk--operator——may——iﬂitiate-—an
afbieration—prccedute—uieh—the—resident-associntion-pursuane
bo——thia—-subseetionA—fii7——i§—the—arbitratur-finda-that—ehe
ruie—change—is—unreasonabie;-unfaiff-ot—-unconscionab}ef——it
mny--—not—-—be———émpiementedr——ié—-a—-resident-—or-—resident
a3aociat&on—and—the-mobéie—home-park-eperatar--eannet-—agree
cn——the-seiection-of—an—urbitratot7—the—diatriet—eourtT—upon
eppiication—ef—a—pnrty7-shaii--appoint--an—-arbitrntoeT—-?he
decision—--of——the——arbitrater——must—-be-—a--signcd--ntieeen
decumentf-with—copies—previéed-to-ench—party:-—The——decisien
must—-apportion—expenses—and—other—Eees—incnrred—between-the
purties-—as——equitabie7—-except--that—-the—~fees--—for——-the
arbitrator—must—be-divided*equaiiy—beeueen—the—patties:-Eech
party——has——the--righE--in—-the—arbitration-proceedinq—to—be
representcd-by-an—attorney-or7—in-the-case-ef—a—resident1-by
the—resident-asseciaticn:—Hpcn-appiication—-oE--n--partyf--a
court—may—vaeate;—mediEy7-cf-correct-a—decésion-iff

fty-—the-decision-was-procurad-by-undue-meanss

—5- HB 422
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tiiy-there--was--evident--partiatity-cf-an-arbitrator-or
misconduct-prejudiciai-to-the-rights-of-a-partys

titty-the-arbitrator-exceeded-the--arbitratorta--powerss

{tiv)-the-deciston-was-demonatrabiy-irrationais

thby--Ef-—-the--court-vacates-an-arbitratorts-deciniony-tt
shati-appoint—a-new-arbitrators

t3y--if-a-resident-association-does-not-—-—exist;--a--
change--must——be--submitted--to--the--attorney-—generai—-for
upprcvuir——Thg——attorney——generai—-shaii-review—the—tnie-for
reasonabienesay—fairnessy-and-conacionabitity-and-to--ensure
that--the-rulte-conforms-to-appiicable-state-and-iocai-taw:-A
parcy—may-appeat—the-attoarney-generatls-decision-to-——approve
or-disappreve-a-ruite-to-the-dimntrice—coure.

(B) ALL RULES MUST BE WRITTEN ARD MUST BE GIVEN TO EACH

MOBILE HOME PARK RESIDENT WHO RESIDES IN A MOBILE HOME PARK

AND TO ALL NEW RESIDENTS OF A MOBILE HOME PARK UPON ARRIVAL.

{4¥(2) Each common area facility must be open or
available to residents at all reasonable hours, and the
hours of a common recreational facility must be posted at

the facility.

NEW SECTION. Section 3. Resident

harassment-prohibited —- meetings. ¢ty The membership of a

associations ==

resident association may elect officers of the association

at a meeting at which a majority of the members are present.

-6~ HB 422



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0422/02

Hxcept--in--emergency——strtdationsr-—7--daysi--notice——of—-an
asasciation-meeting-must-be-—given--to--ati--residents- All
residents may attend meetings, but AND the mobile home park
operator and the operator’'s employees may met-be-membera—and
may-not attend meetings. unitess-apeeificatiy--invited--to--a
partieniar--part--of--a--meetingr--An-officer-or-member-of-a
restdent---assceiation-———is---net---personatty---financiatiy
reaponsibie-for-the-acta-or-omissions—of-the-assectatton--or
other~-officers-or-members-of-the-associattans
t2¥y--Fe-—ts-——untawfui-for-a-mebiie-home-park-eperator-te
increase-a-restdentia-rent-or-decrease-servicesr-change-park
rotesy—-—terminate-——&r-—threaten-—to---terminace———a---rentai
agreement7z—~£fite-a-civili-actrony-or-take-any-other-action-tn
retatiation-afeer:
tay~-eche-resident-has-fited-or-expressed-an-intention—te
fiie-a-}ansuét-or—ndﬁinisbrntive-actien—agaénst*—the——mobé}e
heme-park-operators-er
+23y—-the--resident-—has-performed-or-expressed-an-intent
ta-perform-any-other--act--for—~-the--purpose--cf--assertings
protectingy--or-inveking-the-protection-of-any-right-secured
to—residenta—undef—EederaiT—stute7—ar-iaeai-iaw:
{33--A-mobile-home--park——operator--may--not-—harass--or
threaten——any--resident--asssciation--er-engage-in-unfair-or
deceptive-conduct-to-inhibit-or-interfere-with—the--creatien

or-operation-cf-an-assectations

-7- HB 422
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t4i--ta)y-The--mebiie--home--park--operator—-shati-permit
meetinga—by~e—resédent—aasociation—or—reaidents—feiating—-to
mobiie-—home-—livéng——af——socini—*or-—educatienai--purposes7
inciuding--forums--for--or--speeches--by-public-officiata-ar
eandidares-£or-pubitc-offices
tb}-—Phe--mobile--home--park--operator--shaii--meet—--and
consutt-with-residents-upen-written—requestr-within—-30--days
of-the-request;-either-individuatiy-or-cotiectiveiy;-or-with
representatives--of--a--group-of-residents-whe-have-signred-a
requese-to-be-represented-on-the-foiiowing-matteras
fi}-—amendments-to—park—ruiea—and-reguiatians:
tri}-standards-for-maintenance-of-phystecai--impravements
in-the-park;-or
titi)~the-additions-atteration;-sr-detetion-ef-servicess
equipmenty-sr-physicai-itmprovemantax
NEW-SECP?ION: —-Section-d4s—-Warranty--of--habitabitrity~-—-
mobrie--home—-park--speracoris--maintenance--obtigations—-——-
resident--seif-heips--tiy--in-—a-rentai-agreement-the-mobile
home-park-sperator-is-considered--to-—covenant—-and--warrant
that--the--space--and--its-assectated-facititiea-are-fie-for
human-habitations
t2}--in--addition--to---the---obiirgations-—-imposed-——by
76-24-3037-the-mobiite-home-park-operator-shatis
taj--maintain--roads--within--the--mobile-home-park-in-a

safe-conditton-inciuvding--arranging--for--snow--remevai--and

-B- HB 422
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adequate-~-drainages-——Fhe--mobite--heme--park--operator-——is
responstbie-for-damage-to-any-vehicie--that——-ia-—-ehe-—direect
resute-—of--any——unrepaired-or-poesrty-maintainad-acecess-road
within-the-parks
tb¥—-maintatn--the--premises--and--regrade-—-them---when
necessary--to-prevent-the-aceumuliatisn-of-stagnant-wacer-ang
the—detrimentat-effecta—of-meving-waeer;
tcy-~keep-tha-—commen-areas-of-the-mebiie-home-park--free
Erom—-any-species-cf-weed-or-piant-groewth-chat-is-noxions-er
detrimentai-to-the-heatth-of-the-residents;-and
td¥--maintain-and-protect-ati-uritities-provided-ta—--the
mebiie--home--and-keep-water-and-sewer-tines-in-goed-werk:ing
eanditions-Matneenance-rasponsibiltity-extenda-eco-thae--point
where--the--normat--mebite-—heme--utitity-nookupa-connect-te
those-provided-by-the-mebite-home-park-eperator--or——utirity
company~
t3y--The--mobiite--home--park--operator-shati-antherize-a
managery--assistant--managery--or-—-other--empioyee--to--make
repatrs—that-are-the-responaibiiity-of-the-mobtie-home--park
operator-—or--enter-—inkto--a--contract-with-a~-third-party-to
provide-emergency-repairs-that-are-the-responaibiiiety-of-the
mobite-home-park-oparater-on--secasions--when--the--managery
assistant--managery--or--other--designated--empicyee-—-rs-nat
physienity--preaent--in--the--parki--Fhe--mebite--heme--park

operator-shatl-motify-each-restdent-cf-the-tetephone--number

—g- HB 422
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where-the-third-party-may-be-reacheds
f4}——if—a—mobéie-hbme-patk-cperabcr—faiis—to-eompiy—with

thi:—-sectienr——the——resfdent——may——recorer-—damage:—Eor-the

breach—pursuane—tc—?e—ii—496—er-mahe-the-repuirs-pursuant—to

Fa-24-4967

SECTION 4. SECTION 70-24-311, MCA, IS AMENDED TO READ:

"70-24-311. Landlord authorized to adopt rules. {1y A
landloerd may adopt a rule concerning the tenant's use and
occupancy of the premises. A rule is enforceable against the
tenant only if:

(a) its purpose is to promote the convenience, safety,
or welfare of the occupants in the premises, preserve the
landlord's property from abusive use, or make a Ffair
distribution of services and facilities held ocut for the
tenants generally;

(b) it is reasonably related to the purpose for which
it is adopted;

{(c) it applies to all occupants in the premises in a
fair manner;

(d) it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;

(e) it is not for the purpose of evading the
obligaticns of the landlord; and

(£) the tenant has notice of it at the time he enters

-10- HB 422
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into the rental agreement or when it is adopted.

{2) As provided in subsection (1) and in conformance

with the provisions of this chapter, the landlord of a

mobile home park shall adopt written rules concerning the

tenant's use and occupancy of the premises.

+2¥{3) If a rule is adopted after a tenant enters into
a rental agreement that works a substantial modification of
his bargain, it is not valid until 7 days after notice to
the tenant in the case of a week to week tenancy or 30 days'

notice in the case of tenancies from month to month,”

SECTION 5. SECTION 70-24-431, MCA, IS AMENDED TO READ:

*70-24-431. Retaliatory conduct by landlord prohibited.
(1) Except as provided in this section, a landlord may not
retaliate by increasing rent, decreasing services, or by
bringing or threatening to bring an action for possession
after the tenant:

(a) has complained of a violation applicable to the
premises materially affecting health and. safety to a
governmental agency charged with responsibility for
enforcement of a building or housing code:

(b) has complained to the landlord in writing of a
violation under 70-24-303; or

{¢) has organized or become a member of a tenant's

union, mobile home park residents association, or similar

organization.

-11- BB 422
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(2) If the landlord acts in violation of subsection (1)
of this section, the tenant is entitled to the remedies
provided in 70-24-411 and has a defense in any retaliatory
action against him for possession.

(3) .In an action by or against the tenant, evidence of
a complaint within 6 months before the alleged act of
retaliation creates a rebuttable presumption that the
landlord's conduct was in retaliation. The presumption does
not arise if the tenant made the complaint after notice of a
propased rent increase or diminution of services. For
purpases of this section, “rebuttable presumpticn” means
that the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced which would
support a finding of its nonexistence.

(4) Notwithstanding subsections (1), (2), and (3) of
this section, a landlord may bring an action for possession
if:

(a) the vioclation of the applicable building or housing
code was caused primarily by lack of reasonable care by the
tenant, a member of his family, or other persons on the
premigses with his consent;

{b) the tenant is in default in rent; or

(c) compliance with the applicable building or housing
code reguires alteration, remodeling, or demolition which

would effectively deprive the tenant of use of the dwelling

~12- HB 422
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unit,

{5) The maintenance of an action under subsection (4)
of this section does not release the landlord from liability
under 70-24-405(2)."

~End-

-13- HB 422
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BOUSE BILL NO. 422
INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON
KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES,

TOOLE, RANEY, HARPER

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING STANDARDS
FOR ADOPTION OF RULES GOVERNING MOBILE HOME PARKS;
AHTHORIBING--ARBEPRAPION---OP---DISPHTRS- - -CONEBRNING---RUBE
ABOPPIONs—--FPRAVIBENG—-POR- - ATPORNEY -SBNBRAL-REVEEWN-OF-MOB LB
HOMEB-PARK-RULES-EIN-CBRPAIN--CERCUMSTANCESs AUTHORIZING THE
CREATION OF MOBILE HOME PARK RESIDENT ASSOCIATIONS; SBPPING
PBR!H~!BB-NA§N!BNAH€!-RBEPBNSiBiBi!iBS-eP—HBBibﬂ--BeNB-—PARﬁ
OPHRATORS AND AMENDING SBEEPION SECTIONS 70'2‘-103L
70-24-311, AND 70-24-431, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 70-24-103, MCA, is amended to read:

*70-24-103. General definitiona. Subject to additional
definitions contained in subsequent sections and unless the
context otherwise requires, in this chapter the following
definitions apply:

(1) "Action® includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an acticn for possession.

(2) "Court" means the appropriate district court or the

‘lzghyulumumm(mmw
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appropriate juatice’'s court.

(3} “Dwelling unit™ means a structure or the part of a
structure that 1is used as a home, residence, or sleeping
place by a person who maintains a househcld or by two or
more persons who maintain a common household. "Dwelling
unit”, in the case of a person who rents space in a mobile
home park but doces not rent the mobile home, means the space
rented and not the mobile home itself.

(4) "Good faith" means honesty in fact in the conduct
of the transaction concerned.

(5) "Landlord” means the owner, lessor, or sublessor of
the dwelling unit or the building of which it is a part or

of a mobile home park and also-means includes a manager of

the premises who fails to disclose his the mahagerial

position and the operator of a mobile home park.

{6) "Mabile home owner" means the owner of a

manufactured mobile home dwelling unit entitled under a

rental agreement to occupy a mobile home park space in a

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 26, 1993

MR. PRESIDENT:

We, your committee on Business and Industry having: had under
consideration House Bill No. 422 (third reading copy -- blue),
respectfully report that House Bill No. 422 be amended as follows
and as so amended be concurred in.

Signed: i
Senatori?ohn "Y.0." Lynch, Chair

That such amendments read:

1. Title, line 11.
Strike: "RESIDENT"
Insert: "TENANT"

2. Page 4, line 12.
Strike: "-- arbitration”
Strike: "operator"
Insert: "landlord"

3. Page 4, line 15. .
Strike: "and the following:"
Insert: "."

4. Page 4, line 1B.

Strike: "(A)"

Following: "rule” W
Insert: "may not be unreasonable, and a rule

5, Page 4, line 21.
Following: "7"
Insert: "."

6. Page 6, line 14.
Strike: "."

7. Page &, lines 15 through 17.
Strike: subsection (b} in its entirety

B. Page 6, line 23.
Following: "{+31"
Insert: "(1)"

9., Page 7, line 3.
Strike: "AND"
Insert: "but"

— amd. Coord. &-&L-—f{\m .
Sec. of Senate Senator Carrying Bill 681906SC.Sma

Page 2 of 2
March 26, 1993

10, Page 7, line 4.
Strike: "operator"
Insert: "landlord"
Strike: "operator's"
Insert: “landlord's"

11. Page 7, line 5.

Following: "mot"

Insert: "not be members and may not”

Following: "meetings"

Insert: “unless specifically invited by the tenant associaticon.
(2) The mobile home park landlord may not prohibit meetings by a
tenant association or tenants relating to mobile home liwving™

12. Page 10, following line 5.

Insert: "NEW SECTION. Section 4, Mobile home park landlord‘'s
road maintenance cbligations. 1In addition to the
obligations imposed by 70-24-303, the mobile home park
landlord shall maintain roads within the mobile home park in

a safe condition, including arranging for snow removal.”
Renumber: subsequent sections

13. Page 11, line 4.
Strike: "ghalli"
Insert: "may"

14. Page 11, following line 5.

Insert: “(3) All rules must be written and must be given to each
mobile home park tenant who resides in a mobile home park
and to all new tenants of a mobile home park."

Renumber: subseguent subsection

15. Page 11, line 24.
Strike: “regidents"
Insert: “"tenant"

16. Page 13, line 5.
Following: line 4

Insert: "NEW SECTION. Section 7. Codification instruction.
{sections 2 through 4] are intended to be codified as an

integral part of Title 70, chapter 24, and the provisions of
Title 70, chapter 24, apply to [sections 2 through 4]."

—END-

SENATE
H3 232

681906SC.Sma



SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 31,

Mr. Chairman: I move to amend House Bill No. 422 (third reading

~ copy -- blue).

ADQP

1993 10:33 am

e Y
REJECT Signed;: ,ééi;yylifigioo

Senatar B. F. “Chris
That such amendments read:

amendments to House Bill No. 422

Senate Committee on Business and Industry amendment dated March

26, 1993

Amendment No. )

In Insert No. 12, following "maintain"

Insert: "common"

Strike: "removal"

Insert: "plowing as is reasonable to keep the rocads

—END-

M~ amd. Coord.

" Christiaens

passable”

r721032CW.Sma

Amd. Coord.

SENATE COMMITTEE OF THE WHOLE AMENDMENT

March 31, 1993 6:13 pm

Mr. Chairman: I move to amend House Bill No. 422 (third reading
copy -- blue).

REJECT Signed:
udy Jacobson

That such amendments read:

1. Page 10, line 22.
Following: "inform"
Strike: "him"
Insert: “"the tenant"
Following: "what"
Strike: "he"

Insert: "the tenant"

2. Page 10, line 25.
Following: "time"
Strike: "he"

Insert: "the tenant"

3. Page 11, line B.
Strike: "his"

Insert: “the tenant's”
4. Page 12, line 20.
Following: "of"
Strike: "his"

Insert: “the tenant's"

SENATE
HB4Yz2

r721813CW.Sma
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HOUSE BILL NO. 422
INTRODUCED BY LARSON, REAM, WANZENRIED, HARRINGTON,
KADAS, MENAHAN, DOWELL, MCCULLOCH, SQUIRES,

TOOLE, RANEY, HARPER

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING STANDARDS
FOR ADOPTION OF RULES GOVERNING MOBILE HOME PARKS;
AUPHORIZING-—-ARBIPRATIEON---6F--—-DISPUPES———EONEERNING--—RULE
ABDOPPION;~-PROVIDING--FOR--APTORNEY -GENERAD-REVIEW-OF-MOBELE
HOME-PARK-RULES-IN-CERPAIN--CIRCUMSTANCES; AUTHORIZING THE
CREATION OF MOBILE HOME PARK RESIPENT TENANT ASSOCIATIONS;
SEPPEING-PORTH-PHE--MAEINTENANCR--RESPONSIR¥bIPIBS-—OF --MOBELE
HOMB-~-~PARK--—GPERATORS+ AND AMENDING SEEPE#ON SECTIONS

70-24-103, 70-24-311, AND 70-24-431, MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 70-24-103, MCA, is amended to read:

*"70-24-103. General definitions. Subject to additional
definitions contained in subsequent sections and unless the
context otherwise requires, in this chapter the £following
definitions apply:

{1y “Action" includes recoupment, counterclaim, setoff
suit in equity, and any other proceeding in which rights are
determined, including an acticn for possession.

(2) “Court"™ means the appropriate district court or the
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HB 0422703

appropriate justice's court.

{3) “Dwelling unit" means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household or by two or
more persons who maintain a common household. "Dwelling
unit”, in the case of a person who rents space in a wmobile
home park but does not rent the mobile home, means the space
rented and not the mobile home itself.

(4) "Good Eaith" means honesty in fact in the conduct
of the transaction concerned.

{5) "Landlord" means the owner, lessor, or sublessor of
the dwelling unit or the building of which it is a part or

of a mobile home park and aise-means includes a manager of

the premises who fails to disclose his the managerial

position and the operator of a mobile home park.

{6} “Mobile home owner"” means the owner of a

manufactured mobile home dwelling unit entitled wunder a

rental agreement to occupy a mobile home park space in a

mobile home park.

(7) "Mobile home park" means a trailer court as defined

in 50-52-102.

t6+({8) "Organization" includes a corpeoration,
government, geovernmental subdivision or agency, business
trust, estate, trust, partnership or association, two  or

more persons having a joint or common interest, and any

HB 422
REFERENCE BILL

AS AMENDED
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other legal or commercial entity.

+73(9) "Owner" means one Or more persons, Jjointly or
severally, in whom is vested all or part of:

ta) the legal title to property; or

(b} the beneficial ownership and a right to present use
and enjoyment of the premises, 1including a mortgagee in
possession.

+8¥{10) “"Person” includes an individual or organization.

t9¥({11) "Premises" means a dwelling unit and the
structure of which it is a part, the facilities and
appurtenances therein, and the grounds, areas, and
facilities held out for the use of tenants generally or
promised for the use of a tenant.

¢30}(12) "Rent" means all payments to be made to the
landlord under the rental agreement.

¢333(13) “Rental agreement" means all agreements,
written or oral, and valid rules adopted under 70-24-311
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

t22)(14) "Roomer"” means a person occupying a dwelling
unit that does not include a toilet, a bathtub or a shower,
a refrigerator, a stove, or a kitchen sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structure.

+3#3¥(15) “Single family residence" means a structure

-3= HB 422
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maintained and used as a single dwelling unit.
Notwithstanding that a dwelling unit shares one or mare
walls with another dwelling unit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heating facilities, hot
water equipment, nor any other essential facility or service
with another dwelling unit.

+34¥(16) "Tenant" means a person entitled under a rental

agreement to occupy a dwelling wunit to the exclusion of

others."
NEW SECTION. Section 2. Mobile home parks -— park
rules --—-arbitration. (1) A mobile home park eperator

LANDLORD may adopt a rule cancerning the rental occupancy of
a mobile home space and the use of common areas and
facilities in accordance with 70-24-311 and-the—foiiowing:.

tay—-a—-suie--may-—net--ba—-unreasonable;——-unfazr;-——or
uncanscionabtesr

tb3tA¥ a A rule MAY NOT BE UNREASONABLE, AND A RULE

that does not apply uniformly to all mobile home residents
of a similar class creates a rebuttable presumption, as
defined in 70-24-431, that the rule is unfairs.
te}——the--ruie--has——been--approved---as-—-provided---in
subsection—-{t2¥-or-t3y+
tdy--except-in-a-bona-fide-emergency;-a-change-in-a-tute

is--not-effective-until-ae-teast-60-days-afeer—the-residents

-4 HB 422
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receive-notice-of-the-change;—and
tey--n-resident-against-whem-a-rule-is-enforced-may-seek
judiciat--review—-of--the--rule--for--compliance--with--this
sectiens
t2y——¢aj-if-a-reasitdent-assocration—exiats-for-—a--mobite
heme——park;——then--a-change-in-a-rute-may-not-be-implemented
without-the-approvat-of-~the--associntiens——if-—-approvai--18
withheidy——the--mobite—~home—-park--spearatsr-may-inttiace-an
arbiteatien-precedure-with-the-resident—asseciatisn-pursuant
to-this—subsection-{2)--If-the——arbitrator--finds--that——the
rule--change--is-unreasenabies~-unfatrr-or-unconscionabie;-it
may--not--be--impiementedr--if--a-—-resident---or---resident
associntion-—and--the-mobiie-home-park-operator-cannot-agree
en-the-selection-of-an-arbitratery-the-diseriee-caurty;——upon
apptication--of--a--partyy--shaii-appeint-an-arbitraters-Fhe
desinion--of--the——arbitrator--must--be--a--signed-—-written
decument;—-with--copies-provided-to-each-party-—The-decision
must-apportion-expenses-and-other-fees-incurred-between——the
parties-—--as-—-equrtabley--except-—-that-—the——fees--for--the
arbitrator-must-be-divided-equatiy-between-the-partiess-Each
party-has-the-right-in—-the--arbitration--proceeding--to--be
represented-by-an-atcorney-or;-in-the-case-of-a-resrdentr-by
the--resitdent-—-asasciation---tdpon--appiication-of-a-partyv-
econrt-may-vacate;-modify;-or-correct-a-decision-1fs

tiy-—the-deciston-was-procured-by-undue-meanss
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tity-there-vas-evident-partiaiity-of-—an—-arbitracer--or
misconduct-prejudiciat-to-che-rights-of-a-pareys

titiy-the—-arbitrator—-—exceeded-the-arhitratortias-powersas

titv}-the-decision-was-demecnstrabiy-irrationais

tb}-—If-the-court-vacates-an-arbitratoris--decision;——-1t
shati-appoint-a-new-arbitrators

+3y--1f-—p--resident--association-does-not-existy-a-rute
change-—must——be--submitted--te-—-the—-actorney--generat--£for
approvai--FThe-attsrney-generat-shati--review-—-the—-vruie——-£or
reasonabieneas;-—fairness;-and-conscionabiticy-and-to-ensure
that-the-rute-conforms-to-appticabte-state-and-tocai-taw:——-A
party-—-may-appeai-the-attorney-generatis-decisron-to-approve
or-disapprove-a-ruote-to-the-diserict-coures

+B4--ALL-RULES-MUSP-RE-WRITTEN-ANP-MUSP-BE-GIVEN-FO-EACH

MOBILE-HOME-PRRK-RESIDENT-WHO-RESIPDES-IN-A-MOBILE-HOME--PARHK

ANB-PO-ABL-NEW-RESIDENTS-OF-A-MOBILE-HOME-PARK-UPSN-ARRIVAL~

t4%(2) Each c¢ommon area facility must be open or
available to residents at all reasonable hours, and the
hours of a common recreational facility must be posted at

the facility.

NEW SECTION. Section 3. Resident associations =

harasament--prohibited -- meetings. {%}(l) The membership of
a resident association may elect officers of the association

at a meeting at which a majority of the members are present.

-6- HB 422
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Exeept--in--emergency--situationsr--F--days+*--—netice--of--an
asssciation—-meeting--must-—be--given--to-aii-residentss All
residents may attend meetings, but ANB BUT the mobile home
park operator LANDLORD and the operatsris LANDLORD'S

employees may not-be-members-and-may-not NOT BE MEMBERS AND

MAY HNOT attend meetings UNLESS SPECIFICALLY INVITED BY THE

TENANT ASSOCIATION.

(2) THE MOBILE HOME PARK LANDLORD MAY NOT PROHIBIT

MEETINGS BY A TENANT ASSOCIATION OR TENANTS RELATING TO

MOBILE HOME LIVING. uniess--specifieatiy-—-invited--ee——-a

particntar——-part——nf--a-—-meercings--An-officer-or-member-of-a
restdent---asscciation-—-ts---neét---personatiy-—-financiaiiy
responstbie-for-the-acts-or-omisstons-of-the-asssciation--or
other-officers-or-members—of-the-association~
+2y--It--is——uniawfui-for-a-mobiie-home-park-operator-to
inerease-a-residentis-rent-or-decrease-servicesr-change-park
ratesar——terminate--or--threaten-—-to---terminate--—a-—-—trencat
agreementy—-fiie-a-civii-actiton;-or-take-any-other-action-in
retatiation-afters
ta}--the-resident-has-fited-or-expressed-an-intention-te
fite-a-tawsuit-cr-administrative-action—against—-the--mobiie
mneme-park-operatory-or
tby—-the--resident--has-performed-or-expressed-an-intent
to-perform-any-other——aet-—for-—the--purpose--ocf--assectingy

protectingy--or-inveking-the-protection—of-any-right-secured

-7- HB 422

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0422/03

to-residents-under-£federai;-state;—cr-tocat-taws
t3r--A-mebite-home--park--operatsr--may--not--harass—-or
threaten——any--resident--assectation--or-engage-in-unfair-or
deceptive-conduct-to-inhibit-or-ineerfere-with~the—-creation
or-operation-ef-an-assceirations
t4t-—tay-the--mobiie--home—-park-—-cperater—-shaii-parmit
meetings-by-a-resident-asseciation-or-residenta-reiating——to
mobiie——home--iiving--or—-sociai--or--educationei--purposesy
ineluding--forums-—-for--or--speaches-—by-publtic-officiata-or
eandidates—-for-public-offieces
thby--Fhe--mobtle--home—-park--eperater--shaii--meet——and
consult-wrth-residents-upon-written-requeat;~within-30--days
of-the-requeser—either-individuaiiy-or-cotiectivety;-or—with
representatives——ef--p-—group-of-residents-who-have-siansd-a
reguest-to-pe-represented-on-the-foilowing-matterss:
tiy--amendmenta-to-park-rules-and-reguiations;
tity-standards-for-maintenance-of-physicat—--improvements
in-the-parks-or
ttti)-the-additions-alteratzons-or-detetion-ef-services;
equipmentr-or-physicai-improvements:
NEW-SHEPEON:—~-Section-4r--Warranty--of-——habitabitity----
mobiie-—home--park--cpératoris--maintenance-—obtigationa——--
resident—-seif-heips--tiy--in-—a-rentai-agreement-the-mobite
home-park-operator-is-considered--to--covenant--and--warrant

that--the--space--and--its-assocciated-facitities-are-Ffit—for
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heman—habitations
t2y--In--eaddrtion--to---the---obtigatiens---impesed---by
78-24-3637-the-mobiie-home-park-operator-shalti+
tay--maintain--roads--within--the--mobtle-home-park-in-a
aafe-condition-incinding—-artanging--for--anow—-removai—-—and
ndagquate-—-dratnages---Ffhe--mobite--home--park-—cperator——is
responsibie-for-damage-to-any-vehicte--that——ts——-the--dzrect
result--sf——any--unrepaired-or-peerty-maintained-accesa-road
within-the-parks
thy--matntatn——the--premises--and--regrade-——-them--—-when
necessary——to-prevent-the-accumniation-cf-stagnant-water-and
the-detrimentat-effects-of-moving-waters
tey——keep-the-common-arcas-of-the-mobite-home-park--free
frem-—any-species-of-weed-or-piant-growth-that-is-nexious-oér
detrimentat-to-the-hearth-of-the-residentar-and
td}--matneain-and-protect-ati-utiricites-—provided-to-—-the
mobiie—-heme-—-and-keep-water-and-sewer—iines-in-good-working
conditionr-Maintanance-responsibiitey-extenda-to-that--psint
where—-+he-—-normai--mobiie--home--utiliey—hookups-connect-to
chose-provided-by-the-mobite-home-park-operator--or--utitity
conpanys
£33—-Fhe--mobitie--home-—park--osperator—-shati-anthortze-a
manager;-—asststaAnt--manager;--or--other——employse—-to--—make
repaira-that-are—the-responsibitity-of-the-mobite-home--park

sparator--or--enter——inte-—a--contract-with-a-third-parey-to
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provide-emergency-repairs—that-are-the-responsibittrey-of-the
mobiie-home-park-eperator-oen—-oecasions--when--che--manager;
assistant-—-managery—-ar—-other--designated--empicyee--is—not
physteatiy-—-present——-in--the--parks-—-fhe—-mebirie--home—-park
sperator—shati-netify-each-resident-of-the-tetephone--number
where-the—-third-party-may-be-reacheds
t4y-—Ff-a-mobite-home-park-operator-fatris-to-compty-with
this——-sectiony-——the—-resident--may--recever--damages—for-the
breach-pursuant-to-76-24-406-or-make-the-repairs-pursusant—to

Fe-24-4686%

NEW SECTION. SECTION 4. MOBILE HOME PARK LANDLORD'S

ROAD MAINTENANCE OBLIGATIONS. IN ADDITION TQO THE OBLIGATIONS

IMPOSED BY 70-24-303, THE MOBILE HOME PARK LANDLORD SHALL

MAINTAIN COMMON ROADS WITHIN THE MOBRILE HOME FARK IN A SAFE

CONDITION, INCLUDING ARRANGING FOR SNOW REME¥AB PLOWING AS

IS REASONABLE TO KEEP THEE ROADS PASSABLE.

SECTION 5. SECTION 70-24-311, MCA, IS5 AMENDED TO READ:

"70-24-311. Landlord authorized to adopt rules. (1) A
landlord may adopt a rule concerning the tenant's wuse and
cccupancy of the premises. A rule is enforceable against the
tenant only if:

(a) its purpose is to promote the convenience, safety,
or welfare of the occupants in the premises, preserve the
landlord's property from abusive use, or make a fair

distribution of services and facilities held out for the
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tenants generally;

{b) it is reasconably related to the purpose for which
it is adopted;

{c} it applies to all occupants in the premises in a
fair manner;

(d) it is sufficiently explicit in its prohibition,
direction, or 1limitation of the tenant's conduct toc fairly
inform him THE TENANT of what he THE TENANT must or must not
do to comply;

(e) it is not for the purpose of evading the
obligations of the landlord; and

(f) the tenant has notice of it at the time ke THE
TENANT enters into the rental agreement or when 1it is
adopted.

{2} As provided in subsection (1) and in conformance

with the provisions of this chapter, the landlord of a

mobile home park shall MAY adopt written rules concerning

the tenant's use and occupancy of the premises.

(3) ALL RULES MUST BE WRITTEN AND MUST BE GIVEN TO EACH

MOBILE HOME PARK TENANT WHO RESIDES IN A MOBILE HOME PARK

AND TO ALL NEW TENANTS OF A MOBILE HOME PARK.

t2¥¢33(4) If a rule is adopted after a tenant enters
into a rental agreement that works a substantial
modification of his THE TENANT'S bargain, it is not valid

until 7 days after notice to the tenant in the case of a
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week to week tenancy or 30 days' notice in the case of

tenancies from month to month."

SECTION 6. SECTION 70-24-431, MCA, IS AMENDED TO READ:

"70-24-431. Retaliatery conduct by landlord prohibited.
(1) Except as provided in this section, a landlord may not
retaliate by increasing rent, decreasing services, or by
bringing or threatening to bring an action for possession
after the tenant:

{a} has complained of a wviolation applicable to the
premises materially affecting health and safety to a
governmental agency charged with responsibility for
enforcement of a building or housing code;

(b) has complained to the landlord in writing of a
violation under ?0—24—303; ox

{c} has organized or become a member of a tenant's

union, mobile home park residents TENANT asscociation, or

similar organization.

(2) If the landlord acts in violation of subsection (1)
of this section, the tenant is entitled to the remedies
provided in 70-24-411 and has a defense in any retaliatory
action against him for possession.

{3) In an action by or against the tenant, evidence of
a complaint within 6 months before the alleged act of
retaliation creates a rebuttable presumption that the

landlord’s conduct was in retaliation. The presumption doces
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not arise if the tenant made the complaint after notice of a
proposed rent. increase or diminution of services. For
purposes of this section, “rebuttable presumption"” means
that the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced which would
support a finding of its nonexistence.

{4) Notwithstanding subsections (1), (2), and (3) of
this section, a landlord may bring an acticn for possession
if:

(a) the violation ¢f the applicable building or housing
code was caused primarily by lack of reasonable care by the
tenant, a member of his THE TENANT'S family, or other
persons on the premises with his consent;

{b) the tenant is in default in rent; or

(¢) compliance with the applicable building or housing
code reguires alteration, remodeling, or demolition which
would effectively deprive the tenant of use of the dwelling
unit.

(5} The maintenance of an action under subsection (4)
of this section does not release the landlord from liability

under 70-24-405(2)."

NEWw seECTION. SECTION 7. copirFicaTioN INSTRUCTION.

[SECTIONS 2 THROUGH 4] ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 70, CHAPTER 24, AND THE PROVISIONS OF

TITLE 70, CHAPTER 24, APPLY TO [SECTIGNS 2 THROUGH 4].

-End-
-13- HB 422






