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t!ou~(. BILL NO. _!tJ.!i_ . , 
BY 22ci ~ , ?n,. w u o ffiv: 6'.vu-:«J 
BY -;;:EOIJEST ; THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN 

ADMINISTRATIVE PENALTY IN THE MONTANA HAZARDOUS WASTE AND 

UNDERGROUND STORAGE TANK 

75-10-405, MCA." 

ACT; AND 

STATEMENT OF INTENT 

AMENDING SECTION 

to 

A statement of intent is required for this ·bill in order 

provide guidance to the department of health and 

environmental sciences in promulgating rules. The 

legislature intends that the adllinistrative penalty provided 

in this bill encourage compliance with the Montana Hazardous 

Waste and Underground Storage Tank Act and rules adopted 

pursuant to that Act by allowing aore timely and efficient 

processing of enforceaent actions without the need to seek 

penalties through the district court. To proaote this goal, 

the department may adopt rules that prescribe procedures for 

assessing administrative penalties for violations of Title 

75, chapter 10, part 4, and of rules adopted pursuant to 

Title 75, chapter 10, part 4. In doing so, the department 

shall ensure that its rules are consistent with the criteria 
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set forth in [section 2]. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 75-10-405, NCA, is amended to read: 

"75-10-405. Adainistrative rules. (1) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

notr 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) require-nts for siting, design, operation, 

maintenance, ■oni~oring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities: 

(d) requirements fo~ the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

manage■ent facilities; 

(e) requir-nts for corrective action within and 

out■ide of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

operator■ of hazardous waste manageaent facilities; 
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(g) requirements for training of facility personnel and 

for financial assurance of facility owners and operators and 

for liability of guarantors providing financial assurance; 

(h) requirements for registration of generators and 

transporters; 

(i) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators; 

(j) a schedule of fees to defray a portion of the costs 

of establishing, operating, and maintaining any state 

hazardous waste manageaent facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtained by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(1) procedures for the assessment of administrative 

penalties as authorized by [section 2]1 and 

t¼tl!!l other rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under the Reaource Conservation and 

Recovery Act of 1976, as aaended, except that the 

department: 

(a) may require the registration of transporters not 
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otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) may require generators and facilities to report on 

an annual rather than on a biennial basis; 

(c) may adopt requirements for the 

correction of leakage from underground 

including: 

(i) reporting by owners and operators; 

(ii) financial responsibility; 

prevent ion and 

storage tank&r 

(iii) release 

action; 

detection, prevention, and corrective 

(iv) standards for designr constructionr installation. 

and closure, 

(v) development of a schedule of fees, not to exceed 

$50 for a tank over 1,100 gallons and not to exceed $20 for 

a tank 1,100 gallons or less, per tank, for tank 

notification and permits to defray state and local costs of 

implementing an underground storage tank program; and 

(vi) delegation of authority and funds to local agents 

for inspections and implementation. The delegation of 

authority to local agents ■uat coaplement and may not 

duplicate existing authority for implementation of rules 

adopted by the department of justice that relate to 

underground storage tanks. 
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(di aay adopt regulatory requirements for hazardous 

waste transfer facilities: 

(e) shall require the owner or manager of any proposed 

coan.ercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

for in ?S-10-441; and 

(f) may adopt rules and performance standards for 

industrial furnaces and boilers that burn hazardous wastes. 

The rules and performance standards: 

(i) may be adopted if there are no federal regulations; 

or 

(ii) may be more restrictive than federal regulations.• 

NEW SECTION. Section 2. Adllinistrative penalty. 11 > 

The department may assess a person who violates a provision 

of this part or a rule adopted under this part an 

administrative penalty, not to exceed $10,000 per violation. 

Each day of violation constitutes a separate violation. 

Assessment of an administrative penalty under this section 

■ust be aade in conjunction with an order or administrative 

action authorized by this chapter. 

(2) An administrative penalty may not be asseseed under 

this section unless the alleged violator is given notice and 

opportunity for a hearing pursuant to Title 2, chapter 4, 

part 6. 

(3) In determining the appropriate a■ount of an 
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administrative penalty, the departaent shall consider: 

(a) the gravity and the number of violations; 

(b) the degree of care exercised by the alleged 

violator; 

(c) whether significant harm resulted to public health 

or the environment; and 

(d) the degree of potential significant harm to public 

health or the environment. 

(4) If the department is unable to collect the 

administrative penalty or if a person fails to pay all or 

any portion of the administrative penalty as determined by 

the depart■ent, the department may seek to recover the 

amount in an appropriate district court. 

(S) Action under this section does not bar action under 

?S-10-413 through 75-10-418 or any other appropriate remedy. 

(6) Administrative penalties collected under this 

section must be deposited in the state general fund. 

NEW SECTI9N. Section 3. Codification instruction. 

[Section 2) is intended to be codified as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

7S, chapter 10, part 4, apply to [section 2). 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0419. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing an administrative penalty in the Montana Hazardous Waste and 
Underground Storage Tank Act. 

ASSUMPTIONS: 
l. Existing Department of Health and Environmental Sciences program staff will be utilized for implementation of the 

provisions of this bill. 
2. An average of 160 hazardous waste inspections will be conducted annually. Violations which merit the assessment of 

administrative penalties will be discovered in 10% of the inspections (16 cases). In half of those cases (8 cases) 
penalties collected will average $1000 per case; penalties collected in the remainder of the cases (8 cases) will 
average $3000 per case. Total administrative penalties collected annually will be $32,000. 

FISCAL IMPACT: 
$32,000 of administrative penalties collected by the hazardous waste program will be deposited in the state general fund 
each year. 

2 -)-- o/ J 
EDW~~ 

~ , 

J.G~Y 

..;?-~ -~3 
IRECTOR DATE SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0419, as introduced 
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HOUSE BILL NO. 419 

INTRODUCED er GRADr, SWANSON, BIANCHI 

Br REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN 

ADMINISTRATIVE PENALTr IN THE MONTANA HAZARDOUS WASTE AND 

UNDERGROUND STORAGE TANK 

75-10-405, MCA." 

ACT; AND 

STATEMENT OF INTENT 

AMENDING SECTION 

to 

A statement of intent is required for this bill in order 

provide guidance to the department of health and 

environmental sciences in promulgating rules. The 

legislature intends that the administrative penalty provided 

in this bill encourage compliance with THE HAZARDOUS WASTE 

SECTIONS OF the Montana Hazardous Waste and Underground 

Storage Tank Act and rules adopted pursuant to THE HAZARDOUS 

WASTE SECTIONS OF that Act by allowing more timely and 

efficient processing of enforcement actions without the need 

to seek penalties through the district court. To promote 

this goal, the department may adopt rules that prescribe 

procedures for assessing administrative penalties for 

violations of Title 75, chapter 10, part 4, and of rules 

adopted pursuant to Title 75, chapter 10, part 4. In doing 
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so, the department shall ensure that its rules are 

consistent with the criteria set forth in [section 2). 

BE IT ENACTED Br THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 75-10-405, MCA, is amended to read: 

•75-10-405. Adllinistrative rules. (1) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 

-2- HB 419 
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operators of hazardous waste managemen·t facilities; 

(g) requirements for training of facility personnel and 

for financial assurance of facility owners and operators and 

for liability of guarantors providing financial assurance: 

(h) requirements for registration of generators and 

transporters; 

( i) 

facility 

a schedule 

permits and 

generators; 

of fees for hazardous waste management 

registration of hazardous waste 

(j) a schedule of fees to defray a portion of the costs 

of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtai•ned by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(1) procedures for the assessment of administrative 

penalties as authorized by [section 2]; and 

t¼tJ..!!U. other rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery 

department, 

Act of 1976, as amended, except that the 
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(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) may require generators and facilities to report on 

an annual rather than on a biennial basis; 

(c) may 

correction of 

including: 

adopt requirements for the 

leakage from underground 

(i) reporting by owners and operators; 

(ii) financial responsibility; 

prevention and 

storage tanks, 

(iii) release 

action: 

detection, prevention, and corrective 

(iv) standards for design, construction, installation, 

and closure; 

(v) development of a schedule of fees, not to exceed 

$50 for a tank over 1,100 gallons and not to exceed $20 for 

a tank 1,100 gallons or less, per tank, for tank 

notification and permits to defray state and local costs of 

implementing an underground storage tank program; and 

(vi) delegation of authority and funds to local agents 

for inspections and implementation. The delegation of 

authority to local agents must complement and may not 

duplicate existing authority for implementation of rules 

adopted by the department of justice that relate to 

-4- HB 419 
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underground storage tanks. 

(d) may adopt regulatory requirements for hazardous 

waste transfer facilities; 

(e} shall require the owner or manager of any proposed 

caraercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

for in 75-10-.41; and 

(fl -y adopt rules and performance standards for 

industrial furnaces and boilers that burn hazardous wastes. 

The rules and performance standards: 

(i) may be adopted if there are no federal regulations1 

or 

(ii) may be more restrictive than federal regulations.• 

NEW SECTION. Section 2. Administrative penalty. (l) 

The department may assess a person who violates a HAZARDOUS 

WASTE provision of this part or a HAZARDOUS WASTE rule 

adopted under this part an administrative penalty, not to 

exceed $10,000 per violation. Each day of violation 

constitutes a separate violation, BUT THE MAXIMUM PENALTY 

MAY NOT EXCEED $100,000 FOR ANY RELATED SERIES OF 

VIOLATIONS. Assessment of an administrative penalty under 

this section must be made in conjunction with an order or 

administrative action authorized by this chapter. 

(2) An administrative penalty may not be assessed under 

this section unless the alleged violator is given notice and 
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opportunity for a hearing pursuant to Title 2, chapter 4, 

part 6. 

(3) In determining the appropriate amount of an 

administrative penalty, the department shall consider: 

(a) the gravity and the number of violations; 

(b) the degree of care exercised by the alleged 

violator; 

(C) whether significant harm resulted to public health 

or the environment; and 

{d) the degree of potential significant harm to public 

health or the environment. 

is unable to collect the (4) If the department 

administrative penalty or if a person fails to pay all or 

any portion of the administrative penalty as determined by 

the department, the department may seek to recover the 

amount in an appropriate district court. 

(5) Action under this section does not bar action under 

75-10-413 through 75-10-418 or any other appropriate remedy. 

(6) Administrative penalties collected under this 

section must be deposited in the state general fund. 

NEW SECTION. Section 3. Codification instruction. 

(Section 2) is intended to be codified as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

75, chapter 10, part 4, apply to [section 2). 

-End-

-6- HB 419 
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HOUSE BILL NO. 419 

INTRODUCED BY GRADY, SWANSON, BIANCHI 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN 

ADMINISTRATIVE PENALTY IN 

UNDERGROUND STORAGE TANK 

75-10-405, MCA." 

THE MONTANA HAZARDOUS WASTE AND 

to 

ACT: AND AMENDING SECTION 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

provide guidance to the depart-nt of health and 

enviroruaental sciences in promulgating rules. The 

legislature intends that the administrative penalty provided 

in this bill encourage compliance with THE HAZARDOUS WASTE 

SECTIONS OF the Montana Hazardous Waste and Underground 

Storage Tank Act and rules adopted pursuant to THE HAZARDOUS 

WASTE SECTIONS OF that Act by allowing more timely and 

efficient processing of enforcement actions without the need 

to seek penalties through the district court. To promote 

this goal, the department may adopt rules that prescribe 

procedures for assessing administrative penalties for 

violations of Title 75, chapter 10, part 4, and of rules 

adopted pursuant to Title 75, chapter 10, part 4. In doing 
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so, the department shall ensure that its rules are 

consistent with the criteria set forth in (section 2). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 75-10-405, MCA, is amended to read: 

"75-10-405. -inistrative rules. Ill The depart-nt 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(al identification a·nd classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(C) requirements for siting, design, operation, 

maintenance, monitoring, inspection, closure, postclosure, 

and reclamation of ha2ardous waste management facilities; 

Id) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities: 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeepin9 by generators, transporters, and owners and 

-2- HB 419 
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operators of ha2ardous waste management facilities; 

(g) requireaents for training of facility personnel and 

for financial assurance of facility owners and ope~ators and 

for liability of guarantors providing financial assurance; 

(h) requirements for registration of generators and 

transporters; 

(i) a schedule of fees for hazardous waste management 

facility permits and registration of hazardous waste 

generators; 

(j) a schedule of fees to defray a portion of the costs 

of establishing, operating, and maintaining any state 

hazardous waste management facility authorized by 75-10-412; 

(k) requirements for availability to the public of 

information obtained by the department regarding facilities 

and sites used for the treatment, storage, and disposal of 

hazardous wastes; and 

(1) procedures for the assessment of administr~tive 

penalties as authorized by [section 2); and 

tit.l.!!!.l other rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The department may not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act 

department: 

of 1976, as amended, except that the 

-3- HB 419 
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(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as amended; 

(b) may require generators and facilities to report on 

an annual rather than on a biennial basis; 

(c) may adopt requirements for the prevention and 

correction of leakage from underground storage 

including: 

(i) reporting by owners and operators; 

(ii) financial responsibility: 

tanks, 

(iii) release detection, prevention, and corrective 

action: 

(iv) standards for design, construction, installation, 

and closure; 

(v) development of a schedule of fees, not to exceed 

$SO for a tank over 1,100 gallons and not to exceed $20 for 

a tank 1,100 gallons or less, per tank, for tank 

notification and permits to defray state and local costs of 

implementing an underground storage tank program; and 

(vi) delegation of authority and funds to local agents 

for inspections and implementation. The delegation of 

authority to local agents must complement and may not 

duplicate existing authority for implementation of rules 

adopted by the department of justice that relate to 

-4- HB 419 
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underground storage tanks. 

(d) may adopt regulatory requirements for hazardous 

waste transfer facilities; 

(e) shall require the owner or manager of any proposed 

commercial facility for the storage, collection, or transfer 

of hazardous waste to conduct a public hearing, as provided 

for in 75-10-441; and 

(f) may adopt rules and performance standards for 

industrial furnaces and boilers that burn hazardous wastes. 

The rules and performance standards: 

(i) may be adopted if there are no federal regulations; 

or 

Iii) may be more restrictive than federal regulations." 

NEW SECTION, Section 2. Adainistrative penalty. (11 

The department may -assess a person who violates a HAZARDOUS 

WASTE provision of this part or a HAZARDOUS WASTE rule 

adopted under this part an administrative penalty, not to 

exceed $10,000 

constitutes a 

MAY NOT EXCEED 

per violation. Each day of violation 

separate violation, BUT THE MAXIMUM PENALTY 

$100 1 000 FOR ~ANY ~R~I..ATED SERIES OF 

VIOLATIONS. Assessment of an administrative penalty under 

this section must be made in conjunction with an order or 

administrative action authorized by this chapter. 

(2) An administrative penalty may not be assessed under 

this section unless the alleged violator is given notice and 
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opportunity for a hearing pursuant to Title 2, chapter 4, 

part 6. 

(3) In determining the appropriate amount of an 

administrative penalty, the department shall consider: 

(a) 

(b) 

violator; 

(c) 

the gravity and the number- of violations; 

the degree of care exercised by the 

whether significant harm resulted to public 

or the environment; and 

alleged 

health 

(di the degree of potential significant harm to public 

health or the environment. 

(4) If the department is unable to collect the 

administrative penalty or if a person fails to pay all or 

any portion of the administrative penalty as determined by 

the department, the department may seek to recover the 

amount in an appropriate district court. 

(5) Action under this section does not bar action under 

75-10-413 through 75-10-418 or any other appropriate remedy. 

(6) Administrative penalties collected under this 

section must be deposited in the state general fund. 

NEW SECTION, Section 3. Codification instruction. 

[Section 2) is intended to be codified as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

75, chapter 10, part 4, apply to (section 2]. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 29, 1993 

We, your committee on Natural Resources having had under 
consideration House Bill No. 419 (third reading copy -- blue), 
respectfully report that House Bill No. 419 be amended as follows 
and as so amended be concurred in. 

Signed:___,,,....:JJ;,=..,-W'""'""--. a~~~~· ~L'F-+""=-:,' ,--,--
Senator Don Bianchi, Chair 

That such amendments read: 

1. Page 6, line l. 
Following: "hearing" 
Insert: "before the board" 

-END-

SENATE 

il!!}Amd. Coard. 
_1zt.. Sec. of Senate Senator Carrying Bill 701223SC.San 
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HOOSE BILL NO. 419 

INTRODUCED BY GRADY, SWANSOII, BIANCHI 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN 

ADMINISTRATIVE PENALTY IN THE MONTANA HAZARDOUS WASTE AND 

UNDERGROUND STORAGE TANK 

75-10-405, MCA." 

ACT; AND 

STATEMENT OF INTENT 

AMENDING SECTION 

to 

A statement of intent is required for this bill in order 

provide guidance to the department of health and 

environmental sciences in promul.gating rules. The 

legislature intends that the administrative penalty provided 

in this bil.l. encourage compliance with THE HAZARDOUS WASTE 

SECTIONS OF the Montana Hazardous waste and Underground 

Storage Tank Act and rules adopted pursuant to THE HAZARDOUS 

WASTE SECTIONS OF that Act by allowing more timely and 

efficient processing of enforcement actions without the need 

to seek penalties through the district court. To promote 

this goal, the department may adopt rules that prescribe 

procedures for assessing administrative penalties for 

violations of Title 75, chapter 10, part 4, and of rules 

adopted pursuant to Title 75, chapter 10, part 4. In doing 
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HB 0419/03 

so, the department shall ensure that its rules are 

consistent with the criteria set forth in [section 2). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-10-405, MCA, is amended to read: 

"75-IO-t05. Adainistrative rules. (1) The department 

may adopt, amend, or repeal rules governing hazardous waste, 

including but not limited to the following: 

(a) identification and classification of those 

hazardous wastes subject to regulation and those that are 

not; 

(b) requirements for the proper treatment, storage, 

transportation, and disposal of hazardous waste; 

(c) requirements for siting, design, operation, 

maintenance, lllOnitoring, inspection, closure, postclosure, 

and reclamation of hazardous waste management facilities; 

(d) requirements for the issuance, denial, renewal, 

modification, and revocation of permits for hazardous waste 

management facilities; 

(e) requirements for corrective action within and 

outside of facility boundaries and for financial assurance 

of that corrective action; 

(f) requirements for manifests and the manifest system 

for tracking hazardous waste and for reporting and 

recordkeeping by generators, transporters, and owners and 
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REFERENCE BILL 
AS AMENDED 
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BB 0419/03 

operators of hazardous waste management facilities: 

(g) requireaents for training of facility personnel and 

for financial assurance of facility owners and operators and 

for liability of guarantors providing financial assurance; 

lh) requirements for registration of generators and 

transporters; 

Ii) a schedule of fees for hazardous waste management 

facility permits and registration of 

generators; 

hazardous waste 

of 

(j) a schedule of fees to defray a portion of the costs 

establishing, operating, and aaintaining any state 

hazardous waste management facility authorized by 75-10-412; 

(k) require■ents for availability to the public of 

infor■ation obtained by the department regarding facilities 

and sites used for the treat■ent, storage, and disposal of 

hazardous wastes; aftd 

(1) procedures for the assessment of administrative 

penalties as authorized by [section 2]; and 

t¼t.i!!l other rules which are necessary to obtain and 

maintain authorization under the federal program. 

(2) The department aay not adopt rules under this part 

that are more restrictive than those promulgated by the 

federal government under the Resource Conservation and 

Recovery Act of 1976, as amended, except that the 

department: 
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(a) may require the registration of transporters not 

otherwise required to register with the state of Montana 

pursuant to the federal Resource Conservation and Recovery 

Act of 1976, as a■ended; 

lb) aay require generators and facilities to report on 

an annual rather than on a biennial basis; 

(c) may adopt requirements for the prevention and 

correction of leakage fr011 underground storage 

including: 

(i) reporting by owners and operators; 

(ii) financial responsibility; 

tanks, 

(iii) release 

action; 

detection, prevention, and corrective 

(iv) standards for design, construction, installation, 

and closure; 

(V} development of a schedule of fees, not to exceed 

$50 for a tank over 1,100 gallons and not to exceed $20 for 

a tank 1,100 gallons or less, per tank, for tank 

notification and permits to defray state and local costs of 

implementing an underground storage tank program; and 

(vi} delegation of authority and funds to local agents 

for inspections and implementation. The delegation of 

authority to local agents must complement and may not 

duplicate existing authority for implementation of rules 

adopted by the department of justice that relate to 
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underground storage tanks. 

(d) may adopt regulatory requirements for hazardous 

waste transfer facilities; 

(e) shall require the owner or manager of any proposed 

commercial facility for the storage, collection, or transfer 

of hazardous wa'ste to conduct a public hearing, as provided 

for in 75-10-441; and 

(fl may adopt rules and performance standards for 

industrial furnaces and boilers that burn hazardous wastes. 

The rules and performance standards: 

(i) may be adopted if there are no federal regulations, 

or 

(ii) may be more restrictive than federal regulations.n 

NEW SECTION. Section 2. Adainiatrative penalty. ( l) 

The department may assess a person who violates a HAZAROOUS 

WASTE provision of this part or a HAZARDOUS WASTE rule 

adopted under this part an administrative penalty, not to 

per violation. Each day of violation exceed $10,000 

constitutes a separate violationL BUT THE MAXIMUM PENALTY 

MAY NOT EXCEED $100 .. 000 FOR ANY RELATED SERIES OF 

VIOLATIONS, Assessment of an administrative penalty under 

this section must be made in conjunction with an order or 

administrative action authorized by this chapter. 

(2) An administrative penalty may not be assessed under 

this section unless the alleged violator is given notice and 
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opportunity for a hearing BEFORE THE BOARD pursuant to Title 

2, chapter 4, part 6. 

( 3) In determining the appropriate amount of an 

administrative penalty, the department shall consider: 

(a) the gravity and the number of violations; 

(b) the degree of care exercised by the 

violator; 

alleged 

(c) whether significant harm resulted to public health 

or the environment; and 

(d) the degree of potential significant harm to public 

health or the environment. 

(4) If the department is unable to collect the 

administrative penalty or if a person fails to pay all or 

any portion of the administrative penalty as determined by 

the department, the department may seek to recover the 

amount in an appropriate district court. 

(5) Action under this section does not bar action under 

75-10-413 through 75-10-418 or any other appropriate remedy. 

(6) Administrative penalties collected under this 

section must be deposited in the state general fund. 

NEW SECTION. Section 3. Codification instruction. 

[Section 2) is intended to be codified as an integral part 

of Title 75, chapter 10, part 4, and the provisions of Title 

75, chapter 10, part 4, apply to [section 2). 

-End-
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