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HOUSE BILL NO. 413 

INTRODUCED BY QUILICI, MENAHAN, BACHINI, WANZENRIED 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

JANUARY 30, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 20, 1993 

APRIL 5, 1993 

APRIL 8, 1993 

APRIL 12, 1993 

APRIL 14, 1993 

APRIL 15, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 



'I . 

CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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dj"~ BY 

~IL~e 
BY~Mc,.._ 

REQUBS'r OF TBB DEPARTMBHT OF REVENUE «.c,f ... ..,. 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING TllB llftllOD 

P'OR OETElUIINIIIG TIIB PUBLIC SERVICE COIIIIISSIOII FU AND 

COIIStJJIEa COUNSEL PU BY TBB DEPAR'ftlBNT OP REVIINOE; AND 

AIIBNOIIIG SBC'l'IOIIS 

69-1-403, IICA. • 

611-1-223, 611-1-224, 611-1-402, AND 

BE IT.ENACTED BY TllB LEGISLATUR.B OF THE STATE OP NON'l'ANA: 

Section 1. Section 611-1-223, MCA, is -nded to r_d, 

•611-1-223. PIIDding of office of cana-r counsel. (1) 

There is an account in the state special revenue fund to 

which all fees collected heTellnder-slla¼¼ under this section 

~ be deposited and fra. which all appropriations to the 

office of the cona..-r counsel allaU, ~ be paid. An 

appropriation to the office of the consuaer counsel -y 

consist of a base appropriation for revular operatiR9 

expenses and a contingency appropriation for expenses due to 

an unanticipated caseload. 

(2) In addition to all other licenses, fees, and taxes 

iapoaed by law, all regulated coapanies shall: 

(a) within 118 30 days after the close of each calendar 

quarter, file with the departaent of public aervice 

fl:;. __ 
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regulation and the departaent of revenue a stat-nt, in 

a11eh ~ for■ ea !!!!.!. the ca.■ission and departaent -y 

deter■ine, shoving the gross operating revenue fro■ all 

activitiea regulated by the co■■ission within the state for 

that calendar quarter of operation or portion t:hereof of a 

quarter, separately stating gross re,ren11ee revenue fro■ 

sales to other regulated e<apanies for resale1 and 

(b) at that ti■e pay to th■ departaent of revenue a f­

based on a percentage of the gross operating revenue 

reported, as deter■ined by the depart■ent of revenue under 

69-1-22,. 

(3) The a■ount of ■oney which -y be raiaed by the fee 

on the regulated ccapanies during a fiscal y-r -y not be 

increased fra. the a■ount appropriated, including both base 

and contingency appropriations, by the legislature for that 

fiscal year. Any additional ■oney required for operation of 

the office of the consu■er counael ■ust be obtained fro■ 

other aources in a -nner authorised by the l~islature.• 

Section 2. Section 69-1-224, MCA, is -nded to read: 

•611-1-224. Deterainatlon of fee. (l) tit:hin-:18-da~ 

fo¼¼ow¼1119-enee-nt:~-t:he-¼e9¼e¼at:¼ve-appropr¼at:¼on-for-t:he 

off¼ee-of-t:he-eonamr-eo11nae¼ On or before Auguat 31 of 

each~• the depart■ent of revenue shall: 

(a) deter■ina the total gross operating revenue 

generated by all revulated activities within this state for 

-2- H4 'II' 
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all re,aulated coapanies for tbe previous fiscal yeari 

(b) coapute the percentage, subject to revision as 

provided in subsection tat ill• of tbe aaount deterained in 

subsection (l)(a) wh¼eh !!!!l will produce an aaount equal to 

the base current appropriation to the office of the consuaer 

counsel for-the-f¼rst-year-of-the-appropr¼et¼on, except that 

no ~ regulated coapany owned and operated by any aunicipal 

corporation within this state alle¼¼ aay not be required to 

pay a sua in exce•• of .06 of 1\ of its gross operating 

revenue; 

(c) adjust the percentage ■ultiplier coaputed in 

subsection jll(b) t~ ensure tba_t suffic_ient funds ar~ 

generated to -t tbe approPriilltion and that ezces_s fu!!dS 

are not generated or retained by, 

(ii deter■ining the approPriation to the office of the 

consuaer counsel for the previous fiscal year and coaparing 

it to the fees collected froa the previous fiscal year; 

(iii reducing or increasing the percentage determined in 

(l)(b) for the current year in order to account for any 

difference deterained in subsection (l)(cl(i); and 

(iii) if necessary, reducing the revenue to be collected 

for the current year by any funds r-ining unspent at the 

close of the prior fiscal year; and 

tetill give notice by .. 11 to each regulated coap&ny of 

the percentage detera¼eed-¼n-■~¼efts-t¼tt•t-slld--tbt to 
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be applied to the gross operating revenue reported under 

69-1-223(2) to deter■ine the aaount of the fee to be paid ¼n 

tae➔¼ret-yeer-of-the-epprepr¼et¼on. 

t•t-...--or-before-Nay--ae--of--the--t¼rst--yeer--of--the 

h¼enn¼-7--the--depe•t-nt-of-re•enne-sha¼¼-repeat-the-stepa 

...,.¼red--hy--snhseet¼eft--t¼t--snd--eoapate--the--pereenta9e 

-it¼p¼¼er--for--the--seeond--yesr7--9¼•¼n9--not¼ee--to--the 

re,-¼eted-eeapan¼esT 

tatlli (a) The depart.ant of revenue shall adjust the 

percentage ■ultiplier ...,arter¼y if the department considers 

a change necessary to -et or to not exceed the amount to be 

raiaed by the fee because of: 

(il fluctuations in the actual gross operating revenue 

subject to the fee; or 

(ii) subais■ion and approval of a budget aaendaent 

authorizing the spending of aoney froa a contingency 

appropriation included in the appropriation -•sure for the 

office of the consuaer counsel and authorized to be raised 

by aeana of the fee. 

(bl Adjust-nts of the percentage ■ultiplier are 

subject to the ezception provided in subsection (l)(b) for 

•micipally owned and operated re,aulated coapanies. 

(c) Regulated coapanies ■ust be given at least 30 days• 

notice of any change in the percentage aultiplier. 

jdl Any change in the percentage aultiplier_ is 

-•-
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effective at the beginning of the next calendar quarter, 

t•t--fn--the--e•ent--the--fee--eha~ee-¼n-ene-yeer-¼e-¼n 

e•ceee-ef-the-eaeant-■cta■¼¼y-espendee--tn--thet--year7--the 

e•eeee--ehe¼¼--be--dedaetee--fr---the--nt-re11a¼red-to-be 

ra¼eed-by-the-fee-for-the-ne•t-ye■r-before-the-deter■¼net¼on 

r...,¼ree-by-eabeeet¼en-t¼t-¼e-■-d•T-Noney-re■a¼n¼n9--anepent 

et--the--e¼eee--ef-e-f¼ece¼-year-elul¼¼-be-aeee-te-reeaee-the 

pereente9e-ea¼ea¼eted-¼n-69-¼-22t-¼n-the--e■h•tH1•ent--f¼eea¼ 

yearT• 

Section 3. Section 69-1-402, MCA, ia Aaended to read: 

•69-l-f02. l"Unding of tbe departaent of public eervice 

regulation. (1) All fee■ collected under thi■ ■ection ■uet 

be deposited in the--9enere¼-fntMI an account in the state 

apecial revenue fund to the credit of the depart-nt. M¼ 

epprepr¼et¼ene--to--the--depart■ent--■aet--be--pe¼e-fr--the 

9enere¼-faneT An appropriation to the depart-nt ■ay consiet 

of a base·appropriation for regular operating expenaes and a 

contingency appropriation for expense• due to an 

unanticipated caaeload. 

(2) In addition to all other licenaee, fees, and taxes 

i■poaed by law, all regulated coapaniee shall, within 98 1!!. 

days after the close of each calendar quarter, pay to the 

depart■ent of revenue a fee baaed on a percentage of groa■ 

operating revenue reported pur■uant to 69-l-223(2)(a), a■ 

deter■ined by the depart■ent of revenue under 69-1-403. 
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(3) The a■ount of ■oney that ■-y be raieed by the fee 

on the regulated coapanies during a fiscal year ■ay not be 

increased fro■ the a■ount appropriated to the depart■ent by 

the legislature for that fiscal year, including both base 

and contingency appropriations. Any additional ■oney 

required for operation of the departaent 

fr- other source■ in a -nner 

legislature,• 

-•t be obuined 

authorized by the 

Section 4. Section 69-1-403, NCA, is a■ended to read: 

•69-1-4D3. Deteraination and collection of fee. (11 The 

fee provided for in 6.9-1-402 to be paid by regulated 

coapanies -st be deter■ined in the ■anner aet forth in 

69-1-224 for deter■ining the con■-r coun■el fee, except 

that gro■a revenue■ fr- salee to other regulated coapa1nie■ 

for resale, aa calculated by the public service ca■.ieeion, 

■ust be excluded fro■ the deter■ination of the total groas 

operating revenue pursuant to 69-1-224, 

(21 The depart■ent of revenue ■hall give notice by ■ail 

to each regulated coapany of tbe percentage deter■ined 

pur■uant to 69-1-224 and thie section to be applied to groaa 

operating revenue■ reported under 69-1-223, excluding groaa 

revenue• fro■ eales to other regulated c-paniea for reaale7 

te-deter■¼ne-the--ant-of-the-fee-to-loe-pe¼e-¼n--the--f¼r■t 

yeer-ef-the-apprepr¼et¼on. 

(3) The fee provided for in 69-1-402 ■ay be computed 

-6-
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l and collected in the -nner provided in 69-1-225 throu;h 

2 69-1-227. 

3 (4) All fees paid by a regulated c011pany pursuant to 

4 this section are iaaediately recoverable by the regulated 

5 coapany in ita rates and char;ea. Within 30 days after the 

6 issuance by the depart-nt of revenue of aet¼eea the notice 

7 required by 69-1-224(1) sad--tit, the public service 

a .,._ission shall by separate order authorise each regulated 

9 co.pany to fully recover 'in its rates and char;es, on an 

10 annual basis, the fees levied by this part.• 

-End-

-7-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0413. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the method for determining the Public Service Cc:mnission fee and Consumer Counsel fee by the Department of 
Revenue. 

ASSUMPTIONS: 
1. The effective and applicability dates of the proposed legislation are both October l, 1993 (MOOR). 
2. General fund appropriations for the Public Service Commission are $2,419,000 in FY94 and $2,092,000 in FY95 (OBPP). 
3. Total appropriations for the Consumer Counsel are $1,002,000 in FY94 and $1,003,000 in FY95 (OBPP). 
4. At FYB93, both agencies will have spent their entire FY93 appropriations and will have no excess revenue or special 

revenue fund balances leftover fran previous years (MDOR). 
s. The fee rates for both agencies will be set according to current law in May of 1993 to raise the appropriated amounts 

for FY94 (MDOR). 
6. Under current law, regulated utilities report their gross receipts and pay the appropriate fee 90 days following the 

close of each calendar quarter (MOOR). 
7. Under proposed law, regulated utilities report their gross receipts and pay the appropriate fee 30 days following the 

close of each calendar quarter (MOOR). 
B. One additional quarter of revenue for both agencies will be accrued to FY94 because of the change in payment dates 

(MOOR) . 
9. The fee rates for both agencies will be set in August of 1994 to raise the FY95 appropriated amounts minus any funds 

remaining unspent from prior years (MOOR). 
10. Revenue attributable to a particular fiscal year that is received within 60 days of the close of that fiscal year is 

accrued as a receipt of that fiscal year (MOOR). 

FISCAL IMPACT: 

Revenues: 

PSC Fee (01) 
PSC Fee (02) 

Total 

(continued) 

Cyrrent Law 
2,419,000 

.0. 
2,419,000 

QCi,.,J_ I :f O .l p ~ L_-y. q 3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY ':;14 
Pr212oaed Law Differens;;e 

1,210,000 (1,209,000) 
1, IIU ,ooo 1,1114.00Q 
3,024,000 605,000 

FY '95 
Current ~w Pq~gosed Law Difference 

2,092,000 0 (2,092,000) 
0 l,4!;!7,000 1.487.00Q 

2,092,000 1,487,000 (605,000) 

,;;-r- t3 
JOE QUILICI, PRIMARY SPONSOR DATE 

Fiscal Note for HB0413. as introduced. 

I-IB l/1? 



Fiscal Note Request, HB0413, as introduced. 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT~; (continued) 

Revenues: 

Consumer Counsel Fee (02) 

TECHNICAL NOTES; 

Current Law 
1,002,000 

FY '9_i 

Proposed Law 
1,253,000 

Difference 
251,000 

Current Law 
1,003,000 

EX_ '....2.5. 
Proposed Law 

752,000 
Difference 

(251,000) 

The Joint SubcODmittee for Natural Resources action to date on the general appropriations act recommends a general fund 
appropriation for the Public Service Commission. It is assumed that the appropriation for the PSC would be revised 
contingent upon passage and approval of this bill. If the general appropriations act was not coordinated with this bill, 
there would be an adverse impact to the general fund of $1.2 million in FY94 and $2.1 million in FY95. 

fl/3 '(13 



STATB OF ts:>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0413. ae second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the method for determining the Public Service Can:nission fee and Consumer Counsel fee by the Department of 
Revenue. 

ASSUMPTIONS: 
1. General fund appropriations for the Public Service Ccmnission are $2,419,000 in FY94 and $2,092,000 in FY95 (OBPP). 
2. Total appropriations for the Consumer Counsel are $1,002,000 in FY94 and $1,003,000 in FY95 (OBPP). 
3. At FYE93, both agencies will have spent their entire FY93 appropriations (MOOR). 
4. The fee rates for both agencies will be set according to current law in May of 1993 to raise the appropriated amounts 

for FY94 (MOOR). 
5. Under current law, regulated utilities report their gross receipts and pay the appropriate fee 90 days following the 

close of each calendar quarter (MOOR). 
6. Under proposed law, regulated utilities report their gross receipts and pay the appropriate fee 30 days following the 

close of each calendar quarter (MOOR). 
7. Revenue attributable to a particular fiscal year that is received within 60 days of the close of that fiscal year is 

accrued as a receipt of that fiscal year (MOOR). 
8. One additional quarter of revenue for both agencies will be accrued to FY93 because of the change in payment dates and 

the applicablity date of the bill. The accelerated revenue will total $302,500 for the PSC fee and $60,600 for the 
consumer counsel fee (based on FY92 collection pattern). These excess FY93 revenues will be •rebated• to taxpayers in 
FY94 through a reduction in the rates as required by law. 

FISCAL IMPACT; 

Revenues; 
The change in the payment date coupled with the applicability date of the bill will accelerate $302,500 in PSC fees and 
$60,600 in consumer counsel fees into FY93 because of revenue accruals. 

FY •~4 FY '95 
Cyrrent !!Aw Ji!i;:oooaed Law Differencg Current Law f;r;:on21;1ed Law Difference 

PSC Fee (01) 2,419,000 2,116,500 (302,500) 2,092,000 2,092,000 0 
Consumer Counsel Fee (02) 1,002,000 941,400 (60,600) 1,003,000 1,003,000 0 

~:i) 2.-J "l.. - 'f' J 
DAVID LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fi seal Note for HB04 l 3 , sec//@ n;r~jg .:_ ,JI:-L 
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APPROVED BY COMMITrEE 
ON TAXATION 
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BOOSE BILL NO. 413 

Ill'l'RODDCED BY QUILICI, MENAIIA)I, BACBINI, NANZENRIED 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE METHOD 

FOR DETERJIINING THE PUBLIC SERVICE COMMISSION FEE AND 

CONSUMER COUNSEL FEE BY THE DEPARTIIENT OF REVENUE1 AN9 

AJIEIIDING SECTIONS 69-1-223, 69-1-224, 69-1-402, AND 

69-1-403, NCA; AND PROVIDING A RETROACTIVE APPLICABILITY 

DATE AND AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE 01" THE STATE OF MONTANA: 

Section 1. Section 69-1-223, MCA, is amended to read: 

"69-1-223. Funding of office of consuaer counsel. (1 l 

There is an account in the state special revenue fund to 

which all fees collected hereander-sha¼¼ under this section 

must be deposited and fr0111 which all appropriations to the 

office of the consumer counsel aha¼¼ ~ be paid. An 

appropriation to the office of the consumer counsel may 

consist of a base appropriation for regular operating 

expenses and a contingency appropriation for expenses due to 

an unanticipated caseload. 

(2) In addition to all other licenses, fees, and taxes 

imposed by law, all regulated c0111panies shall: 

(a) within 96 30 days after the close of each calendar 
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quarter, file with the department of public service 

regulation and the departaent of revenue a statement, in 

eaeh ~ form •• that the COIBIDission and department. may 

determine, showing the gross operating revenue from all 

activities regulated by the coaaission within the state for 

that calendar quarter of operation or portion thereof of a 

quarter, separately stating gross reveftttea revenue from 

sales to other regulated cOlllpanies for resale; and 

(b) at that tiae pay to the department of revenue a fee 

based on a percentage of the gross operating revenue 

reported, as determined by the department of revenue under 

69-1-224. 

(3) The amount of ■oney which may be raised by the fee 

on the regulated co■panies during a fiscal year may not be 

increased, EXCEPT AS PROVIDED IN 69-l-224(l)(C), from the 

amount appropriated, including both base and contingency 

appropriations, by the legislature for that fiscal year. Any 

additional money required for operation of the office of the 

consumer counsel ■ust be obtained from other sources in a 

manner authorized by the legislature." 

Section 2. Section 69-1-224, MCA, is amended to read: 

"69-1-224. Determination of fee. (1) Nithin-38-days 

fa¼¼&W¼ng-eneet■ent-of-the-¼egis¼at¼ve-apprepriatien-far-the 

oft~ee-0£-~he-eensaaer-ee~"se¼ On or before August 31 of 

each year, the department of revenue shall: 

-2- HB 413 
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(a} determine the total gross operating revenue 

generated by all regulated activities within this state for 

all regulated companies for the previous fiscal year; 

(b) compute the percentage, subject to revision as 

provided in subsection f3t 11.l, of the amount determined in 

subsection (l}(aJ whieh that will produce an amount equal to 

the baae current appropriation to the office of the consumer 

counsel for-the-first-year-of-the-appropriation, ezcept that 

no ~ regulated company owned and operated by any municipal 

corporation within this state aha¼¼ may not be required to 

pay a sum in ezcess of .06 of 11 of its gross operating 

revenue; 

{c) adjust the percentage multiplier computed in 

subsection (lJ(b) to ensure that sufficient funds are 

generated to meet the appropriation ~nc_!__that exce~s ~unds 

are not generated or retained by, 

(i) determining the appropriation to the office of the 

consumer counsel for the previous fiscal year and comparing 

it to the fees collected fr0111 the previous fiscal year; 

(ii) reducing or increasing the percentage determined in 

(lJ(b) for the current year in order to account for any 

difference determined in subsection (l)(c)(ii; and 

(iii) if necessary, reducing the revenue to be collected 

for the current year by any funds reaaining unspent at the 

close oft~ prior fiscal year; and 

-3- BB 413 
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tet@ give notice by mail to each regulated company of 

the percentage deter•ined-in-sabseetions-t¼ttat-and--tbt to 

be applied to the gross operating revenue reported under 

69-1-223(2) to determine the amount of the fee to be paid in 

the-first-year-of-the-appropriation. 

tit--en-or-before-May--39--of--the--E¼rst--year--of--the 

b¼ennia117--the--depart■ent-of-reyenae-shs¼¼-repeat-the-steps 

reqaired--by--eabeeetion--t¼t--and--eOJBpate--the--pereentage 

mt1¼eip¼ier--for-~the--aeeond--year7--!i•iftg--noeiee--~o--~he 

regatated-eo■pan¼eeT 

t3till (a) The department of revenue shall adjust the 

percentage multiplier qaarter¼y if the department considers 

a change necessary to meet or to not exceed the amount to be 

raised by the fee because of: 

(i) fluctuations in the actual gross operating revenue 

subject to the fee; or 

(ii) submission 

authorizing the 

and approval of 

spending of money 

a budget 

from a 

amendment 

contingency 

appropriation included in the appropriation measure for the 

office of the consumer counsel and authorized to be raised 

by means of the fee. 

(b} Adjustments of the percentage multiplier are 

subject to the exception provided in subsection (l)(b} for 

■unicipally owned and operated regulated companies. 

(c) Regulated companies must be given at least 30 days' 

-4- BIi 413 
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notice of any change in the percentage multiplier. 

(d) Any change in the percentage multiplier is 

effective at the beginning of the next calendar quarter. 

t4t--fn--ehe--e•ent--the--£ee--charged-in-one-year-is-in 

exeess-ot-the-....,ant-aetaatty-expended--in--that--year7--the 

exeesa--shatt--be--dedacted--troa--the-a-ant-re<1aired-to-be 

raised-by-the-tee-tor-the-next-year-betore-the-determtnation 

•e~a¼red-hy-sn~aeet¼eft-t¼t-ie-ma~eT-Money-re-ining--anspent 

at--the--c¼ose--oE-a-Ei■ea¼-year-sha¼¼-be-ased-to-redaee-the 

percentage-ca¼calated-in-69-l-ii4-in-the--sabseqaent--£isca¼ 

ye■rT" 

Section 3. Section 69-1-402, MCA, is amended to read, 

"69-1-402. runding of tbe departaent of public service 

re<Julation. (1) All fees collected under this section must 

be deposited in the--genera¼-Eand an-aeeoant-in-the-state 

speeia¼-re•enae-Eand-to-the-eredit--0£--the--depart■ent THE 

GENERAL FUND. ALL APPROPRIATIONS TO THE DEPARTMENT MUST BE 

PAID PROM THE GENERAL FUND. At¼--appropriations--to--the 

depart .. nt---■a■t---be---paid--froa--the--generat--fandT An 

appropriation to the department may consist of a base 

appropriation for regular operating expenses and a 

contingency appropriation for expenses due to an 

unanticipated caseload. 

(2) In addition to all other licenses, fees, and taxes 

imposed by law, all regulated companies shall, within 98 30 
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days after the close of each calendar quarter, pay to the 

department of revenue a fee based on a percentage of gross 

operating revenue reported pursuant to 69-l-223(2)(a), as 

determined by the department of revenue under 69-1-403. 

(3) The amount of money that may be raised by the fee 

on the regulated companies during a fiscal year may not be 

increased, EXCEPT AS PROVIDED IN 69-l-224(l)(C), from the 

amount appropriated to the department by the legislature for 

that fiscal year, including both base and contingency 

appropriations. Any additional money required for operation 

of the department must be obtained from other sources in a 

manner authorized by the legislature.• 

Section 4. section 69-1-403, MCA, is amended to read, 

"69-1-403. Deter■ination and collection of fee. (1) The 

fee provided for in 69-1-402 to be paid by regulated 

companies must be determined in the manner set forth in 

69-1-224 for determining the consumer counsel fee, except 

that gross revenues from sales to other regulated companies 

for resale, as calculated by the public service commission, 

must be excluded from the determination of the total gross 

operating revenue pursuant to 69-1-224. 

(2) The department of revenue shall give notice by mail 

to each regulated company of the percentage determined 

pursuant to 69-1-224 and this section to be applied to gross 

operating revenues reported under 69-1-223, excluding gross 

-6- BB 413 
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l revenues from sales to other regulated companies for resale7 

2 to-detera¼fte-the-emeaftt-of-the-fee-to-be-paid-ift--the--f¼rst 

3 

4 

5 

r••r-of-the-apprepr¼at¼oft. 

(3) The fee provided 

and collected in the aanner 

for in 69-1-402 may be computed 

provided in 69-1-225 through 

6 69-1-227. 

7 (4) All fees paid by a regulated company pursuant to 

8 this section are i-diately recoverable by the regulated 

9 coapany in its rates and charges. Within 30 days after the 

10 issuance by the depart-nt of revenue of ftot¼ees the notice 

ll required by 69-1-224(1) aftd--tit, the public service 

12 

13 

14 

15 

16 

17 

18 

19 

c-=-ission shall by separate order authorize each regulated 

coapany to fully recover in its rates and charges, on an 

annual basis, the fees levied by this pa<t.• 

tlBlf SECTION. SECTIQN 5. R~IVE APPLICABILITY. 

[THIS ACT] APPLIES Rl!!:TRMCTIVELY, WITHIN THE ~ING_ OP 

l-2-l09L TO REYl!!:NUE GENERATED BY REGULATED ACTIVITY 

BEGINNING APTER APRIL l, 1993. 

NEIi SECTION. ~6. EFFECTIVE DATE. ['l'HIS ACT] IS 

20 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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HOUSE BILL NO, 413 

INTRODUCED BY QUILICI, MENAHAN, BACUINI, WANZENRIED 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE METHOD 

FOR DETERMINING TUE PUBLIC SERVICE COMMISSION FEE AND 

CONSUMER COUNSEL FEE BY THE DEPARTMENT OF REVENUEl AN9 

AMENDING SECTIONS 69-1-223, 69-1-224, 69-1-402, AND 

69-1-403, MCA; AND PROVIDING A RETROACTIVE APPJ,ICABILITY 

DATE AND AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF TUE STATE OF MONTANA: 

Section 1. Section 69-1-223, MCA, is amended to read: 

"69-1-223. Funding of office of conswoer counsel. (1) 

There is an account in the state special revenue fund to 

which all fees collected hereander-sha¼¼ under this section 

must be deposited and from which all appropriations to the 

office of the conslllller counsel !Iha¼½ must be paid. An 

appropriation to the office of the consumer counsel may 

consist of a base appropriation for regular operating 

expenSes and a contingency appropriation for expenses due to 

an unanticipated caseload. 

(2) In addition to all other licenses, fees, and taxes 

imposed by law, all regulated companies sball: 

(a) within 98 30 days after the close of each calendar 

~, __ ,_ 
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quarter, file with the department of public service 
regulation and the department of revenue a statement, in 
st1eh ! form 8!1 that the commission and deEartment may 
determine, showing the gross operating revenue from all 

activities regulated by the comraission within the state for 

that calendar quarter of operation or portion ~fte.reo£ of a 

quarter, separately _stating gross re•enaes revenue from 

sales to other regulated companies for resale; and 

(b) at that time pay to the department of revenue a fee 

based on a percentage of the gross operating revenue 

reported, as determined by the department of revenue under 

69-1-224. 

(3) The amount of money which may be raised by the fee 

on the regulated companies during a fiscal year may not be 

increased, EXCEPT AS PROVIDED IN 69-l-224(l)(CJ, from the 

amount appropriated, including both base and contingency 

appropriations, by the legislature for that fiscal year. Any 

additional money required for operation of the office of the 

consumer counsel must be obtained from other 

manner authorized by the legislature.* 

sources in a 

Section 2. Section 69-1-224, MCA, is amended to read: 

"69-1-224. Deteraination of fee, (1) Within-38-days 

fo¼¼owing-eftaetment-oE-~he-¼eg¼eisti•e-apprepriatien-Eor-ehe 

o!f¼ce-of-~he-eonsttmer-eottnse¼ On or before August 31 of 

each year, the department of revenue shall: 

-2- HB 413 
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(a) determine the· total gross operating revenue 

generated by all regulated activities within this state for 

all regulated companies for the previous fiscal year; 

(b) compute the percentage, subject to revision as 

provided in subsection t3t ill, of the amount determined in 

subsection (l)(a) wh¼eh ~ will produce an amount equal to 

the base current appropriation to the office of the consumer 

counsel f&r-~he-£irs~-year-ef-~he-apprepria~¼en, except that 

ne ~ regulated company owned and operated by any municipal 

corporation within this state sha¼¼ may not be required to 

pay a sum in ezcess of .06 of 11 of its gross operating 

revenue; 

(c) adjust the percentage multiplier computed 

sub~eqt!o_!!_J,.!.}_1Jti t9 ensure that sufficient funds 

in 

are 

generated to meet the appropriation and that excess funds 

are not generated or retained by: 

(i) determining the appropriation to the office of the 

consumer counsel for the previous fiscal year and comparing 

it to the fees collected from the previous fiscal year; 

(ii) reducing or increasing the percentage determined in 

(l)(b) for the current year in order to account for any 

difference determined in subsection (l)(c)(i); and 

[iii) if necessary, reducing the revenue to be collected 

for the current year by any funds remaining unspent at t~e 

close Qf the prior fiscal year; and 
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tetfil give notice by mail to each regulated company of 

the percentage determined-in-sabsectiens-t±ttat-and--tbt to 

be applied to the gross operating revenue reported under 

69-1-223(2) to determine the amount of the fee to be paid in 

the-first-year-ef-tfte-apprepria~¼en. 

t~t--en-er-befere-May--38--ef--the--f¼rst--year--ef--the 

bienni~m7--the--depart111ent-ef-re¥enae-sha¼¼-repeat-the-steps 

reqttired--by--attbseetien--t¼t--and--eempute--the--pereentage 

mtt¼tip¼ier--for--the--aeeend--year;--9i•ing--netiee--te--the 

re9u¼ated-eempan¼esT 

t3till (a) The department of revenue shall adjust the 

percentage multiplier qttarter¼y if the department considers 

a change necessary to meet or to not exceed the amount to be 

raised by the fee because of: 

(i) fluctuations in the actual gross operating revenue 

subject to the fee; or 

(iiJ submission and approval of a budget amendment 

authorizing the spending of money from a contingency 

appropriation included in the appropriation measure for the 

office of the consumer counsel and authorized to be raised 

by means of the fee, 

(b) Adjustments of the percentage multiplier are 

subject to the exception provided in subsection (l)(b) for 

municipally owned and operated regulated companies. 

Cc) Regulated companies must be given at least 30 days• 
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notice of any change in the percentage multiplier. 

(d) Any change in the percentage multip_lier is 

effective at the beginning of the next calendar quarter. 

t4t--~n--the--e•ent--the--£ee--ehar~ed-in-ene-year-¼s-¼n 

exeess-0£-the-amennt-aetua¼¼y-expended--in--that--year7--the 

exeess--sha¼¼--be--dedaeted--from--the-amoant-reqaired-to-be 

ra¼sed-hy-the-fee-fer-the-next-year-befere-the-determ¼nat¼eft 

re~n¼red-by-snbsect¼on-t¼t-¼s-ma:deT-Meney-rema¼n¼n~--nnspent 

at--the--e¼ose-~0£-a-f¼sea¼-year-sha¼¼-be-nsed-te-rednce-the 

pereenta~e-ea¼ea¼ated-in-69-¼-ii4-in-the--sabseqaent--fisea¼ 

yearT 

(4) IN THE EVENT THE FEE CHARGED IN ONE YEAR IS IN 

EXCESS OF THE AMOUNT ACTUALLY EXPENDED IN THAT YEAR, THE 

EXCESS SHALL BE DEDUCTED FROM THE AMOUNT REQUIRED TO BE 

RAISED BY THE FEE FOR THE NEXT YEAR BEFORE THE DETERMINATION 

REQUIRED BY SUBSECTION (l) IS MADE. MONEY REMAINING UNSPENT 

AT THE CLOSE OF THE FISCAL YEAR SHALL BE USED TO REDUCE THE 

PERCENTAGE CALCULATED IN 69-1-224 IN THE SUBSEQUENT FISCAL 

YEAR." 

Section 3. section 69-1-402, MCA, is amended to read: 

"69-1-402. Funding of the departaent of public service 

regulation. (1) All fees collected under this section must 

be deposited in the--genera¼-fund an-aeee~n~-¼n-tfte-state 

s~e¼a¼-reyenue-tttnd-to-the-ered¼t--of--tfte--department THE 

GENERAL FUND. ALL APPROPRIATIONS TO THE OEPARTMENT MUST BE 
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PAID FROM THE GENERAL FUND. All--appropriations--to--the 

department---mast---be---paid--from--the--genera¼--fand. An 

appropriation to the department may consist of a base 

appropriation 

contingency 

for regular 

appropriation 

unanticipated caseload. 

operating expenses and a 

for expenses due to an 

(2) In addition to all other licenses, fees, and taxes 

imposed by law, all regulated companies shall, within 98 30 

days after the close of each calendar quarter, pay to the 

department of revenue a fee based on a percentage of gross 

operating revenue reported pursuant to 69-l-223(2)(a), 

determined by the department of revenue under 69-1-403. 

as 

(3) The amount of money that may be raised by the fee 

on the regulated companies during a fiscal year may not be 

increased, EXCEPT AS PROVIDED IN 69-1-224(1)(C), from the 

amount appropriated to the department by the legislature for 

that fiscal year, including both base and contingency 

appropriations. Any additional money required for operation 

of the department must be obtained from other source.s in a 

manner authorized by the legislature." 

Section 4. Section 69-1-403, MCA, is amended to read: 

"69-1-403. Oeter■ination and collection of fee. (l) The 

fee provided for in 69-1-402 to be paid by regulated 

companies must be determined in the manner set forth in 

69-1-224 for determining the consumer counsel fee, except 
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that gross revenues from sales to other regulated companies 

for resale, as calculated by the public service commissi~n, 

must be excluded from the determination of the total gross 

operating revenue pursuant to 69-1-224. 

5 (2) The department of revenue shall give notice by mail 

6 to each regulated company of the percentage determined 

7 pu_rsuant to 69-1-224 and this section to be applied to gross 

8 operating revenues reported under 69-1-223, excluding gross 

9 revenues from sales to other regulated companies for resale7 

10 to-deteratne-the-emeant-of-the-fee-to-be-paid-tn--the--first 

11 year-of-the-appropriation. 

12 (3) The fee provided for in 69-1-402 may be computed 

13 and collected in the manner provided in 69-1-225 through 

14 69-1-227. 

15 (4) All fees paid by a regulated company pursuant to 

16 this section are i-ediately recoverable by the regulated 

17 company in its rates and charges. Within 30 days after the 

18 iaauance by the department of revenue of notices the notice 

19 required by 69-1-224(1) end--tit, the public service 

20 COJllllission shall by separate order authorize each regulated 

21 company to fully recover in its rates and charges, on an 

22 annual basis, the fees levied by this part.• 

23 

24 

25 

NEW SECTION. SECTION 5. RETROACTIVE APPLICABILITY. 

[THIS ACT] APPLIES RETROACTIVELY, WITHIN '!'HE IIEANING Of' 

1-2-109, '1'0 REVENUE GENERATED BY REGULATED ACTIVITY 
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BEGINNING AFTER APRIL l, 1993. 

NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE ON PASSAGE AND APPR~ 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
April S, 1993 

We, your committee on Taxation having had under consideration 
House Bill No. 413 {third reading copy -- blue), respectfully 
report that House Bill No. 413 be amended as follo sand as so 
amended be concurred in. 

That such amendments read: 

1. Page 5, line 24 through page 6, line 1. 
Strike: "THE" on pages, line 24 through "FUND" on page 6, line l 
Insert: "an account in the state special revenue fund to the 

credit of the department" 

-END-

lf!)Amd. 
·'W". Sec. 

Coard. 
of Senate 

Harp 
Senator Carrying Bill 

SENATE 
Ha 'f13 

761307SC.San 



53rd Legislature HB 0413/04 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

BOOSE BILL NO. 413 

INTRODUCED BY QUILICI, ltENABAN, BACHINI, WANZENRIED 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE METHOD 

FOR DETERKINING THE PUBLIC SERVICE COMMISSION FEE AND 

CONSUMER COUNSEL FEE BY THE DEPARTMENT OF REVENUE, ANB 

AMENDING SECTIONS 69-1-223, 69-1-224, 69-1-402, AND 

69-1-403, MCAi AND PROVIDING A RETROACTIVE APPLICABILITY 

DATE AND AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-1-223, MCA, is amended to read: 

•69-1-223. Punding of office of consuaer counsel. (l) 

There is an account in the state special revenue fund to 

which all fees collected nerettnder-shell under this section 

!!!!!. be deposited and from which all appropriations to the 

office of the consumer counsel shall !!!!!. be paid. An 

appropriation to the office of the consumer counsel may 

consist of a base appropriation for regular operating 

expenses and a contingency appropriation for expenses due to 

an unanticipated caseload. 

(2) In addition to all other licenses, fees, and taxes 

imposed by law, all regulated companies shall: 

(a) within 98 30 days after the close of each calendar 
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quarter, file with the department of public service 

regulation and the department of revenue a statement, in 

st1eh !. form es that the commission and de2artment may 

determine, showing the gross operating revenue from all 

activities regulated by the commission within the state for 

that calendar quarter of operation or portion thereor of a 

quarter, separately stating gross re¥enttee ~enue from 

sales to other regulated companies for resale; and 

(b) at that time pay to the department of revenue a fee 

based on a percentage of the gross operating revenue 

reported, as determined by the department of revenue under 

69-1-224. 

(3) The amount of money which may be raised by the fee 

on the regulated companies during a fiscal year may not be 

increased, EXCEPT AS PROVIDED IN 69-l-224(1J{CJ, from the 

amount appropriated, including both base and contingency 

appropriations, by the legislature for that fiscal year. Any 

additional money required for operation of the office of the 

consumer counsel must be obtained from other sources in a 

manner authorized by the legislature." 

Section 2. Section 69-1-224, MCA, is amended to read: 

•69-1-224. Deteraination of fee. (l) Within-38-days 

rollowing-enaetmeftt-or-tne-legtslati•e-appropriation-ror-tne 

effiee-ef-the-eeft9tUfter-eo~nse¼ On or before August 31 of 

each year, the department of revenue shall: 
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(a) determine the total gross operating revenue 

generated by all regulated,activities within this state for 

all regulated companies for the previous fiscal year; 

(b) compute the percentage, subject to revision as 

provided in subsection t3t ill• of the amount determined in 

subsection (l)(a) whieh that will produce an amount equal to 

the base current appropriation to the office of the consumer 

counsel for-the-first-year-of-the-appropriation, except that 

no ~ regulated company owned and operated by any municipal 

corporation within this state aha¼¼ may not be required to 

pay a sum in excess of .06 of l\ of its gross operating 

revenue; 

(cl adjust the percentage multip_lier comp_uted in 

subsection l.!J.ill to ensure that sufficient funds are 

generated to meet the appropri~tion and that excess funds 

are not generated or retained by: 

(il determining the app_ropriation to the office of the 

consumer counsel for the previous fiscal year and comparing 

it to the fees collected from the previous fiscal year; 

(ii) reducing or increasing the percentage determined in 

(1 )( b) for the current year in order to account for any 

difference determined in subsection (l)(c)(i); and 

(iii) if necessary, reducing the revenue to be collected 

for the current year by any funds remaining unspent at the 

close of the prior fiscal year; and 
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tetill give notice by mail to each regulated company of 

the percentage deterained-in-sabeeetions-t¼ttat-and--tbt to 

be applied to the gross ope,ating revenue reported unde, 

69-1-223(2) to determine the amount of the fee to be paid in 

the-firat-:,ear-of-the-appropriation. 

tit--en-or-before-May--38--of--the--firat--year--or--the 

biennia■7--the--depertment-0E-revenae-aha¼¼-repeat-the-eteps 

r"'laired--by--aabaeetion--t¼t--and--eompate--the--pereentage 

ma¼tip~ier--for--~he--eeeoftd--year7--9iYing--netiee--te--the 

rega¼ated-e-peftiesT 

t3till (a) The department of <evenue shall adjust the 

percentage multiplier qaarter¼y if the department considers 

a change necessary to meet or to not exceed the amount to be 

raised by the fee because of: 

(i) fluctuations in the actual gross operating revenue 

subject to the fee; ci< 

(ii) submission and approval of a budget amendment 

authorizing the spending of money f<om a contingency 

approp<iation included in the approp,iation measu,e for the 

office of the consumer counsel and authorized to be raised 

by means of the fee. 

(b) Adjustments of the percentage multiplier are 

subject to the exception provided in subsection (l)(b) for 

municipally owned and operated regulated companies. 

(c) Regulated companies must be given at least 30 days' 

-4- HB 413 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0413/04 

notice of any change in the percentage multiplier. 

(d) Any change in the percentage multiplier is 

effective at the beginning of the next calendar quarter. 

t4t--fn--the--ewent--the--fee--ehar9ed-in-one-yeer-is-in 

exeess-0£-the-aaoant-aetaa¼¼y-e•pended--in--that--year7--the 

eseeaa--ahe¼¼--be--dedaeted--fr.,.--the-e111C1ant-reqaired-to-be 

reiaed-by-the-fee-fer-the-next-year-before-the-determinetion 

regaired-by-aabaeetien-t¼t-i■-lll8deT-Mcney-remainin9--anapent 

at--the--e¼oae--of-a-fiaee¼-year-aha¼¼-be-aaed-to-redaee-the 

pereenta9e-ea¼ea¼ated-in-69-¼-ii4-in-the--aabaeqttent--fiseei 

ye■rT 

(3) IN THE EVENT THE FEE CHARGED IN ONE YEAR IS IN 

EXCESS OF THE AMOUNT ACTUALLY EXPENDED IN THAT YEAR, THE 

EXCESS SHALL BE DEDUCTED FROM THE AMOUNT REQUIRED TO BE 

RAISED BY THE FEE FOR THE NEXT YEAR BEFORE THE DETERMINATION 

REQUIRED BY SUBSECTION (l) IS MADE. MONEY REMAINING UNSPENT 

AT THE CLOSE OF THE FISCAL YEAR SHALL BE USED TO REDUCE THE 

PERCENTAGE CALCULATED IN 69-1-224 IN THE SUBSEQUENT FISCAL 

YEAR.• 

Section 3. Section 69-1-402, MCA, is amended to read, 

"69-1-402. Punding of the depart-nt of public service 

regulation. (l) All fees collected under this section must 

be deposited in the--genere¼-fand an-eeeeant-in-the-state 

epeeia¼-re•enne-£and-te-the-eredit--o£--the--department ~HB 

8BNl!RAh--PBNBT--Abb-APPR8PRfA~f8NS-'f8-~HB-BBPAR~MBN~-MBS~-BB 
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PAfB-PR8M-~BB-8BNBRAl,-PlHIB AN ACCOUNT IN THE STATE SPECIAL 

REVENUE FUND TO THE CREDIT OF THE DEPARTMENT. A¼¼ 

eppropriations-to-the--depertment--mast--be--paid--from--the 

genera¼-fttndT An appropriation to the department may consist 

of a base appropriation for regular operating expenses and a 

contingency appropriation for expenses due to an 

unanticipated caseload. 

(2) In addition to all other licenses, fees, and taxes 

imposed by law, all regulated companies shall, within 98 30 

days after the close of each calendar quarter, pay to the 

department of revenue a fee based on a percentage of gross 

operating revenue reported pursuant to 69-l-223(2)(a), as 

determined by the department of revenue under 69-1-403. 

(3) The amount of money that may be raised by the fee 

on the regulated companies during a fiscal yea~ may not be 

increased, EXCEPT AS PROVIDED IN 69-l-224(l)(C), from the 

amount appropriated to the department by the legislature for 

that fiscal year, including both base and contingency 

appropriations. Any additional money required for operation 

of the department must be obtained from other sources in a 

manner authorized by the legislature. 11 

Section 4. Section 69-1-403, MCA, is amended to read: 

"69-1-403. Deteraination and collection of fee. (1) The 

fee provided for in 69-1-402 to be paid by regulated 

companiea must be determined in the manner set forth in 
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69-1-224 for determining the consumer counsel fee, except 

that gross revenues from sales to other regulated companies 

for resale, as calculated by the public service commission, 

must be excluded from the determination of the total gross 

operating revenue pursuant to 69-1-224. 

6 (2) The department of revenue shall give notice by mail 

7 to each regulated coapany of the percentage determined 

B pursuant to 69-1-224 and this section to be applied to gross 

9 operating revenues reported under 69-1-223, ezcluding gross 

10 revenues fr0111 sales to other regulated companies for resale7 

11 to--deter■ine--the--ant-of-the-fee-to-be-pa¼d-¼n-the-f¼rst 

12 year-of-the-apprapr¼at¼on. 

13 (l) The fee provided for in 69-1-402 may be computed 

14 and collected in the manner provided in 69-1-225 through 

15 69-1-227. 

16 (4) All fees paid by a regulated company pursuant to 

17 this section are immediately recoverable by the regulated 

18 company in its rates and charges. Within 30 days after the 

19 issuance by the department of revenue of not¼ees the notice 

20 required by 69-1-224(1) end--tit, the public service 

21 commission shall by separate order authorize each regulated 

22 company to fully recover in its rates and charges, on an 

23 annual basis, the fees levied by this part.• 

24 

25 

NEW SECTION. SECTION 5. RETROACTIVE APPLICABILITY. 

(THIS ACT] APPLIES RETROACTIVELY, WITHIN THE MEANING OF 
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1-2-109, TO REVENUE GENERATED BY REGULATED ACTIVITY 

BEGINJII!i(3 AFTER APRIL l, 1993. 

NEW SECTION, SECTION 6. EFFECTIVE DATE. (THIS ACTl IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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