HOUSE BILL NO. 413
INTRODUCED BY QUILICI, MENAHAN, BACHINI, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF REVENUE
IN THE HOUSE

JANUARY 30, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

FEBRUARY 11, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 12, 1993 _ PRINTING REPORT.
FEBRUARY 15, 1993 SECOND READING, DQ PASS AS AMENDED.
FEBRUARY 16, 1993 ENGROSSING REPORT. |
FEBRUARY 17, 1993 THIRD READING, PASSED.

AYES, 99; NOES, 0.

FEBRUARY 18, 1993 TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 20, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION,

FIRST READING.

APRIL 5, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 8, 1993 SECOND READING, CONCURRED IN.

APRIL 12, 1993 THIRD READING, CONCURRED IN.
: BAYES, 48; NOES, 0.

RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

APRIL 14, 1993 SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 15, 1993 THIRD READING, AMENDMENTS



CONCURRED IN.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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I ED BY

BY REQUEST OF THE DEPARTMENT OF REVENUE Z4AEeraeh

A BILL ‘FORANACTMITLEDz "AN ACT CLARIFYING THE METHOD
FOR DETERMINING THE PUBLIC SERVICE COMMISSION PFEE AND
CONSUMER COUNSEL FEE BY THE DEPARTMENT OF REVENUE; AND
AMENDING SECTIONS 69-1-223,

69-1-224, 69-1-402, AND

69-1-403, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 69-1-223, MCA, is amended to read:

"69-1-223. Punding of office of consumer counsel. (1)
There is an account in the state special revenue fund to
which all fees collected hereunder-shaii under this section
must be deposited and from which all appropriations to the
office of the consumer counsel shai} wmust be paid. An
appropriation to the office of the consumer counsel may
consist of a base appropriation for regular operating
expenses and a contingency appropriation for expenses due to
an unanticipated caseload.

{2) In addition to all other licenses, fees, and taxes
imposed by law, all regulated companies shall:

(a) within 96 30 days after the close of each calendar

quarter, file with the department of public service
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regulation and the department of revenue a statement, in
sach a form as that the commission and department may
determine, showing the gross operating revenue from all
activities regulated by the commission within the stat;c for
that calendar quarter of operation or portion thereof of a
quarter, separately stating gross revenues revenue from
sales to other regulated companies for resale; and

(b) at that time pay to thas department of revenue a fee
based on a percentage of the groas operating revenue
reported, as determined by the department of revenue under
69-1-224.

(3) The amount of money which may be raised by the fee
on the regulated companies during a fiscal year may not be
increased from the amount appropriated, including both base
and contingency appropriationa, by the legialature for that
ﬂsca_l Year. Any additional money required for operation of
the office of the consumer counsel must be obtained Ffrom

othar sources in a manner authorised by the legislature.*®

Section 2. section 69-1-224, MCA, is amended to read:

“69-1-224. Determination of fee. (1) Within-30-days
Ee!iuéng-emetune-e!-the-iegi.iativc-cppropri-tien-Ear—bhe
effice-of-the-consumer-ceunse: On or before August 31 of
each year, the dapartment of revenue shall:

{a) determine the total

gross operating revenue

genarated by all regulated activities within this state Efor

L M8 3
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all regulated companies for the previous fiscal year;

{b) compute the percentage, aubject to revision as
provided in subsection 3} (2), of the amount determined in
subgection (1)(a) which that will produce an amcunt egual to
the bass current appropriation to the office of the consumer
counsel for-the-firat-year—-of-che-apprepriation, except that
no a regulated company oun;d and operated by any municipal
corporation within this state sheii may not be required to
pay a sum in excess of .06 of 1t of its gross operating
revenue;

(c) adjust the percentage multiplier computed in

subgection (l)(b) to ensure that sufficient Ffunds are

generated to meet the appropriation and that'excesa funds
are not generated or retained by:

{i) determining the appropriation to the office of the

consumer counsel for the previous fiscal year and comparing

it to the fees collected from the previous fiscal year;

{ii) reducing or increasing the percentage determined in

(1)(b) for the current year in order to account for any

difference determined in subsection {1l)(c)(i and )
{iii} if necessary, reducing the revenue to be collected
for the current year by any funds remaining ungpent at the

close of the grior‘fiacal year; and
tey(d) give notice by mail to each regulated company of

the percentage determined-in-subsectiens—tijta)-and--tb} to

-3-
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be applied to the gross operating revenue reported under
69-1-223(2) to determine the amount of the fee to be paid ia
the-£irst-year—of-the-appropriation.

ti)--on-or-before-May--30——of--the—-first--year--of--the
bienniumy-—the——-department-of-revenue-shati-repeat-the-steps
roquired--byfﬁaub-eetion--fi#—-and--ee-pute—-the--pereentaqe
muibipliier—-for--the--second--yearr--giving--notice——to—-che
regulated-companiess

€3¥{2) (a) The department of revenue shall adjust the
percentage wamultiplier guarteriy if the department considers
a change necessary to meet or to not exceed the amount to be
raiged by the fee because of:

(1) fluctuations in the actual gross operating revenue
subject to the fee; or

{ii) submission and approval of a budget amendment
authorizing the spending of =money from a contingency
appropriation included in the appropriation measure for the
office of the consumer counsel and authorized to be raised
by means of the fee.

{b) Adjustments of the percentage mulciplier are
subject to the exception provided in subsection (1)(b) for
municipally owned and cperated regulated companies.

{c) Regulated companies must be given at least 30 days'
notice of any change in the percentage multiplier.

{d) Any change in the percentage multiplier is

-4



(-2 T - AL LB I R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0523/01

effective at the beginning of the next calendar quarter.

t4y--in--the——-event--the-—-fee--charged-in-one-year-i¢s-in
excess-of-the-amount-gpetuatiy-expended——in——that--yeary--the
exeess——shati--be--deducted--from—-the-amount-required-to-be
raised-by-the-fee—-for-the-next-year-before-the-determination
required-by-subsection—ti}-is-mader-Money-remaining——unspent
at-~phe--cltose——of-a-fincai-year-shali-be-used-to-reduce-the
percentage-caiculated-in-69-1-224—in-the—-subsequent--£iscal
yearc"

Section 3. Ssection 69-1-402, MCA, is amended to read;

“69-1-402. Funding of the department of public service
regulation. (1) All fees collected under this section must

be deposited in the--generai-fund an account in the state

special revenue fund to the credit of the department. AR

appropriations——to—-the--departaent--must--be-—paid-frem—the
generai-£funds An appropriation to the department may consist
of a base ‘appropriation for regular operating expenses and a
contingency appropriation for expenses due to an
unanticipated caseload. _

{2) 1In addition to all other licenses, fees, and taxes
imposed by law, all regulated companies shall, within %@ 30
days after the close of each calendar guarter, pay to the
department of revenue a fea based on a percentage of gross
operating revenue reported pursuant to §9-1-233(2)(a), as
determined by the department of revsenue under 69-1-403.
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{3) The amount of money that may be raised by the fews
on the regulatéd companies during a fiscal year may not be
increased from the amount appropriated to the department by
the legislature for that fiscal year, including both base
and contingency

appropriations. Any additional woney

required for operation of the department must be obtained

from other sources in a manner authorized by the

legislature.”

Section 4. Section 69-1-403, MCA, is amended to read:

*69-1-403. Determination and collection of fee. (1) The
fee provided for in 69-1-402 to be paid by regulated
companies must be determined in the manner set forth in
69-1-224 for determining the consumer counsel fee, except
that gross revenues from sales to other regulated companies
for resale, as calculated by the public service commission,
must be excluded from the determination of the total gross
operating revenue pursvant to 69-1-224.

(2) The department of revenue shall give notice by mail
to each regulated company of the percentage dgdetermined
pursuant to 69-1-254 and this section to be applied to gross
operating revenues reported under 6§9-1-223, excluding gross
revenues from sales to other requlated companies for resaler
to-determine-the-amsunt-of-the-fee-to-be-paid-in-—the--First
year-of-tha-appropriation.

(3) The fee provided for in 69-1-402 may be computed

-6-
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and collected in the manner provided in 69-1-225 through
69-1-227.

{4) All fees paid by a regulated company pursuant to
this section are immediately recoverable by the regulated
company in ite rates and charges. Within 30 days after the
isauance by the department of revenue of notiees the notice
reguired by 69-1-224(1) and--{24, the public service
commission shall by separate order authorize each regulated
company to fully recover ‘in its rates and charges, on an
annual basis, the fees levied by this part."

_m..
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBQ413, as introduced.

DE IPT F P ED LEGISLATION:

An act clarifying the method for determining the Public Service Coammission fee and Consumer Counsel fee by the Department of
Revenue.

ASSUMPTIONS :

1. The effective and applicability dates of the proposed legislation are both October 1, 1993 (MDOR).

2. General fund appropriations for the Public Service Commission are $2,419,000 in FY94 and $2,092,000 in FY95 (OBPP).
3. Total appropriations for the Consumer Counsel are $1,002,000 in FY%4 and $1,003,000 in FY95 (OBPP).

4,

At FYE93, both agencies will have spent their entire FY93 appropriations and will have no excess revenue or special
revenue fund balances leftover from previous years {(MDOR).

5. The fee rates for both agencies will be set according to current law in May of 1993 to raise the appropriated amounts
for FY94 (MDOR). .

6. Under current law, regulated utilities report their gross receipts and pay the appropriate fee 90 days following the
close of each calendar guarter (MDOR).

7. Under proposed law, requlated utilities report their gross receipts and pay the appropriate fee 30 days following the
close of each calendar quarter (MDOR) .

8. One additional quarter of revenue for both agencies will be accrued to FYS94 because of the change in payment dates
(MDOR) .

9. The fee rates for both agencies will be set in Augusat of 1994 to raise the FY95 appropriated amounts minus any funds
remaining unspent from prior years (MDOR) .

10. Revenue attributable to a particular fiscal year that is received within 60 days of the close of that fiscal year is
accrued as a receipt of that fiscal year (MDOR).

FIS IMPA
Revenues:
FY 'S4 FY 'S5
Current Law Propo Law Difference Current lLaw Proposed law Difference
PSC Fee (01) 2,419,000 1,210,000 {1,209, 000) 2,092,000 1] (2,092,000}
PSC Fee (02) 0 1,814.000 1,814,000 0 1,487,000 1,487,000
" Total . 2,419,000 3,024,000 605, 000 2,092,000 1,487,000 {(605,000)
(continued)
- C_
2-H-93 2-7- 73
DAVID LEWIS, BUDGET DIRECTOR DATE JOE QUILICI, PRIMARY SPONSOR DATE
Office of Budget and Program Planning
i Fiscal Note for_HB0413, as introduced

HB 412



Fiscal Note Request, HB0413, as introduced.
Form BD-15 page 2
{continued)

FISCAL, IMPACT: (continued)

Revenues: FY '94 FY '95

Current Law Proposed Law Difference Current Law Proposed Law Difference
Consumer Counsel Fee (02) 1,002,000 1,253,000 251,000 1,003,000 752,000 {251, 000)
TECHN N :

The Jeint Subcommittee for Natural Resources action to date on the general appropriations act recommends a general fund
appropriation for the Public Service Commission. It is assumed that the appropriation for the PSC would be revised
contingent upon passage and approval of this bill. If the general appropriations act was not coordinated with this bill,
there would be an adverse impact tc the general fund of $1.2 million in FY94 and $2.1 million in FY9S.

HB 4l3



STATE OF MONTANA - FISCAL NCTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal NRote for HB0413, as gecond reading.

R N PR ED LEGISLATI
An act clarifying the method for determining the Public Service Commission fee and Consumer Counsel fee by the Department of
Revenue.

ASS IONS:

General fund appropriations for the Public Service Commission are $2,419,000 in FY94 and $2,092,000 in FY95 (OBPP).

Total appropriations for the Consumer Counsel are $1,002,000 in FY94 and $1,003,000 in FY95 (OBPP).

At FYE93, both agencies will have spent their entire FY93 appropriations (MDOR) .

The fee rates for both agencies will be set according to current law in May of 1993 to raise the appropriated amounts

for FY94 (MDOR) .

S. Under current law, regulated utilities report their gross receipts and pay the appropriate fee 90 days following the
close of each calendar quarter (MDOR).

6. TUnder proposed law, regulated utilities report their gross receipts and pay the appropriate fee 30 days following the
close of each calendar gquarter (MDOR).

7. Revenue attributable to a particular fiscal year that is received within 60 days of the close of that fiscal year is
accrued as a receipt of that fiscal year (MDOR).

8. One additional quarter of revenue for both agencies will be accrued to FY93 because of the change in payment dates and
the applicablity date of the bill. The accelerated revenue will total $302,500 for the PSC fee and $60,600 for the
consumer c¢ounsel fee (based on FY92 collection pattern). These excess FY93 revenues will be "rebated" to taxpayers in
FY94 through a reduction in the rates as required by law.

B W=

FI IMPA

Revenues;
The change in the payment date coupled with the applicability date of the bill will accelerate $302,500 in PSC fees and
$60,600 in consumer counsel fees into FY93 because of revenue accruals.

FY *94 FY ’'95
Current Law Propoped Law Difference Current Law Proposed Law Difference
PSC Fee (01) 2,419,000 2,116,500 (302,500) 2,092,000 2,092,000 0
Consumer Coungel Fee (02) 1,002,000 941,400 (60,600) 1,003,000 1,003,000 0

{ocl) Ko 2273

DAVID LEWIS, BUDGET DIRECTOR
Office of Budget and Program Plann1ng

d«éz//z.. = J/2-¢3

LICI, PRIMARY SPONSOR DATE

Fiscal Note for_HBO second readin

HB Y13 -#2
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 413
INTRODOCED BY QUILICI, MENAHAN, BACHINI, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL POR AN ACT ENTITLED: “AN ACT CLARIFYING THE METHOD
POR DETERMINING Tﬂﬁ PUBLIC SERVICE COMMISSION FEE AND
CONSUMER COUNSEL FEE BY THE DEPARTMENT OF REVENUE; ANB
AMENDING SECTIONS 69-1-223, 69-1-224, 69-1-402, AND

69-1-403, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY

DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 69-1-223, MCA, is amended to read:
"69-1-223. Punding of office of consumer counsel. (1)

There is an account in the state special revenue fund to

which all fees collected hereunder-shait under this section

must be deposited and from which all apprﬁpriations to the
office of the consumer counsel shail must be paid. An
appropriation to the office of the consumer counsel may
consist of a base appropriation for regular operating
expenses and a contingency appropriation for expenaes.due to
an unanticipated caseload.

{(2) 1In addition to all other licenses, feea, and taxes
imposed by law, all regulated companies shall:

(a) within 96 30 days after the close of each calendar

)
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quarter, file with the department of public service
regulation and the department of revenue a statement, in

such a form as that the commission and department . may

determine, showing the gross operating revenue from all
activities regulated by the commissicn within the state Eor
that calendar quarter of operation or portion thereeof of a
guarter, separately stating gross revenues revenue from
sales to other regulated companies for resale; and

(b} at that time pay to the department of revenue a fee
based on a percentage of the gross operating revenue
reported, as determined by the department of revenue under
69-1-224.

{3) The amount of money which may be raised by the fee
on the regulated companies during a fiscal year may not be

increased, EXCEPT AS PROVIDED IN &69-1-224{1)(C), from the

amount appropriated, including both base and contingency
apprepriations, by the legislature for that fiscal year. Any
additional money required for operation of the office of the
consumer counsel must be obtained from other sources in a
manner authorized by the legislature."

Saction 2. section 69-1-224, MCA, is amended to read:

"69-1-224. Determination of fee. (1} Within-36-days
foliowing-enacement-of-the-tegisiative-appropriation-for-the

office-of-the-consumer-counset On or hefore August 31 of

each year, the department of revenue shall:

-2- HB 413

SECOND READING
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{(a) determine the total gross operating revenue
generated by all regu;ated activities within this astate for
all regulated companies for the previous fiscal year;

(b) compute the percentage, subject to révision as
provided in subsection ¢33} (2), of the amount determined in
subsection (l}(a) whieh that will produce an amount equal to
the base current appropriation to the coffice of the consumer
coungel for-the-first-year-of-the-appropriation, except that
ne a regulated company owned and operated by any municipal
corporation within this state sheii may not be required to
pay a sum in excess of .06 of 1% of its gross cperating

revenue;

{c) adjust the percentage multiplier computed in

subsection (1){b) to ensure that sufficient funds are

generated to meet the appropriation and that exceas funds

are not generated or retained by:

(i) determining the appropriation to the office of the

congsumer counsel for the previous fiscal year and comparing

it to the fees collected from the previpus fiscal year;

{ii} reducing or increaging the percentage determined in

(l1){b) for the current year in order to account for any

difference determined in subsection {l){c}{i}; and

{iiiy) if necessary, reducing the revenue t¢ be collected

for the current year by any funds remaining unspent at the

close of the prior fiscal year; and

-3- HB 413
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te¥(d) give notice by mail to each regulated company of
the percentage determined-in-subsections-{iitay-and--¢tby to
be applied to the gross operating revenue reported under
69-1-223{2) to determine the amount of the fee to be paid in
the-first-year-af-the-appropriation,

t2)—-On-or-before-May—-30--of--the--first--year--cf--the

bienntumr-—the--deparement-of-revenue-shati-repeat-the-steps

required-—by b +ion-—-tiy——and--compute-—the--percentage
muitipiier--far——the-—second--yeary--giving--notice-—to--the
regquiated-cempaniess

+3%(2) (a) The department of revenue shall adjust the
percentage multiplier guarteriy if the department considers
a change necessary to meet or to not exceed the amount to be
raised by the fee because of: .

{i) fluctuations in the actual gross operating reveﬁue
subject to the fee; or

(ii) submission and approval of a budget amendment
authorizing the spending of money from a contingency
appropriation included in the appropriation measure for the
office of the consumer counsel and autheorized to be raised
by means of the fee.

{(b) Adjustments of the percentage multiplier are
subject to the exception provided in subsection (1)(b} for
municipally owned and operated regulated companies.

(¢) Regulated companies must be given at least 30 days'

—4- HB 413
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notice of any change in the percentage multiplier.

{d) Any change in the percentage multiplier is

effective at the beginning of the next calendar quarter.

‘fd}——in——the——evenh--the--Eee--charged-in—one—yenr-is—in
excess-of-the-amount-actuaiiy-expended——in-—that--yeary-—-the
excesns--shaii--be——dedacted-—-£rom——-the-ameunt-required-to-be
raised-by-the-fee-for-the-next-year—before-the-determinacion
regquired-by-subsection—{ijy-is-mader-Meney-remaining--unspent
at--ehe——e}oae-—ei-n-Eiséai—yecr—shaii-be-nsed—to—reduce—the
percentage—caicuiated-in-69-1-224-in—the——subsequent—-£iscal
yeart" '

Section 3. Ssection 69-1-402, MCA, is amended to read:

"69-1-402. Funding of the department of public service
regulation. (1} All fees collected under this section must

be deposited in the--generai-fund an-aceount—in-the-seate

cial-revenue-fund-ta-the—credit—of-—-the—-de

rement THE

GENERAL FUND. ALL APPROPRIATIONS TQO THE DEPARTMENT MUST BE

PAID FROM THE GENERAL FUND. Aii--appropriations--te——the

department—---must---be---paid--from--the-—generai-—funds An
appropriation to the department wmay consist of a base
appropriation for regular operating expenses and a
contingency appropriation for expenses due to an
unanticipated caseload.

{2} In addition to all other licenses, fees, and taxes

imposed by law, all requlated companies shall, within 98 30

-5- HB 413
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days after the close of each calendar quarter, pay to the
department of revenue a fee based on a percentage of gross
operating revenue reported pursuant to 69-1-223(2)(a), as
determined by the department of revenue under 69-1-403.

{3) The amount of money that may be raised by the fee
on the regulated companies during a fiscal year may not be

increased, EXCEPT AS PROVIDED IN 69-1-224(1)(C), from the

amount appropriated to the department by the legislature for
that fiscal year, including both base and contingency
appropriations. Any additional money required for operation
of the department must be obtained from other sources in a

manner authorized by the legislature.”

Section 4. section 69-1-403, MCA, is amended to read:

"69-1-403. Determination and collection of fee. (1) The
fee provided for in 69-1-402 to be paid by regulated
companies must be determined in the manner set forth in
69-1-224 for determining the consumer counéel fee, except
that gross revenues from sales Lo other regulated companies
for resale, as calculated by the public service commission,
must be excluded from the determination of the total gross
operating revenue pursuant to 69-1-224.

(2) The department of revenue shall give notice by mail
to each regulated company of the percentage determined
pursuant to 69~1-224 and this section to be applied to gross

operating revenues reported under 69-1-223, excluding gross

-6- HB 413
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revenues from sales to other regulated companies for resaley

to-deteraine-the-ancunt-of-the-fee-to—be-paid-

year-of-the-appropriation.

in-~the--firae

(3) The fee provided for in 69-1-402 may be computed

and collected in the manner provided in 69-

69-~-1-227.

1-225 through

(4) All fees paid by a regulated company pursuant to

this section are immediately recoverable by

the regulated

company in its rates and charges. Within 30 days after the

issuance by the department of revenue of netices the notice

required by 69-1-224(1) and--¢2y, the public service

commigsion shall by separate order authorize each regulated

company to fully recover in its rates and charges, on an

annual basis, the fees levied by this part.*

NEW SectTioN. SECTION 5. RETROACTIVE

APPLICABILITY.

[THIS ACT] APPLIES RETROACTIVELY, WITHIN THE MEANING OF

1-2-109, TO REVENUE GENERATED BY REGULATED ACTIVITY

BEGINNING AFTER APRIL 1, 1993.

NEw SECTION, SECTION 6. EPFECTIVE DATE.

[THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-

HB 413
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HOUSE BILL NO. 413 _
INTRODUCED BY QUILICI, MEMNAHAN, BACHINI, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF REVENUE
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE METHOD
FOR DETERMINING THE PUBLIC SERVICE COMMISSION FEE AND
CONSUMER COUNSEL FEE BY THE DEPARTMENT OF REVENUE; AND
69-1-223, 69-1-402, ° AND

AMENDING SECTIONS 69-1-224,

§9-1-403, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY

DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 69-1-223, MCA, is amended to read:
"69-1-223. Punding of office of consumer counsel. (1)

There i8 an account in the state special revenue fund to

which all fees collected hereunder-shai} under this section

must be deposited and from which all appropriations to the
office of the consumer counsel shait must be paid. An
appropriation to the of!lcé of the consumer counsel may
consist of a base appropriation for regular operating
expenses and a contingency appropriation for expenses due to
an unanticipated caseload.

{(2) In addition to all otﬁer licenses, fees, and taxes
imposed by law, all requlated companies shall:

(a) within 98 30 days after the close of each calendar
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quarter, file with the department of public service

regulation and the department of revenue a gstatement, in

suek a form as that the commission and department may

determine, showing the gross operating revenue from all
activities regulated by the commission within the state for
that calendar quarter of operation or portion thereof of a
guarter, separately stating gross revenues ievenue from
sales to other regulated companies for resale; and

{b) at that time pay to the department of revenue a fee
based on a percentage of the gross operating revenue
reported, as determined by the department of revenue under
69-1-224.

(3} The amount of money which may be raised by the fee
on  the regulated companies during a fiscal year may not be

increased, EXCEPT AS PROVIDED 1IN 69-1-224(1)(C), from the

amount appropriated, including both base and contingency

appropriaticna, by the legislature for that fiscal year. Any
additional money required for operation of the office of the
cansumer counsel must be obtained from other sources in a

manner authorized by the legislature.*

Section 2. section 69-1-224, MCA, is amended to read:
®69-1-224. Determination of fee. (1) Within-36-daya

Eoiiowing—enaetment—cf-ehe—iegésiative-appropriation-Eor-ehe

oéfice-of-the—eensemer—cuunsei On or before August 31 of

each year, the department of revenue shall:

-2- HB 413
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{a) determine the  total gross operating revenue
generated by all regulated activities within this state for
all requlated companies for the previous fiscal year;

(b) compute the percentage, subject to revision as
provided in subsection 3} (2), of the amount determined in
subsection (1)(a) whieh that will produce an amount equal to
the base current appropriation to the office of the consumer
counsel for-the-firat-year-of-che-appropriatian, except that
ne a regulated company owned and operated by any municipal
corporation within this state shei® may not be required to
pay a sum in excess of .06 of 1% of its gross cperating
revenue;

(c) adjust the percentage multiplier computed in

subsection (1)(b} to ensuyre that sufficient funds are

generated to meet the appropriation and that excess funds

are not generated or retained by:

(i} determining the appropriation to the office of the

consumer counsel for the previous fiscal year and comparing

it to the fees collected from the previcus fiscal year;

(ii) reducing or increasing the percentage determined in

{1)(b) for the current year in_order to account for any

difference determined in subsection (l)(ci¢i); and

(iii) if necessary, reducing the revenue to be collected

for the current year by any funds remaining unspent at the

close of the prior figcal year; and

-3- HB 413
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fey{d) give notice by mail to each regulated company of
the percentage deternined-in*auhseceions—fiffa}—and--tbj “to
be applied to the gross operating revenue reported under
69-1-223(2) to determine the amount of the fee to be paid #n
the—first-year-ef-the—appropriation.

ti1~-en-or—before-May-—36——05——the--éirst——year“ef~~the
bienniuny--the——deparbment—of-eevenue-sha}i—repeat—the—steps
required——by--subaeetion——fi)——and--conpute——the—-percentnge
nuieipiier-—fer—-ehe--seeand--yearr——giviag-—natice——to-—the
reguiated-companies:

t3¥{2} (a) The department of revenue shall adjust the
percentage multiplier quarteriy if the department considers
a change necessary to meet or to not exceed the amount to be
raised by the fee because of:

i) fluctuations in the actual gross operating revenue
subject to the fee; or

(ii) submission and approval of a budget amendment
authorizing the spending of money from a contingency
appropriation included in the appropriation measure for the
office of the consumer counsel and authorized to be raised
by means of the fee.

(b) Adjustments of the percentage multiplier are
subject to the exception provided in subsection ¢(1)(b) for

municipally owned and operated regulated companies.

(c) Regulated companies must be given at least 30 days*

—4- HB 413
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notice of any change in the percentage multiplier.

{d} Any change in the percentage multiplier is

effective at the beginning of the next calendar quarter.

t4y--Ein——-the-—event--the—-fee--charged-in-ene-year-is-in

excess—aof-the-ameunt-actnaliy-expended-—tn-—-chat--years—-the

excess——-shati--be-—deducted--frem--the-amount-required-to-be

raised-by-the-fee-far-che-next—year—before-che-decermination
required—by-subseetion—fi1-ia-maée7—ueney-reneinin?——unspent
at--the--citose--of-a-fiscat-year-shati-be-uaed-to-reduce-the
percentage—cateutated-in-695-1-224-in-the-—subsequent--£fracat
years

{4) IN THE EVENT THE FEE CHARGED IN ONE YEAR IS IN

EXCESS OF THE AMOUNT ACTUALLY EXPENDED IN THAT YEAR, THE

EXCESS SHALL BE DEDUCTED FROM THE AMOUNT REQUIRED TO BE

RAISED BY THE FEE FOR THE NEXT YEAR BEFORE THE DETERMINATION

REQUIRED BY SUBSECTION (1) IS MADE. MONEY REMAINING UNSPENT

AT THE CLOSE OF THE FISCAL YEAR SHALL BE USED TQ REDUCE THE

PERCENTAGE CALCULATED IN 69-1-224 IN THE SUBSEQUENT FISCAL

YEAR."
Section 3. section €9-1-402, MCA, is amended to read:
"69-1-402. Punding of the department of public service
regulation. (1) All fees collected under this section must

be deposited in the--generai-fund an-account-in-the-state

special-revenue-fund-to-the-credit--of--the~--department THE

GENERAL FUND. ALL APPROPRIATIONS TQ THE DEPARTMENT MUST BE

-5- HB 413
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PAID FROM THE GENERAL FUND. Ati--appropriations--to-——the

departnent---must——-be———paid--from-—ehe--generai--fnnGT An
appropriation to the department may consist of a base
appropriation for regular operating expenses and a
contingency - appropriation for expenses due to an
unanticipated caseload.

{2) In addition to all other licenses, fees, and taxes
imposed by law, all regulated companies shall, within 98 30
days after the close of each calendar guarter, pay to the
department of revenue a fee based on a percentage of gross
opeérating revenue reported pursuant to 69-1-223(2)(a), as
determined by the department of revenue under 69-1-403.

{3) The amount of moneyrthat may be raised by the fee
on the regulated companies during a fiscal year may not be

increased, EXCEPT AS PROVIDED IN 69-1-224{1)(C), from the

amount appropriated to the department by the legislature for
that fiscal year, including both base and coniingency
appropriations, Any additional money required for operation
of the department must be cbtained from other sources in a

manner authorized by the legislature."

Section 4. section 69-1-403, MCA, is amended to read:

"69-1-403. Determination and collection of fee. {1) The
fee provided for in 69-1-402 to be paid by regulated
companies must be determined in the manner set forth in

69-1-224 for determining the consumer counsel fee, except

—-6- HB 413
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that gross revenues from sales to other regulated companies ' 1 BEGINNING AFTER APRIL 1, 1993.

for resale, as calculated by the public service commission, 2 NEW SECTION SECTION 6. EFFECTIVE DATE (TaIS ACT] 18

must be excluded from the determination of the total gross 3 EFFECTIVE ON PASSAGE AND APPROVAL

operating revenue pursuant to 69-1-224, ~End-

{2) The department of revenue shall give notice by mail
to each regulated company of the percentage determined
pu;suant tc 69-1-224 and this_section to be applied to gross
operatin§ revenues reported under 69%-1-223, excluding groass
revenues from sales to other requlated companies for resaley
to-determine-the-amount-of-the-fee-to-be~paid-in-~the--firrat
year-of-the-appropriatien.

{3) The fee provided for in 69-1-402 may be computed
and collected in the manner provided in 69-1-225 through
69-1-227.

(4) All fees paid by a regulated company pursuant to
this section are immediately recoverable by the regulated
company in its rates and charges. Within 30 days after the
issuance by the department of revenue of noticea the notice
required by 69-1-224(1) and--¢t2¥, the public service
commission shall by separate order authorize each regulated
company to fully recover in its rates and charges, on an

annual basis, the fees levied by thia part.”

NEW SECTION. SECTION 5. RETROACTIVE APPLICABILITY.

[THIS ACT) APPLIES RETROACTIVELY, WITHIN THE MEANING OF

1-2-109, 10 REVENUE GENERATED BY REGULATED ACTIVITY

. HB 413 ~8- HB 413



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 5, 1993

MR. PRESIDENT:
We, your committee on Taxation having had under consideration
House Bill No. 413 (third reading copy -- blue), respectfully
report that House Bill No. 413 be amended as folloys and as so
amended be concurred in.

Signed:

Senator Mike Hallfigan, Chair

That such amendments read:

1. Page 5, line 24 through page 6, line 1.

Strike: "THE" on page 5, line 24 through "FUND" on page 6, line 1

Insert: "an account in the state special revenue fund to the
credit of the department"

-END-

SENATE
@Amd. Coord. Harp H '3 "ﬂB

mv_ Sec. of Senate Senator Carrying Bill 761307SC.San
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HOUSE BILL NO. 413
INTRODUCED BY QUILICI, MENAHAN, BACHINI, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE METHOD
FOR DETERMINING THE PUBLIC SERVICE COMMISSION FEE AND
COMSUMER COUNSEL FEE BY THE DEPARTMENT OF REVENUE; ANP
AMENDING SECTIONS 69-1-223, 69-1-224, 69-1-402, AND

§9-1-403, MCA; AND PROVIDING A RETROACTIVE APPLICABILITY

DATE AND AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Section 69-1-223, MCA, is amended to read:
*69-1~223., Punding of office of congumer counsel. (1)

There is an account in the state special revenue fund to

which all fees collected hereunder-shaii under thig section

must be deposited and from which all appropriations to the
office of the consumer counsel shai: must be paid. An
appropriation to the office of the consumer counsel may
consist of a base appropriation for regular operating
expenses and a contingency appropriation for expenses due to
an unanticipated caseload.

{2) 1In addition to all other licenses, fees, and taxes
imposed by law, all regulated companies shall:

(a} within 96 30 days after the close of each calendar
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quarter, file with the department of public service
regulation and the department of revenue a statement, in

suck a form as that the commission and department may

determine, showing the gross operating revenue from all
activities regulated by the commission within the state for
that calendar quarter of operation or portion thereof of a
guarter, separately stating gross revenmes revenue from
sales to other regulated companies for resale; and

(b) at that time pay to the department of revenue a fee
based on a percentage of the gross operating revenue
reported, as determined by the department of revenue under
69-1-224.

{3) The amount of money which may be raised by the fee
on the regulated companies during a fiscal year may not be

increased, EXCEPT AS PROVIDED IN 69-1-224(1){C), from the

amount appropriated, including both base and contingency
appropriations, by the legislature for that fiscal year. Any
additional money required for operation of the office of the
consumer counsel must be cbtained from other sources in a

manner authorized by the legislature.”
Section 2. Ssection 69-1-224, MCA, is amended to read:
“§9-1-224. Determination of fee. (1) Within-36-days
foilewing-enactment-of-the-tegiatative-nppropriation-for-the

office-of-the—consumer-c¢ounse: On or before Auqust 31 of

each year, the department of revenue shall:

-2- HB 413
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{a) determine the total gross operating revenue
generated by all regulated activities within this state for
all regulated companies for the previous fiscal year;

(b) compute the percentage, subject to revision as
provided in subsection 3% (2), of the amount determined in
subsection (l)(a) whieh that will produce an amount equal to
the base current appropriation to the office of the consumer
counsel for-the-first-year-of-the-appropriatian, except that
ns a regulated company owned and operated by any municipal
corporation within this state shaii may not be ;equired toe
pay a sum in excess of .06 of 1% of its gross operating
revenue;

{c) adjust the percentage multiplier computed in

subsection ({l){b) to ensure that sufficient funds are

generated to meet the appropriation and that excess funds
are not generated or retained by:

(i) determining the appropriation to the office of the

consumer coungel for the previous fiscal year and comparing

it to the fees collected from the previous fiscal year;

{ii}) reducing or increasing the percentage determined in

{1)}{b) for the current year in order to account for any

difference determined in subsection {(1){c)(i); and

{iii) if necessary, reducing the revenue to be collected

for the current year by any funds remaining uaspent at the

close of the prior fiscal year; and

-3- HB 413
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tey{d} give notice by mail to each regulated company of
the percentage deternined-éﬂ-subaectiensvfiifaf-and--fb1 to
be applied to the gross operating revenue reported under
69-1-223(2} to determine the amount of the fee to be paid in
the-firat-year-of-the-appropriatien.

fii—-en—et—before-uay-—30--05-—the--firat~-year—-of——the
bieﬂninmr—-the-—departnent—uf-revenue-shait—tepeat-the—utepa
zequired--by——aubaeetéen--fi1—-and——conpute——the—-percentage
meitipiier--for--the--second--year;--giving—-notice—-to--the
regulated-companiess

t3¥(2) (a) The department of revenue shall adjust the
percentage multiplier gquarteriy if the department considers
a change necessary to meet or toc not exceed the amount to be
raised by the fee becaume of:

(i) fluctuations in the actual grdss operating revenue
subject to the fee; or

(ii) submission and approval of a budget amendment
authorizing the spending of money from a contingency
appropriation included in the appropriation measure for the
office of the consumer counsel and authorized to be raised
by means of the fee.

(b) Adjustments of the percentage multiplier are
subject to the exception provided in subsection {1){b) for
municipally owned and operated regulated companies.

{c) Regulated companies must be given at least 30 days'

-4- HB 413
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notice of any change in the percentage multiplier.

(d) Any change in_ the percentage multiplier is

effective at the beéinning of the next calendar quarter.

té4y——Ein—the--event-—the--fee--charged-in—one-year-is-in
excess—of-the-amcunt-actuaiiy-expended--in—-that--year;—-the
excean--shalli--be--deducted--from——the-amount-required-to-be
raised-by-the-fee-for-the-next-year-before-the-deternination
required-by-subsection-tiy-is-mades-Money-remaining--unspent
at--the--ciose——of-a-£iscai-year-shati-be-used-to—reduce-the
percentage-catcutated-in-69-1-224-in-the--subsequent--fiacai
years

(3) IN THE EVENT THE FEE CHARGED IN ONE YEAR IS IN

EXCESS OF THE AMOUNT ACTUALLY EXFENDED 1IN TBAT YEAR, THE

EXCESS SHALL BE DEDUCTED FROM THE AMOUNT REQUIRED TO BE

RAISED BY THE FEE FOR THE NEXT YEAR BEFORE THE DETERMINATION

REQUIRED BY SUBSECTION (1) IS MADE. MONEY REMAINING UNSPENT

AT THE CLOSE OF THE FISCAL YEAR SHALL BE USED TO REDUCE THE

PERCENTAGE CALCULATED IN 69-1-224 IN THE SUBSEQUENT FISCAL

YEAR."

Section 3. section 69-1-402, MCA, is amended to read:
"§9-1-402. Punding of the department of public service
regulation. (1) All fees ccllected under this section must

be deposited in the-—generai-fund an-account-in-the-state

sperial-revenue-fund-to-the-eredit--of--the—-—department FHE

GENERAL—-PUND+--—ABE-APPROPRIATIONS-T0-PHR-DEPARTMEN?-MUSP-BE

=-5=- HB 413
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PA¥B—-FROM-TPHE-GENERAE-PONB AN ACCOUNT IN THE STATE SPECIAL

REVENUE FUND TO THE CREDIT OF THE DEPARTMENT. Aii

appreopriations—to-the--department--must—-be--paid--from--the
generat-funds An appropriation to the department may consist
of a base appropriation for regular ovperating expenses and a
contingency appropriation for expenses due to an
unanticipated caseload.

(2) In addition to all other licenses, fees, and taxes
imposed by law, all requlated companies shall, within 98 30
days after the close of each calendar quarter, pay to the
department of revenue a fee based on a percentage of gross
operating revenue reported pursuant to 69-1-223(2)(a)., as
determined by the department of revenue under 69-1-403.

(3) The amount of money that may be raised by the fee
on the regulated companies during a fiscal year may not be

increased, EXCEPT AS PROVIDED IN 69-1-224(1){(C), from the

amount appropriated to the department by the legislature for
that fiscal year, including both base and contingency
appropriations. Any additional money required for operation
of the departmént must be obtained from other sources in a

manner authorized by the legislature."

Section 4. section 69-1-403, MCA, is amended to read:
*69-1-403. Determination and collection of fee. (1) The
fee provided for in 69-1-402 to be paid by regulated

companies must be determined in the manner set Eorth in

-6- HB 413
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69-1-224 for determining the consumer counsel fee, except
that gross revenues from sales to other regulated companies
for resale, as calculated by the public service commission,

must be excluded from the determination of the total gross

operating revenue pursuant to 69-1-224.

(2) The department of revenue shall give notice by mail
to each regulated company cf the percentage determined
pursuant to 69-1-224 and this section to be applied to gross
operating revenues reported under 69-1-223, excluding gross
revenues from sales to cother requlated companies for resaler
to--determine--che—-anount—-of-the-£fee-to-be-paid-in-the-£firat
year-of-the-apprepriation.

{3} The fee provided for in 69-1-402 may be computed
and collected in the manner provided in 69-1-225 through
69-1-227.

{4) All fees paid by a regulated company pursuant to
this section are immediately recoverable by the regulated
company in its rates and charges. Within 30 days after the
issuance by the department of revenue of notiees the notice
required by 69-1-224(1) and--¢2%, the public service
commission shall by separate order authorize each regulated
company to fully recover in its rates and charges, on an

annual basis, the fees levied by this part.*®

NEw gEcrIion, SECTION 5. RETROACTIVE APPLICABILITY.

[THIS ACT] APPLIES RETROACTIVELY, WITHIN THE MEANING OF

-7- BB 413
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1-2-109, TO REVENUE GENERATED BY REGULATED ACTIVITY

BEGINNING AFTER APRIL 1, 1993,

NEw SECTION. SECTION 6. EFFECTIVE DATE.

EFFECTIVE ON PASSAGE AND APPROVAL.

[THIS ACT] IS

-End-

-8- HB 413





