HOUSE BILL NO. 411
INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF JUSTICE
IN THE HOUSE

JANUARY 30, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

FEBRUARY 17, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOFTED.

FEBRUARY 18, 1993 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED.
FEBRUARY 19, 1993 ENGROSSING REPORT.

FEBRUARY 20, 1993 THIRD READING, PASSED.
AYES, 78; NOES, 19.

FEBRUARY 22, 1993 TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 22, 1993 INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 27, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED,

MARCH 31, 1993 SECOND READING, CONCURRED IN.

APRIL 1, 1993 THIRD READING, CONCURRED IN.

AYES, 47; NOES, 1.
RETURNED TO HOUSE.
IN THE HOUSE
APRIL 2, 1993 SENT TO ENROLLING.
APRIL 13, 1993 REPORTED CORRECTLY ENROLLED.

SIGNED BY SPEAKER.



IN THE SENATE

APRIL 14, 1993 SIGNED BY PRESIDENT.
IN THE HOUSE

APRIL 16, 1993 DELIVERED TO GOVERNOR.

APRIL 19, 1993 RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

APRIL 22, 1993 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

IN THE SENATE

APRIL 24, 1993 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

IN THE HOUSE
APRIL 24, 1993 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BY REQUEST OF THE DEP

INTRODUCED BY

MENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING
THE COMPENSATION FOR GAMING ADVISORY COUNCIL MEMBERS;
REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE,
MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE; REVISING THE
METHOD FOR DISTRIBUTING FINES, PENALTIES, AND FORFEITURES;
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND
CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND
DESIST ORDER; STATING THE TYPES OF EVIDENCE TO BE PRESENTED
DURING AN ADMINISTRATIVE PROCEEDING; DEFINING: CONDITIONS
UNDER WHICE AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO
THE STATE FOR EXPORT PURPOSES; PROVIDING PERALTIES FOR
CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS; REVISING
SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE
GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT
ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES;
REVISING CARD GAME TOURNAMENRT PROVISIONS; PROVIDING THAT AN
OPERATOR 1S ALSO LIABLE FOR A VIOLATION INVOLVING OPERATION
OF A LIVE CARD ROOM TABLE BY A LICENSED CARD ROOM
CONTRACTOR; LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE
OPERATOR'S LICENSE; DEPINING ALLOWABLE COMPENSATION FOR
ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBL ING
MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN
PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING
COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YQUTHS;
REVISING AMUSEMENT GAME PROVISIONS:; AMENDING SECTIONS
2-15-2021, 23-5-112, 23-5-123, 23-5-136, 23-5-152, 23-5-157,
23-5-158, 23-5-160, 23-5-306, 23-5-312, 23~5~317, 23-5-324,
23-5-412, 23-5-602, 23-5-611, 23-5-625, 23-5-631, 23-6-104,
AND 41-5-203, MCA; AND PROVIDING AN APPLICABILITY

PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2021, MCA, is amended to read:

®=2-15-2021. Gaming advisory council -- allocation --
composition —-- compensation -- biennial report. (1) There is
a gaming advisory council. '

{2) The gaming advisory council is alleocated to the
department for administrative purposes only as prescribed in
2-15-121.

(3) The gaming advisory council consists o©f nine
members. One member must be from the senate, and one wmember
must be from the house of representatives, The senate

committee on committees and the speaker of the house of

Y1/
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representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of officer-—exeept--that--three-—-of-——the
fifse-appointed--originai—nenbera-ahuii—aetve-u-i—year-tern7
three-tinciunding-both-teginiative--memberay--shati--serve--a
2-year--term;-—and-three-shati-serve-a-3-year-term. A member
of the council may be removed for good cause by the
appointing body provided for in subsection (3).

{5) The gaming advisory council shall appoint a

chairman presiding officer from its members.

{6) Hhegisiative-members Members of the gaming advisory
council are entitled to ecompensation--and--expenses;--as
provided--in--5-2-3827--white-—the--couneil--is-meeting=-Phe
remaining-members-are-entitied-te travel, meals, and ledging
expenses as provided for in 2-18-501 through 2-18~503. &

member who is not a full-time salaried officer or employee

of the state or of a political subdivision of the state is

also entitled to be paid $25 for each day during which the

member is actually and necessarily engaged in the

performance of council duties. Expenses of the council must

be paid from licensing fees received by the department.

-3~
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{7) The gaming advisory council shall, within ita
authorized budget, hold meetings and incur expensea as it
considers necessary to study all aspects of gambling in the
state.

{8) (a) The gaming advisory council shall =submit a
biennial report to the department, at a time designated by
the department, with recommendations for amendments to the
gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and
other recommendations on the operation of the department or
any other gambling-related matter.

(b) The biennial report required under subsection
{8){a) must be affixed to the report on gambling in the
state that the department submits that year. The department
and gcouncil shall, as provided in 5-11-210, submit the two
most recent department and council reports to the
legislature. ‘

(¢) The council may submit interim reports to the
department as the council considers necessary.

{d} The council shall meet with the department upon
request of the department.

{e} The department shall meet with the council upon
reguest Of the council.

{9) The department shall give each <council member

notice and a copy of each proposed change in administrative

-4-
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rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change."

Section 2. section 23-5-112, MCA, is amended to read:

®23-5-112. Definitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

(1) "Applicant” means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter.

{2) “"Application" means a written request for a license
or permit issued by the department. The department shall
adopt rules describing the forms and information required
for issuance of a license.

{3) "Authorized equipment” means, with respect to live
keno or Bingo. equipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played far prizes
with a card bearing a printed design of S columns of 5
squares each, 25 squares in all. The letters B-I-N-G-0 must

appear above the design, with each letter above one of the
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columns, He--more More than 75 numbers may not be used. One
number must appear in each square, except for the center
square, which may be considered a free play. Numbers are
randomly drawn using authorized equipment until the game is
won by the person or persons who first cover a one or more
previously designated arrangement arrangements of numbers on
the binge card.

(5) "Bingo caller" means a person 18 years of age or
clder who, using authorized equipment, announces the order
of the numbers drawn in live bingo.-

{6) “Card game table" or "table" means a live card game
table:

{(a) authorized by permit and wmade available to the
public on the premises of a licensed gambling operator; or

(b) operated by a senior citizen center.

(7) "“Card game tournament® means a gambling activity
for which a permit has been issued involving participants
who pay valuable consideration for the opportunity to
compete against each other in a series of live card games
conducted over a designated period of time.

(8) "Dealer™ means a person with a dealer's 1license
issued under part 3 of>this chapter.

(9) "Department™ means the department of justice.

(10) "Distributor"™ means a person who:

(a)} purchases or cbtains from another-person a licensed

— =
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manufacturer equipment of any kind for use in gambling
activities; and
(b) sellsy-teasesy-or-otherwise-furnishes the eguipment

to another-person—for-use-in-pubtie a licensed distributor,

Ioute operatoer, or operator.

{ll) *Gambling" or "gambling activity" means risking
money, credit, deposit, check, property, or any other thing
of wvalue for a gain that is contingent in whole or in ﬁart
upon lot, chance, or the operation of a gambling device or
gambling enterprise. The term does not mean conducting or
participating in a promotional game of chance and does not
include amusement games regulated by Title 23, chapter 6,
part 1.

(12) "Gambling device” means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.

(13) “Gambling enterprise” means an activity, scheme, or
agreement or an attempted activity, scheme, or agreement to
provide gambling or a gambling device to the public,

(14) “Gross proceeds" means gross revenue received less
prizes paid out.

{15) “Illegal gambling device” means a gambling device
not specifically authorized by statute or by the rules of

the department. The term includes:

_7_

O Y ® N W s W N

—

[
[

12
13
14
15
16
17
1B
i9
20
21
22
23
24

25

LC 0742/01

{a) a ticket or card, by whatever name known,
containing concealed numbers or symbols that may match
numbers or symbols designated in advance as prize winners,
including a pull tab, punchboard, push card, tip board,
pickle ticket, breax-open, or jar game, except for one used
under chapter 7 or under part 5 of this chapter or in a
promotional game of chance approved by the department; and

(b) an apparatus, implement, or device, by whatever
name known, specifically designed to be used in conduéting
an illegal gambling enterprise, including a faro box, faro
layout, roulette wheel, roulette table, or craps table or a
slot machine except as provided in 23-5-153. .

(16) "Illegal gambling enterprise” means a gambling
enterprise that violates or is not specifically authorized
by a statuté or a rule of the department. The term includes:

(a) a card game, by whatever name known, involving any
bank or fund from which a participant may win money or other
consideration and that receives money or other consideration
lost by the participant and includes the card games of
blackjack, twenty-one, jacks or better, baccarat, or chemin
de fer;

{b) a dice game, by whatever name known, in which a
participant wagers on the outcome of the roll of one or more
dice, includes craps, hazard, or chuck-a-luck, but does not

include an activity in which a participant rolls one or mere



a W N

v ® =~ o w

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24

25

LC 0742/01

dice for a chance to obtain a drink or music; and

{c} sports betting, by whatever name known, in which a
person places a wager on the outcome of an athletic event,
including bookmaking, parlay bets, or sultan sports cards,
but not including those activities authorized in chapter 4
of this title and parts 2 and 5 of this chapter.

(17) “Keno" means a game of chance in which prizes are
awarded using a card with 8 horizontal rows and 10 columns
on which a player may pick up to 10 numbers. A keno caller,
using authorized equipment, shall select at random at least
20 numbers out of numbers between 1 and 80, inclusive.

{18) "Keno caller” means a person 18 years of age or
older who, using authorized eguipment, announces the order
of the numbers drawn in live keno.

{19) *License” means an cperator's, dealer's,

distributor's, manufacturer's, or manufacturer-distributoris

route operator's license isBued to a person by the

department.

(20) "Licensee” means a person who has received a
license from the department.

{21) "Live card game" or “card game” means a card game
that is played in public between persons on the premises of
a licensed gambling operator or in a senior citizen center.

{22) "Lottery" or "gift enterprise" means a scheme, by

whatever name known, for the disposal or distribution of
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property by chance among persons who have paid or promised
to pay valuable consideration for the chance of obtaining
the property or a portion of it or for a share or interest
in the preoperty upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise” does not mean:

{a) lotteries authorized under chapter 7; or

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos.

(23) "Manufacturer™ means a person who assembles from
raw materials or subparts a completed piece of equipment or
pieces of equipment of any kind to be used as a gambling

device and who sells the equipment directly to a licensed

distributor, route operator, or operator.

(24) “"Nonprofit organization* means a nonprofit
corporation or nonprofit charitable, religious, scholastic,
educational, veterans', fraternal, beneficial, civic, senior
citizena', or service organization established for purposes
other than to conduct a gambling activity.

(25) "Operator" means a person who purchases, receives,
or acquires, by lease or otherwise, and operates or controls
for use in public, a gambling device or gambling enterprise

authorized under parts 1 through 6 of this chapter.

-10-
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(26) "Permit" means approval from the department to make
gvailable for public play & gasbling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

{27) “Person” or “persona® means both natural and
artificial persons and all. partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

{28) "Premises" means the physical building or property
within or upon which a licensed gambling activity occurs, as
stated on an operator's license application and approved by
the department.

(29) "Promotional game of chance™ means a scheme, by
whatever name known, for the disposal or distribution of
property by-chance among persons who have not paid or are
not expected to pay any valuable consideration or who have
not purchased or are not expected to purchase any goods or

services for a chance to cbhtain the property, a portion of

it, or a share in it. The property is disposed of or

distributed by simulating a gambling entexprise authorized

by parts 1 through 8 of this chapter or by operating a

device approved by the department that was manufactured or

intended for uase for purposes other than gambling.

(30) "Public gambling® means gambling conducted in:

{a) a place, building, or cconveyance to which the

-11~
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public has access or may be permitted to have access;

{b) a place of public resort, including but not limited
te a facility owned, managed, or operated by a partnership,
corporation, association, club, fraternal order, or society.
including a religious or charitable organization; or

(c) a place, building, or conveyance to which the
public does not have access if players are publicly
solicited or the gambling activity is conducted in a
predoainantly commercial manner.

{31) "Raffle” means a form of lottery in which each
participant pays valuable conaideration for a ticket to
become eligible to win a prize. Winners must be determined
by a random selection process approved by department rule.

{32) “Route operator” msans a person whos

{a) purchases from a licenged manufacturer Qr

distributor equipment of any kind for use in a gambling
activity;

{b) leases the equipment to a licensed operator for use
by the publie; and

{c) may sell tc a licensed operator eguipment that had

previously been authorized to be operated on a premises.

t324(33) "Senior citizen center” means a facility
operated by a nonprofit or governmental organization that
provides services to senior citizens in the farm of daytime

or evening educational or recreational activities and does

-12~-
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not provide 1living accommodations to senior citizens.
Services qualifying under this definition must be recognized
in the state plan on aging adopted by the department of
family services.

333 (34) "Slot machine® means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the payoff is made
automatically from the machine or in any other manner, This
definition does not apply to videc gambling machines
authorized under part 6 of this chapter.

+343(35) “video gambling machine" is a gambling device
specifically authorized by part 6 of this chapter and Gthe

rules of the department.”

Section 3. Section 23-5-123, MCA, is amended to read:

»23-5-123. Disposal of money confiscated by reason of
viclation of gambling laws. All fines, penalties,
forfeitures, and confiscated money collecied by eriminal,

civil, or administrative process for a viclation of a
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provision of parts 1 through 6 of this chapter or a rule of
the department must be depesited--one-hatf--in--the--state
general——fund-and-one-half-in-the-generai-fund-of-the—county

in-which-the-viotarion-oceurred distributed as follows:

{1} Punds collected through a criminal proceeding must

be distributed according to 3-10-601 or 46-18-235.

{2) One—third of the funds collected through a civil or

administrative proceeding must be deposited in the state

special revenue account maintained for funds used by the

department in administering parts 1 through 8 of this

chapter and related rules. The remainder must be distributed

to the county treasurer or the clerk, financial officer, or

treasurer of the c¢ity or town in which the viclation

occurred for deposit in the ccunty or municipal treasury. A

county is not entitled to a penalty payment if the violation

occurred in an incorporated city or town within the county."

Section 4. Ssection 23-5-136, MCA, is amended to read:

®23-5-136. Injumnction and other remedies. (1) 1If a
person has engaged or is engaging in an act or practice
conatituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

(a) wupon clear and convincing evidence, issue a

temporary order to cease and desist from the gambling

activity, act, or practice for a period not to exceed 60

-14-
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days;

(b) Efollowing notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

{i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

{11) piace a licensee on probation;

{iii) suspend for a 'period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise involved in the act or practice constituting the
violation;

{iv) revoke a license or permit for the gambling
activity, device, or enterprise involved in the act or
practice consatituting the violation;

(v) impose a civil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

(vi) impose any combination of the penalties contained
in this subsection (l1){(b}); and

(c) bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

{i) issue a restraining order, a temporary or permanent

injunction, or other appropriate writ;

—15_
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{ii) suapend or revoke a license or permit; and

{iii) appoint a receiver or conservator for the
defendant or the assets of the defendant.

(2) The department may issue a warrant for distraint
against an operater who fails to pay a civil penalty imposed
under subsecticn (1) or a tax imposed under 23-5-409% or
23-5-610. The department may issue the warrant for the
amount of the unpaid penalty or for the amount of the unpaid
tax, plus penalty and accumulated interest on the tax, and
shall follow the procedures provided in 15-1-701 thraugh
15-1-708,

{3) (a) A civil penalty imposed under this section must
be c¢ollected by the department and distributed as provided
in 23-5-123. The local government portion of the penalty
payment is Bstatutorily appropriated to the department, as
provided in 17-7-502, for deposit to the county or municipal
treasury.

(b} If a person fails to pay the civil penalty, the
amount due is a lien on the person’s licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action."®

NEW SECTION, Section 5. Evidence in administrative
proceedings. When conducting an administrative proceeding
under parts 1 through 8 of this chapter, the department may

admit into the record and give probative effect to evidence

_1 6-
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that possesses probative value commonly accepted by

reasonably prudent persons.

Section 6. Section 23-5-152, MCA, is amended to read:

®23-5-152. Possession of illegal gambling device or
conducting illegal gambling enterprise prohibited -
exceptions. (1) Except ags provided in 23-5-153 and
subsections (2) through (4) of this section, it is a
misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

(a) have in his the person's possession or under his
the person’'s control or permit to be placed, maintained, or
kept in any room, space, enclosure, oOr building owned,
leased, or occupiéd by him or under his the person's
management or control an illegal gambling device; or

{(b) operate an illegal gambling enterprise.

(2} Subsection (1) does not apply to a public officer
or tc a perscn coming into possession of an illegal gambling
device in or by reascn of the performance of an official
duty and holding it to be disposed of according tc law.

¢(3) (a) The department may adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

{(b) A perscn may not manufacture er-possess an illegal

gambling device for export from the state without having

_17_
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obtained a license from the department. The department may
charge an administrative fee for the license that |is
commensurate with the cost of issuing the license.

{c) A person licensed under subsection (3) may bring an
illegal gambling device into the state after-notifying if:

{i} the illegal gambling device contains a component

that will be used by the licensee to manufacture an illegal

gambling device for export from the state; or

{ii) the illegal gambling device will be reconditioned,

refurbished, repaired, or ctherwise substantially modified

in preparation for export from the state; and

(iii) the licensee has notified the department and

receiving received authorization from the department to

bring the illegal gambling device into the state.-The person

licensee is subject to reporting requirements provided for
in rules adopted under subsection (3)(a).

{4) An illegal gambling device may be possessed or
located for display purposes only and not Eor operation:

{a) in a public or private museum; or

{b) in any other public place if the device has been
made permanently inoperable for purposes of conducting a
gambling activity."

Section 7. section 23-5-157, MCA, is amended to read:

"23-5-157. Gambling on cash basis. (1) In every

gambling activity, except raffles aa authorized in 23-5-413,

-18-
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the consideration paid for the chance toc play must be cash.
A participant shall present the money needed to play the
game as the game is being played. A check, credit card,
note, I O U, or other evidence of indebtedness may not be
offered or accepted as part of the price of participation in
the gambling activity or as payment of a debt incurred in
the gambling activity. The use of a check or credit card to
pay for other goods or services in the establishment or to
cbtain cash is not a violation of this section.
{2) A person who violates this section is gquilty of:

{a) a misdemeanor if the total amocunt of credit

extended or received on a single occasion or as_ part of a

common scheme, as defined in 45-2-101, is $300 or less and

must be punished in accordance with 23-5-161%; or
(b) a felony if the total amount of credit extended or

received on_a single occasion or as part of a common scheme,
as defined in 45-2-101, exceeda $300 and must be punished in

accordance with 23-5-162."

Section 8. sSection 23-5-158, MCA, is amended to read:

“23-5-158. Ninors not to participate -- penalty --
exception, (1) Except as provided in subsection t2} (3}, a
person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity. A
person who violates this subsection is guilty of a

misdemeanor and wmust be punished in accordance with
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23-5-161.

{2) Except as provided 3in subsection (3), a person

under 18 years of age may not purposely or knouingiy

participate in_ a qgambling activity. A person who violates

this subsection is subject to a civil penalty not to exceed

$50 if the proceedings for violating this subsection are

held in justice's, municipal, or city court., IF the

proceedings are held in youth court, the offender must be

treated as an alleged youth in need of supervigion, as

defined in 41-5-103. The youth court may enter ita judgment

under 41-5-523,

t24£3) A person under 18 years of age may sell or buy
tickets for or receive prizes from a raffle conducted in
compliance with 23-5-413 if proceeds from the raffle, minus
administrative expenses and prizes paid, are used to support
charitable activities, scholarships or educational grants,
or community service projects.”

Section 9. section 23-5-160, MCA, is amended to read:

®23-5~-160. Shaking dice for a drink or music or im a
shake-a-day game. (1)} It is legal Tror a customer in an
establishment licensed for the sale of alcoholic beverages
to be consumed on the pramises to:

(a) shake or choose one or more dice, alone or with an
owner or employee of the establishment, to determine whether

the customer or the establishment shall pay for the
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customer's drink or to determine whether the customer or the
establishment shall immediately pay a predetermined amount
of money, not to exceed $2, for music from a jukebox in the
establishment; or

(b) play the dice game commonly known as shake-a-day,
in which a customer may once each day pay an amount of money
predetermined by the establishment, but not more than 50
cents, and shake a number of dice predetermined by the
establishment in an attempt to roll e& certain combination
combinations simulating & poker hand hands predetermined by
the establishment and7--36. If one of the ecombination

combinations is rolled, the customer may win merchandise or

a portion or all of the money paid tc play the game since

the last winning combination was rolled. The establishment
may, before a game begins, limit the amount that will be won
and use the remaining money played on that game to start the
pot for the next game, thus enhancing the incentive to play
the next game in the early stages of the next game. All
money paid to play games must be paid out as winnings. An

establishment may offer to the public more than one

shake-a-day game at any given time.

(2) Nothing in this section authorizes the dice game of
craps or any other dice game not specifically described in

this section.”

Seoction 10. section 23-5-306, MCA, is amended to read:
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*23-5-306. (Temporary) Live card game table -- permit
-~ fees —— disposition of fees. (1) A person who has been

granted an operator's license under 23-5-177 and a license
to sell alcoholic beverages for consumption on the premises
may be granted an annual permit for the placement of 1live
card game tables. If one or more live card game tables were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed under 16-4-401(2)
but were licensed on that date to sell food, cigarettes, or
any other consumable product, an operator's license and an
annual permit for the placement of live card game tables may
be granted to the person who legally operated the premises
on January 15, 1989.

(2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

{a) $250 for the first table; and

{b} §$500 for each additional table.

(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) Except as provided in subsection (5)« the
department shall forward on a quarterly basis the remaining
balance of the fee collected under subsection (2) to the

treasurer of the county or the clerk, Einance officer, or
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treasurar of the city or town in which the live card game
table 18 1located for deposit to the county or municipal
treasury. A county is not entitled to proceeds from fees
assessed on live card game tables located in incorporated
cities and towns within the county. The 1lccal government
portion of this fee is statutorily appropriated to the
department, as provided in 17-7-502, for deposit to the
county or municipal treasury. _

(5) On June 30, 1993, the department shall transfer to
the general fund the remaining fund balance from the account
funded by this section, (Terminates July 1, 1993--sec. 2,
Ch. 18, Sp. L. January 1992.)

23-5-306. (Effective July 1, 1993) Live card game table
~- permit -- fees —— disposition of fees. (1) {(a) A person
who has been granted an operator's license under 23-5-177
and a license to sell alcoholic beverages for consumption on
the premises may be granted an annual permit Ffor the
placement of live card game tables.

(b) The department may issue an annual permit for the

placement of 1live card game tables to a petson operating a

premises not licensed to sell alcoholic beverages for

consumpticn on the premiges if:

{i) ¥f one or more live card game tables were legally
operated on a the premises on January 15, 19897-and-the

pfeuéaea-weze—noe—en—that-dnte——iieenaed——under-—iﬁ—&—ieifai
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but;

(ii) the premises were licensed on that-date January 15,

1989, to sell food, cigarettes, or any other consumable

producty-an-speratoris-ticense-and-an-annuai-permit-for--the
piacement--of--live--card--game-tabies-mnay-be-granted-to-the
person-who-iegaily-operated-—the—-premises—-en--danuary--i57
3989;

{iji) the person has been granted an operator's license

under 23-5-177; and

(iv] at the time of application for the permit:

(A) the person has continuously operated a live card

game table on the premises gince January 15, 1989; and

{B) ¢the natural person or persons who own the business

operated on the premises are the same as on January 15,

1989.

{2) The annual permit fee in lieu of taxes for each
live card game table operated in a 1licensed operator's
premises may not be prorated and must be:

(a) $250 for the first table; and

(b} 5500 for each additional table.

{3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

{4) The department shall forward on a gquarterly basis

the remaining balance of the fee collected under subsection
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{2) to the treasurer of the county or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or
municipal treasury., A county is not entitled to proceeds
from fees assessed on live card game tables located in
incorporated cities and towns within the county. The local
government portion of this fee is statutorily appropriated
to the department, as.provided in 17-7—502, for deposit to

the county or municipal treasury.*®

Section 11. Ssection 23-5-312, MCA, is amended to read:

%23-5-312. Prizes not to exceed three hundred dollars.
{1} A'prize for an individual live card game may not exceed
the value of $300. Games may not be combined in any manner
80 as to increase the value of the ultimate prize awarded.

Except during a tournament conducted under 23-5-317, all

prizes must be awarded immediately upon completion of each

hand.

{2) If a licengsed operator conducts a promational game

of chance_ involving a 1live card game, the prize limit

previded for in subsection {1) applies to prizes awarded as

a tesult of the promotional game of chance."

Section 12. section 23-5-317, MCA, is amended to read:
*23-5-317. Tournaments. (1) Subject to the department's
approval, a licensed operator who has a permit for placing

at least 1 live card game table on his the operator's
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premises may conduct up to 12 live card game tournaments a
year on his premises. Each tournament may be conducted for
no more than S5 consecutive days. If an cperator conducts
more than one tournament a year, at least 7 days must lapse
between the conclusion of cne tournament and the beginning
of the next tournament.

{2) (a) Before the start of a tournament, the operator
shall submit to the department an application for a
tournament pernit, The permit application must be
accompanied by a $10 fee. The department shall retain the
fee for administrative purposes.

(b) If a tournament is to be conducted on the premises
of more than one Llicensed operator, each operator shall
submit a permit application and processing fee. The permit
is applied toward each operator's annual 12-tournament
limit,

(3) Permits for placement of additional live card game
tables, as provided in 23-5-306, are not required for
additional tables authorized under a tournament permit.

(4) Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules must be posted in a
conspicuous location in each area where the tournament is

conducted.

(5) A person must be present on the premises during the
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tournament to oversee the conduct of the card games and to
settle disputes among players. This perscn may be a dealer

licensed under 23-5-308.

{6) Only a dealer licensed under 21-5-308 may deal

cards at a poker or panguingue tournament.

féjlll A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting the tournament . A
participant who has been eliminated from competition during
the tournament may reenter the tournament by paying an
additional fee if permitted to do so under tournament rules.
A rake-off may not be taken during a tournament card game.

+#¥({8) The face value of the chips used does not govern
the value of the pot awarded at the end of the tournament.

t04(9) The provisions of this part and the department
rules governing live card games apply to live card games
conducted as part of a tournament unless otherwise

provided.”

Section 13. sgection 23-5-324, MCA, is amended to read:

®23-5-324. Card room contractor's license — fee --
submission of contract. (1) It is a misdemeanor for a person
to enter into a contract with a licensed operator to operate
one or more live card game tables on the operator's premises
without obtaining a card room contractor's license from the

department.

’27_

[

n b W N

o O o ~N O,

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0742/01

{2) The department shall charge an annual license fee
of §150 For issuing or renewing a card room contractor's
license. The department shall retain the fee for
administrative purposes.

{3) The applicant shall submit at the time of
application‘for a card room contractor's license a copy of
the agreement entered into with the licensed operator.

(4) Operation of a live card room table by a licensed

card room contractor does not relieve an operator of civil

or criminal liability for a violation of parts 1 through 8

of this chapter or of department rules that occurs on the

operator's premises."

Section 14. section 23-5-412, MCA, is amended to read:

=23~-5-412. Card prices and prizes -- exception. (1)
Except as provided in subsection (3):

(a) the price for an individual bingo or keno eard game
may not exceed 50 cents;

{b) a pzize-may not exceed the value of $100 for each
individual bingo award or keno eard game; and

fc) it is wunlawful to, in any manner, combine any

awards bingo or keno games so as to increase the ultimate

value of the award prize,
{(2) Bingo and keno prizes may be paid in either
tangible personal property or cash.

(3) A variation of the game of keno, as approved by the
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department, in which a player selects three or more numbers
and places a wager on various combinations of these numbers
is permissible if:

{a) no more than 50 cents is wagered on each
combination of numbers; and

(b) a winping combination does not p;y more than $100.

{4) A player may give a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times the number of
successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn., The
caller 8hall keep the card until the end of the number of
games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes won.

{5} If a licensed operator conducts a promotional game

of chance involving bingo or keno, the prize limit provided

for in subsection (1) applies to prizes awarded as a result

of the promotional game of chance.™

NEW SECTION. Section 15. bpistributor's license -
fees. (1) It is a misdemeanor for a person to conduct
business as a distributor without first obtaining a
distributor's license from the department,

(2) The department shall charge an annual license fee
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of $1,000 for issuing or ienewing a distributer's license.
The department shall retain the fee for administrative
purposes.

{3} A distributor's license expires June 30 of each
year, and the license fee may not be prorated.

{(4) Except as provided in subsection (6), the
department may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
casts not completely covered by the initial fee charged.

(5) The department shall retain for administrative
purposes the license and application processing fees
collected under this section.

{6) The department may waive the application processing
fee provided for in subsection (4) if the applicant is

licensed as a manufacturer, route operator, or operator.

NEW SECTION. Section 16. Route operator’s 1license —-

fees. (1) It is a misdemeanor for a person to conduct
business as a route operator without firsat obtaining a route
operator's license from the department.

(2) The department shall charge an annual license Ffee

of $1,000 for issuing or renewing a route operator's
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license. The department shall retain the fee for
administrative purposes.

(3) A route operator's licenge expires June 30 of each
year, and the license fee may not be prorated.

(4) Except as provided in subsection (6), the
department may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

(5) The department shall retain for administrative
purposes the license and application processing fees
collected under this section,

(6) The department may wajve the application processing
fee provided for in subsection (4) if the applicant is

licensed as a manufacturer, distributor, or operator.

NEW SECTION. Section 17. allowable compensation for
route operator. The compensation that a licensed route
operator may receive for leasing a video gambling machine to
a licensed operator is limited to a set fee or a percentage
of gross machine income, or both a set fee and percentage
amount, The route cperator may not assume responsibility for

any expenses of the operator's busineas except for expenses
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associated with:

(1) paying wvideo gambling machine permit fees and
taxes;

(2) conducting video gambling machine promoticnal
activities;

{3) maintaining and repairing video gambling machines;

(4) supplying funds to allow an cperator to exchange a
player's money for other coin or currency for operating a
video gambling machine;

(5) providing accounting and recordkeeping services for
video gambling machines; and

{6) other activities, if allowed by department rule.

Section 18. section 23-5-602, MCA, is amended to read:

®23-5-602. Definitions. As wused in this part, the
following definitions apply: »

{l) "Associated egquipment” means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanisms, video display
monitors, metering devices, and cabinetry.

(2) "Bingo machine"” means an electronic video gambling
machine that, upon insertion of cash, is available to play
bingo as defined by rules of the department. The machine

utilizes a video display and microprocessors in which, by
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the s8kill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly diaspenses coins, cash, tokens, or anything else of
value.

{3) "“Draw poker machine" means an electronic video
gambling machine that, upon insertion of cash, is available
to play or simuléte the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games or credits that may be redeemed for cash. The term
does not include a slot machine or a machine that directly
dispenses coins, cash, tokens, or anything else of value.

(4) "Gress income” means money put into a video
gambling machine minus credits paid out in cash.

[5) "Keno machine® means an electronic video gambling
machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the akill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of

value.
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f61--‘Video-galbiéng--nachine——nanuEaeturer—diseribueor'
means--e--person—who-assenbiesr—pfedueear—nakesr—er-auppiies
védee-gcmbiing—machines—er-aaseeiahed——equipnene—-Eer-—saieT
usey-or-discribution-in-the-atater"

Section 19. section 23-5-611, MCA, is amended to read:

*23-5-611. Machine permit qualifications -
limitations. (1) {a) A person who has been granted an
operator's license under 23-5-177 and a license to sell
alcoholic beverages for consumption on the premises may be
granted a permit for the placement of video gambling
machines in his the premises.

{b) If video keno or bingo gambling machines were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed to sell alcoholic
beverages for consumption on the premises or operated for
the principal purpose of gaming and there is an operator's
license for the premises under 23-5-177, a permit for the
same number of video keno or bingo gambling machines as were
operated on the premises on that date may be granted to the
person who held the permit for sueh the machines on those

premises on that date, subject to the provisgions of

subgection (13)(d).

(¢) A person who legally operated an establishment on
January 15, 1989, for the principal purpose of gaming and

has been granted an cperator's license under 23-5-177 may be
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granted a permit for the placement of bingo and kenc

machines in-his on the premises, subject to the provisions

of subsection (1)(d).

{(d) The department may issueé an annual permit under

subsection {l})(b) or (1)(c) if at the time of application

for the permit:

{i} the person has continuously operated the video

gambling machine on the premises since January 15, 1989; and

{ii) the natural person or persons who own the business

operated on the premises are the same as on January 15,

1989,

{2) An applicant for a permit shall disclose on the
application form to the department any information required
by the department consistent with the provisions of
23-5-176.

(3) A licensee may not have on the premises or make
available for play an the premises more than 20 machines of

any combination."

Section 20. Section 23-5-625, MCA, is amended to read:

"23-5-625. Video gambling machine
manufacturer-distributeor manufacturer -- license —— fees ——
restrictions. (1) tay-Brecept-as—-provided-in-subssctions--t2}
end-—-{3¥r—-+t It is unlawful for any person to assemble,
produce, or manufacturer--er--suppty any wvideo gambling

machine or associated equipment for use or play in the state
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without having first been issued a wvideo gambling machine
manufacturer-distributeris manufacturer's license by the
department. A licensed manufmcturer-distribukter manufacturer
may supply a video gambling machine only to another licensed
manufacturer-distributor manufacturer or to a licensed

distributor, route operator, or operator.

tb¥(2) The department shall charge an annual 1license
fee of $1,000 for the issuance or renewal of a video
gambling machine manufacturer-disteributerts manufacturer's
license.

tey(3) In—-—addition-—-to--other—-license--fees Except as

provided in subsection {6}, the department may charge the

applicant a an additional, one-time video gambling machine

manufacturer—diastribatoris naﬁufacturer's

license
application processing fee. The application processing fee
may not exceed the department’s actual costs for processing
an application.

td¥(4) All video gambling machine
manufacturer-distributeria manufacturer's licenses expire on
June 30 of each year, and the license fee may not be
prorated.

te¥(5) The department shall retain the license and
proceasing fees colleéted for purposes of administering this
part, unless otherwise provided.

t2)y--A-licensed--operator--who-—-is——not--licensed--as—-pa
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lannﬁaetute!—distribnte!——lny—-seii-—up"to-iﬂ“videe—gambiing
machines-in-a-catendar-year-if-the-operators
fai-—hnd—obtained-pernita-éor-the-nachines——and-—}egaliy
ope?ahed—them-ptior—to—the-saief—and
fb#—-seiis—-ehe—uaehinea-to-another~iicensed—operator—or
a-ticensed-manufacturer-distributers
faf——A—iienhaider—vhe—a:quires-titie-bo-—videa——gambiing
maehines—-thtough-—a-Eerectasute-aeeion-invoiving-a—iieenaed
operaeor—er—manuEacturer—déstributor—m&y-se}i——ehe—-mnch&nes
he~a-iicenaed-eperstor—or—iieenueé-nanufaceurer-distribntorr

(6) The department may waive the application processing

fee provided for in subgsection (3) if the applicant is

licensed as a distributor, route operator, or operator.”

NEW SECTION. Section 21. sale of video gambling
machines by operator or liemholder. (1) A licensed operator
who is not licensed as a manufacturer, distributor, or route
operator may sell up to 20 video gambling machines in a
calendar year if the operator:

{a) had obtained permits for the machines and legally
operated them prior to the sale; and

{b) sells the machines to ancther licensed operator or
to a licenged manufacturer, distributor, or route operator.

{2) A lienholder who acquires title to video gambling

machines through a foreclosure action invelving a licensed

manufacturer, distributor, route operator, or operator may
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sell the machines to a licensed manufacturer, distributor,

route operator, or operator.

Section 22. section 23-5-63i, MCA, is amended to read:

*23-5-631. Examination and approval of new video

gambling machines and associated egquipment -- fee. (1) The
department shall examine and may approve a new wvideo

gambling machine and or associated equipment or a

modification to an approved machine or associated equipment

which-are that is manufactured, sold, or distributed for use
in the state before the video gambling machine or associated
equipment is sold, played, or used.

{2) A video gambling machine or associated equipment or

a modification to an approved machine or associated

equipment may not be examined or approved by the department
until the wvideoc gambling machine manufacturer-distributer
manufacturer is licensed as required in 23-5-625.

{3) All video gambling machines or associated equipment

approved by the department of commerce prior t¢ October 1,
1989, must be considered approved under this part.

{4) The department shall reguire the

manufacturer-distributor manufacturer seeking the

examination and approval of a new video gambling machine or

associated equipment or a modification to an approved

machine or associated equipment to pay the anticipated

actual costa of the examination in advance and, after the
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completion of the examination, shall refund overpayments or
charge and collect amounts sufficient to reimburse the
department for underpayments of actual costs.

{5} Payments received under subsection (4) are
statuterily appropriated to the department, as provided in
17-7-502, to defray the costs of examining and approving
videc gambling machines and associated equipment and

modifications to approved machines and associated equipment

and to issue refunds for overpayments.
(6) The department may inspect and test and approve,
disapprove, or place a condition upon a video gambling

machine or associated equipment or a modification to an

approved machine or associated equipment prior to its

distribution and placement for play by the public.”

Section 23. Ssection 23-6-104, MCA, is amended to read:

*23-6-104, Amusement games allowed. (1) Crane games, as
defined in 23-6-101, and the games described in subsection
(2) may be made available for public play.

{2} (a) Fish pond (duck pond). The player catches a
fish or other abject floating in a pond of water by using a
pole, hand, net, or string. All fish or objects are marked
on the bottom, indicating the size of prize the player wins.
The player is awarded a prize each time, and the player must
be allowed to continue playing until a prize is won.

(b) Hoop or ring toss. The player tosses a hoop or ring
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over a target that must consist of bottles, pegs, blocks, or
prizes. The operator shall specifically advise the player as
to the degree that the hoop or ring must go over the target.
All hoops of the same color used at an individual stand must
be the same size. All targets used at an individual booth
must be the sane size, or the operator shall advise the
player by posting signs or using color codes denoting the
different sizes.

{c) Dart games. The target area for all dart games must
be of a material capable of being penetrated and of
retaining a metal tip dart. The target area nﬁst be in the
rear of the stand and must be at least 3 feet but not more
than 15 feet from the foul line. A target must he staticnary
at all times.

{i}) Balloon (poparoo) (balloon smash). The targets are
inflated balloons. The player throws one or more darts to
burst a predetermined number of balloons. If the
predetermined number of balloons are burst by the darts, the
player receives the prize indicated. ‘

(ii) Dart throw. The targets are various sizes and
shapes located on the target area. The player throws darts
individually at the target. A dart must stick in a
predetermined target to win the prize as designated.

(iii}) Tic tac toe dart. The target is a tic tac toe

board located in the target area. The player throws darts at
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the target and wins a designated prize when the thrown darts
line up in a row in the target. The darts may 1line up
vertically, horizontally, or diagonally to win.

{iv) Add-um-up darts. The target consists of numbered
squares located in the target area. Prizes are awarded based
on the total score obtained by the player by throwing and
sticking the darta in the numbered squares. A dart that
sticke on a line must be thrown again. The player may add up
the score of the darts thrown.

{d) Ball tosses. In all ball toss games, the balls used
at a specific stand must be of the same weight and size.
Targets must be of the same weight and size, or the operatér
shall color code the targets and advise the player of the
difference in targets by posting a sign or providing a
duplicate of the target showing the limitations or
restrictions. The sign or duplicate target must be readily
visible to the player.

(i) Milk bottle toss. The player tosses or throws balls
at simulated milk bottles. The player wins by either tipping
over or knocking bottles off the raised platform as
designated by the operator. The bottles may be constructed
of wood, metal, or plastic or a combination ¢f the three.
Operators may vary the number of bottles and balls used in
each game. Floating or locse weights in bottles are nat

allowed. The weight of individual bottles may not exceed 7
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1/2 pounds.

(ii) Milk can (Mexican hat) (cone). The player tosses a
ball into the opening of a milk can, into a fiberglass
Mexican hat turned upside down, or through a cone torwin.

(iii) Football toss (tire toss). The player tosses or
throws a football through a staticnary tire or hoop to win.

(iv) Basketball toss/throw. The Player tosses or throws
a basketball through a hoop to win.

(v} Bushel baskets. The player tosses balls into a
bushel basket mounted on a stationary backdrop at a fixed
angle. The balls must stay in the basket to win. Rim shots
are allowed, except the operator may designate the top 6
inches of the basket rim by color and disallow balls
striking this area as winning tosses.

(vi) Cat-ball-toss (star/diamond toss), The player
tosses balls into a simulated cat's mouth or a round,
diamohd. or star-shaped hole to win.

(vii) Ping pong toss. The player tosses ping pong balls
into dishes, saucers, cups, or ashtrays floating in water. A
predetermined number ofF balls must remain in the dishes,
saucers, cups, or ashtrays for the player to win. The
dishes, saucers, cups, or ashtrays must have water covering
the bottom of the aurface that is facing up.

(viii) Fishbowl game. The player tosses ping pong ballsg

into a water-filled fish bowl to win.
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(ix} Volleyball toss (soccer ball}. The player tosses a
volley or soccer ball into a keg-type container mounted on a
stationary backdrop at a fixed angle. The ball must stay in
the keg to win a prize. Rim shots are authorized as stated
in subsection (2){d}(v) for bushel baskets.

(x} Goblet ball (whiffle ball), The player tosses a
whiffle ball into a target area of glass or plastic goblets.
Located in the target area are colored goblets that
determine the type of prize the player wins. At least 33% of
the goblets in the target area must be winners. The ball
must stay in the goblet to win a prize.

{xi) Break the plate/bottle. The player tosses or throws
a ball at a plate, phonograph record, or bottle. The type of
prize won is determined by the number of targets broken by
the player.

(xii) Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the stand. The dolls
or cats must be filled with sawdust, styrofoanm, cotton; or
other like material that provides a firm base for the ball
to strike. The hair protruding from the side of the dolls or
cats may not exceed 3 inches. The prize is determined by how
many dolls or cats the player knocks over or off the ledge,
as posted by the operator.

(xiii) Teeth game. The target consists of a large face

with wooden teeth. The prize is determined by how many teeth
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the player knocks down by throwing a ball.

(xiv) Toilet game (doniker). To win, the player tosses
or throws a ball or other object through a toilet seat
located at the rear of the stand.

{xv) Cocke roli. The player rolls a ball down an alley
with the object of knocking over two coke bottles standing
at the end of the alley. The player must tip over both
bottles to win. Bottles must be placed on predetermined
spots painted on the surface of the aliey.

{xvi) Rolldown. The player rolls balls down an alley
with the object of putting the balls in nuﬁbeted slots at
the end of the alley. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game, Scores above or below a predetermined score win. The
alley surface must be smooth and free from defects at all
times.

{xvii) Fascination (I got it}. Pascination is a group
game that involves competition among the players. The target
area consists of 25 holes, and the player tosses or rolls a
ball into one of the holes. The object of the game is to get
five balls in a row either wvertically, horizontally, or
diagonally. The first player to accomplish this is the
winner. Prize size is determined by the number of players
participating in each game.

txviti}-Cakewalkr——The--piayers--walk-on-a-predetermined
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reute-with-designated-spotsy-and-when-the-eperator-stops-the
watky—-the-playee-on-a-predetermined-spot-wins-a-prizes

feéwy(xviii) Batter-up. The player uses a whiffle ball
bat to s8wing and strike whiffle balls that are pitched at
medium speed from a pitching machine. The player wins when
he the player hits a ball into the home run shelf. The home
run shelf is 1located at the back of the batting cage
approximately 15 feet from the player.

txxy(xix) Sky bowling. Two bowling pins are set on
predetermined painted spots on a shelf. A ball is attached
to a chain suspended from a2 stationary support at least 6
inches to the right or left of the bowling pins. The object
is to swing the ball, miss the pins with the ball as it goes
forward, and knock the pins over as the ball returns.

+¥xt}(xx) Clown rolldown. A ball is tossed through the
open mouth of a moving clown or animal head. The ball then
rolls down a chute to numbered slots at the rear of the
clown or animal head. The scores represented by the balls in
each numbered glot are added up at the conclusion of the
game. Prigzes are awarded on the points achieved.

txxiiy{xxi) Skee ball. The player rolls a ball up the
mechanical bowling alley intc targets. A computer adds up
the scores, and the predetermined scores win.

txxiii}(xxii) Speedball radar game. The player gets four

balls and throws three balls through radar to establish
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speeds and to estimate at what speed the fourth ball will
pass through the radar. The player wins a prize if mhe the
player accurately estimates the speed of the fourth ball.
The radar must be mounted and stationary.

{e) Shooting games. These games are conducted by the
player using a weapon of some type Lo shoot at a target in
the rear of the stand. The safety requirements of local city
or county ordinances must be observed by the operator and
player. The target may be Stationary or mobile.

(i) 8Short range (shooting gallery). In this game, the
player is given four rounds to shoot at a spot target 1/4
inch or less in diameter. The player wins when the spot
target is completely shot out, or the player is given Eive
rounds tc shoot cone round each at five triangular, round, or
1/2-inch sqguare targets. The prize is determined by the
number of targets atruck by the player, or the plavyer is
given five rounds to shoot one round each at five
triangular, round, or 1/2-inch square targets. Within each
target is a bull's eye. The player must hit the bull's eye
without touching the ocuter surface of the target. The prize
is determined by the number of bull's eyes correctly hit.

(ii) Shoot-out-the-star (machine gun}. The player, using
an automatic air pellet gun, is given 100 pellets to shoot
at a star-shaped target. The player must shoot out all of

the target to win. The star cannot be more than 1 1/4 inches
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from point-to-point.

{iii) Water racer. This group game involves a
competition, with the player winning a prize based on the
number of players competing. The player, using a water
pistol, shoots the water into a target. The water that
strikes the target causes a balloon to inflate or advances
an object to ring a bell, The first player who bursts the
balloon or rings the bell is the winner.

(iv) Rapid fire. This group game invelves competition
similar to the water racer game described in subsection
(2){e)}(iii). The player uses an electronic pistol to shoot
at a target. Hits on the target give the player a score. The
first player to reach a predetermined score is the winner.

{v) Cork gallery, The player uses a cork gun or similar
device to propel objects, including but not limited to
corks, suction cup darts, or styrofcam balls, to shoot at
targets located on a shelf or at a bull's eye target. The
player must hit the bull's eye or knock the target over or
off the shelf to win a prize. The prize is determined by the
target knocked over or off the shelf, by the number of
targets knocked over or off the shelf, or by the player
accomplishing other tasks, as stated in the posted rules.
When suction cup darts or other darts are used and fail to
stay on or in the target, the player must shoot the dart

again. The base of each target must be uniform, front and
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Irear.

{vi}) Boomball. The player uses a cannon with compressed
air to propel balls into a target area. The targets have
varied point value. If the ball remains in the target, a
computer adds up the score. Prizes are awarded based on the
points achieved.

(£) Coin pitchers.

(i) Spot pitch (lucky strike). The player pitches a
coin at colored spots located on a table in the center of
the satand. The coin must touch or stay inside of a spot to
win a prize.

(ii) Plate pitch. The player pitches a coin onto a glass
plate to win a prize as designated.

{iii) Glass pitch (bowl). The player pitches a ceoin into
or onto dishes or glasses. If the coin remains in a top
target glass item, then the player wins that item.

{g) Cakewalk. The players walk on a predetermined route

with deaignated spots, and when the operator stops the walk,

the player on a predetermined spot wing a prize.

tg¥(h) Miscellaneocus games.
{i) 8kill chute (bulldozer) {(penny fall).

{A}) The games in each of the following sentences

require the ®he player &nseres to insert a coin or token
into a chute, aiming the coin or token so that it will fall

in front of a continuous sweeper (bulldozer) operating on a
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playing field containing additional coins, tokens, or

merchandige. ¥f-the A coin er-teken that is aimed correctlysy
the will cause a sweeper (bulldozer) wiil operating on a

playing field containing additional coins to push additionat

cokens-or-prizes coins into a counting mechanism that will

convert the coins into tokens or tickets and dispense them

to the player. A token that is aimed correctly will cause a

gweeper (bulldozer) operating on a playing field containing

additional tokens or merchandise to push the tokens or

merchandise into a hole or chute that sends them to the

player. A token that is aimed correctly will cause a sweeper

{bulldozer) operating on a playing field containing

additional tokens to push tokens into a hole or chute that

sends them to the player or pushes tokens into a counting

mechanism that will convert the tokens into tickets and

dispense them to the plavyer.

{B) Pokens-are-exchanged-for--prizess--¥f--there—-ts—-a

hidden There may not be a ledge, tip, or similar obstructicn

that inhibits the passage of coins, tokens, or prizes

merchandise into the counting mechanism, hole, or chute that

sends-thea-to-the-piayerr-the-operater-shaii-post-a-sign--to
advise-the-piayers.

{ii) Tip-em-up bottle, The player 1is provided with a
pole and a string that has a hoop or ring. attached at the

end. The player, using the pole with a ring, must raise a
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bottle lying on its side to an upright position to win.

(iii) Hi-striker. The player, using a wooden maul, must
strike a lever target that causez a metal weight to rise on
a guideline or track and ring a bell. The player must ring
the bell a predetermined number of times to win a prize.

(iv) Rope ladder. The player must climb up a rope
ladder, which is anchored at both ends by a swivel, and ring
@ bell or buzzer to win a prize.

(v} Whac-a-mole. This is a group game that has a target
surface with five holes through which animated moles pop up
and down at random. The player must hit as many moles as
possible with a mallet. The first player to hit a
predetermined number of moles wins.

(vi) Dip bowling game. The player rolls a bowling-type
ball over a hump in the track. If the ball stays on the back
side of the hump, the player wins.

(vii) Horserace derby. This is a group game in which a
player advances his a horse by shcoting or rolling a ball in
the target area. The Faster and more skillfully the player
shoots or rolls his a ball, the faster him the player's
horse will run. The first horse to cross the finish line

wins.

{viii) Shuffleboard. The player pushes a puck down a
shuffleboard alley to knock over Poly pins at the end of an

alley. The player wins by knocking down all the pins.
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{ix) Bean bag. The player tosses or throws a bean bag or
a simulated bean bag at cans, bottles, or other objects on a
raised platform. The player wins a prize when he either
knocks the object off the raised platform or tips the target
over.

(x) Soccer kick. The player kicks a soccer ball through

a hole in the target area to win.

(xi) Frog game. A piastic frog or similar object sits on
a small end of a teeter-totter. The opposite end of the
teeter-totter is struck with a mallet, causing the frog to
fly off the teeter-totter. If the frog lands in a pail or
similar receptacle, the player wins a prize.

{xii) Cover the spot. The object of this game is for the
player to drop five circular discs onto a circular spot,
completely covering the spot. The diameter of each of the
discs used to cover the spot must be a minimum of 64% of the
diameter of the spot to be covered. The spot to be covered
must be painted or drawn on a permanent, solid material,
such as metal or wood, or may be a lighted circle. The spot
and each disc must have a uniform diameter.

(xiii) Pocket billiards. Using a regulation pocket
billiard table, a player must run a c¢onsecutive number of
balls to win a prize. The number of balls is set by the

operator.”

Section 24. Section 41-5-203, MCA, is amended to read:
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“41-5-203. Jurisdiction of the court. (1) Except as
provided in subsection (2), the court has exclusive original
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged to be a delinquent
youth, a youth in reed of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with having violated any law of the state or ordinance of
any c¢ity or town other than a traffic or fFish and game law
prior to having become 1B years of age.

{2) Justice, municipal, and éity courts have concurrent
juriasdiction with the youth court over all aleoholic

beverage and gambling wviolations alleged tc have been
committed by a youth," -

NEW SECTION. Section 25. codification instruction.
[Sections S, 15 through 17, and 21) are intended to be
codified as an integral part of Title 23, chapter 5, and the
provisions of Title 23, chapter 5, apply to [sections 5, 15

through 17, and 21].

NEW SECTION, Section 28. Applicability. (Section 17]
applies to agreements entered into after October 1, 1993.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Ncte for HB0411, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the public gambling and amusement game laws of Montana.

ASSUMPTIONS :
1. The only penalties collected in the 1995 biennium will be civil or administrative, and $80,000 will be collected in

gambling penalties each fiscal year. This bill does not increase total revenue, it simply redistributes existing
revenue by decreasing general fund revenue and increasing revenue to the gaming license fee state special revenue
account and to local governments.

2. The bill will have no impact on current level Gambling Control Division expenditures in the Department of Justice.
However, the estimated additional state special revenue revenue provided by the bill is needed to provide funds to
maintain current level expenditures.

FI IMP.
nues;
FY ‘94 FY ‘'35

Gambling Penalties: Current lLaw Proposed Law Difference Current Law Propoged Law Difference
General Fund 40,000 0 {(40,000) 40,000 0 (40, 000)
State Special Revenue (Gaming fees) 4] 26,700 26,700 0 26,700 26,700

Total 40,000 26,700 (13,300) 40,000 26,700 (13,300)
EFFE ON OR OTHER REVENUE R EXPEND

Local governments would receive an additional $13,300 per year in gambling penalty distributions.

/Q\M( [ Jsevg 2-1[-<72 D 5.3

DAVE LEWIS, BUDGET DIRECTOR DATE ROYAW, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HBO411, as introduced ”B y//
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 411
INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "“AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING
THE COMPENSATION FOR GAMING ADVISORY COUNCIL MEMBERS;
REVISING TEE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE,
MANUFACTURER, ANRD PROMOTIONAL GAME OF CHANCE; REVISING THE
METHOD FOR DISTRIBUTING FINES, PENALTIES, AND FORFEITURES:;
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND
CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND
DESIST ORDER; STATING THE TYPES QF EVIDENCE TO BE PRESENTED
DURING AN ADMINISTRATIVE PROCEEDING; DEFINING CONDITIONS
UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO
THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR
CREDIT GAMBLING AND UNDERAGE GAMBLING -VIOLATIONS; REVISING
SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE
GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT
ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES;
REVISING CARD GAME TOURNAMENT PROVISIONS: PROVEBING-PHATP-AN
OPERAPOR-$9-AESO-bIABLE-POR-A-VYIObBATION-INVOLVEING--OPERATION
OP-—-A--bIVB--EARD--ROOM--FTABhH--BY¥--A--H1EENSBB--CARD--ROGM
EONTRAEFORT LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE
OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR
ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBL ING
MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN
PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING
COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YOUTHS:
REVISING AMUSEMENT GAME PROVISIONS; AMENDING SECTIONS
2-15-2021, 23-5-112, 23-5-123, 23-5-136, 23-5-152, 23-5-157,
23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-3247
23-5-412, 23-5-501, 23-5-602, 23-5-6%%y 23-5-625, 23-5-631,
23-6-104, AND.41-5-203, MCA; AND PROVIDING AN APPLICABILITY
PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2021, MCA, is amended to read:

®2-15-2021. Gaming advisory council -- allocation —-—
composition -- compensation -- biennial report. (1) There is
a gaming advisery council.

{Z) The gaming advisory council 1is allocated to the
department for administrative purposes only as prescribed in
2-15-121.

(3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member
must be from the house of representatives. The senate

committee on committees and the speaker o¢f the house of

-2- HB 411
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representatives shall appoint the legislative members of the
council. The gseven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of officer--except--that--three--—-of--—the
first-appointed--originai-membera-shaii-serve-a-i-year-termy
three-tineinding-both-registative--membersy--shati--serve—-a
2-year——termr--and-three-shati-serve-a-3-year-term. A member
of the council may be removed for good cause by the
appointing body provided for in subsgection {3).

{5) The gaming advisory council shall appoint a

chairman presiding officer from its members.

(6) begistative-members Members of the gaming advisory
council are entitled to compensation--and--expensesy--as
provided--in--5-2-3827;—-while--the—-ecounecti--ias-meeting=-The
remaining-members-are-entitied-¢e travel, meals, and lodging
expenses as provided for in 2-18-501 through 2-18-503. A

member who is not a full-time salaried officer or employee

of the state or of a political subdivigion of the state is

also entitled to be paid $25 for each day during which the

member is actually and necegsarily engaged in the

performance of council duties. Expenses of the council must

be paid from licensing fees received by the department.
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(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

(B) (a) The gaming advisory council shall submit a
biennial report to the department, at a time designated by
the department, with recommendations for amendments to the
gambling statutes, the need for additicnal or modified
department rules, the clarification of existing rules, and
other recommendations on the operatiocn of the department or
any other gambling-related matter.

(b) The biennial report required under subsection
{8){a) must be affixed to the report on gambling in the
state that the department submits that year. The department
and council shall, as provided in 5-11-210, submit the two
most recent department and council reports to the
legislature.

(c) The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
request of the department.

(e) The department shall meet with the council upon
request of the council.

{3) The department shall give each council member

notice and a copy of each proposed change in administrative

~-4- HB 411
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rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change.”

Section 2. section 23-5-112, MCA, is amended to read:

"23-5-112. Definitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

{1) "Applicant" means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter.

{2) “Application” means a written request for a license
or permit issued by the department. The department shall
adopt rules describing the forms and information required
for issuance of a license.

{3) "Authorized equipment™ means, with respect to 1live
kenc or bingo, equipment that may be inspected by the
department and that randomly selects the numbers.

(4} "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 ¢olumns of 5
squares each, 25 sguares in all. The letters B-I-N-G-O must

appear above the design, with each letter above one of the
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columns. Ne--mere More than 75 numbers may not be used., One
number must appear in each square, except for the c¢enter
square, which may be considered a free play. Numbers are
randomly drawn using authorized equipment until the game 1is
won by the person or persons who first cover a one or more
previously designated arrangement arrangements of numbers on
the bingo card.

(S) "Bingo caller” means a person 18 years of_ age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

{6) "Card game table” or "table" means a live card game
table:

(a) authorized by permit and made available to the
public on the premises of a licensed gambling operator; or

(b) operated by a senior citizen center.

{7) “Card game tournament” means a gambling activity
for which a permit has been issued involving participants
who pay valuable consideration for the opportunity to
compete against each other in a series of live card games
conducted over a designated period of time.

{B8) "Dealer" means a person with a deale}'s license
issued under part 3 of this chapter.

{9) “Department™ means the department of justice.

{10} "Distributor” means a person who:

(a) purchases or obtains from anether-person a licensed
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manufacturer, DISTRIBUTOR, OR ROUTE OPERATOR equipment of

any kind for use in gambling activities; and
{b) sellsy-ieasesy-er-otherwise-furnishes the equipment

to anether-persoen-for-use-in-publie a licensed distributor,

route operator, or operator.

(11) "Gambling" or "gambling activity® means risking
money, credit, deposit, check, property, or any other thing
of value Eor a gain that is contingent in whole or in part
upon lot, chance, or the operation of a gambling device or
gambling enterprise. The term does not mean conducting or
participating in a promotional game of chance and does not
include amusement games regulated by Title 23, chapter 6.
part 1.

(12) “Gambling device" means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.

{13) “Gambling enterprise" means an activity, scheme, or
agreement or an attempted activity, scheme, or agreement to
provide gambling or a gambling device to the public.

(14) "Groas proceeds” means gross revenue received less
prizes paid out.

{15) "Illegal gambling device" means a gambling device

not specifically authorized by statute or by the rules of

the department. The term includes:

—7- HB 411

LT VS R S ]

@& 2 o ow,

10
11
12
13
14
15
16
17

18

19

20

21

22
23
24

25

HB 0411/02

{a) a ticket or card, by whatever name known,
containing concealed numbers or symbols that may match
numbers or symbols designated in advance as prize winners,
including a pull tab, punchboard, push card, tip board,
pickle ticket, break-open, or jar game, except for one used
under chapter 7 or under part 5 of this chapter or in a
promotional game of chance approved by the department; and

{b) an apparatus, implement, or device, by whatever
name known, specifically designed to be used in conducting
an illegal gambling enterprise, including a faro box, faro
layout, roulette wheel, roulette table, or craps table or a
slot machine except as provided in 23-5-153,

(16) “Illegal gambling enterprise” means a gambling
enterprise that viclates or is not specifically authorized
by a statute or a rule af the department. The term includes:

{a) a card game, by whatever name known, involving any
bank or fund from which a participant may win money or other
consideration and that receives money or other consideration
lost by the participant and includes the card games of
blackjack, twenty-one, jacks or better, baccarat, or chemin
de fer:

(b} a dice game, by whatever name known, in which a
participant wagers on the outcome of the roll of one or more
dice, includes craps, hazard, or chuck-a-luck, but does not

include an activity in which a participant rolls one or more
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dice for a chance to obtain a drink or music; and

(c} sports betting, by whatever name known, in which a
person places a wager on the outcome of an athletic event,
including bookmaking, parlay bets, or sultan sports cards,
but not including those activigles authorized in chapter ¢
of this title and parts 2 and 5 of this chapter.

(17) "Keno" means a game of chance in which prizes are
awarded using a card with 8 horizontal rows and 10 columns
on which a player may pick up to 10 numbers. A kenc caller,
using authorized equipment, shall select at random at least
20 numbers out of numbers between 1 and 80, inclusive.

{18} “Keno caller™ means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

(19) "License" means an operator's, dealer's,

distributor's, manufacturer's, or manufacturer—-distributorts

route operator's license issued to a person by the

department,

{(20) "Licensee” means a person who has received a
license from the department.

{21) "Live card game" or “card game" means a card game
that is played in public between persons on the premises of
a licensed gambling operator or in a senior citizen center.

(22) "Lottery" or "gift enterprise"” means a scheme, by

whatever name known, for the disposal or distribution of
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property by chance amaong persons who have paid or promised
to pay valuable consideration for the chance of obtaining
the property or a porticon of it or for a share or interest
in the property wupon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise" does not mean:

{(a) lotteries authorized under chapter 7; or

(b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos.

{23) "Manufacturer” means a person who assembles from
raw materials or subparts a completed piece of eguipment or
pieces of equipment of any kind tc be used as a gambling

device and_who sells the equipment directly to a licensed

distributor, route operator, or operator.

(24) "Nonprofit organization® means a nonprofit
corporation or nonprofit charitable, religious, scholastic,
educational, veterans', fraternal, beneficial, civic, senior
citizens', or service organization established for purposes
other than to conduct a gambling activity.

(25) "Operator" means a person who purchases, receives,
or acquires, by lease or otherwise, and operates or controls
for use in public, a gambling device or gambling enterprise

authorized under parts 1 through 6 of this chapter.
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(26) "Permit" means approval from the department to make
available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

{(27) "Person" or "persons" means both natural and
artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

(28) “Premises” means the physical building or property
within or upon which a licensed gambling activity occurs, as
stated on an cperator's license application and approved by
the department,

(29) “Promotional game of chance"™ means a scheme, by
whatever name known, for the disposal or distribution of
property by-chanee among persons who have not paid or are
not expected to pay any valuable consideration or who have
not purchased or are not expected tc purchase any goods or
services for a chance to obtain the property, a portion of

it, or a share in it. The property is disposed of or

distributed by simulating a gambling enterprise avthorized

by parts 1 through 8 of this chapter or by operating a

device ©OR ENTERPRISE approved by the department that was

manufactured or intended for use for purposes other than

gambling.

(30) “pPublic gambling™ means gambling conducted in:
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(a} a place, building, or conveyance to which the
public has access or may be permitted t¢ have access;

{(b) a place of public resort, including but not limited
to a facility owned, managed, or operated by a partnership,
corporation, association, club, fraternal order, or society,
including a religious or charitable organizatien; or

(c) a place, building, or conveyance to which the
public does not have access if players are publicly
solicited or the gambling activity is conducted in a
predominantly commercial manner.

{31) "Raffle" means a form of lottery in which each
participant pays valuable consideration for a ticket to
become eligible to win a prize. Winners must be determined
by a random selection process approved by department rule.

{32) "Route operator” means a person who:

{a) purchases from a licensed manufacturer, ROUTE

OPERATOR, or distributor equipment of any kind for use in a

gambling activity;

{b) leases the equipment to a licensed operator for use

by the public; and

{c} may sell to a licensed cperator equipment that had

previously been authorized to be cperated on a premises.

+324{33) “Senior citizen center” means a facility
operated by a nonprofit or governmental organization that

provides Bervices to senior citizens in the form of daytime
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or evening educational or recreational activities and does
not provide living accommedaticns to senior citizens.
Services qualifying under this definition must be recognized
in the state plan on aging adopted by the department of
family services.

¢333(34) "Slot machine" means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the payoff is made
automatically from the machine or in any other manner. This
definition dJdoes not apply to video gambling machines
authorized under part 6 of this chapter.

t+34¥(35) “Video gambling machine* is a gambling device
specifically authorized by part 6 of this chapter and the

rules of the department.”
Section 3. Section 23-5-123, MCA, is amended to read:
“23-5-123. Disposal of money confiscated by reason of

violation of gambling laws. All fines,

penalties,

forfeitures, and confiscated money collected by criminal,

-13- HB 411

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24

25

HB 0411/02

¢ivil, or administrative process for a violation of a
provision of parts 1 through 6 of this chapter or a rule of
the department must be deposited--one-hatf--in--the--state
generai--fund-and-one-hatf-in-the-generat-fund-of-the-county

in-whiech-the-viotation-occurred distributed as follows:

(1) Funds collected through a criminal proceeding must

be distributed according to 3-10-601 or 46-18-235.

(2) One-third of the funds collected through a c¢civil or

administrative proceeding must be deposited in the state

special revenue account maintained for funds used by the

department jin administering parts 1 through 8 of this

chapter and related rules. The remainder must be distributed

to the ccunty. treasurer or the clerk, financial officer, or

treasurer of the city or town in which the violation

occurred for deposit in the county or municipal treasury. A

county is not entitled to a penalty payment if the violation

occurred in an incorporated city or town within the county."

Section 4. section 23-5-136, MCA, is amended to read:

®23-5-136. Injunction and other remedies. (1) 1If a
person has engaged or is engaging in an act or practice
constituting a viclation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the

department may:

{a} upon clear and convincing evidence, issue a

temporary order to cease and desist from the gambling
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"activity, act, or practice for a period not to exceed 60

days;

{b) following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

{i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

(ii) place a licensee on probation;

(iii) suspend for a period not to exceed 180 days a

-license or permit for the gambling activity, device, or

enterprise involved in the act or practice constituting the
violation;

{iv) revoke a license or permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation:

(v) impose a civil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and 7

(vi) impose any combination of the penalties contained
in this subsection (1)(b); and

{c) bring an action in district court for relief
against the act or practice. The department wmay not be
required to post a bond. On proper showing, the court may:

{i) issue a restraining order, a temporary or permanent
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injunction, or other appropriate writ;

(ii) suspend or revoke a license or permit; aﬁd

(iiij appoint a receiver or conservator for the
defendant or the assets of the defendant.

{2) The department may issue a warrant for distraint
against an operator who fails to pay a civil penalty impocsed
under subsection {l1) or a tax imposed under 23-5-409 or
23-5-610. The department may issue the warrant for the
amount of the unpaid penalty or for the amount of the unpaid
tax, plus penalty and accumulated interest on the tax, and
shall follow the procedures provided in 15-1-701 through
15-1-708.

{2) {a) A civil penalty imposed under this section must
be <collected by the department and distributed as provided
in 23-5-123, The local government portion of the penalty
payment is statutorily appropriated to the department, as
provided in 17-7-502, for deposit to the county or municipal
treasury.

(b} If a person fails to pay the c¢ivil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action."*

NEW SECTION. Section 5. Evidence in administrative
proceedings. When conducting an administrative proceeding

under parts 1 through 8 of this chapter, the department may
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admit--inte-the-record-and-give-prebative-effect-to-evidence
chat--posseases--probative-—-vatue---commonty---aceepted---by

reasonabiy-—--prudent-—--personss CONSIDER HEARSAY EVIDENCE

APPROVED BY THE HEARING EXAMINER IN R PREHEARING CONFERENCE

AT WHICH A DETERMINATION IS MADE THAT THE EVIDENCE POSSESSES

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR

ANALYSIS.

Section 6. Section 23-5-152, MCA, is amended to read:

®23-5-152. Possession of illegal gambling device or
conducting illegal gambling enterprise prohibited -
exceptions. (1) Except as provided in 23-5-153 and
subsections (2) through (4) of this section, it 1is a
misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{a) have in his the person's possession or under his
the person's control or permit to be placed, maintained, or
kept in any room, space, encloaure, or building owned,
leased, or occupied by him or under his the person's
management or contraol an illegal gambling device; or

{b) operate an illegal gambling enterprise.

(2) Subsection (1) does not apply to a public officer
or to a person coming into possession of an illegal gambling

device in or by reason of the performance of an official
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duty and holding it to be disposed of according to law.

{3) (a) The department may adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

{b) A person may not manufacture or-pessess an illegal
gambling device for export from the state without having
obtained a license from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

(c) A person licensed under subsection (3} may bring an
illegal gambling device into the state after-notifying if:

(i} the illegal gambling device contains a component

that will be used by the licensee to manufacture an illegal

gambling device for export from the state; or

{ii}) the illegal gambling device will be reconditioned,

refurbished, repaired, or otherwise substantially modified

in preparation for export from the state; and

(I1I) THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED FROM

THE STATE; AND

$£31+4(IV) the licensee has notified the department and

recetving received authorization from the department to

bring the illegal gambling device into the state, The person

licensee is subject to reporting requirements provided for

in rules adopted under subsection (3)(a).
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(4) An illegal gambling device may be possessed or
located for display purposes only and not for operation:

{a) in a public or private museum; or

{b} in any other public place if the device has been
made permanently inoperable for purposes of conducting a
gambling activity."

Section 7. section 23-5-157, MCA, is amended to read:

®23-5-157. Gambling on cash basis. (1) In every
gambling activity, except raffles as authorized in 23-5-413,
the consideration paid for the chance to play must be cash.
A participant shall present the money needed to play the
game as the game is being played. A check, credit card,
note, I O U, or other evidence of indebtedness may not be
offered or accepted as part of the price of participation in
the gambling activity or as payment of a debt incurred in
the gambling activity. The use of a check or credit card to
pay for other goods or services in the establishment or to
obtain cash is not a vicolation of this sgction.

(2) A person who violates this section is guilty of:

(a) a misdemeanor if--the-—total--amount-—of-—cred:zt

extended-or-received-on-a-single—occasion-or-as--part--cf--na

common—~aschemer;-~as—-defined-in-45-2-3837-¢8-53868-ar-ieas and

must be punished in accordance with 23-5-161+; or

(b) a felony tf-the-total-emount-of-eredit-entended—-or

recerved-on-a-singie-cccasion-or—as-pare-of-a-common-schemey
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as--defined-—-in--45-2-1817-exceeds-5360 UPON CONVICTION OF A

THIRD OR SUBSEQUENT OFFENSE and must be punished in

accordance with 23-5-162."

Section B. section 23-5-158, MCA, is amended to read:

*23-5-158. Minors not to participate -- penalty —-
exception. (1) Except as provided in subsection ¢2% {3), a
person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity. A
person who violates this subsection is guilty of a
misdemeanor and muat - be punished in accordance with
23-5-161.

{2) Except as provided in subsection (3), a pergon

under 18 years of age may nat purposely or knowingly

participate in_ a gambling activity. A person who violates

this subsection is subject to A civil penalty not tc exceed

$50 if the proceedings for violating this subsection are

held in justice's, municipal, or city court. If the

proceedings are held in youth court, the offender must be

treated as an alleged youth in need of supervision, as

defined in 41-5-103. The youth court may enter its judgment

under 41-5-523.

t23+{3}) A person under 18 years of age may sell or buy
tickets for or receive prizes from a raffle conducted in
compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support
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charitable activities, scholarships or educational grants,

or community service projects."

Section 9. section 23-5-160, MCA, is amended to read:

"23-5-160. Shaking dice for a drink or music or in a
shake-a-day game., (1) It is 1legal for a customer in an
establishment licensed for the sale of alcohclic beverages
to be cﬁnsumed on the premises to:

(a) shake or choogse one or more dice, alone or with an
owner or employee of the establishment, to determine whether
the customer or the establishment shall pay for the
customer's drink or to determine whether the customer or the
establishment shall immediately pay a predetermined amount
of money, not to exceed $2, for music from a jukebox in the
establishment; or

(b) play the dice game commonly known as shake-a-day,
in which a customer may once each day pay an amount of money
predetermined by the establishment, but not more than S0
cents, and shake a number of dice predetermined by the
establishment in an attempt to roll a certain combination
combinations simulating a poker hand hands predetermined by
the establishment &and;--%€, If one of the ecombinatien

combinations is rolled, the customer may win merchandise or

a_portion or all of the money paid to play the game since

the last winning combination was rolled. The establishment

may, before a game begins, limit the amount that will be won
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and use the remaining money played on that game to start the
pot for the next game, thus enhancing the incentive to play
the next game in the early stages of the next game. All
money paid to play games must be paid out as winnings. An

establishment may offer to the public more than one

shake-a-day game at any given time.

(2) Nothing in this section authorizes the dice game of
craps or any other dice game not specifically described in

this section."

Section 10. section 23-5-306, MCA, is amended to read:

"23-5-3106. (Temporary) Live card game table —- permit
—— fees -- disposition of fees. (1) A person who has been
granted an operator's license under 23-5-177 and a license
to sell alcoholic beverages for consumption on the premises
may be granted an annual permit for the placement of 1live
card game tables. If one or more live card game tables were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed under 16-4-401(2)
but were licensed on that date to sell food, cigarettes, or
any other consumable product, an operator's license and an
annual permit for the placement of live card game tables may
be granted to the person who legally operated the premises
on January 15, 1989,

(2) The annual permit fee in lieu of taxes for each

live card game table operated in a licensed operator's

-22- HB 411



w

L- - B L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0411702

premises may not be prorated and must be:

{a} $250 for the first table; and

(b) $500 for each additicnal table.

{(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) Except as provided in subsection {5}, the
deéartnent shall forward on a quarterly basis the remaining
balance of the fee collected under subsection (2) to the
treasurer of the county or the clerk, finance officer, or
treasurer of the city or town in which the 1live card game
table is located for deposit to the county or municipal
treasury. A county is not entitled to proceeds from fees
assessed on live card game tables located in incorporated
cities and towns within the county. The local government
portion of this fee is statutorily appropriated to the
department, as provided in 17-7-502, for deposit to the
county or municipal treasury.

(5) On June 30, 1993, the department ghall transfer to
the general fund the remaining fund balance from the account
funded by this section. (Terminates July 1, 1993--sec. 2,
Ch. 18, Sp. L. January 1992.)

23-9-306. (Effective July 1, 1993) Live card game table
-— permit -- fees -- disposition of fees. (1) (a} A person

who has been granted an operator's license under 23-5-177
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and a license to sell alcoholic beverages for consumption on
the premises may be granted an annual permit for the
placement of live card game tables.

{b) The department may issue an annual permit for the

placement of live card game tables to a person operating a

premises not licensed to sell alcoholic beverages for

consumption on the premises if:

(i) ¥# one or more live card game tables were legally
operated on a the premiﬁes on January 15, 1989y-and-the
premises-vere-not-en-that-date--iicensed—-under——16-4-401¢2)
but;

{ii) the premises were licensed on that-date January 15,

1989, to sell food, cigarettes, or any other consumable
producty-an-operatoris-iicense-and-an-annuat-permnit—-for--the
piacement-—of-~tive--card--game-tabies-may-be-granted-to-the
person-who-tegatiy-operated—the--premises——on--danaary-—15¢
1989;

{iii) the person has been granted an gperator's license

under 23-5-177; and

{iv) at the time of application for the permit:

{({A) the person has continuously operated a live card

game table on the premises since January 15, 1989; and

{B) the natural person or persons who own the business

operated on the premises are the same as on January 15,

1989,
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{2) The annual permit fee in lieu of taxes for each
live card game table operated in a 1licensed operator's
premises may not be prorated and must be:

{a) $250 for the first table; and

(b) $500 for each additional table.

{3} The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

{4) The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsection
(2) to the treasurer of the county or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for depesit to the county or
municipal treasury. A county is not entitled to proceeds
from fees assessed on live card game tables located in
incorporated cities and towns within the county. The local
government portion of this fee is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to
the county or municipal treasury."”

Section 11. section 23-5-312, MCA, is amended to read:

"23-5-312, Prizes not to exceed three hundred dollars.
(1) A prize for an individual live card game may not exceed
the value of $300. Games may not be combined in any manner
so as to increase the value of the ultimate prize awarded.

Except during a tournament conducted under 23-5-317, all
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prizes must be awarded immediately upon completion of each

hand.

(2) If a licensed operator conducts a promotional game

of chance involving a live card game, the prize limit

provided for in subsection (1} applies to prizes awarded as

a result of the promotional game of chance."

Section 12. section 23-5-317, MCA, is amended to read:
®23-5-317. Tournaments. (1) Subject to the department's
approval, a licensed operator who has a permit for placing

at least 1 live card game table on his the operator's

premises may conduct up to 12 live card game tournaments a
year on his premises. Bach tournament may be conducted for
no more than 5 consecutive days. If an operator conducts
more than one tournament a year, at least 7 days must lapse
between the conclusion of one tournament and the beginning
of the next tournament.
. {2} (a) Before the start of a tournament, the operator
shall submit to the department an application for a
tournament permit. The permit application must be
accompanied by a $10 fee. The department shall retain the
fee for administrative purposes.

{(b) If a tournament is to be conducted on the premises
of more than one licensed operator, each operator shall
submit a permit application and prbcessing fee. The permit

is applied toward each operator's annual 12-tournament
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limit.

(3) Permits for placement of additional live card game
tables, as provided in 23-5-306, are not required for
additional tables authorized under a tournament permit.

(4) Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules wmust be posted in a
conspicuous location in each area where the tournament is
conducted.

{5) A perscn must be present on the premises during the
tournament to oversee the conduct of the card games and to
settle disputes among players. Thia person may be a dealer
licensed under 23-5-308.

16) Only a dealer licensed under 23-5-308 may deal

cards at a poker or panguingue tournament.

£6%(7) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in canducting the tournament. A
participant who has been eliminated from competition during
the tournament may reenter the tournament by paying an
additional fee if permitted to do so under tournament rules.
A rake-off may not be taken during a tournament card game.

+3¥(B) The face value of the chips used does not govern
the value of the pot awarded at the end of the tournament.

t83(%) The provisions of this part and the department
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rules governing live card games apply to 1live card games
conducted as part of a tournament unless otherwise

provided.*

Section 13- —Section-23-5-3247-MEA7 - is-amended-to-read=——
223-5-3247--Card-room-contractor's--ticense————-- fee———-
submission-ef-contracts-tiy-it-is-a-misdemeanor-for-a-persen
to-enter—-inte-a-contract-with-a-iicensed-operator-to-operate
ans-or-more—live-card-game—tabies-on-the-operatoria—premises
without--obtaining-a—-card-room—eantractoris—-iicenae-fron-the
deparement s
{2y~——Fhe-department-shati-charge-an-anfnai--iicense-—-fee
of--93158——-for-—issuing--or-renewing-a-card-room-contracterts
ticenses--Phe--department---shali---retain---the---fee---feor
administrative—purposess
€3)-—The—--appiicant———shali---submit—-at--the--timne——of
applicarion-for-a-card-room—contractorts-itcenne-a-—-copy--of
the-agreement-entered-into-with-the-ticensed-operatrers

t41--Bperation-—of-—a—iive-ecard-room-tabie-by-a-iicensed

eard-room-contractor-dees-not-relteve-an-operator--af-—eivtd

er——eriminat--itabilicy-for-a-vicltation-of-parta-3-through-8

of-this-chapter-or-of-department-rultes-that--occurs——on--the

eperatoris-premisesci

Section 13. section 23-5-412, MCA, is amended to read:
®23-5-412, Card prices and prizes -- exception. {1)

Except as provided in subsection (3}):
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{(a) the price for an individual bingo or keno ecard game
CARD may not exceed 50 cents;

{b) a prize may not exceed the value of $100 for each
individual bingo award GAME or keno card game CARD; and

¢} it is wunlawful to, in any manner, combine any

awards bingo or kenc games so as to increase the ultimate

value of the award prize.

(2y Bingo and Xeno prizes may be paid in either
tangible personal property or cash.

{3) A variation of the game cf keno, as approved by the
department, in which a player selects three or mere numbers
and places a wager on various combinations of these numbers
ia permissible if:

ta) no more than 50 cents is wagered on each
combination of numbers; and

{b) a winning combination does not pay more than §100.

(4) B player may give a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times "the number of
successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of

games indicated, and the department may by rule provide that
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at that time the caller shall pay the player any prizes won.

{5) If a licensed operator conducts a promotional game

of chance involving bingo or keno, the prize limit provided

for in subsection (1} applies to prizes awarded as a result

of the promotional game of chance."”

SECTION 14. sECTION 23-5-501, MCA, IS AMENDED TO READ:

"23-5-501. Definitions. As used in this part, unless
the context clearly requires otherwise, the following
definitions apply:

{1) "Sports pool” means a gambling activity, other than
an activity governed under chapter 4 or chapter 5, part 2,
of this title, in which a person wagers money for each
chance to win money or other items of value based on the
outcome of a sports event or series of sports events wherein
the competitors in the sports event or series of sports
events are natural persons or—-animais.

{2) "Sports tab" means a folded or banded ticket with a
face covered to conceal a combination of two numbers, with
each number ranging from zero through nine.

(3) "“Sports tab game" means a gambling enterprise
conducted on a card to which 100 sports tabs are attached
that have 100 different combinations for which consideration
in money is paid by the person purchasing each tab. A person
may purchase a sports tab from the card for the chance to

win money or other items of value on a sports event as
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provided in 23-5-503."
NEW SECTION. Section 15. bpistributor's license ~--

fees. (1) It is a misdemeanor for a person to conduct
business as a distributor without Ffirst obtaining a
distributor's license from the department.

(2) <he EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual licenae Fee of $1,000 for
issuing or renewing a distributor's license, The department
shall retain the fee for administrative purposes,

(3) A distributor's 1license expires June 30 of each
year, and the license fee may not be prorated.

{4) Except as provided in subsection (6}, the
department may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

(5) The department shall retain for administrative
purposes the license and application protessing fees

collected under this section.

(6) The department may waive THE LICERSE FEE PROVIDED
FOR I[N SUBSECTION (2) IF THE APBLICANT IS LICENSED AS A

MANUFACTURER OR ROUTE OPERATOR AND MAY WAIVE the application
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processing fee provided for in subsection' {4) if the
applicant is licensed as a manufacturer, route cperator, or

operator.

NEW SECTION. Section 16. Route operator's license -——
fees. (1) It is a misdemeanor for a person to conduct
business as a route operator without first cbtaining a route
operator's license from the department.

{2} %he EXCEPT AS PROVIDED IN SUBSECTION (6}, THE

department shall charge an annual license fee of $1,000 for
issuing or renewing a route operator's license. The
department shall retain the fee for administrative purposes.

(3) A route operator’'s license expires June 30 of each
year, and the license fee may not be prorated.

{(4) Except as provided in subsection (6). the
department may <charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

{5) The department shall retain for administrative
purposes the license and application processing feen
collected under this section.

(6) The department may waive THE LICENSE FEE PROVIDED
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POR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A

MANUFACTURER OR DISTRIBUTQOR AND MAY WAIVE the application

processing fee provided for in subsection (4) if the
applicant is licensed as a manufacturer, distributor, or

operator.

MEW SECTION. Section 17. Allowable coapensation for
route operator. The compensation that a licensed route
operator may receive for leasing a videc gambling machine to
a 1licensed operator is limited to a set fee or a percentage
of gross wachine income, or both a set fee and percentage
amcunt. The route operator may not assume responsibility for
any expenses of the operator‘'s businesa except for expenses
associated with:

{1} paying video gambling machine permit £fees and

taxes;

{2) conducting video gambling machine promotional,

activities;
{3) maintaining and repairing video gambling machines;
{4) sBupplying Eunds toc allow an operétor to exchange a
player's money for other coin or currency for operating a

video gambling machine AND TO PAY OUT PRIZES WON BY PLAYERS;

{5) providing accounting and recordkeeping services for
video gambling machines; and

(6) other activities, if allowed by department rule.

Section 18. Section 23-5-602, MCA, is amended to read:
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"23-5-602. Definitions., As used in this part, the
following definitions apply:

(1) *“Associated equipment"” means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechaniems, video display
manitors, metering devices, and cabinetry.

(2) "Bingo machine™ means an electronic video gambling
machine that, upon insertion of cash, is available to play
bingo as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

(3) "Draw poker machine” means an electronic wvideo
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
videc display and microprocessors in which, by the skill of
the player, by chance, ar both, the player may receive free
games or credits that may be redeemed for cash. The term

does not include a slot machine or a machine that directly
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dispenses coins, cash, tokens, or anything else of value.

(4) "Gross income™ means money put into a video
gambling machine minus credits paid out in cash.

(5) "Keno machine* means an electronic video gambling
machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the 8kill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or 2 wachine that
directly dispenses coins, cash, tokens, or anything else éf
value.

t6)--2¥ideo-gambiing--machine--manufacturer-distributors
means—-a--peracn-who-asseabies;-producesy-makesy-or-suppiies
videc-gambiing-machines-or-associated--equipment——for--aaniey
usey-or-diseribution—-in-the-statez"

Section— 19— gection-23-5-6117-HEA7-is-amended-to-reads--

423-5-611---Mashine-——-—-— permit————— quaiificationg————---
iimitations:-—tid-tay—-A--person--who—-has--pean—-granted-an
eperatoris-iicense-under-23-5-133--and--a--iicense--to--seii
aleohslic--beverages-—for-consumption-on-the-premises—may-be
granted—-a--permit—-for--the—-piacement-—of--video--gambiing
machines~in-his the premisess

thy--1f-video--keno--or--bingo--gambiing--machines—-~were

tegatiy--eperated-on-a-preaines-on-dJanuvary-i15,y-19897-and-the
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premises-were—not-on—that-date-iieensed—-to--seii-~-atcohotie
beverages—-for--consumption——-on-the-premises-or-operated-for
the-principal-purpose-of-gaming-and-there-is-—-an--operateris
tteense-—for--the--pregpisea-under-23-5-1337-a-pernit-£for-the

same-number-of-videc—kene-or-bingo-gambiing-machinea-as-vere
operated-on-the-premises-on-that-date-may-be-granted-te——the
person-—-who--heid--the-permit-fer-such the machines-on-thase

premises——on~~that--datey--subjecst--to-—-the--provisions—-—af

subsection-ti44diy=

tcy--A--person--whe-ieqaliy-operated-an-estabiishment-en
dangary-i57-1989y-for-the-principat-purpose--of--ganing--and
has-been-granted-an-operatoeris-ticense-under-23-5-177-may-be
granted-—a--permit--for--the--pteceaent--of--bingo--and-keno

machines-in-his on-the premisesy-subject-to--the--preovisions

of-aubsection-{iitd)r

td)-—Fhe--department—-may—-issue--an-annuai-permit-under

subsection-{iytbi-or-tittey-if-at-the—-time-—af--appliicarion

for-the-permies

tij--che--person——has—-—continuousiy-—-operated-—-the-video

gambling-—machine—on-the-premzses-since-danuary-15y-1989--and

tii}-the-natural-person-or-persona-whe-ewn-the--business

operated--on-—-the--premises--are-—the—-same-as—-on-denuary-15¢

1988
t2)—-Arn-applicant-for-a-permit--shali--diselese--on-—the

apptication--form—to-the-department-any-information-required
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by--the-~-department--consistent-—-with--the--—-previsions——-of
23-5-2367

t3y--A--licensee--may--not--have-on-the-premises—osr-make
avatiabie-for-piay-on-the-premises-more-than-20-machines—-ef
any-combination=4

Section 19. section 23-5-625, MCA, is amended to read:

®23-5-625. vVvideo gambling machine
manufacturer-distributer manufacturer -- license —~ fees --

restrictions. (1) ¢aj-Except-as-provided-in-subsectiens--{23
and--{3y7--4t It is unlawful Eor any person to assemble,
produce, or manufacturey--er—-suppty any video gambling
machine or associated equipment for use or play in the state
without having first been issued a video gambling machine
manufacturer-distribatorts manufacturer's license by the
department. A licensed manufacenrer-distributer manufacturer
may supply a video gambling machine only to another licensed
manufacturer-diatributor manufacturer or to a licensed

distributor, route operator, or operator.

tk¥(2) Phe EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual license fee of $1,000 for
the issuance or renewal of a video gambling machine
manufacturer-diseributorts manufacturer's license.

t€¥{3) in--sdditton--te--other--iticense--fees Except as

provided in subgection {6), the department may charge the

applicant a an additional, cne-time video gambling machine
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manufacturer-diseributorts manufacturer's license
application processing fee. The application processing fee
may not exceed the department's actual costs for processing
an application.

té3(4) Al} video gambling machine
manufacturer—diatributerts manufacturer's licenses expire on
June 30 of each year, and the license fee may not be
prorated.

tet(5) The department shall retain the 1license and
processing fees collected for purposes of administering this
part, unless otherwise pravided.

t2)--A-licensed--operator——who--is--neot--iicensed-—-as--a
nnnuéactutef-disefibutor--may——aeii--np—to—aeﬂvidee—gaubiing
machines-in-a-ecatendar-year-if-the-operators

ta+--hed-obta§ned-permétn-fer—the—muehénes——and——iegaiiy
operated-them-prior-to-the-sates-and

tb1-—sei13-—the—naehines-tu;anobher-iieensed-eperator-er
a-ticensed-manufacturer-diatributears

+37--h-lienhelder—who—acquirea—eieie-te--video——gaabiing
maehinea——through——a-Eoreciosure—aeeéon-invoiving*a-iieensed
operator-or-manufacturer-disteibutor-may-seii--the--machines

eovh—iicensed~aperator—or-iicensed—manuEacturef—distributer:

{6) The department may waive THE LICENSE FEE PROVIDED

FOR IN SUBSECTION (2} IF THE APPLICANT IS LICENSED AS A

DISTRIBUTOR OR ROUTE OPERATOR AND MAY WAIVE the application
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processing fee provided for in_ subsection (3) if the

applicant is licensed as a distributer, route operator, or

operator.”

NEW SECTION. Section 20. sale of video gambling
machines by operator or lienholder. (1) A licensed operator
who is not licensed as a manufacturer, distributor, or route
operator may sell up to 20 video gambling machines in a
calendar year if the operator:

(a) had cbtained permits for the machines and legally
operated them prior to the sale; and

{b) sells the machines to another licensed operator or
to a licensed manufacturer, distributor, or route operator.

(2) A lienholder who acquires title to video gambling
machines through a foreclosure action involving a licensed
manufacturer, distributor, route operator, cr operator may
sell the machines to a licensed manufacturer, distributor,
route operator, or operator.

Section 21. Section 23-5-631, MCA, is amended to read:

*23-5-631. Examination and approval of new video
gambling machines and associated equipment —— fee. (1) The

department shall examine and may approve a new video

gambling machine amd or associated equipment or a

modification tc an approved machine or associated equipment

which-are that is manufactured, sc¢ld, or distributed for use

in the state before the video gambling machine or associated
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equipment is sold, played, or used.
{2) A videc gambling machine or associated equipment or

a modification to an approved machine or agsociated

equipment may not be examined or approved by the department
until the video gambling machine manufacturer-distributer
manufacturer is licensed as required in 23-5-625.

(3) All video gambling machines or_associated equipment
approved by the department of commerce prior to October 1,
1989, must be considered approved under this part.

(4} The department shall require the
manufacturer-distributor manufacturer seeking the
examination and approval of a new video gambling machine or

associated equipment or a modification to an approved

machine or _associated equipment to pay the anticipated

actual costa of the examination in advance and, after the
completion of the examination, shall refund overpayments or
charge and collect amounts sufficient to reimburse the
department for underpayments of actual costs.

{5) Payments received under subsection (4) are
statutorily appropriated to the department, as provided in
17-7-502, to defray the costs of examining and approving
videc gambling machines and associated eguipment and

modifications to approved machines and associated equipment

and to issue refunds for overpayments.

{6) The department may inspect and test and approve,
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disapprove, or place a condition upon a video gambling

machine or asscciated equipment or a modification to an

approved machine or associated equipment prior to its

distribution and placement for play by the public."

Section 22. section 23-6-104, MCA, is amended to read:

*23-6-104. Amusement games allowed. (1) Crane games, as
defined in 23-6-101, and the games described in subsection
(2) may be made available for public play.

{2) {a) Fish pond (duck pond), The player catches a
fish or other cobject floating in a pond of water by using a
pole, hand, net, or string. All fish or objects are marked
on the bottom, indicating the size of prize the player wins.
The player is awarded a prize each time, and the player must
be allowed to continue playing until a prize is won.

(b) Hoop or ring toss. The player tosses a hoop or ring
over a target that must consist of bottles, pegs, blocks, or
prizes. The operator shall specifically advise the player as
to the degree that the hoop or ring must go over the target.
All hoops of the same color used at an individual stand must
be the same size. All targets used at an individual booth
must be the same size, or the operator shall advise the
player by posting signs or using colo; codes dencoting the
different sizes.

(c) Dart games, The target area for all dart games must

be of a material capable of being penetrated and of

-41- HBE 411

B W N

LI .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0411/02

retaining a metal tip dart. The target area must be in the
rear of the stand and must be at least 3 feet but not more
than 15 feet from the foul line. A target must be stationary
at all times.

(i) Balloon (poparcc) {(balloon smash). The targets are
inflated balloons. The player throws one or more darts to
burst a predetermined number of balloons, If the
predetermined number of balloons are burst by the darts, the
player receives the prize indicated.

(ii) Dart throw. The targets are various sizes and
shapes located on the target area. The player throws darts
individually at the target. A dart must stick in a
predetermined target to win the prize as designated.

(iii) Tic tac toe dart. The target is a tic tac toe
board located in the target area. The player throws darts at
the target and wins a designated prize when the thrown darts
line up in a row in the target. The darts may line up
vertically, horizontally, or diagonally to win.

(iv) Add-um-up darts. The target consists of numbered
squares located in the target area. Prizes are awarded based
on the total score obtained by the player by throwing and
sticking the darts in the numbered squares. A dart that
sticks on a line must be thrown again. The player may add up
the score of the darts thrown.

(d) Ball tosses. In all ball toss games, the balls used
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at a specific stand must be of the same weight and size.
Targets must be of the same weight and size, or the operator
shall colar code the targets and advise the player of the
difference in targets by posting a sign or providing a
duplicate of the target showing the limitations or
restrictions. The sign or duplicate target must be readily
visible to the player.

{i) Milk bottle toss. The player tosses or throws balls
at simulated milk bottles. The player wins by either tipping
over or knocking bottles off the raised platform as
designated by the operator. The bottles may be constructed
of wood, metal, or plastic or a combination of the three.
Operators may vary the number of bottles and balls used in
each game. Floating or loose weights in bottles are not
allowed. The weight of individual bottles may not exceed 7
1/2 pounds.

{ii) Milk can (Mexican hat) {(cone). The player tosses a
ball inte the opening of a milk can, into a fiberglass
Mexican hat turned upside down, or through a cone to win.

{iii) Football toss (tire toss). The player tosses Or
throws a football through a staticnary tire or hoop to win.

(iv) Basketball toss/throw. The player tosses or throws
a basketball through a hcep to win,

(v) Bushel baskets, The player tosses balls intc a

bushel basket mounted on a stactionary backdrop at a fixed
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angle. The balls must stay in the basket toc win. Rim shots
are allowed, except the operator may designate the top 6
inches of the basket rim by color and disallow balls
striking this area as winning tosses.

[vi) Cat-ball-toss {astar/diamond toss). The player
tosses balls into a simulated cat‘s mouth or a round,
diamond, or star-shaped hole to win.

{vii) Ping pong tass. The player tosses ping pong balls
into dishes, saucers, cups, or ashtrays floating in water. A
predetermined number of balls must remain in the dishes,
saucers, cups, or ashtrays for the player to win. The
dishes, saucers, cups, or ashtrays must have water covering
the bottom of the surface that is facing up.

{viii) Fishbowl game. The player tosses ping pong balls
into a water—-filled figh bowl to win,

{ix} Volleyball toss (soccer.bail). The player tosses a
volley or soccer ball into a keg-type container mounted on a
stationary backdrop at a fixed angle. The ball must stay in
the keg to win a prize. Rim shots are authorized as stated
in subsection (2)({d)(v) for bushel baskets.

{x) Goblet ball (whiffle ball). The player tcsses a
whiffle ball into a target area of glass or plastic goblets.
Located in the target area are colored goblets that
determine the type of prize the player wins. At least 33% of

the goblets in the target area must be winners. The ball
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must stay in the goblet to win a prize.

(xi) Break the plate/bottle. The player tosses or throws
a ball at a plate, phonograph record, or bottle. The type of
prize won is determined by the number of targets broken by
the player.

(xii) Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the stand. The dolls
or cats must be filled with sawdust, styrofcam, cotton, or
other like material that provides a firm base for the ball
to strike. The hair protruding from the side of the dolls or
cats may not exceed 3 inches. The prize is determined by how
many dolls or cats the player knocks over or off the ledge,
as posted by the operator.

{xiii) Teeth game. The target consists of a large face
with wooden teeth. The prize is determined by how many teeth
the player knocks down by throwing a ball.

{xiv) Toilet game {(doniker). To win, the player tosses
or throws a ball or other object through a toilet seat
located at the rear of the stand.

{xv)} Coke roll. The player rolls a ball down an alley
with the object of knocking over two coke bottles standing
at the end of the alley. The player must tip over both
bottles to win. Bottles must be placed on predetermined
spots painted on the surface of the alley.

{xvi) Rolldown. The player rolls balls down an alley
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with the object of putting the balls in numbered mlots at

the end of the alley. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Scores above or below a predetermined score win. The
alley surface must be smooth and free from defects at all
times.

{xvii) Pascination (I got it). Pascination is a group
game that involves competition among the players. The target
area consists of 25 holes, and the player tosses or rolls a
ball into one of the holes. The object of the game is to get
Five balls in a row either vertically, horizontally, or
diagonally. The first player to accomplish this is the
winner. Prize size is determined by the number of players
participating in each game.

txviity-Cakewatk-FPhe-ptayers-watk--on--a--predetermined
route-with-designated-spotar-and-when-the-operater-stopa-the
walk7-the-player-on-a-predetermined-apot-wins-a-prizer

txtxy{xviii) Batter-up. The player uses a whiffle ball
bat to swing and strike whiffle balls that are pitched at
medium speed from a pitching machine. The player wins when
he the player hits a ball into the home run shelf. The home
run shelf 1is 1located at the back of the batting cage
approximately 15 feet from the player.

txxe}(xix) Sky bowling. Two bowling pins are set on

predetermined painted spots on a shelf. A ball is attached
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to a chain suspended from a stationary support at 1least 6
inches to the right or left of the bowling pins. The object
is to swing the ball, miass the pins with the ball as it goes
forward, and knock the pins over as the ball returns.

+xxdéy(xx) Clown rolldown. A ball is tossed through the
open mouth of a moving clown or animal head. The ball then
rells down a chute to numbered slots at the rear of the
clown or animal head. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Prizes are awarded on the points achieved.

txuiéy(xxi) Skee ball. The player rolls a ball up the
mechanical bowling alley into targets. A computer adds up
the scores, and the predetermined scores win.

txxiity(xxii) Speedball radar game. The player gets four
balls and throws three balls through radar to establish

speeds and to estimate at what speed the fourth ball will

pass through the radar. The player wins a prize if he the

player accurately estimates the speed of the fourth ball.
The radar must be mounted and stationary.

(e) Shooting games. These games are conducted by the
player using a weapon of some type to shoot at a target in
the rear of the stand., The safety requirements of local city
or county ordinances must be observed by the operator and
player. The target may be stationary or mobile.

(i) Short range (shooting gallery). In this game, the
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player is given four rounds to shoot at a spot target 1/4
inch or less in diameter. The player wins when the spot
target is completely shot out, or the player is given Efive
rounds to shoot one round each at five triangular, round, or
1/2-inch square targets. The prize is determined by the
number of targets struck by the player, or the player is
given five rounds tq shoot one round each at five
triangular, round, or 1/2-inch square targets. Within each
target is a bull‘'s eye. The player must hit the bull's eye
without touching the outer surface of the targét. The prize
is determined by the number of bull's eyes correctly hit.

(ii) Shoot-out-the-star (machine gun). The player, using
an automatic air pellet gun, is given 100 pellets to shoot
at a star-shaped target. The player must shoot out all of
the target to win. The star cannct be more than 1 1/4 inches
from point-to-point.

(iii} Water racer. This group game involves a
competition, with the player winning a prize based onr the
number of playerg competing. The player, using a water
pistol, shoots the water into a target. The water that
strikes the target causes a balloon to inflate or advances
an object to ring a bell. The first player who bursts the
balloon or rings the bell is the winner.

(iv) Rapid fire. This group game involves competition-

similar to the water racer game described in subsection
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(2)(e)(iii). The player uses an electronic pistol to shoot
at a target. Hits on the target give the player a score. The
first player to reach a predetermined score is the winner.
(v) Cork gallery. The player uges a cork gun or similar
device to propel objects, including but not limited to
corks, suction cup darts} or styrofoam balls, to shoot at
targets located on a shelf or at a bull’s eye target. The
player must hit the bull's eye or knock the target over or
off the shelf to win a prize. The prize is determined by the

target knocked over or off the shelf, by the number of

"targets knocked over or off the shelf, or by the player

accomplishing other tasks, as stated in the posted rules.
wWhen suction cup darts or other darts are used and fail to
stay on or in the target, the player must ashoot the dart
again. The base of each target must be uniform, front and
rear.

(vi) Boomball., The player uses a cannon with compressed
air to propel balls into a target area. The targets have
varied point value. If the ball remains in the target, a
computer adds up the score. Prizes are awarded based on the
peints achieved.

{fy Coin pitchers,

(i) Spot piteh (lucky strike). The player pitches a
coin at colored spots located on a table in the center of

the stand. The coin must touch or stay inside of a spot to
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win a prize,

(ii) Plate pitch, The player pitches a coin onto a glass
plate to win a prize as designated.

(iii) Glass pitch {bowl). The player pitches a coin into
or onte dishes or glasses, If the coin remains in a top
target glass item, then the player wins that item.

{g)} Cakewalk. The plavers walk on a predetermined route

with designated spots, and when the operator stops the walk,

the player on a predetermined spot wins a prize.

tg¥(h) Miscellaneous games.
(i) Skill chute (bulldozer) (penny fall).

{A) The games in each of the following sentences

require the ¥he player inserts to insert a coin or token
into a chute, aiming the coin or tcken sc that it will fall

in front of a continucus sweeper (bulldozer) operating on a

playing field containing additional coins, tokens, or

merchandise. ¥f-the A coin or-token that is aimed correctlyry

the will cause a sweeper (bulldozer) wii:* operating on a

playing field containing additional coins to push addieienal

tokens--or—--prizes coins into a counting mechanism that will

convert the coins into tokens or tickets and digpenge them

to the player. A token that is aimed correctly will cause a

sweeper {bulldozer) operating on a playing field containing

additional tokens or merchandise to push the tokens or

merchandige into a hole or chute that sends them to the
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player. A token that is aimed correctly will cause a sweeper

{bulldeczer) operating on a playing field containing

additional tokens to push tokens into a hole or chute that

sends them to the player or pushes tokens into a counting

mechanism that will convert the tokens into tickets and

dispense them to the player.

(B) ZTokens-—are--exchanged--for--prizes:-—3if-there—is-a

hidden There may not be a ledge, tip, or similar obstruction

that inhibits the paassage of coins, tokens, or prizes

merchandise into the counting mechanism, hole, or chute that

sends—--them-to-the-piayery—the-operator-shati-post-a-sign-te
advise-the-players. 7

{ii} Tip-em—up bottle. The player is provided with a
pcle and a string that has a hoop or ring attached at the
end. The player, using the pole with a ring, must raise a
bottle lying on its side to an upright position to win,

{iii) Bi-striker. The player, using a wooden maul, must
strike a lever target that causes a metal weight to rise on
a guideline or track and ring a bell. The player must ring
the bell a predetermined number of times to win a prize.

{iv) Rope ladder. The player must climb up a rope
ladder, which is anchored at bath ends by a swivel, and ring
a bell or buzzer to win a prize.

{(v) Whac-a-mole. This is a group game that has a target

surface with five holes through which animated moles pop up
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and down at random. The player must hit as many moles as
possible with a mallet. The first player to hit a
predetermined number of moles wins.

(vi) Dip bowling game. The player rolls a bowling-type
ball over a hump in the track. If the ball stays on the back
side of the hump, the player wins.

(vii) Horserace derby. This is a group game in which a
player advances his a horse by shooting or rolling a ball in
the target area. The faater and more skillfully the player
shoots or rcolls his a ball, the faster his the player'a
horse will run. The first horee to cross the finish line
wins.

(viii) Shuffleboard. The player pushes a puck down a
shuffleboard alley to knock over poly pins at the end of an
alley. The player wina by knocking down all the pins.

{ix) ﬁéan bag. The player tosases or throws a bean bag or
a simulated bean bag at cans, bottles, or other objects on a
raised platform. The player wina a prize when he either
knocks the cbject off the raised platform or tips the target
over.

(x) Soccer kick. The player kicks a soccer ball through
a hole in the target area to win.

(xi) Frog game. A plastic frog or similar object sits on
4 small end of a teeter-totter. The opposite end of the

teeter-totter is struck with a mallet, causing the frog to
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fly off the teeter-totter. 1f the frog lands in a pail or
aimilar receptacle, the player wins a prize.

(xii} Cover the spot. The object of thia game is for the
player to drop five circular discs onto a circular spot.
completely covering the spot. The diameter of each of the
discs used to cover the spot must be a minimum of 64% of the
diameter of the spot to be covered. The spot to be covered
must be painted or drawn on a permanent, solid material,
such as metal or wood, or may be a lighted circle.-The spot
and each disc must have a uniform diameter.

{xiii) Pocket billiards. Using a regulation pocket
billiard table, a player must run a consecutive number of
balls to win a prize. The number of balls is set by the

operator.*

Section 23. section 41-5-203, MCA, is amended to read:

"41-5-203. Jurisdiction of the court. (1) Except as
provided in subsection (2), the court has exclusive original
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with having vioclated any law of the state or ordinance of
any city or town other than a traffic or fish and game law
prior to having become 18 years of age.

{2) Justice, municipal, and city courts have concurrent
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jurisdiction with the vyouth court over all alcoholic
beverage and gambling violations alleged to have been

committed by a youth."

MEW SECTION. Section 24. cCodification instruction.
[Sections 5, 15 through 17, and 2% 20) are intended to be
codified as an integral part of Title 23, chapter 5, and the
provisions of Title 23, chapter 5, apply to [sections 5, 15

through 17, and 2% 20].

NEW SECTION. Section 25. Applicability. ({Section 17]
applies to agreements entered into after October 1, 1993.

-End-
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HOUSE BILL NO. 411
INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING
THE COMPENSATION POR GAMING ADVISORY COUNCIL MEMBERS;
REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE,
MANUFACTURER, AND PROMOTIOMAL GAME OF CHANCE; REVISING-PHH
MEPHOB-POR-DESTRIBUPENG—PENES y-PENALPEEG 7 —-AND~ - PORPBEFURES T
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND
CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND
DESIST ORDER; STATING THE TYPES OF EVIDENCE TO BE PRESENTED
DURING AN ADMINISTRATIVE PROCEEDING; DEFINING CONDITIONS
UNDER WHEICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO
THE STATE FPOR EXPORT PURPOSES; PROVIDING PENALTIES FOR
CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS: REVISING
SHAKE-A-DAY PROVISIONS; CLARLFYING PROVISIONS REGARDING THE
GRANPING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT
ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES  LICENSES;
REVISING CARD GAME TOURMAMENT PROVISIONS; PROVIDENG-PHAP-AN
OPHRATOR-$8-AbBO-bIABLE-POR-A-VIOEALION- INVOLYENG -—OPHRAPION
OP---A--b$VE~~CARD—~ROON--PABbE--BY¥ --A--bEENSED- -~CARD- ~ROGM
©ONPRACTOR: LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE
OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION POR
ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING
MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN
PROVISIONS RELATING TO VIDEO GAMBLINRG MACHINES; EXPANDING
COURT JURISDICTION OVER GAMBLING VICLATIONS BY YOUTHS;
REVISING AMUSEMENT GME PROVISIONS; AMENDING SECTIONS
2-15-2021, 23-5-112, 23-5-123r 23-5-136, 23-5-152, 23~5-157,
23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-324y
23-5-412, 23-5-501, 23-5-602, 23-5-61rry 23-5-625, 23-5-631,
23-6-104, ARD 41~5-203, MCA; AND PROVIDING AN APPLICABILITY
PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
. Section 1. Section 2-15-2021, MCA, is amended to read:

*2-15~2021. Gaming advisory council -- allocation —-—
composition —— compensation — biennial report. (1) There is
a gaming advisory council. _

(2) The gaming advisory council is allocated to the
department f_or administrative purpeses only as prescribed in
2-15-121.

{3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member
must be from the hausé of representatives. The asenate

committee on committees and the speaker of the house of

-2~ HB 411
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representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of officer--except--that—-theee-——of---the
first—appointed--originai-members-shaii-serve-a-i-year-termy
three-tincinding-both-legistative--memberay—-shati--serve--a
2-year——terny--and-three-shaii-serve-a-3-year-terns. A member
of the council may be removed for good cause by the
appointing body provided for in subsection (3).

{5) The gaming advisory council shall appoint a
chairman éresiding officer from its members.

{6) begialative-meabers Memberg of the gaming advisory
council are entitled to ecompensation--and--expensesy—-ans
provided--in--5-2-382y--white——the--councit--is-meetingr-The
remaining-membera-are-entitied-to travel, meals, and lodging
expenses as provided for in 2-18-501 through 2-18-503. A

member who is not a full-time salaried officer or employee

of the state or of a political subdivision of the atate is

also entitled to be paid $25 for each day during which the

member is actually and necessarily engaged in the

performance of council duties. Expenses of the council must

be paid from licensing fees received by the department.
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{7) The gaming advisory- council shall, within its
authorized budget, hold meetings and incur expenses as it
considers neceasary to study all aspects of ganbling in the
state.

(8) (a) The gaming ' advisory council shall submit a
biennial report to the department, at a time designated by
the departament, with recommendationa for amendments to the
gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and
other recommendations on the operation of the department or
any other gambling-related matter.

(k) The biennial report required under subsection
(8)(a) must be affixed to the report sn gambling in the
state that the department submits that year. The department
and council shali, as provided in 5-11-210, submit the two
moat recent department and council reports to the
legislature.

(¢) The council may submit intarim reports to the
department as the council considers necessary.

{d) The council shall meet with the department upon
request of the department.,

{e) The department shall meet with the council upon
request of the council,.

{9) The department shall give each council member

notice and a copy of each proposed change in administrative
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rules relating to gambling. The notice and copy must be

given at the time a notice of proposed rules changes is

Filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change."

Saction 2. Section 23-5-112, MCA, is amended to read:

"23-5-112. Definitions. Unless the context requires
otherwigse, the following definitions apply to parts 1
through 6 of this chapter:

{1) “Applicant™ means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of thia chapter.

{2) “Application® means a written requeat for a license
or permit issued by the department. The department shall
adopt rules describing the forma and information required

for issuance of a license..

(3) "Authorized equipment* means, with reapect to live

keno or binge, equipment that may be inspected by the
department and that randomly selects the numbers.

(4) “"Bingo" means a gambling activity played for prizes
with a card bearing a printed design of S5 columns of S
sguares each, 25 squares in all. The letters B-I-N-G-O must

appear above the design, with each letter above one of the
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colunns. Ne--more More than 75 numbers may not be used. Cne
number must appear in each square, except for the center
square, which may be considered a free play. Numbers are
randomly drawn using authcrized equipment until the game is
won by the perscen or persons who first cover a one or more
previously designated arrangement arrangements of numbers on
the bingo card.

(5) *“Bingo caller"™ means a person 18 years of age or
older who, using authorized equipment, annocunces the order
of the numbers drawn in live bingo.

{6) "“Card game table" or “table" means a live card game
table:

(a) authorized by permit and made available to the
public on the premises of a licensed gambling operator; or

(b} operated by a senior citizen center,

{7} "Card game tournament” means a gambling activity
for which a permit has been issued involving participants
who pay valuable consideration for the opportunity to
compete against each other in a series of live card games
conducted over a designated period of time.

(B) "Dealer® means a person with a dealer's license
issued under part 3 of this chapter.

(9) "Department”™ means the department of justice.

{10) “Distributor™ means a person who:

(a) purchases or obtains from anether-persen a licensed
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manufacturer, DISTRIBUTOR, OR ROUTE OFERATOR equipment of

any kind for use in gambling activities; and
{b) sellsy-ieasesy-or-otherwise-furnishes the equipment

to another-person-fer-use-in-pubite a licensed distributor,

route operator, or operator.

(11) "Gambling” or “"gambling activity” means risking
money, credit, deposit, check, property, or any other thing
of wvalue for a gain that is contingent in whole or in part
upon lot, chance, or the operation of a gambling device or
gambling enterprise. The term does not mean conducting or
participating in a ptomotidnal game of chance and does not
include amusement games requlated by Title 23, chapter 6,
part 1.

{(12) "Gambling device" means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, appératus, contrivance, scheme, or
system used or intended for use in any gambling activity.

{(13) “Gambling enterprise"” means an activity, scheme, or
agreement or an attempted activity, scheme, or agreement to
provide gambling or a gambling device to the public.

(14) “Gr;ss proceeds” means gQross revenue received less
prizes paid out.

(15) "Jllegal gambling device" means a gambling device
not specifically authorized by statute or by the rules of

the department. The term includes:
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(a) a ticket or card, by whatever name known,
containing concealed numbers or symbols that may match
numbers or symbols designated:in advance as prize winners,
including a pull tab, punchboard, push card, tip board,
Pickle ticket, break-open, or jar game, except for one used
under chapter 7 or under part 5 of this chapter or in a
promotional game of chance approved by the department; and

{b) an apparatus, implement,  or device, by whatever
name known, specifically designed to be used in conducting
an illegal gambling enterprise, including a farc box, faro
layout, roulette wheel, roulette table, or craps table or a
slot machine except as provided in 23-5-1513.

{16) "Illegal gambling enterprise” means a gambling
enterprise that violates or is not specifically authorized
by a statute or a rule of the department. The term includes:

{a} a card game, by whatever name known, involving any
bank or fund from which a participant may win money or other
consideration and that receives money or other consideration
lost by the participant and includes the card games of
blackjack, twenty-one, jacks or better, baccarat, or chemin
de fer;

(b} a dice game, by whatever name known, in which a
participant wagers on the outcome of the rell of one or more
dice, includes craps, hazard, or chuck-a-luck, but does not

include an activity in which a participant rolls one or more
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dice For a chance to obtain a drink or music; and

{c) sports betting, by whatever name known, in which a
pergson places a wager on the outcome of an athletic event,
including bookmaking, parlay bets, or sultan sports cards,
but not including those activities authorized in chapter 4
of this title and parts 2 and 5 of this chapter.

(17) “Keno" means a game of chance in which prizes are
awarded using a card with 8 horizontal rows and 10 columns
on which a player may pick up to 10 numbers. A keno caller,
using authorized equipment, shall select a£ random at least
20 numbers ocut of numbers between 1 and 80, inclusive.

{18) "Keno caller"” means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

{19) *"Licenge" means an

operator's, dealer's,

distributer's, manufacturer's, or manufacturer-distribuaterts

route operator's license issued to a persocn by the

department.

{20) "Licensee" means a perscn who has received a
license from the department.

{21) "Live card game" or "“card game” means a card game
that 1is played in public between persons on the premises of
a licensed gambling operator or in a senior citizen center.

{22) “"Lottery" or "gift enterprise” means a scheme, by

whatever name known, for the disposal or distribution of
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property by chance among persons who have paid or promised

to pay valuable consideration for the chance of obtaining

the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise” does not mean:

(a) lotteries authorized under chapter 7; or

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodeo associations may give away at public drawings at fairs
and rodeos.

{23) "Manufacturer" means a person who assembles from
raw materials or subparts a completed piece of equipment or
pieces of equipment of any kind to be used as a gambling

device and who sells the equipment directly to a licensed

distributeor, route operater, or operator.

(24) "Nonprofit organization® means a nonprofit
corporation or nonprofit charitable, religiocus, scholastic,
educational, veterans', fraternal, beneficial, civig¢, senior
citizens', or service organization established for purposes
other than to conduct a gambling activity.

(25) "Operator" means a person who purchases, receives,
or acquires, by lease or otherwise, and operates or controls
tor use in public, a gambling device or gambling enterprise

authorized under parts 1 through 6 of this chapter.
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(26) "Permit" means approval from the department to make
available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

(27) “"Person" or “"persons" means both natural and
artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

(28) "Premises” means the physical building or property
within or upon which a licensed gambling activity occurs, as
stated on an operator's license application and approved by
the department.

(29) "Promotional game of chance" means a scheme, by
whatever name known, for the disposal or distribution of
property by-chance amcng persons wha have not paid or are
not expected to pay any valuable consideration or who have
not purchased or are not expected to purchase any goods or
services for a chance to obtain the property, & portion of

it, or a share in it. The property is disposed of or

distributed by simulating a gambling enterprise authorized

by parts 1 through 8 of this chapter or by operating a

device OR ENTERPRISE approved by the department that was

manufactured or intended for use for purposes other than

gambling.

{30) "Public gambling" meané gambling conducted in:
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({a} a place, building, or conveyance to which the
public has access or may be permitted to have access:

{b) a place of public resort, including but not limited
to a facility owned, managed, or operated by a partnership,
corperation, association, club, fraternal order, or scociety,
inecluding a religious or charitable organization; or

{c) a place, building, or conveyance to which the
public does not have access if players are publicly
solicited or the gambling activity is conducted in a
predominantly commercial manner.

{31) "Raffle"” means a form of lottery in which each
participant pays valuable consideration for a ticket to
become eligible to win a prize. Winners must be determined
by a random se;ection process approved by department rule.

(32} "Route operator” means a person who:

{(a) purchases from a licensed manufacturer, ROUTE

QPERATOR, or distributor eguipment of any kind for use in a

gambling activity;

{b) leases the egquipment to a licensed operator for use

by the public; and

{c} may sell to a.licensed operator equipment that had

previcusly been authorized to be operated on a premises,

t3244{33) “"Senior citizen center” means a facility
operated by a nonprofit or governmental organization that

provides services to senior citizens in the form of daytime
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or evening educational or recreational activities and does
not provide 1living accommodations to senior citizens.
Services qualifying under this definition must be recognized
in the state plan on aging adopted by the department of
family services.

t333(34) "Slot machine" means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of value, whether the payoff is made
automatically from the machine or in any other manner. This
definivion does not apply to videg gambling machines
authorized under part 6 of this chapter.

£349(35) "video gambling machine" is a gambling device
gpecifically authorized by part 6 of this chapter and the
rules of the department."

Section-3:~-Section-23-5-123y-MECA;-is—amended-to-reads

423-5-123:--Biapesai--ef--money-confiscated-by-reason-of
victation--of---gambiing-—-iaws:---Aiti---frnes;---penateitesr

forfettureny--and--confiscated--money-cottected-by-criminaly
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civity-or—-—administrative--process--for--a--viotation——-of--a
provision--of-parts-i-through-6-of-this-chepter-or-a-rute-of
the-department-must-—-be--deposited--one-hatf--in--the--state
generat--fund-and-ene-haitf-in-the-generat-fund-of-the-county

in-whier-the-vistacion-occurred diastributed-as-foiiowa-

tiy--Punds-coiiected-through-a-eriminal-proceeding—-must

be-distributed-acecording-+to—3-168-606-or-46-18-235<

t2}-—-6ne-third-of-che-funds-cotiected-throngh-a-civii—or

admintstrative-——proceeding--must--be—-deposited-in-the—secate

special-revende-account-marntarned-£for--funds--used--by--the

department——in--administering--parts--i--through--B--of-this

chapter-and-reiated-ruiesr—Phe-remainder-must-be-distributed

to-the-county—teeasurer-ar-the-clterky-£financiat-officery--or

treasurer——of-—the--city—-or—-town--in--which--the-vioiation

eccurred-for-deposit-in-the-county-or-municipai-treasurys—-A

county-is-not-entitied-to-a-penatty-payment—if-the-violation

occurred-in-an—incorperated-city-or-town-within-the—countysi

Section 3. section 23-5-136, MCA, is amended to read:

"23-5-136. Injunction and other remedies. (1) If a
person has engaged or is engaging in an act o©or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may: .

(a) wupon clear and convincing evidence, issue a

temporary order to cease and desist from the gambling
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activity, act, or practice for a period not to exceed &0
days;

(b) following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

(i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

(ii) place a licensee on probation:

({iii} suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise inveolved in the act or practice constituting the
viclation;

{iv) revoke a 1license or permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation:

(v) impose a civil penalty not to exceed $10,000 for
each viclation, whether or not the person is licensed by the
department; and

{vi) impose any combination of the penalties contained
in this subsectian {(1}(b):; and

{c)y bring an action in district court for relief
against the act or practice. The department may not be
required to post a bond. On proper showing, the court may:

{i) issue a restraining order, a temporary or permanent
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injunction, or other appropriate writ;

{ii) suspend or revoke a license or permit; and

{iil) appoint a receiver or conservator for the
defendant or the assets of the defendant.

{2) The department may issue a warrant for distraint
against an operator who fails to pay a civil penalty imposed
under subsection (1) or a tax imposed under 23-5-409 or
23-5-610. The department may issue the warrant for the
amount of the unpaid penalty or for the amount of the unpaid

tax, plus penalty and accumulated interest on the tax, and

"shall follow the procedures provided in 15-1-701 through

15-1-708.

{3) (a) A civil penalty imposed under this section must
be collected by the department and distributed as provided
in 23-5-123. The local government portion of the penalty
payment i3 statutorily appropriated to the department, as
provided in 17-7-502, for deposit to the county or municipal
tfeasury.

{b}) If a person fails to pay the civil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action.™

NEW SECTION. Section 4. PBvidence in administrative

proceedings. When conducting an administrative proceeding

under parts 1 through B of this chapter, the department may
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admit-—into-the-record-and-give-probative—effect-to-evidence
that--possesses--probative--vaine——-commoniy-—--accepted-—--hy

reasonabliy---prudent-——personss CONSIDER HEARSAY EVIDENCE

APPROVED BY THE HEARING EXAMINER IN A PREHEARING CONPERENCE

AT WHICE A DETERMINATION 1S MADE THAT THE EVIDENCE PQSSESSES

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR

ANALYSIS.

Section 5. section 23-5-152, MCA, is amended to read:

*23-5-152. Possession of 1illegal gambling device or
conducting illegal gambling enterprise prohibited -—
exceptions. (1) Except as provided in 23-5-1%3 and
subsections (2) through (4) of this section, it 1is a
misdemeanor punishable wunder 23-5-161 for a person to
purposely or knowingly:

(a) have in his the person's possession or under hias
the person's control or permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned,
leased, or occupied by him or wunder his the person's
management or control an illegal gambling device; or

(b} operate an illegal gambling enterprise.

{2} Subsection (1} does not apply to a public officer
or to a person coming intec possession of an illegal gambling

device in or by reason of the performance of an official
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duty and holding it to be disposed of according to law.

(3) (a) The department may adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

{b) A person may not manufacture er-pesaess an illegal
gambling device for export from the state without having
obtained a 1license from the department. The department may
charge an administrative fee for the 1license that is
commensurate with the cost of issuing the license.

(c) A person licensed‘under subsection (3) may bring an
illegal gambling device into the state after-notifying if:

(i} the illegal gambling device contains a component

that will be used by the licensee to manufacture an illegal

gambling device for expecrt from the state; or

(ii) the illegal gambling device will be reconditioned,

refurbished, repaired, or otherwise gubstantially modified

in preparation for export from the state; and

(11I) THE ILLECAL CAMBLING DEVICE WILL BE EXPORTED FROM

THE STATE; AND

{4423 {IV) the licensee has notified the department and

receiving received authorization from the department to

bring the illegal gambling device intc the state. The persen

licengee is subject to reporting requirements provided for

in rules adopted under subsection (3)(a).
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(4) An illegal gambling device may be possessed or
located for diaplay purposes only and not for operation:

(a) in a public or private museum; or

(b)) in any other public place if the device has been
made permanently inoperable for purposes of conducting a
gambling activity."

Section 6. section 23-5-157, MCA, is amended to read:

*23-5-157. Gambling on cash basis. (l) In every
gambling activity, except raffles as authorized in 23-5-413,
the consideration paid for the chance to play must be cash.
A participant shall present the money needed to play the
game as the game is being played. A check, credit card.
note, I O U, or other evidence of indebtedness may not be
offered or accepted as part of the price of participation in
the gambling acgivity or as payment of a debt incurred in
the gambling activity. The use of a check or credit card to
pay for other goods or services in the establishment or to
obtain cash is not a violation of this section.

{2) A persan who violates this section is quilty of:

{a} a misdemeanor #f--the-~totai--amount--of--credit

extended-or-received-on-a-singie-occasion-or-as-—-part--af--a

cormon--schemey--as-defined-in—-45-2-18y-is-9386—or-1ess and

must be punished in accordance with 23-5-161-; or

{b) a felony 2f-the-tetai-ameunt-eof-credit-extended--or

received-on-a-sinqie-oceasion—or-ns-part-of-a-common-achemey
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as--defined--in--45-2-191y-exceedn-9368 UPON CONVICTION QF A

THIRD OR SUBSEQUENT OFFENSE and must be Qunished in

accordance with 23-5-162."

Section 7. section 23-5-158, MCA, is amended to read:

“23-5-158. Minors not to participate -- penalty --—
exception. (1) Except as provided in subsection t2% (3}, a
person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity. A
person who violates this subsettion is guilty of a
misdemeanor and must be punigshed in accordance with

23-5-161.

{2) Except as provided in subsection {3}, a person

under 18 vearas of age may not purpaosely or knowingly

participate in a gambling activity. A person who viglates

this subsection is subject to a civil penalty not to exceed

850 if the proceedings for violating this subsection are

held in justice's, municipal, or city court. If the

proceedings are held in youth court, the offender must be

treated as an alleged youth in need of supervision, as

defined in 41-5-103. The youth court may enter its judgment

under 41-5-523.

+29(3) A person under 18 years of age may sell or buy
tickets For or receive prizes from a raffle conducted in
compliance with 23-5-413 if proceeds from the raffle, minus

administrative expenses and prizes paid, are used to support
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charitable activities, scholarships or educational grants,

or community service projects.®

Section B. section 23-5-160, MCA, is amended to read:

®23-5-160. Shaking dice for a drink or music or in a
shake-a-day game. (1) It is 1legal for a customer in an
establishment licensed for the sale of alcoholic beverages
to be consumed on the premises to:

{a) shake or choose one or more dice, alone or with an
owner or employee of the establishment, to determine whether
the customer or the establishment shall pay for the
customer's drink or to determine whether the customer or the
establishment shall immediately pay a predetermined amount
of money, not to exceed $2, for music from a jukebox in the
establishment; or

(b) play the dice game commonly known as shake-a-day,
in which a customer may once each day pay an amount of money
predetermined by the establishment, but not more than 50
cents, and shake a number of dice predetermined by the
establishment in an attempt to roll a certain combination
combinationg simulating a poker hand hands predetermined by
the establishment andy--if, If one of the ecembination

combinations is rolled, the customer may win merchandise or

a portion or all of the money paid to play the game since

the last winning combination was rolled. The establishment

may, before a game begins, limit the amount that will be won
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and use the remaining money played on that game to start the
pot for the next game, thus enhancing the incentive to play
the next game in the early stages of the next game, All
money paid to play games must be paid out as winnings. An

establishment may offer to the public more than one

shake-a-day game at any given time,

(2) Nothing in this section authorizes the dice game of
craps or any other dice game not specifically described in

this section."

Section 9. section 23-5-306, MCA, is amended to read:

®23-5-306. (Temporary) Live card game table -- permit
-~ fees -- disposition of fees. (1) A person who has been
granted an operator's license under 23-5-177 and a 1license
to sell alcoholic beverages for consumption on the premises
may be granted an annual permit for the placement of live
card game tables. If one or more live card game tables were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed under 16-4-401(2)
but were licensed on that date to sell food, cigarettes, or
any other consumable product, an coperator's license and an
annual permit for the placement of live card game tables may
be granted to the person who legally operated the premises
on January 15, 1989.

(2) The annual permit fee in lieu of taxes for each

live card game table operated in a licensed operator's
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premises may not be prorated and must be:

{a) $250 for the first table; and

(b) $500 for each additional table.

(3) The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

{4) Except as provided in subsection (5), the
department shall forward on a guarterly basis the remaining
balance of the fee collected under subsection (2) to the
treasurer of the county or the clerk, finance officer, or
treasurer of the city or town in which the live card game
table is located for deposit to the county or municipal
treasury. A county is ncot entitled to proceeds from fees
assessed on live card game tables located in incorporated
cities and towns within the county. The local government
portion of this fee 1is statutorily appropriated to the
department, as provided in 17-7-502, for deposit to the
county or municipal treasury.

(5) On June 30, 1993, the department shall transfer to
the general fund the remaining fund balance from the account
funded by this section. (Terminates July 1, 1993--sec. 2,
Ch., 18, Sp. L. January 1%32.)

23-5-306. (Effective July 1, 1993) Live card game table
-~ permit -— fees -- disposition of fees. (1} (a} A person

who has been granted an operator's 1license under 23-5-177
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and a license ta sell alcoholic beverages for consumption on
the premises may be granted an annual pernit for the
placement of live card game tables.

{bY The department may issue an annual permit for the

placement of 1live card game tables t0o a person cperating a

premises not licensed to sell alcoholic beverages for

congumption on the premises if:

{i) %€ one or wore live card game tables were legally
operated on & the premises on January 15, 19897-and-the
premises-were-not-on-that-date--ticensed--under-~-16-4-461¢24
but;

{(ii) the premises were licensed on that-date January 15,

1989, to s8ell food, cigarettes, or any other consumable

producty-an-operataris—ticense-and-an-annual-permit-€or--the
pltacement—-of-——irve--card-—game-tabies-may-be-granted-to-the
person-who-legrily-aperated--the—-premises--oan—-dansary--1i57
$989;

(iii) the person has been granted an operator's license

under 23-5-177; and

(iv) at the time of application for the permit:

{A) the person has continuously operated a 1live card

game table on the premises since January 15, 1989; and

{B) the natural person or persons who own the business

cperated on the premises are the same as on January 15,

1989.
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(2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

{a) $250 for the first table; and

{(b) $500 for each additional table.

{3) The department shall retain for administrative
purposes §100 of the fee collected under this part for each
live card game table.

{(4) The department shall forward on a quarterly basis
the remaining balance of the fee collected under subsection
(2) to the treasurer of the county or the <c¢lerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or
municipal treasury. A county is not entitled to proceeds
from fees assessed on live card game tables located in
incorporated cities and towns within the county. The local
government portion of this fee is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to

the county or municipal treasury.”

- Section 10. Section 23-5-312, MCA, is amended to read:
#23-5-3112. Prigzes not to exceed three hundred dollars.
(1) A prize for an individual live card game may nct exceed
the value of $300. Games may not be combined in any manner
30 as to increase the value of the ultimate prize awarded.

Except during a tournament conducted under 23-5-317, all
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prizes must be awarded immediately upcn completion of each

hand.

(2) If a licensed operator conducts a promotional game

of chance involving a 1live card game, the prize limit

provided for in subsection (1) applies to prizes awarded as

a result of the promotional game of chance."

Section 11. section 23-5-317, MCA, is amended to read:
"23-5-317. Tournaments. (1} Subject to the department's
appraval, a licensed operator who has a permit for placing

at least 1 live card g9ame table on h+s the operator's

premises may conduct up to 12 live card game tournaments a
year on his premises. Each tournhament may be conducted for
no more than 5 consecutive days. If an operator conducts
more than one tournament a year, at least 7 days must lapse
between the conclusion of one tournament and the beginning
of the next tournament,

(2) (a) Before the start of a tournament, the operator
shall submit to the department an application for a
tournament permit, The permit application must be
accompanied by a §10 fee. The department shall retain the
fee for administrative purposes.

{by 1f a tournament is to be conducted on the premises
of more than one licensed operator, each operator shall
submit a permit application and processing fee. The permit

is applied toward each operator's annual 12-tournament
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limic.

{3) Permits for placement of additional live card game
tables, as provided in 23-5-306, are not reguired for
additional tables authorized under a tournament permit.

(4} Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules must be posted in a
conspicuous location in each area where the tournament |is
conducted.

(5) A person must be present on the premises during the
tournament to overseerthe conduct of the card games and to
settle disputes among players. This person may be a dealer
licensed under 23-5-308.

{(6) Only a dealer licensed under 23-5-308 may deal

cards at a poker or panguingue tournament.

+63(7) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting the tournament. A
participant who has been eliminated from competition during
the tournament may reenter the tournament by paying an
additional fee if permitted to do so under tournament rules.
A rake-off may not be taken during a tournament card game.

t+#4{B} The fage value of the chips used does not govern
the value of the pot awarded at the end of the tournament.

t8%(9) The provisions of this part and the department
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rules governing live card games apply to live card games
conducted as part of a tournament  unless otherwise
provided.”
Section— 13- - Section-23-5-3247-MEA7-is-amended-to-read -~
833-5-334---Eard-roam-centractoria--ticense——-——- fee-——-
submission-of-eontracts-tit-ft-is-a-mindemeanor-for-a—person
te—enter—-into-a-contract-with-a-iicensed-operator-to-operate
one—ot-more-live-card-game-tabies-on-the-operateris-premises
without--obtaining-e-card-room-contractoris—ticense-from-the
departments
+24--Phe-departaent-shalii-charge-an—-annual--iticense--fee
of-—-5150--for—-iasuing~-er-renewing-a-card-rasm-contractoris
tieenser—~-Phe--deparement-—-shati-—-retain-—-the-——£fee---for
admintstrative-purposess
+3)--Fhe---appiicant---shaii---submib--at--the--time--of
apptication-for-a-card-roon-contractoris-ticense-a--copy--of
the-agreement-entered-into-with-the-iicenaed-sperators

igi;-Bperatiou-—ef-—n—iive—eﬁrd—roem~tabie—by—n-i*eensed

eard-room—contractor-does—net-retieve-an-operator—-of-—eivii

or-—erimtnal--iiabitity-for-a-violation-of-parta—i-through-8

of-this-chapter-or-of-department-rules-that--cceurs--on--the

operatoris-premisesszt

Section 12. Section 23-5-412, MCA, is amended to read:
*23-5~412, Card prices and prizes -- exception. (1)

Except as ptovided in subsection (3):
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{a) the price for an individual bingo or keno eard game
CARD may not exceed 5¢ cents;

(b) a prize may not exceed the value of $100 for each
individual bingo award GAME or kenc ¢ard game CARD; and

(c) it is wunlawful to, in any manner, combine any

awards bingo or keno games so as to increase the wultimate

value of the award prize,

(2) Binge and kenc prizes may be paid in either
tangible personal property or cash.

(3) A variation of the game of keno, as approved by the
department, in which a player selecte three or more numbers
and places a wager on various combinations of these numbers
is permissible if:

(a) no more than S0 cents Is wagered on each
combination of numbers; and

{b) a winning combination does not pay more than §100.

{4) A player may give a keno caller a card with
instructions on the card to play that card and its marked
numbers Eor up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times Lthe number of
successive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The
caller 8hall keep the card until the end of the number of

games indicated, and the department may by rule provide that
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at that time the caller shall pay the player any prizes won.

(5) If a licensed operator conducts a promotional game

of chance involving bingo or keno, the prize limit provided

for in subsection (1) applies to prizes awarded as a result

of the promoticnal game of chance.”

SECTION 13. SECTION 23-5-501, MCA, IS AMENDED TO READ:

"23-5-501. Definitions. As used in this part, unless
the context clearly requires otherwise, the following
definitions apply:

(1) “Sports pool" means a gambling activity, other than
an activity governed under chapter 4 or chapter 5, part 2,
of this title, in which a person wagers money for each
chance to win money or other items of value based on the
outcome of a sports event or series of sports events wherein
the competitors in the sports event or series of sports
events are natural persons er-animats.

(2) "“Sports tab" means a folded or banded ticket with a
face covered to conceal a combination of two numbers, with
each number ranging from zero through nine.

{3) "Sports tab game" means a gambling enterprise
conducted on a card to which 100 sports tabs are attached
that have 100 different combinaticons for which consideration
in money is paid by the person purchasing each tab. A person
may purchase a sports tab from the card for the chance to

win money or other items of value on a sports event as
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provided in 23-5-503."

REW SECTION. Section 14. pistributor's license -
feea. (1) It is a misdemeanor for a person to conduct
business as a distributor without first obtaining a
distributor's license from the department.

{2) ‘*Phe EXCEPT AS PROVIDED IN_ SUBSECTION (f), THE

department shall charge an annual license fee of $1,000 for
issuing or renewing a distributor's license. The department
shall retain the fee for administrative purposes.

(3} A distributor's license expires June 30 of each
year, and the license fee may not be prorated.

{4) Except as provided in subgection {(6), the
department may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application proceasing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

{5) The department s8hall retain for administrative
purposes the license and application procesaing fees
collected under this section.

{6) The department may waive THE LICENSE FEE PROVIDED

FOR IN SUBSECTION (2} IF THE APPLICART IS LICENSED AS A

MANUFACTURER OR ROUTE OPERATOR AND MAY WAIVE the application
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processing fee provided for in Bubsection {4) if the
applicant is licensed as a manufacturer, route operator, or
operator.

NEW SECTION. Section 15. Route operator's license -—-—
fees. (1) It is a misdemeanor for a person to conduct
business as a route pperator without first obtaining a route
operator's }icense from the department.

(2) Phe EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department ahall charge an annual license fee of 51,000 for
issuing or renewing a route operator's license. The
department shall retain the fee for administrative purposes.

{3) A route operator’'s license expires June 30 of each
year, and the license fee may not be prorated.

(4) Except as provided in subsection (6)., the
department may charge an additional, one-time 1license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual casts or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

(5) The department shall retain for administrative
purpocses the licenae and application processing fees
collected under this section.

(6) The department may waive THE LICENSE FEE PROVIDED
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FOR IN SUBSECTION (2) IFf THE APPLICANT IS LICENSED AS A

MANUFACTURER OR DISTRIBUTOR AND MAY WAIVE the application

processing fee provided for in subsection (4) if the
applicant is licensed as a wmanufacturer, distributor, or

operator.

NEW SECTION. Section 16. aAllowable compensation for
route operator. The compensation that a 1licensed route
operator may receive for leasing a video gambling machine to
a licensed operator is limited to a set fee or a percentage
of gross machine income, or both a set fee and percentage
amount. The route operator may not assume responsibility for
any expenses of the operator's business except for expenses
associated with:

(1) paying wvideo gambling machine permit fees and
taxes;

(2) conducting video gambling machine promotional
activities;

(3) maintaining and repairing videc gambling machines;

(4} supplying funds to allow an operator to exchange a
player's money for other coin or currency for operating a

video gambling machine AND TO PAY OUT PRIZES WON BY PLAYERS;

(5) providing accounting and recordkeeping services for

video gambling machines; and

(6) other activities, if allowed by department rule.

Saction 17. sgection 23-5-602, MCA, is amended to read:
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*23-5—602. Definitions. As wused in this part, the
following definitions apply:

(1) "Associated equipment"” means all proprietary
dévices, machines, or parts used in the wmanufacture or
maintenance of a video gambling machine, including but nct
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanisms, video display
monitors, metering devices, and cabinetry.

{2) *"Bingo machine” means an electronic video gambling
machine that, upon insertion of cash, is available to play
binge as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the skili of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

{3) "Draw poker machine" means an electronic video
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker ‘as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games or credits that may be redeemed for cash. The term

does not include a slot machine or a machine that directly
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dispenses coins, cash, tokens, or anything else of value.

(4) "Gross income”™ means money put into a video
gambling machine minus credits paid out in cash.

{(5) "Keno machine” means an electronic video gambling
machine that, upon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the 8kill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

163 --*¥Video-gambiing--machine-—-—nanufgeturer—distributors
means--a--parson-who-aasembiesy-producesy-makesy-or—-suppiies
videe-ga-biéng—-aehinea-ee—uuaoeiaeed——equip-ent-—éor—;snier
usey-or~distribution-in-the-states"

Section- 19 —Section-23-5-6117-ME€A7-is-amended-to-read:—-

u33-5-62ir-~Maehine~———— permit——-—— quatifieations———————
timicationsr--ti}-tai—-A--person——who--has--been--granted-an
operateris-iicense-under-23-5-137--and--a--license-—to--seii
aieoheiie--bereragea-—éor—eensnnptien-on-tée-pra-iaea—nay—be
granted-—a--permit--for--the-—-ptacenent--of--vides--gambiing
machines-in-his the preaiaes:

tby--1f-video-—hkeno--or--bingo—-gambling--machines—-were

tegalily--operated-en-a-premises-on-danuary-157-1989y-and-the
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premises-were-not-on-that-date-ticensed-—to--seit-—atcohotie
beverages—-for--consumption--en—the-premises-or—operated—for
the-principai-purpose-of-ganing-and-there-is—-an—--operatorts
tteense--for--the--premises-under-23-5-1777-a-permit-for-the
same-number-of-videe-keno-ar-bingo-gambiing-machines-as-were
operated-on-the-premises-on-that-date-may-be-granted-to——the
person—-who--held--the—permic-for-such the machines-en-those

premises--an-—that--datey—-subject--to--the--prorisiens-—-of

subsection-tiytdys

t+e1--A--person——who-iegaily-operated-an-establiishment—on
Jannary-15y-19897-for-the-principali-purpose-—of--gaming-—-and
hns-beenugranted—an—opeéator*a—iicense—nnder—ié-s—i??—aay—be
granted--a--permit——for--the--pitacement--6£--bingo--and-keno

machines-in-his on-the premisesy-subject-te--the--provistona

ef-subseetion-t+iytd}~=

tdy--Phe--department-——may——issus—-an-annuai-permit-under

subsection-tiytbi-or—ftijtet-1f-abt-—the——time--of-—appiication

for-the-permits

tiy--the-—-person--has--centinuousiy——operated--the-vides

gambiing-machine-on-the-premises-sinee-danvary-15y-1989;-and

{tiy-the-naturai-persen-or-persens-vho-own-the-—busineas

operated~--on—-—-the--premises—ara-——-the-same-as-on-danuary-15y

1989+
“t23--An-appiicant-for-a-permit--shati--disciose——on-—the

application—-form-to-the-department-any-infermation-required
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by--the--department--consistent--with--the---provisions--—-of
23-5-176+

¢33--A--1icensee--may--not--have-on-the-premises—-or-make
avai1&bie-Eor-p!ay—an*the-prenises-more-than—ie—machiﬁes——af
any-cembinatient®

Section 18. Section 23-5-625, MCA, is amended to read:

®23-5-625. Video gambling machine
manufacturer-distributer manufacturer -- license -- fees --
restrictions. (1) tay-Bxeept-as-provided-in-subsections—-t2y
and--{3¥yy--¢¢ It is unlawful for any person to asaemble,
produce, or manufacturey—-or-—suppty any video gambling
machine or associated eguipment for use or play in the state
without having first been issued a video gambling machine
manufactnrer-diastribuktorts manufacturer's license by the
department. A licensed manufacturer—-distributer manufacturer
may supply a video gambling machine only tc another licensed

manufacturer-distributer manufacturer or to a licensed

distributor, route operator, or operator.

¢b¥{2) Phe EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual license fee of $1,000 for
the issuance or renewal of a video gambling machine
manafacturer-distributorts manufacturer's license.

tey(3) En—-addition--to--other-~iicense--fees Except as

provided in subsection (6), the department may charge the

applicant & an_additicnal, one-time videc gambling machine
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manufacturer-distributosts manufacturer's license
application processing fee. The application processing fee
may not exceed the department's actual costs for processing
an application.

td4¥(4) All video gambling machine
manufacturer-distributeorts manufacturer's licenses expire on
June 30 of each year, and the license fee may not be
prorated.

tey(5) The department shall retain the license and
processing feea collected for purposes of administering this
part, unless otherwise provided.

t2y--A-1icensed--operator--whe--is--not--ticensed--as-—-a
mannfrcturer-distributor--may--seii--up-to-20-videc-gambiing
machines-in-a-catendar-year-:f-the-operators

t+ay--had-sbtained-permits-for-the-machines--and--tegatiy
eperated-them-prior-to-the-sale;-and

tb}-~-seiis--the-machinea-to-another-ticensed-operator-or
a-ticensed-manufacturer-distributors

t34--A-titenhkotder-who-acquires-titie-to--video--gambiing
machines--through--a-foreciosure-action-inveiving-a-iicenaed
operator-sr-manufacturer-distribotor-may-seii-—che--machines

to-a-itcensed-operator-or-ticensed-manufacturer-diseributeors

{6) The department may walve THE LICENSE FEE PROVIDED

FOR 1IN SUBSECTION (2) 1F THE APPLICANT IS LICENSED AS A

DISTRIBUTOR OR ROUTE OPERATOR AND MAY WAIVE the application
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processing fee provided for in_subsection (3) if the

applicant is licensed as a distributor, route operator, or

operator.,"

NEW SECTION. Section 19. sale of video gambling

machines by cperator or lienholder. (1) A licensed operator
who is not licensed as a manufacturer, distributor, or route
operator may sell up to 20 video gambling machines in a
calendar year if the operator:

(a) had cbtained permits for the machines and legally
operated them prior to the sale; and

{b) sells the machines to another licensed operator or
to a licensed manufacturer, distributor, or route operator.

(2) A lienholder who acquires title to video gambling
machines through a foreclosure action invelving a licensed
manufacturer, distributor, route operator, or ope:itor may
sell the machines to a licensed manufacturer, distributor,

route operator, or operator.

Section 20. Section 23-5-631, MCA, is amended to read:

"23-5-631. Ezamination and approval of new video
gambling machines and associated equipment -- fee. (1} The
department shall examine and may approve a new video
gambling machine and or associated equipment or a

modification to an approved machine or associated equipment

which-are that is manufactured, sold, or distributed for use

in the state before the video gambling machine or aasociated
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equipment is sold, played, or used.
{2) A videc gambling machine or associated eguipment or

a modification to an approved machine or agsociated

equipment may not be examined or approved by the department

.until the video gambling machine manufacturer-diatribuesr

manufacturer is licensed as required in 23-5-625,

{3) All video gambling machines or associated equipment

approved by the department of commerce prior to Cctober 1,
1989, must be considered approved under this part.
(4) The department shall require the

manufacturer—distribator manufacturer seeking the
examination and approval of a new video gambling machine or

associated equipment or a modification to an approved

machine or associated equipment to pay the anticipated

actual costs of the examination in advance and, after the
completion of the examination, shall refund overpayments or
charge and collect amounts sufficient to reimburse the
department for underpayments of actual costs.

{5) Payments received under subsection (4) are
statutorily appropriated to the department, as provided in
17-7-502, to defray the costs of examining and apptoving
video gambling machines and associated equipment and

modifications to approved machines and associated equipment

and to issue refunds for overpayments.

(6) The department may inapect and test and approve,
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disapprove, or place a condition upon a video gambling

machine or asscociated equipment or a modification to an

approved machine or asscociated equipment prior to its

distribution and placement for play by the public,"

Section 21. Section 23-6-104, MCA, is amended to read:

"23-6-104. Amusement games allowed. (1) Crane games, as
defined in 23-6-101, and the games described in subsection
(2) may be made available for public play.

{2) (a) Fish pond (duck pond). The player catches a
fish or other object floating in a pond of water by using a
pole, hand, net, or atring. All fish or objects are marked
on the bottom, indicating the size of prize the player winsa.
The player is awarded a prize each time, and the player must
be allowed to continue playing until a prize is won.

{b} Hoop or ring toss. The player tosses a hoop or ring
over a target that must consist of bottles, pegs, blocks, or
prizes. The operator shall specifically advise the player as
te the degree that the hoop or ring must go over the target.
All hoops of the same color used at an individual stand must
be the same size. All targets used at an individual booth
must be the same size, or the operator shall advise the
player by posting signs or using color codes denoting the
different sizes.

(¢) Dart games. The target area for all dart games must

be of a material capable of being penetrated and of
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retaining a metal tip dart. The target area must be in the
rear of the stand and must be at least 3 feet but not more
fhan 15 feet from the foul line. A target must be stationary
at all times,

(i} Balloon (poparoo) (balloon smash). The targets are
inflated balloons. The player throws one or more darts to
burst a predetermined number of balloons, I1f the
predetermined number of balloons are burst by the darts, the
player recelves the prize indicated.

{ii) part throw. The targets are various sizes and
shapes located on the target area. The player throws darts
individually at the target. A dart must stick in a
predetermined target to win the prize as designated.

{iii) Tic tac toe dart. The target is a tic tac toe
board located in the target area. The player throws darts at
the target and wins a designated prize when the thrown darts
line wup in a row in the target. The darts may line up
vertically, horizontally, or diagonally to win.

(iv) Add-um-up darts. The target consists of numbered
sqguares located in the target area. Prizes are awarded based
cn the total score obtained by the player by throwing and
sticking the darts in the numbered squares. A dart that
sticks on a line must be thrown again. The player may add up
the score of the darts thrown.

{d} Ball tosses. In all ball toss games, the balls used
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at a specific stand must be of the same weight and size.
Targets must be of the same weight and size, or the operator
shall color code the targets and advise the player of the
difference in targets by posting a sign or providing a
duplicate of the target showing the limitations or
restrictions. The sign or duplicate target must be readily
visible to the player.

(i) Milk bottle toss. The player tosses or throws balls
at simulated milk bottles. The player wins by either tipping
over or knocking bottles off the raised platform as
designated by the operator. The bottles may be constructed
of wood, metal, or plastic or a combination of ihe three.
Operators may vary the number of bottles and balls Qsed in
each game. Flcating or loose weights in bottles are not
allowed. The weight of individual bottles may not exceed 7
1/2 pounds.

{ii) Milk can (Mexican hat) (cone). The player tosses a
ball into the opening of a milk can, into a fiberglass
Mexican hat turned upside down, or through a cone to win.

{lii) Football toss (tire toss). The player tosses or
throws a football through a stationary tire or heop to win,

{iv) Bashketball toss/throw. The player tosses or throws
a basketball through a hoop to win.

{v) Buahel baskets. The player tosses balls into a

bushel basket mounted on a stationary backdrop at a fixed
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angle. The balls must satay iﬁ the basket to win. Rim shots
are allowed, except the operator may designate the top 6
inches of the basket rim by color and disallow balls
striking this area as winning tosgses.

{vi) Cat-ball-toss (star/diamond toss}. The player
tosses balls into a simulated cat's mouth or a round,
diamond, or star-shaped hole to win.

{(vii) Ping pong toss. The player tosses ping pong balls
into dishes, saucers, cups, or ashtrays floating in water. A
predetermined number of balls must remain in the dishes,
saucers, cups, or ashtrays for the player to win. The
dishes, saucers, cups, or ashtrays must have water covering
the bottom of the surface .that is facing up.

{viii) Fishbowl game. The player tcsses ping pong balls
into a water-filled fish bowl to win.

{ix) Volleybali toss (soccer ball). The player tosses a
volley or soccer ball into a keg-type container mounted on a-
stationary backdrop at a fixed angle. The ball must stay in
the keg to win a prize. Rim shots are authorized as stated
in subsection (2)(d)(v) for bushel baskets,

(x) Goblet ball (whiffle ball), The player tosses a
whiffle ball into a target area of glass or plastic goblets.
Located in the target area are colored goblets that
determine the type of prize the player wins. At least 33% of

the goblets in the target area must be winners. The ball
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must stay in the goblet to win a prize.

(xi) Break the plate/bottle. The player tosses or throws
a ball at a plate, phonograph record, or bottle. The type of
prize won is determined by the number of targets brocken by
the player.

(xii) Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the atand. The de¢lls
or -cats must be filled with sawdust, styrofoam, cotton, or
other like material that provides a firm base for the ball
to strike. The hair protruding from the side of the dolls or
cats may not exceed 3 inches. The prize is determined by how
many dolls or cats the player knocks over cor off the ledge,
as posted by the operator,

{xiii) Teeth game, The target consists of a large face
with wooden teeth. The prize is determined by how many teeth
the player knocka down by throwing a ball.

{(xiv) Toilet game (doniker). To win, the player tosses
or throws a ball or other object through a toilet seat
located at the rear of the stand.

(xv) Coke roll. The player rolls a ball down an alley
with the object of knocking over two coke bottles standing
at the end of the alley. The player must tip over both
bottles to win, Bottles must be placed on predetermined
spots painted on the surface of the alley.

{xvi) Rolldown. The player rolls balls down an alley
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with the object of putting the balls in numbered slots at
the end of the alley. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Scores above or below a predetermined score win. The
alley surface muéc be smooth and free from defects at all
times.

(xvii) Fascination (I got it). Fascination is a group
game that involves competition among the players. The target
area conaists of 25 holes, and the player tosses or rclls a
ball into one cf the holes. The object of the game is to get
five balls in a row either vertically, horizontally, or
diagonally. The first player to accomplish this is the
winner. Prize size is determined by the number of players
participating in each game.

txviiiy-Cakewaiks-Phe-piayers-watk——on--a—-predetermined
route-with-desaignated-spotsy-and-when-the-operator-steps-the
waik;-the-piayer-on-a-predetermined-spot-wins-a-prizers

txixy(xviii) Batter-up. The player uses a whiffle ball
bat to swing and strike whiffle balls that are pitched at
medium speed from a pitching machine. The player wins when
he the player hits a ball intc the home run shelf. The home
run shelf is located at the back o¢f the batting cage
approximately 15 feet from the player.

txxy(xix) Sky bowling, Two bowling pins are set on

predetermined painted spots on a shelf. A ball is attached
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to a chain suspended from a stationary support at least 6
inches to the right or left of the bowling pins. The object
ia to swing the ball, miss the pins with the ball as it goes
forward, and knock the pihs over as the ball returns,

txxt)(xx) Clown rolldown. A ball is tossed through the
open mcuth of a moving clown or animal head. The ball then
rolls down a chute to numbered slots at the rear of the
clown or animal head. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Prizes are awarded oﬂ the points achieved.

texddy(xxi) Skee ball. The player rolls a ball up the
mechanical bowling alley into targets. A computer adds up
the scores, and the predetermined scores win.

txxiii)(xxii} Speedball radar game. The player gets four
balls and throws three balls through radar to establish

speeds and to estimate at what speed the fourth ball will

pass through the radar. The player wins a prize if he the

player accurately estimates the speed of the fourth bail.
The radar must be mounted and stationary.

{e) Shooting games. These games are conducted by the
player using a weapon of some type toc shoot at a target in
the rear of the atand. The safety requirements of local city
or county ordinances must be observed by the operator and
player. The target may be stationary or mobile.

(i) Short range (shooting gallery). In this game, the
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player 1s given four rounds to shoot at a spot target 1/4
inch or 1less in diameter, The player wins when the spot
target is completely shot out, or the player is given five
rounds to shoot one round each at five triangular, round, or
1/2~-inch square targets. The prize is determined by the
number of targets struck by the player, or the player 1is
given five rounds to shoot one round each at five
triangular, round, or 1/2-inch square targets. Within each
target is a bull's eye. The player must hit the bull's eye
without touching the outer surface of the target. The prize
is determined by the nuﬁber of bull's eyes correctly hit.

(ii) Shoot-cut-the-star (machine gun). The player, using
an autcmatic air pellet gun, is given 100 pellets to shooct
at a star-shaped target. The player must shoot out all of
the target to win. The star cannot be more than 1 1/4 inches
from point-to-point.

{iii) wWater racer. This group game involves a
competition, with the player winning a prize based on the
number of players competing., The player, using a water
pistol, shootsa the water into a target. The water that
strikes the target causes a balloon to inflate or advances
an object to ring a bell. The first player who bursts the
balloon or rings the bell is the winner.

{(iv) Rapid fire. This group game involves competition

gimilar to the water racer game described in subgection
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{2)(e)(iii). The player uses an electronic pistol to shoot
at a target, Hits on the target give the player a score. The
first player to reach a predetermined score is the winner.

(v} Cork gallery. The player uses a cork gun or similar
device to propel objects,- including but not 1limited to
corks, suction cup darts, or styrofoam balls, to shoot at
targets located on a shelf or at a bull's eye target. The
player must hit the bull’'s eye or knock the target over or
off the shelf to win a prize. The prize is determined by the
target knocked over or off the shelf, by the number of
targets knocked over or off the shelf, or by the player
accomplishing other tasks, as stated in the posted rules.
wWhen suction cup darts or other darts are used and fail to
stay on or in the target, the player must shoot the dart
again. The base of each target must be uniform, front and
rear.,

(vi) Boomball. The player uses a cannon with compressed
air to propel balls into a target area, The targets have
varied point value. If the ball remains in the target, a
computer adds up the score. Prizes are awarded based on the
points achieved.

(f) Coin pitchers.

(i} Spot pitch (lucky strike). The player pitches a
coin at colored spots located on a table in the center of

the stand. The coin must touch or stay inside of a spot to
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win a prize.

{ii) Plate pitch. The player pitches a coin onto a glass
plate to win a prize as designated.

(iii) Glass pitch {(bowl). The player pitches a coin into
or onto dishes or glasses. If the coin remains in a top
target glass item, then the player wins that item.

(g) Cakewalk. The players walk on a predetermined route

with designated spots, and when the operator stops the walk,

the player on a predetermined spot wins a prize,

tg9y(h} Miscellaneous games.
(i) Skill chute (bulldozer) (penny fall).

(A} The games in each of the following sentences

require the The player inseres to insert a coin or token
inte a chute, aiming the coin or token so that it will fall

in front of a continuous sweeper (bulldozer) operating on a

playing field containing additional coins, tokens, or

merchandise. ¥f-the A coin or-tokes that is aimed correctlys

the will cause a sweeper (bulldozer) wii}: operating on a

playing field containing additional coins to push additienail

tokena-—-or--priges coins into a counting mechanism that will

convert the coins into tokens or tickets and dispense then

to the player. A token that is aimed correctly will cause a

sweeper (bulldozer) operating on a playing field containing

additional tokens or merchandise to push Lhe tokens or

merchandise into a hole or chute that sends them to the
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player. A token that is aimed correctly will cause a sweeper

{bulldozer)

operating on a playing field containing

additional tokens to push tokens into a hole or chute that

sends  them to the plaver or pushes tokens into a counting

mechanism that will convert the tokens into tickets and

dispense them to the player.

(B) Tokens--are--exechanged-—-for--prizeas—-if-there-is-a

hidden There may not be a ledge, tip, or similar obatruction

that inhibits the passage of coins, tokens, or prizes

merchandise into the counting mechanism, hole; or chute that
senda--them-toa-the-player;-the-eperator-shaii-pest-a-sign-to
advise-che-piayers.

(ii) Tip-em~up bottle, The plaver is provided with a
pole and a string that has a hoop or ring attached at the
end. The player, using the pole with a ring, must raise a
bottle lying on its side to an upright position to win.

{(iii) Hi-striker. The player, using a wooden maul, must
strike a lever target that causes a metal weight to rise on
a guideline or track and ring a bell. The player must ring
the bell a predetermined number of times to win a prize.

(iv) Rope ladder., The player must climb up a rope
laddez, which is anchored at both ends by a swivel, and ring
a bell or buzzer to win a prize.

{v) whac-a-mole. This is a group game that has a target

surface with five holes through which animated mcles pop up
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and down at random. The player must hit as maany moles as
possible with a mallet. The first player to hit a
predetermined number of moles wins.

(vi) Dip bowling game. The player rolla a bowling-type
ball over a hump in the track. If the ball stays on the back
side of the hump, the player wins.

{vii) Haorserace derby. This is a group game in which a
player advances his a horse by shooting or rolling a ball in
the target area. The faster and more skillfully the player
shoots or rolls his a ball, the faster his the player's
borse will run. The first horse to cross the £finish line
wins.

(viii) Shuffleboard. The player pushes a puck down a
shuffleboard alley to knock over poly pins at the end of an
alley. The player wins by knocking down all the pins.

(ix) Bean bag. The player tosses or throws a bean bag or
a simulated bean bag at cans, bottles, or other objects on a
raised platform. The player wins a prize when he either
knocks the object off the raised platform or tips the target
over.

(x) Soccer kick, The player kicks a soccer ball through
a hole in the target area to win.

{xi) Prog game, A plastic frog or similar object sits on
a small end of a teeter-totter. The opposite end of the

teeter-totter is struck with a mallet, causing the frog to

-52- HB 411



B W N

[*- TR - "R~ R - B

10
11
12
13
143

1s
16
17
18
19
20
21
22
23
24

25

HB 0411/03

fly off the teeter-totter. If the frog lands in a pail or
similar receptacle, the player wins a prigze,

(xii) Cover the spot. The object of this game is for the
player to drop five circular discs onto a circular spot,
completely covering the spot. The diameter of each of the
discs used to cover the spot must be a minimum of 6§4% of the
diameter of the spot to be covered. The aspot to be covered
must be painted or drawn on a permanent, solid material,
such as metal or wood, or may be a lighted circle. The spot
and each disc must have a uniform diameter.

{xiii) Pocket hbilliards. Using a regulation pocket
billiard table, a player must run a consecutive number of

balls to win a prize. The number of balls is set by the

operator.*

Section 22. Section 41-5-203, MCA, is amended to read:

"41-5-203, Jurisdiction of the court. ()} Except as
provided in subsection (2), the court has exclusive original
jurisdiction of all proceedings under the Mentana Youth
Court Act in which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with having violated any law of the state or ordinance of
any city or town other than a traffic or fish and game law
prior to having become 18 years of age.

{2} Justice. municipal, and city courts have concurrent
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jurisdietion with the youth c¢ourt over all alcocholic

beverage and gambling violations alleged to have been
committed by a youth."

NEW SECTION. Section 23. codification instruction.

[S8ections 57-15-through-t77-and-23 20 4, 14 THROUGH 16, AND

19] are intended to be codified as an integral part of Title
23, chapter 5, and the provisions of Title 23, chapter 5,
apply to [sections Sr—is;through—t?r—and-ai 26 4, 14 THROUGH
16, AND 19].

NEW SECTION. Section 24. applicability. [Section ~17
16] applies to agreements entered into after October 1,
1993.

-End-
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HOUSE STANDING COMMITTEE REPORT

March 9, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Business and Economic

Development report that Senate Bill 411 (third reading copy -

= blue) be concurred in as amended .

Signed:

Steve Benedict, Chair

And, that such amendments read: » Carried by: Rep. Brandewie

1. Page 5, line 3.
Following: "(2)"
Insert: "(a)"

2. Page 5, line 9.
Following: "advertisement,"
Insert: "

(b} The provisions of subsection (2) (a) do not prevent a
broker or salesperson from including information on properties
listed by other brokers or salespersons who will cooperate with
the selling broker or salesperson in materials dispensed to
prospective customers.

(C) n

3. Page 5, line 10.
Following: "subsection"
Insert: "(2)"

HOUSE

Committee Vote: SRy
Yes | R, No & . ‘ 531248SC.Hss
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HOUSE BILL NO. 411
INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED

BY RPQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "“AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING
THE COMPENSATION FPOR GAMING ADVISORY COUNCIL MEMBERS;
REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE,
MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE:; REVISING-THE
MEPHOD-POR-DEISTRIDUPENG-PINESy-PENALPIBS y--AND--PORPRIYURES
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND
CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND
DESIST ORDER; STATING THE TYPES QF EVIDENCE TO BE PRESENTED
DURING AN ADMINISTRATIVE PROCEEDING; DEFINING CONDITIONS
URDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO
THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR
CREDIT CAMBLING AND UNDERAGE GAMBLING VIOLATIONS: REVISING
SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE
GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITBOUT
ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES;
REVISING CARD GAME TOURNAMENT PROVISIONS; FPROVIDING-PHAT-AN
GPERAPOR-15-ALS0-bIABRE-POR-A-VIODAPION-INVOLVENG - -OPERATION
OF-—-A--biVE--CARD—-ROOM--PABDR--B¥—-A--biQBNSHB--EARD- -ROOM
CONPRASPORs LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL

)

€ B N o A W N

o
- o

12
13
14

15
16
17
18
19
20
21
22
23
24

25

HB 0411/03

PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE
OPERATOR'S LICENSE; DEPINING ALLOWABLE COMPENSATION FOR
ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING
MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN
PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING
COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YOUTHS:
REVISING AMUSEMENT GAIIE PROVISIONS; AMENDING SECTIONS
2-15-2021, 23-5-112, 23-5-123y 23-5-136, 23-5-152, 23-5-157,
23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-3d4y
23-5-412, 23-5-501, 23-5-602, 23-5-61iy 23-5-625, 23-5-631,
23-6-104, AND 41-5-203, MCA; AND PROVIDING AN APPLICABILITY
PROVISION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 2-15-2021, MCA, is amended to read:

2-15-2021. Gaming advisory council -- allocation —-
composition -~ compensation -- biennial report. (1) There is
a gaming advisory council.

{2) The gaming advisory council ijis allocated to the
department for administrative purposes only as prescribed in
2-15-121.

(3) The gaming advisory council consists of nine
maembers. One member must be from the senate, and one member
must be from the house of representatives. The senate

committee on committees and the speaker of the house of

-2~ HB 411
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representatives shall appoint the legislative members of the
council. The s=seven remaining members must be appointed by
the department, with one representing the public at 1large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4) Each gaming advisory council member is appointed to
a 3-year term of officer——except--that--three-—-ef---the
firae-appointed--criginal-members-shail-serve-a-i-year—termy
three-tineiuding-both-tegistative--nenbersy--shati-~serve--a
2-year--termy——and-three-shati-serve-a-3-year-term. A member
of the council may be removed for good cause by the
appointing body provided for in subsection (3).

(5) The gaming advisory council shall appoint a

ehatrman presiding officer from its members.

{6) begisiative-nembera Members of the gaming advisory
council are entitled to ecompensation—and--expensesy—-an
provided--in—-5-2-362y—-whilte--the—ecouncii—-ia-meetingr—-Fhe

remaining-meabers-are-entitied-te travel, meals, and lodging

expenses as provided for in 2-18-501 through 2-18-503. A

member who i3 not a full-time palaried officer or emplovee

of the state or of a political subdivision of the state is

also entitled to be paid $25 for each day during which the

member is actually and necessarily engaged in the

performance of council duties. Expenses of the council must

be paid from licensing fees received by the department.

-3- HB 411
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{(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
congideras necessary to study all aspects of gambling in the
state.

{8) (a) The gaming advisory council shall submit a
biennial report to the department, at a time designated by
the department, with recommendations for amendments .tb the
gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and
other recommendations on the operation of the department or
any other gambling-related matter.

(b) The biennial report required under subsection
{(8){a) must be affixed tc the report 6n gambling in the
state that the department submits that year. The department
and council shall, as provided in 5-11-210, submit the two
most recent department and council reports to the
legislature.

{c) The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
request of the department.

(e) The department =shall meet with the council upon
request of the council.

(9) The department shall give each cbuncil member

notice and a copy of each proposed change in administrative
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rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes 1is
filed with the secretary of state. The council shall review
the proposal, may comment on it, and may attend any hearing
on the proposal. The department shall consider any comment
by any council! member or by the council as a whole prior to
adopting the proposed change."

Section 2. Section 23-5-112, MCA, is amended to read:

"23-5-112. Definitions. Unless the context requires
otherwise, the following definitions apply to parts 1
through 6 of this chapter:

(1) r"Applicant™ means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter.

{(2) *“Application™ means a written request for a license
or permit isgsued by the department. The department shall
adopt rules describing the forms and information required
for issuance of a license,

(3) “"Authorized equipment™ means, with respect to live
keno or bingo, equipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of 5
sgquares each, 25 squares in all. The letters B-I-N-G-O must

appear above the design, with each letter above one of the
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columns. Ne--more More than 75 numbers may not be used. One
number must appear in each sguare, except for the center
square, which may be conasidered a free play. Numbers are
randomly drawn using authorized equipment until the game is
won by the person or persons who first cover a one or more
previously designated arrangement arrangements of numbers on
the bingo card.

{S) "Bingo caller® means a person 18 years of age or
older who, using authorized equipment, announces the corder
of the numbers drawn in live bingo.

(6) "Card game table" or “"table" means a live card game
table:

{a) authorized by permit and made available to the
public on the premises of a licensed gambling cperator; or

{b} operated by a senior citizen center.

{7) "Card game tournament"™ means a gambling activity
for which a permit has been issued invoclving participants
who pay valuable consideration for the opportunity to
compete againat each other in a series of live card games
conducted over a designated period of time.

{8) “Dealer® means a person with a dealer's license
issued under part 3 of this chapter.

(9) “Department” means the department of justice.

(10) "Distributor” means a person who:

(a) purchases or obhtains from another-person a licensed
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manufacturer, DISTRIBUTOR, OR ROUTE OPERATOR equipment of

any kind for use in gambling activities; and
{b} sSellsy-ieasesy-or-otherwise-furnishes the equipment

to another-person-for-use-in-pubtiec a licensed distributor,

route operator, or operator.

(11) "Gambling” or “gambling activity” means risking
money, credit, deposit, check, property, or any other thing
of value for a gain that is contingent in whole or in part
upon lot, chance, or the operation of a gambling device or
gambling enterprise. The term does not mean conducting or
participating in a promotional game of chance and does not
include amusement games regulated by Title 23, chapter 6,
part 1.

(12) "Gambling device® means a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.

(13) "Gambling enterprise” means an activity, acheme, or
agreement or an attempted activity, scheme, or agreement to
provide gambling or a gambling device to the public.

{(14) “Gross proceeds™ means gross revenue received leas
prizes paid out.

(15) "Illegal gambling device® means a gambling device
not specifically authorized by statute or by the rules of

the department. The term includes:
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(a) a ticket or card, by whatever name known,
containing concealed numbers or symbols that may match
numbers or symbols designated in advance as prize winners,
1nc1hding a pull tab, punchboard, push card, tip board,
pickle ticket, break-open, or jar game, except for one used
under chapter 7 or under part § of this chapter or in a
promotional game of chance approved by the department; and

{b) an apparatus, implement, or device, by whatever
name known, specifically designed tc be used in conducting
an illegal gambling enterprise, including a faro box, faro
layout, roulette wheel, roulette table, or craps table or a
slot machine except as provided in 23-5-153.

{16) "Illegal gambling enterprise® means a gambling

enterprise that violates or is not specifically authorized

by a statute or a rule of the department, The term includes:

{a) a card game, by whatever name known, involving any
bank or fund from which a participant may win money or other
congsideration and that receives money or other consideration
loat by the participant and includes the card games of
blackjack, twenty-one, jacks or better, baccarat, or chemin
de fer;

(b) a dice game, by whatever name known, in which a
participant wagers on the outcome of the roll of one or more
dice, includes craps, hazard, or chuck-a-luck, but does not

include an activity in which a participant rolls cne or more
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dice for a chance to obtain a drink or music; and

{c) sports betting, by whatever name known, in which a
person places a wager on the outcome of an athletic event,
including bookmaking, parlay bets, or sultan sports cards,
but not including those activities authorized in chapter 4
of this title and parts 2 and 5 of this chapter.

{17) "Keno" means a game of chance in which prizes are
awarded using a card with 8 horizontal rows and 10 columns
on which a player may pick up to 10 numbers. A keno caller,
using authcorized equipment, shall select at random at least
20 numbers out of numbers between 1 and 80, inclusive.

{1B) "Keno caller” means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

(19) "License" means an

operator's, dealer's,

distributor's, manufacturer‘'s, or manufacturer-distributoris

route operator's license issued to a person by the

department.

{(20) “"Licensee™ means a person who has received a
license from the department.

{21) "Live card game™ or "card game" means a card game
that is played in public between persons on the premises of
a licensed gambling operator or in a sénior citizen center.

{22) "Lottery™ or "gift enterprise™ means a scheme, by

whatever name known, for the dispecsal or distribution of
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property by chance among persons who have paid or promised
to pay valuable consideration for the chance of obtaining
the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, “"gift enterprise” does not mean:

{a) 1lotteries authorized under chapter 7; or

(b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodec associations may give away at public drawings at fairs
and rodeos.

{23) “Manufacturer™ means a person who assembles from
raw materials or subparts a completed piece of equipment or
pieces of equipment of any kind to be used as a gambling

device and who sells the equipment directly to a licensed

distributor, route operator, or operator.

{24) “Nonprofit organization® means a nonprofit
corporation or nonprofit charitable, religious, scholastic,
educational, veterana', fraternal, beneficial, civic, senior
citizens', or service organization established for purposes
other than to conduct a gambling activity.

{25) "Operator” means a person who purchases, receives,
or acquires, by lease cor otherwise, and operates or controls
for use in public, a gambling device or gambling enterprise

authorized under parts 1 through 6 of this chapter.
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(26) “Permit" means approval from the department to make
available for public play a gambling device or gambling
enterprise approved by the department pursuvant to parts 1
through 6 of this chapter.

(27) “Person" or "persons” means both natural and
artificial persons and all partnerships, corporations,
associations, cliubs, fraternal orders, and societies,
including religious and charitable organizations.

(28) "Premiges" means the physical building or property
within or upon which a licensed gambling activity occurs, as
stated on an operator's license application and approved by
the department.

(29) "Promotional game of chance means a scheme, by
whatever name known, for the disposal or distribution of
property by-chance among persons who have not paid or are
not expected to pay any valuable consideration or who have
not purchased or are not expected to purchase any goods or
services for a chance to obtain the property, a portion of
it, or a share in 1t. The property is disposed of or

distributed by simulating a gambling enterprise authorized
by parts 1 through 8 of this chapter or by operating a

device OR_ENTERPRISE approved by the department that was

manufactured or intended for use for purposes other than

gambling.

{30) "Public gambling™ means gambling conducted in:
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{a) a place, building, or conveyance to which the
public has access or may be permitted to have access;

{b}) a place of public resort, including but not limited
to a facility owned, managed, or operated by a partnership,
corporation, association, club, fraternal order, or society,
including a religious or charitable organization; or

{c) a place, building, or conveyance to which the
public does not have access if players are publicly
solicited or the gambling activity is conducted in a
predominantly commercial manner.

{31) "Raffle” means a form of 1lottery in which each
participant pays valuable consideration for a ticket to
become eligible to win a prize. Winners must be determined
by a random selection process approved by department rule.

{32) "Route operator"™ means a person who:

{a) purchases from a licensed manufacturer, ROUTE

OPERATOR, or distributor equipment of any kind for use in_a

gambling activity;

{b] leases the equipment to a licensed operator for use

by the public; and

(¢) may sell to a licensed operator equipment that had

previously heen authorized to be operated on a premises.

t323{33) “Senior citizen center” means a facility
operated by a nonprofit or governmental organization that

provides services to senior citizens in the form of daytime

-12~ HB 411



L™ T - IR - T Y T I

™ S L R R
O @ N N R W N O

20
21
22
23
24
25

HB 0411/03

or evening educational or recreational activities and does
not provide 1living accommodations to senior citizens.
Services qualifying under this definition must be recognized
in the state plan on aging adopted by the department of
family services.

£333(34) "Slot machine” means a mechanical, electrical,
electronic, or other gambling device, contrivance, or
machine that, upon insertion of a coin, currency, token,
credit card, or similar object or upon payment of any
valuable consideration, is available to play or operate, the
play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokena, or anything of value, whether the payoff is made
automatically from the machine or in any other manner. This
definition does not apply to video gambling machines
authorized under part 6 of this chapter.

¢343(35) “"Video gambling machine”™ iz a gambling device
specifically authorized by part 6§ of this chapter and the
rules of the department.”

Section-3z--fection-23-5-1237-MEAy-ia-amended-to-read:

233-5-323---DPisposei--of--money-confiscated-by-reasen-of
violation--of---gambiing---taws:---Ali-—-finesy-—-penaltieay

forfeirturesy——and--confiscated--money-cotiected-by-criminaty
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eivily-or--administrative--process——for—a--viotation--of--a
provision--of-parta-i-through-6-of-this-chapter-or-a-rute-of
the-departaent-must--be--deposited--one-haif—-in--the--state
general--fund-and-ane-haitf-in-the-gensrai-fund-of-the-county

in-which-the-vieolation-ocecurred distributed-as-foliowa:

fi}--Punds-eeiieeted-through—a—crininai—§¢oceeding---ust

be-distributed-acecording-to-3-10-603-o0r-46-10-235<

{2)--One-third-of-the-funds-coilected-through-a-civit-or

administrative--proceeding--must--be--deposited-in-the-state

special-revenue-account-maintained-for——funds--nsed--by--the

departnent—in—-administering--parcta--i--through—-8--of-this

chapter-and-reiated-ruless-Fhe-remainder-nust-be-distributed

to—the-county-treasurer-or-the-eierky-£finaneciat-officery--or

treasurer--of--the-—gity--ar——town-—in--which-—the-viotation

eccurred-for-deposit-in-the-county-or-municipat-treasuryz——A

county-is-not-entitied-to-a-penatty-payment-if-the-vioiation

occurred-in-an—incorporated-city-or-town-within-the-county<2

Section 3. section 23-5-136, MCA, is amended to read:

"23-5-136. Injunction and other remedies. (1) 1If a
person has engaged or is engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

{a) upon clear and convincing evidence, issue a

temporary order to cease and desist from the gambling
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activity, act, or practice for a period not to exceed 60
days;

(b} following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

(i) issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

(i) place a licensee on probation;

(iii) suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, eor
enterprise involved in the act or practice constituting the
violation:

(iv) revoke a license or permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation;

{v) 1impose a civil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department;: and

(vi) impose any combination of the penalties contained
in this subsectian (1)(b); and

(¢) bring an action' in district court for relief
against the act or practice. The department .-ay not be
:eqﬁired to past a bond. On proper showing, the court may:

(i) issue a restraining order, a temporary or permanent
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injunction, or other appropriate writ;

(ii) suspend or revoke a license or permit; and

(tii) appoint a recelver or conservator for the
defendant or the assets of the defendant.

(2) The department may issue a warrant for distraint
against an operator who fails to pay a civil penalty imposed
under subsection (1) or a tax impcsed under 23-5-409 or
23-5-610. The department may issue the warrant f£for the
amount of the unpaid penalty or for the amount of the unpaid
tax, plus penalty and accumulated interest on thé tax, and
shall follow the procedures provided in 15-1-701 through
15-1-708.

{3} (a) A civil penalty imposed under this section must
be collected by the department and distributed as provided
in 23-5-123. The local government portion of the penalty
payment is statutorily appropriated to the department, as
provided in 17-7-502, for deposit to the county ar municipal
treasury.

(b} If a person fails to pay the c¢ivil penalty, the
amount due is a lien on the person's licensed premises ané
gambling devices in the Btate and may be recovered by the

department in a civil action.”

NEW SECTION. Section 4. EBvidence in administrative
proceedings. When conducting an administrative proceeding

under parts 1 through 8 of this chapter, the department may
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admit--into—the-record-and-give-probative-effect-to—evidence
that--possesses-—probative-~valune-——conmoniy---aceepted---by

reasenabiy---prudent---persens: CONSIDER HEARSAY EVIDENCE

APPROVED BY THE HEARING EXAMINER IMN A PREHEARING CONFERENCE

AT WHICH A DETERMINATION IS MADE THAT THE EVIDENCE POSSESSES

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR

ANALYSIS.

Section 5. section 23-5-152, MCA, is amended to read:

®23-5-152. Possession of illegal gambling device or
conducting illegal gambling enterprise prohibited —
exceptions. (1) Except as provided in 23-5-153 and
subsections (2) through (4) of this section, it is a
misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{a) have in his the person's possession or under hia
the person's control or permit to be placed, maintained, or
kept in any room, space, encleosure, or building owned,
leased, or occupied by him or under his the person's
management or control an illegal gambling device; or

{(b) operate an illegal gambling enterprise.

{2} Subsection (1) does not apply to a public officer
or to a person coming into possession of an illegal gambling

device in or by reason of the performance of an official
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duty and holding it to be diaposed of according to law.

(3) (a) The department may ‘adopt rules to license
persons to manufacture gambling devices that are not legal
for public play in the state and are manufactured only for
export from the state.

{b} A person may not manufacture or-possess an illegal
gambling device for export from the state without having
cobtained a license from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

{c) A person licensed under subsection (3) may bring an
illegal gambling device into the state afeer-notifying if:

(i) the illegal gambling device contains a component

that will be used by the licensee to manufacture an illegal

gambling device for export from the state; or

{ii) the illegal gambling device will be reconditioconed,

refurbished, repaired, or otherwise subatantially modified

in preparation for export from the state; and

{111) THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED FROM
THE STATE; AND

+£444(IV) the licensee has notified the department and

receiving received authorization from the department to

bring the illegal gambling device into the state. The persen

licénsee 1is subject to reporting regquirements provided for

in rules adopted under subsection (3)({a).
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(4) An illegal gambling device may be possessed or
located for display purposes only and not for operation:

{a) in a public or private museum; or

{b) in any other public place if the deQice has been
made permanently inoperable For  purposes of c¢onducting a
gambling activity."

Section 6. Section 23-5-157, MCA, is amended to read:

*23-5-157. Gambling on cash basis. (1) In every
gambling activity, except raffles as authorized in 23-5-413,
the consideration paid for the chance to play must be cash,
A participant shall present the money needed toc play the
game as the game is being played. A check, credit card,
note, I O U, or other evidence of indebtedness may not be
offered or accepted as part of the price of participation in
the gambling activity or as payment of a debt incurred in
the gambling activity. The use of a check or credit card to
pay for other goods or services in the establishment or to
obtain cash is not a violation of this section.

(2) A person who viola;es this section is guilty of:

(a) a misdemeanor if--the——totali--amount--of——ecredit

extended-or-received-on-a-singie—occanion-or-as--part-——of-—a

common——scheney——as-defined-in-45—-2-103y—in-9300-or-enss and

must be punished in accordance with 23-5-1é61x; or
{b) a felony i#f-the-total-amcunt-of-cradit-extended--or

received-on-a-singie—oceasion—-or-as-part-of-a-common-ascheney
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as--defined—-in--45-2-181y-execeeds-9$368 UPON CONVICTION OF A

THIRD OR SUBSEQUENT OFFENSE and must be punished in

accordance with 23-5-162.°

Section 7. Section 23-5-158, MCA, is amended to read:

»33-5-158. MNinors not to participate - penalty ——
exception. (1) Except as provided in subsection t2¢+ {(3). a
person may hnot purposely ot knowingly allow a person under
18 years of age to participate in a gambling activity. A
person who violates this subsection is guilty of a
misdemeanor and must be punished in  accordance with
23-5-161.

{2) Except as provided in subgection (3), a person

under 18 years of age may not purposely or knowingly

participate in_ a gambling activity. A person who vioclates

this subsection is subject to a civil penalty not to exceed

§50 if the proceedings for violating this subsection are

held in justice's, municipal, or city court. If the

proceedings are held in youth court, the offender must be

treated as an alleged youth in need of _supervision, a8

defined in 41-5-103. The youth court may enter its judgment

under 41-5-523.

¢24(3) A person under 18 years of age may sell or buy
tickets for or receive prizes from a raffle conducted in
compliance with 23-5-413 if pfoceeda from the raftle, minus

administrative expenses and prizes paid, are used to support
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charitable activities, scholarships or educational grants,

or community service projects.”
Section 8. section 23-5-160, MCA, is amended to read:
*23-5-160. Shaking dice for a drink or mugic or in a
shake-a-day game. (1) It is legal for a customer in an

establishment licensed for the sale of alcoholic beverages

to be consumed on the premises to:

{a) 8shake or choose one or more dice, alone or with an_

owner or employee of the establishment, to determine whether
the customer or the establishment shall pay for the
customer's drink or to determine whether the customer or the
establishment shall immediately pay a predetermined amount
of money, not to exceed §$2, for music from a jukebox in the
egtablishment; or

{(b) play the dice game commonly known as shake-a-day.,
in which a customer may once each day pay an amount of money
predetermined by the establishment, but not more than 50
cents, and shake a number of dice predetermined by the
establishment in an attempt to rcll & certain combinatien
combinations simulating & poker hand hands predeteramained by
the establishment andy—-if. If one of the combination

combinations is rolled, the customer may win merchandise or

a_ portion or all of the money paid to play the game since
the last winning combination was rolled. The establishment

may, before a game begins, limit the amount that will be won
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and use the remaining money played on that game to start the
pot for the next game, thus enhancing the incentive to play
the next game in the early stages of the next game. All
money paid to play games must be paid out as winnings. An

establishment may offer to the public more than one

shake-a-day game at any given time.

{2) Nothing in this section authorizes the dice game of
craps or any other dice game not specifically described in
this section."

Section 9. Ssection 23-5-306, MCA, is amended to read:

#23-5-306. (Temporary) Live card game table -- permit
— fees -- disposition of fees. (1) A person whc has been
granted an operator's license under 23-5-177 and a license
to sell alcoholic beverages for consumpticn on the premises
may be granted an annual permit for the placement of live
card game tables, If one or more live card game tables were
legally operated on a premises on January 15, 1989, and the
premises were not on that date licensed under 16-4-401(2)
but were licensed on that date to sell food, cigarettes, or
any other consumable product, an operator's license and an
annual permit for the placement of live card game tables may
be granted tc the person who legally operated the premises
on Januwary 15, 1589.

{2) The annual permit fee in lieu of taxes for each

live card game table operated in a licensed operator's

-22- HEB 411



w ® N e e W N

-
(-}

11
12
13
14
15
16
17
18
19
20
21
22
23
24
23

HB 0411/03

premises may not be prorated and must be:

{a) $250 for the first table; and

(b} $500 for each additional table.

{3) The department shall retain for adminigstrative
purposes $100 of the fee collected under this part for each
live card game table,

{4) Except as provided in subsection (5). the
department sghall forward on a quarterly basis the remaining
balance of the fee collected under subsectiaon (2) to the
treasurer of the county or the clerk, finance officer, or
treasurer of the city or town in which the 1live card game
table is located for deposit to the county or municipal
treasury. A county is not entitled to proceeds from fees
assessed on live card game tables located in incorporated
cities and towng within the county. The local government
portion of this fee is statutorily appropriated to the
department, as provided in 17-7-502, for deposit to the
county or municipal treasury.

{5) On June 30, 1993, the department shall transfer to
the general fund the remaining fund balance from the account
funded by this section. (Terminates July 1, 1993--sec. 2,
Ch. 18, Sp. L. January 1992.)

23-5-306. (Effective July 1, 1993) Live card game table
-- permit -- fees —— disposition of fees. (1) (a) A person

who has been granted an operator’s license under 231-5-177
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and a license to sell alcoholic beverages for consumption on
the premises may be granted an annual permit for the
placement of live card game tables.

(b) The department may issue an annual permit for the

placement of ‘live card game tables to a person operating a

premises not licensed to sell alccholic beverages for

consumption on the premises if:

{i) %f one or more live card game tables were legally
operated on a the premises on January 15, 19897-and-the
premises-were-not-oen-that-date--ticensed--under--16-4-461¢2%
but;

{(ii) the premises were licensed on that-date January 15,

1989, to sell food, cigarettes, or any other consumable
productz-an-eperatoris-iicense-and-an—annuai-permit-for--the
piaee-ent-—ef-—iive—-earé-—qn-e-hab}ee-nay-be-granted-to—ehe
person-who-tegalty-operated--the--premises--on--dannary——i57y
1989;

(iii) the person has been granted an operator's license
under 23-5-177; and

{iv) at the time of application for the permit:

{A} the person has continuously operated a live card

game table on the premises since January 15, 1989; and

(B) the natural person or persons who own the business

operated on the premises are the same as on Januvary 15,
1589,
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(2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

- {a) $250 for the firat table; and

{b) $500 For each additional table.

(3) The department shall retain for adminigtrative
purposes $100 of the fee collected under this part for each
live card game table.

{(4) The department shall forward on a gquarterly basis
the remaining balance of the fee collected under subsection
{2} to the treasurer of the county or the clerk, finance
officer, or treasurer of the city or town in which the live
card game table is located for deposit to the county or
municipal treasury. A county is not entitled to proceeds
from fees aasessed on live card game tables located in
incorporated cities and towns within the county. The local
government portion of this fee is statutorily appropriated
to the department, as provided in 17-7-502, for deposit to
the county or municipal treasury.”

Section 10. Section 23-5-312, MCA, is amended to read:

®23-5-312. Priszes not to exceed three hundred dollars.
(1) A prize for an individual live card g#ne may not exceed
the value of $300. Games may not be combined in any manner
80 as to increase the value of the ultimate prize awarded.

Except during a tournament conducted under 23-5-317, all
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prizes =must be awarded immediately upon completion of each

hand.

{2) 1If a licensed operator conducts a promotional game

of chance involving a live card game, the prize limit

provided for in subsection (1) applies to prizes awarded as

a result of the promotional game of chance.”

Section 11. section 23-5-317., MCA, is amended to read:
®"23-5-317. Tournaments. {1l) Subject to the department's
approval, a licensed operator who has a permit for placing

at least 1 live card game table on his the operator's

premigses may conduct up to 12 live card game tournaments a
year on his premises. Bach tournament may be conducted for
no more than 5 consecutive days. If an operator conducts
more than one tournament a year, at least 7 days must lapse
between the conclusion of one tournament and the beginning
of the next tournament.

{2) (a) Before the start of a tournament, the operator
shall submit to the department an application for a
tournament permit. The permit application must be
accompanied by a §10 fee. The department shall retain the
fee for administrative purposes.

{b) If a tournament is to be conducted on the premises
of more than one licensed operator, each operator shall
submit a permit application and processing fee. The permit

ia applied toward each operator's annual 12-tournament
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limit.

{3} Permits for placement of additional live card game
tables, as provided in 23-5-306, are not required for
additional tables authorized under a tournament permit.

{4) Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules must be posted in a
conspicuous location in each area where the tournament is
conducted.

(S) A person must be present on the premises during the
tournament - to oversee the conduct of the card games and to
settle disputes among players. This person may he a dealer
licensed under 23-5-308.

{6) Only a dealer licensed under 23-5-308 may deal

cards at a poker or panguingue tournament.

+6%1{7) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting the tournament. A
participant who has been eliminated from competition during
the tournament may reenter the tournament by  paying an
additional fee if permitted to do s0 under tournament rules.
A rake-off -ai not be taken during a tournament card game.

+7)({8) The face value of the chips used does not govern
the value of the pot awarded at the end of the tournament.

t83{9) The proviaions of this part and the department
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rules governing live card games apply to live card games
conducted as part of a tournament unless otherwise
provided.”
Section-$3——gection-23-5-324y-MEAy-is-amended-to-read: -~
223-5-324:--Eard-room-contractorias--iicense--~—--fee-—~--
submissten-of-contractr-ti)-it-is-a-mindemeanor-for-a-persen
to-enker-into-a-contract-with-a-iicensed-operateor—te-operate
ene—-or-mere-iive-card-game—tables-on-the-operatoris-preaises
without——-obtaining-a-card-room-contractoria-iicense—£from—the
depastment s
+24--The-department-shaii-charge-an-annuai--iicense—-fee
of--9150--for--issuing--or-renewing-a-card-room-centractorts
ticenser--Phe--department-——shati---retain-—-the---fee---£for
adeinistrative-purposess
+33--Phe---appiicank-——shali---submit--at--the—-time--of
appiication-for-a-card-reom-contractoris-iicense-a--copy—-of
the-agreenent-entered-into-with-the-licensed-operators

ration--of-—a-1ive-card-room-tabie-by-a-iicensed

card-room—contractor-dees-not-relieve-an-operator-—-ef-—civil

er--eriminai--iiabtiity-for-a-violation-of-parts—-i-through-8

of-this-chapter-or-cf-department-rules-that-—-occeurs—-on——the

operatoris-premisesy®

Section 12. section 23-5-412, MCA, is amended to read:
®*23-5~412. Card prices and prizes -- exception. (1)

BExcept aa provided in subsection (3):
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(a) the price for an individual bingo or keno eard game
CARD may not exceed 50 cents;

{b)} & prize may not exceed the vglue of $100 for each
individual bingo award GAME or keno card game CARD; and

{c)} it is wunlawful to, in any manner, combine any
awards bingo or kenc games sc as to increase the ultimate
value of the award prize.

{2) Bingo and keno prizes may be paid in either
tangible personal property or cash,

{3) A variation of the game of keno, as approved by the
department, in which a player selects three or more numbers
and places a wager on various combinations of these numbers
is permissible if:

{a) no ‘more than 50 cents is wagered on each
combination of numbers; and

{(b) a winning combination does not pay more than $i00.

(4) A player may give a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times the number of
successive games indicated. The player shall remain con the
house premises until the card is played or withdrawn. The
caller shall keep the card until the end of the number of

games indicated, and the department may by rule provide that
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at that time the caller shall pay the player any prizes won.

{5) I1f a licensed operator conducts a promotional game

of chance involving bingo or keno, the prize limit provided

for in subsection (1) applies to prizes awarded as a result

of the promotional game of chance.”

SECTION 13. SECTION 23-5-501, MCA, IS AMENDED TO READ:

"23-5-501. Definitionsa. As used in this part, unless
the context clearly requires otherwise, the following
definitions apply:

(1) "Sports pool™ means a gambling activity, other than
an activity governed under chapter 4 or chapter 5, part 2,
of thia title, in which a person wagers money for each
chance to win money or other items of value based on the
outcome of a sports event or series of sports events wherein
the competitors in the sports event or series of sportsa
events are natural persons or-animais.

(2) “Sports tab" means a folded or banded ticket with a
face covered to conceal a combination of two numbers, with
each number ranging from zerc through nine,

(3) "Sports tab game"™ means a gambling enterprise
conducted on a card to which 100 sports tabs are attached
that have 100 different combinations for which comsideration
in money is paid by the person purchasing each tab. A person
may purchase a sports tab from the card for the chance to

win money or other items of value on a sports event as
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provided in 23-5-503."

NEW SECTION. Section 14. pistributor's license -
fees. (1) It is a misdemeanor for a person to conduct
business as a distributor without £irat obtaining a
distributor's license from the department.

(2) The EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual license fee of $1,000 far
issuing or renewing a distributor's license. The departaent
shall retain the fee for administrative purposes.

{(3) A distributor's 1license expires June 30 of each
year, and the license fee may hot be prorated.

(4) Except as provided in subsection (6}, the
departaent may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the criginal license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

{5) The department shall retain for administrative
purposes the license and application processing feen
collected under this section.

{(6) The department may waive THE LICENSE FEE PROVIDED

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A

MANUFACTURER OR ROUTE OPERATOR AND MAY WAIVE the application
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processing fee provided for in subsection (4) if the
applicant is licensed as a manufacturer, route operator, or
operator.

NEW SECTION. Section 15. Route operator’s license --
feea. (1) It is a misdemmanor for a person teo conduct
business as a route operator without first obtaining a route
operator's license from the department.

(2) %®he EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual license fee of $1,000 for
issuing or renewing a route operator's license. The
department shall retain the fee for administrative purposes.

{3) A route operator's license expires June 30 of each
year, and the license fee may not be prorated.

{4) Except aa provided in subsection {6), the
department may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

{$) The department shall retain for administrative
purposes the 1license and application processing fees
collected under this section.

{6) The department may waive THE LICENSE PEE PROVIDED
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FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A

MANUFACTURER OR DISTRIBUTOR AND MAY WAIVE the application

processing fee provided for in subsection ([4) if the

applicant is licensed as a wmanufacturer, distributor, or

operator.

NEW SECTION. Section 16. allowable compensation for
route operator. The compensation that a 1licensed route
operator may receive for leasing a video gambling machine to
a licensed operator is limited to a set fee or a percentage
of gross machine income, or both a set fee and percentage
amount. The route operator may not assume responsibility for
any expenses of the operator's business except for expenses
asgsociated with:

{1) paying video gambling machine permit fees and
taxes;

{2) conducting video gambling machine promotional
activities;

{3) maintaining and repairing video gambling machines;

{4) supplying funds tc allow an operator to exchange a
player’'s money for other coin or currency for operating a

video gambling machine AND TO PAY OUT PRIZES WON BY PLAYERS:;

{5) providing accounting and recordkeeping services for

video gambling machines; and
{6) other activities, if allowed by department rule.

Section 17. section 23-5-602, MCA, is amended to read:
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®23-5-602. Definitions. As used in this part, the
following definitions apply:

{1) “Associated equipment® means all proprietary
devices, machines, or parts used in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed'wi:ed assembly,
printed wired boards, prianting mechanisms, video display
monitors, metering devicea, and cabinetry.

{2) "Bingo machine” means an electronic video gambling
machine that, upon insertion of cash, is available to play
bingo as defined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the s8kill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

{3) “Draw poker machine* means an electronic video
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocessors in which, by the skill of
the player, by chance, or both, the player may receive free
games Or credits that may be redeemed for cash. The term

does not include a slot machine or a machine that directly
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dispenses coins, cash, tokens, or anything else of value.

(4) "Gross income" neans money put into a video
gambling machine minus credits paid out in cash.

(5) "“Keno machine”™ means an electronic video gambling
machine that, upon insertion of cash, is available to play
keno as dJdefined by rules of the department. The machine
utilizes a video display and microprocessors in which, by
the 8kill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or & machine that
directly dispenses coins, cash, tokens, or anything else of
value,

t+6)-—2video-gambling--machine--~nanufacturer-disteibutors
Beans--a--person-who—asseabliesy-producesy-makesy-or—suppiies
video-gambiing-machines-or-associated--equipnent——£for—-aniey
usey—or-diptribution-in-the-stater”

Section—19: - Seetion-23-5-6117-NEA7-is-amended-to-read:—-

223-5-§3iv--Machine——~——~ permit——--quatifications———————
limitationaz--tiy-tay——A--person-—who--has--been--granted-an
operatorsia-iicense—under-23-5-137--and-~-a--iicense—~—to-~seii
ateohotie~-beverages—-for-consumption-on-the-prenises—may-be
granted——a--permit—for--the--placement--of--video——gambling
machines—in-his the premisess

tby-~2f-video--keno——or--binge--ganbiing--machinea--were
iegaiiy--operated-on-a-premises—on-danvary-157-1969y-and-the
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prenises-were-net-on-that-date-iicensed--to--seil-—-aicohoite
beverages--for-——consvaption--on-the-premises-or~sperated-for
the-principai-purpose-of-ganing-and-there~is——-an--operatoris
ticense--for--the——premises-under-23-5-1737-a-pernit-for-the
same-number-of-video-heno-or-bingo—gambiring-aachines-as-were
operated-an-the-premises~on-that-date-may-be—granted-to—-the
peraon--who-—heid--the-permit-for-such the machines-on-these
premises——on—-that--datey-—subject——to——the--provisions———of
subseetion—tiytdir
tey-—-A—-person—-who-iegeiiy-operated-an-eseabiishment—on

danwary-15y-19897-for~the-prineipal-purpose—of--ganing--and
has—been~-granted-an-operatoris-iicense-under-23-5-177-may-be
granted--a-—-permit--for--the~~-piacement--of~-bingo--and-keno
machines-in-his en-the premises;-subjeet—te--the——provisions
of-asubsection—{i}td}~
{dy--The--department——may--issue—-an-annuai-permit-under

subasction-{1i¥tbi-or-tiyte}-if-at-the--time-——of--applieation

for-the-permits

fti)=~the-«person-—-has--continvousty--cperated-——the-video

qeambling-machine-on-the-premises-since-dannary-i5y-3989;-and

tit)—the—naturai-person-or-persons-wvho-own-the--business

operated——on——the--premines-—are-—the-nane-as-on-dannary—i5y
1989+

+23--An-appiicant-for-a-pernit--shati--disciose-—-on-—the

appiication--form-to-the-department-any-information-required
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by--the--department--consistent--with--the—---previstons-—-of
23-5-1967
t31--A--ticensee--may--not--have-on-the-premises—or-nake
avaiiabie-for-play-on-the-preaises-sore-than-z20-machines—-of
eny-combinations®
Section 18. Sectlon 23-5-625, MCA, is amended to read:
®23-5-625, Video gambling

manufacturer-disteibubtor manufacturer -- license — fees -—-

machine

restrictions. {1) taj)-Beecept-as-provided-in—subsections——-¢{2}
and--¢t33y--¢t It is unlawful for any person to asgsesble,
produce, oOr manufacturey--or--suppiy any video gambling
machine or associated equipment for use or play in the atate
without having first been issued a video gambling machine
manufacturer-distributorts manufacturer's license by the
department. A licensed manufacturer-distributor manufacturer
may supply a video gambling machine only to another licensed
manufacturer-distributor manufacturer or to a licensed

distributor, route operator, or operator.

tb3(2) FThe EXCEPT AS PROVIDED IN SUBSECTION (6). THE

department shall charge an annual license fee of $1,000 for
the issuance or renewal of a video gambling machine
mananfacturer-distributoris manufacturer’s license.

ter(3) En--addition--to--other--icense—-fees Except as

provided in subsection (6]}, the department may charge the

applicant & an additional, one-time video gambling machine

-37- HB 411

[T- TN - - RS N - I T R I S R

.t
(-]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0411/03

manufacturer-distributorts manufacturer's license
application processing fee. The application processing fee
may not exceed the department's actual costs for processing
an application.

+43(4) All video gambling machine
manufacturer-distributorss manufacturer's licenses expire on
June 30 of each year, and the license fee may not be
prorated.

te¥(5) The department shall retain the license and
processing fees collected for purposes of administering this
part, unless otherwise provided.

t+2y--A-ticenped-—operator——-whe——is--not--ticensed--as—a
manufacturer—distributor--may--seii-—-up~-to-20-video—-gambiing
machines-in-a-catendar-year-if-the-operators

ta)--had-obtained-permits-for-the-machines--and--tegaiiy
operated-them-prier-to-the-sate;-and

tb)--seiis——the-machines-to-ancther-iicensed-operator-or
a-iicensed-manufacenrver-distributors

£34--A-iirenhoider-who-acquires-titie-to--video——gambiing
machines--threugh--a-forecliesure-action-invoiving-a-ticensed
eperator-or-manufacturer-disteibutor-nay-seti--the--nachinens
to-a-licensed-operator-or-ticensed-manufacturer-diastributors

{6) The department may waive THE LICENSE FEE PRdVIDED

FOR _IN SUBSECTION (2] IF THE APPLICANT 1S LICENSED AS A

DISTRIBUTOR OR ROUTE OPERATOR AND MAY WAIVE the application
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processing fee provided for in subsection (3) if the

applicant is licensed as a distributor, route operator, or

operator.”

NEW SECTION. Section 19. sale of video gambling
machines by operator or lienmholder. (1) A licensed operator
who is not licensed as a manufacturer, distributor, or route
operator may sell up to 20 video gambling machines in a
calendar year if the operator:

{(a) had obtained permits for the machines and legally
operated them prior to the sale; and

{b) sells the machines toc another licensed operator or
to a licensed manufacturer, distributor, or route operator.

(2) A lienholder who acquires title to video gawmbling
machines through a foreclosure action involving a licensed
manufacturer, distributor, route operator, or operator may
sell the machinea to a licensed manufacturer, distributor,

route operator, or operator.

Section 20. Ssection 23-5-631, MCA, is amended to read:

"23-5-631. Examination and approval of new video
gambling machines and associated equipment -- fee. (1) The
department shall examine qnd may approve a new video
gambling machine and or associated sguipment or a
modification to an approved machine or associated eguipment
which-are that is manufactured, 801d, or distributed for use

in the state before the video gambling machine or associated
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equipment is socld, played, ©or used.
(2) A video gambling machine or associated equipment or

a_ modification to an approved machine or associated

equipment may not be examined or approved by the department

until the video gambling machine manufacturer-distributor

manufacturer is licensed as required in 23-5-625.

(3) All video gambling machines or associated equipment

approved by the department of commerce prior to October 1,
1989, must be considered approved under this part.
(4) The

department shall require the

aannfacturer-distributor manufacturer seeking the
examination and approval of a new video gambling machine or

associated equipment or a modification to an approved

machine or associated equipment to pay the anticipated

actual costs of the examination in advance and, after the
completion of the examination, shall refund overpayments or
charge and collect amounts sufficlent to reimburse the
department for underpayments of actual costs.

(5) Paymenta received under subsection {4) are
statutorily appropriated to the department, as provided in
17-7-502, to defray the costs of examining and approving
video gambling machines and associated equipment and

lodlflcations to approved machines and associated equipment

and to lissue refunds for overpayments.

{6) The department may inspect and test and approve,
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disapprove, or place a condition upon a video gambling

machine or associated equipment or a modification to an

approved machine or associated equipment prior to its

distribution and placement for play by the public.,”

Section 21. Section 23-6-104, NCA, is amended to read:

=23-6-104. Amusewent games allowved. {1l) Crane games, as
defined in 23-6-101, and the games described in subaection
(2) may be made available for public play.

(2) (a) Fish pond (duck pond). The player catches a
fish or other object floating in a pond cf water by using a
pole, hand, net, or string. All fish or objecta are marked
on the bottom, indicating the size of prize the player wins.
The player is awarded a prize each time, and the player must
be allowed to continue playing until a prize is won.

{b) Hoop or ring toss. The player tosses a hoop or ring
over a target that must consist of bottles, pegs, blocks, or
prizes. The operator shall specifically advise the player as
to the degree that the hoop or ring must go over the target.
All hoops of the same color used at an individual stand must
be the pame size. All targets used at an individual booth
must be the same gize, Oor the operator shall advise the
player by posting signs or using color codes denoting the
different sizes.

(c) Dart games. The target area for all dart games must

be of a material capable of being penetrated and of
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retaining a metal tip dart. The target area must be in the
rear of the stand and must be at least 3 feet but not more
than 15 feet from the foul line. A target must be stationary
at all times,

{i) Balloon-(poparoo) {ballcon smash). The targets are
inflated balloons. The player throws one or iore darts to
burast a predetermined number of balloons. 1f the
predetermined number of balloons are burst by the darts, the
player receives the prize indicated.

{ii) Dart throw. The targets are various sizes and
shapes located on the target area. The player throws darts
individually at the target. A dart must stick in a
predetermined target to win the prize as designated.

(iii) Tic tac toe dart. The target is a tic tac toe
board located in the target area. The player throws darts at
the target and wins a designated prize when the thrown darts
line up in a row in the target. The darts may line up
vertically, horizontally, or diagonally to win.

(iv) Add-um-up darts. The target consists of numbered
squares located in the target area. Prizes are awarded based
on the total score obtained by the player by throwing and
aticking the darts in the numbered squares, A dart that
sticks on a line must be thrown again. The player may add up
the score of the darts thrown.

(d)}) Ball tosses. In all ball toss games, the balls used
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at a specific stand must be of the same weight and size.
Targets muat be of the same weight and size, or the operator
shall color code the targets and advise the player of the
difference in targets by posting a sign or providing a
duplicate of Lthe target showing the ° limitations or
restrictions. The gign or duplicate targeﬁ must be readily
visible to the player.

(i) Milk bottle toss. The player tosses or throws balls
at simulated milk bottles. The player wins by either tipping
over or knocking bottles off the raised platform as
degsignated by the operator. The bottles may be constructed
of wood, metal, or plastic or a combination of the three.
Operators may vary the number of bottles and balls used in
each game. Floating or loose weights in bottles are not
allowed. The weight of individual bottles may not exceed 7
1/2 pounds.

{ii) Milk can (Mexican hat) {cone). The player tosses a
ball into the opening of a =milk can, into a fiberglass
Mexican hat turned upside down, or through a cone to win.

(iii) Football toss (tire toss). The player tosses or
throws a football through a stationary tire or hoop to win.

{iv) Basketball toss/throw. The player tosses or throws
a basketball through a hoop to win.

{v) Bughel baskets. The player tosses balls into a

bughel basket mounted on a stationary backdrop at a Fixed
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angle. The balls must stay in the basket to win. Rim shots
are allowed, except the operator may designate the top 6
inches of the basket rim by color and disallow balls
atriking this area as winning tosses.

(vi) Cat-ball-toss {star/diamond toss). The player
tosses balls into a simulated cat's mouth or a round,
diamond, or star-shaped hole to win.

(vii) Ping pong toss. The player tosses ping pong balls
into dishes, saucers, cups, or ashtrays floating in water. A
predetermined number of balls must remain in the dishes,
saucers, cups, or ashtrays for the player to win. The
dishes, saucers, cups, or agshtrays must have water covering
the bottom of the surface .that is facing up.

(viii) Pishbowl game. The player tosses ping pong balls
into a water-filled fish bowl to win. A

{ix) Volleyball toss (soccer ball}. The player tosses a
volléy or soccer ball into a keg-type container mounted on a
stationary backdrop at a fixed angle. The ball must stay in
the keg to win a prize. Rim shots are authorized as stated
in subsection (2)(d){v) for bushel baskets.

{x) Goblet ball (whiffle ball). The player tosses a
whiffle ball into a target area of glass or plastic goblets.
Located in the target area are <colored goblets that
determine the type of prize the player wins. At least 33% of

the goblets in the target area must be winners. The ball
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must stay in the goblet to win a prize.

(xi) Break the plate/bottle. The player tosses or throws
a ball at a plate, phonograph record, or bottle. The type of
prize won is determined by the number of targets broken by
the player.

(xii} Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the stand. The dolls

or -cats must be filled with sawdust, styrofoam, cotton, or

other 1like material that provides a firm base for the ball

to atrike. The hair protruding from the side of the dolls or
cats may not exceed 3 inches. The prize is determined by how
many dolls or cats the player knocks over or off the ledge,
as posted by the operator.

(xiii}) Teeth game. The target consists of a large face
with wooden teeth. The prize is determined by how many teeth
the player knocks down by throwing a ball.

(xiv) Tollet game (doniker)}. To win, the player tosses
of throws a ball or other object through a toilet seat
located at the rear of the stand.

(xv) Coke roll. The player rolls a ball down an alley
with the object of knocking over two coke bottles standing
at the end of the alley. The player must tip over both
bottles to win, Bottles must be placed on predetermined
spots painted on the surface of the alley.

(xvi) Rolldown. The player rclls balls down an alley
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with the object of putting the balls in numbered slots at
the end of the alley. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Scores above or below a predetermined score win. The
alley surface must be smooth and free from defects at all
times.

{xvii) Pascination (I got it). Fascination is a group
game that involves competition among the players. The target
area consists of 25 holes, and the player tosses or rolls a
ball into one of the holes. The object of the game is to get
five balls in a row either vertically, horizontally, or
diagonally. The first player to accomplish this is the
winner. Prize size is determined by the number of players
participating in each game.

t+xviiiy-Cakevalk--Phe-players-walk--on--a-—predetermined
route-with-deaignated-spotsy-and-wvhen-the-operator-stops-the
waikr-the—piayet—oa—a—predeter-éned-spot-wins-a-pri£e1

¢xtx¥{xviii) Batter-up. The player uses a whiffle ball
bat to swing and strike whiffle balls that are pitched at
medium speed from a pitching machine. The player wins when
he the player hits a ball into the home run shelf. The home
run shelf is located at the back of the batting cage
approximately 15 feet from the player.

¢texd(xix) Sky bowling. Two bowling pins are set on

predetermined painted spots on a shelf. A ball is attached
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to a chain suspended from a stationary support at least 6
inches to the right or left of the bowling pina. The o?ject
is to swing the ball, miss the pins with the ball as it goes
forward, and knock the pins over as the ball returns.

txxi}{xx) Clown rolldown. A ball is tosaed through the
open mouth of a moving clown or animal head. The ball then
rolls down a chute to numbered slots at the rear of the
clown or animal head. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Prizes are awarded on the points achieved.

txxiiy(xxi) Skee ball, The player rolls a ball up the
mechanical bowling alley into targets. A computer adds up
the scores, and the predetermined scores win.

{xxitiy{xxii) Speedball radar game. The player gets four
balls and throws three balls through radar to establish
speeds and to estimate at what speed the fourth ball will
pasa through the radar. The player wins a prize if he the
player accurately estimates the speed of the fourth ball.
The radar must be mounted and statlonary:

{e) Shooting games. These games are conducted by the
player using a weapon of some type to shoot at a target in
the rear of the stand. The safety regquirements of local city
or county ordinances muat be observed by the operator and
player. The target may be stationary or mobile.

(i) Short range (shooting gallery). In this game, the
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player is given four rounds to shoot at a spot target 1/4
inch or 1less in diameter. The player wins when the spot
target ls completely shot out, or the player is given five
rounds to shoot one round each at five triangular, round, or
1/2-inch square targets, The prize is determined by the
number of targets struck by the player, or the player is
given five rounds to shoot one round each at five
triangular, round, or i/2-inch square targets. Within each
target is a bull's eye. The player must hit the bull's eye
without touching the outer surface of the target. The prize
is determined by the number of bull's eyes correctly hit.

{i1i) Bhoot-ocut-the-star (machine gun). The player, using
an automatic air pellet gun, is given 100 pellets to shoot
at a star-shaped target. The player must shoot out all of
the target to win. The star cannot be more than 1 1/4 inches
from point-to-point,

{iii) Water racer. This group game involves a
competition, with the player winning a prize based on the
number of playera competing. The player, using a water
pistol, shoots the water intoc a target. The water that
strikes the target causes a balloon to inflate or advances
an object to ring a bell. The first player who bursts the
balloon or rings the bell is the winner.

(iv) Rapid fire. This group game involves competition

aimilar to the water racer game described in subsection
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{2)(e)(ili). The .playsr uses an electronic pistol to shoot
at a target. Hits on the target give the player a score. The
first player to reach a predetermined score is the winner.

{v) Cork gallery. The player uses a cork gun or similar
device to propel objects, including but not 1limited to
corks, suction cup darts, or styrofoam balls, to shoot at
targets located on a shelf or at a bull's eye target. The
player must hit the bull's eye or knock the target over or
off the shelf to win a prize. The prize is determined by the
target knocked over or off the shelf, by the number of
targets knocked over or off the shelf, or by the player
accomplishing other tasks, as stated in the posted rules.
When suction cup darts or other darts are used and fail teo
stay on or in the target, the player must shoot the dart
again. The base of each target must be uniform, front and
rear. _

(vi) Boomball. The player uses a cannon with cospressed
air to propel balls into a target area. The targets have
varied point value. If the ball remains in the target, a
computer adds up the score. Prizes are awarded based on the
points achieved.

(£} Coin pitchers,

(i} Spot pitch (lucky strike). The player pitches a
coin at colored spots located on a table in the ceater of

the stand. The coin must touch or stay inalde of a apot to
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win a prige.

{ii) Plate pitch. The player pitches a coin onio a glass
plate to win a prize as designated.

{iii) Glass pitch (bowl). The player pitches a coin into
or onto dishes or glasses. If the coin remains in a top
target glass item, then the player wins that item.

{q) Cakewalk. The players walk on a predetermined route

with designated spots, and when the operator stops the walk,

the player on a predetermined spot wins a prize.

t93(h) Miscellanecus games.
(i) Skill chute (bulldozer) (penny fall).

{A) The games Iin each of the following sentences

require the The player inserts to ingsert a coin or token
into a chute, aiming the coin or token s¢ that it will fall

in front of a continuous sweeper (bulldozer) operating on a

playing field containing additional coins, tokens, or

merchandige. ¥f~the A coin er-teken that is aimed correctlyr

the will cause a sweeper (bulldozer) wiit operating on a

playing field containing additional coins to push additionai

tokena--or--prizes coins into a counting mechanism that will

convert the coins into tokens or tickets and dispense them

to the player. A token that is aimed correctly will cause a

sweeper (bulldozer) operating on a playing field containing

additional tokens or merchandise to push the tokens or

merchandise into a hole or chute that sends them to the
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player. A token that is aimed correctly will cause a sweeper

{bulldozer) operating on a playing field containing

additional tokens to push tokens into a hole or chute that

gends them to the player or pushes tckens into a counting

mechanigm that will convert the tokens into tickets and

dispense them to the player.

{B] TYokens--are-—-exchanged--for--prizess--if-there—is-a

hidden There may not be a ledge, tip, or similar obstruction

that inhibita the passage of coins, tokens, or prizes

merchandise into the counting mechanism, hole, or chute that

sends-—fhel—ta—bhe-piaree7—the-operntor—sh.il—peab-e-sign—te
advise—the-players.

(ii) Tip-em-up bottle. The player is provided with a
pole and a string that has a hoop or ring attached at the
end. The player, using the pole with a ring, must raise a
bottle lying on its side to an upright position to win.

(iii) Hi-striker. The player, using a wooden maul, must
strike a lever target that causes a metal weight ta rise on
a guideline or track and ring a bell. The player must ring
the bell a predetermined number of times to win a prize.

{iv} Rope ladder. The player must climb up a rope
ladder, which is anchored at both ends by a swivel, and ring
a bell or buszzer to win a prize.

{v) Whac-a-mole, This is a group game that has a target
surface with five holes through which animated moles pop up
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and down at random. The player must hit as many moles as
possible with a mallet. The first player to hit a
predetermined nuaber of moles wins.

{vi) Dip bowling game. The player rolls a bowling-type
ball over a hump in the track. If the ball stays on the back
side of the hump, the player wins.

(vii) Borserace derby. This is a group game in which a
player advances his a horse by shooting or rolling a ball in
the target area. The faster and more skillfully the player
shoots or rolls his a ball, the faster his the player's
horse will run. The first horse to cross the finish 1line
wins.

(viii) Sshuffleboard. The player pushes a puck down a
shuffleboard alley to knock over poly pins at the end of an
alley. The player winsg by knocking down all the pins.

{ix) Bean bag. The player tosses or throws a bean bag or
a simulated bean bag at cans, bottles, or other objects on a
raised platform. The player wins a prize when he either
knocks the object off the raised platform or tips the target
over.

{x) Soccer kick. The player kicks a soccer ball through
a hole in the target area to win.

{xi) Prog game. A plastic frog or similar object sits on
a small end of a teeter-totter. The opposite end of the

teeter-totter is struck with a mallet, causing the frog to
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fiy aff the teeter-totter. If the frog lands in a pail or
similar receptacle, the player wins a prize.

{xil) Cover the spot. The object of this game is for the
player to drop five circular discs onto a circular spot,
completely covering the spot. The diameter of each of the
discs used to cover the spot must be a minimum of 64t of the
diameter of the spot to be covered. The spot to be covered
must be painted or drawn on a permanent, solid material,
such as metal or wood, or may be a lighted circle. The apot
and each disc must have a uniform diameter.

(xiii) Pocket billiards. Using a regulation pockét
billiard table, a player must run a consecutive number of
balls to win a prize. The number of balls is set by the
operator.”

Section 22. Sectjon 41-5-203, MCA, is amended to read:

“41-5-203. Jurisdiction of the court. (1) Except as
provided in subsection (2), the court has exclusive original
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with _having violated any law of the state or ordinance of
any city or town other than a traffic or fish and game law
prior to having become 18 years of age.

{2) Justice, municipal, and city courts have concurrent
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jurisdiction with the youth court over all alcoholic

beverage and gambling violations alleged to have been
committed by a youth.”

NEW SECTION. Section 23. codification instruction.

{Sections 57-§5-through-i?r-and-2i 28 4, 14 THROUGH 16, AND

19] are intended to be codified as an integral part of TPitle
23, chapter S, and the provisions of Title 23, chapter §,
apply to [sections Sy-i5-through-i7y-and-21 20 4, 14 THROUGH

16, AND 19].

NEW SECTION. Section 24. applicability. {Section ~—7
16] applies to agreements entered into after October 1,
1993,

~End-
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OFFICE OF THE GOVERNOR
STATE OF MONTANA

STATE CAPITOL
HELENA, MONTANA 59620-0801

MARC RaAcICOT
GOVERNOR

April 19, 1993

The Honorable John Mercer
Speaker of the House
State Capitol

Helena MT 59620

The Honorable Fred Van Valkenburg
President of the Senate

State Capitol

Helena MT 59620

Dear Speaker Mercer and President Van Valkenburg:

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, I hereby return
House Bill No. 411, "AN ACT GENERALLY REVISING THE PUBLIC GAMBLING
AND AMUSEMENT GAME LAWS OF MONTANA' REVISING THE COMPENSATION FOR
GAMING ADVISORY COUNCIL MEMBERS; REVISING THE DEFINITIONS OF BINGO,
DISTRIBUTOR, LICENSE, MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE;
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND CONVINCING
EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND DESIST ORDER; STATING
THE TYPES OF EVIDENCE TO BE PRESENTED DURING AN ADMINISTRATIVE
PROCEEDING; DEFINING CONDITIONS UNDER WHICH AN ILLEGAL GAMBLING
DEVICE MAY BE BROUGHT INTO THE STATE FOR EXPORT PURPOSES; PROVIDING
PENALTIES FOR CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS;
REVISING SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING
THE GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT ON-
PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; REVISING CARD
GAME TOURNAMENT PROVISIONS; LIMITING THE PAYOUT ON CERTAIN
PROMOTIONAL GAMES OF CHANCE; LIMITING SPORTS POOLS TOC EVENTS
INVOLVING NATURAL PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A
ROUTE OPERATOR’S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR ROUTE
OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING MACHINES BY AN
OPERATOR OR LIENHOLDER; REVISING CERTAIN PROVISIONS RELATING TO
VIDEO GAMBLING MACHINES; EXPANDING COURT JURISDICTION OVER GAMBLING
VIOLATIONS BY YOUTHS; REVISING AMUSEMENT GAME PROVISIONS; AMENDING
SECTIONS 2-15-1021, 23-5-112, 23-5-136, 23-5-152, 23-5-157,
23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-412,
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23-5-501, 23-5-602, 23-5-625, 23-5-631, 23-6-104, AND 41-5-203,
MCA; AND PROVIDING AN APPLICABILITY PROVISION," with the attached
amendments for the following reasons.

House Bill 411, by request of the Department of Justice, generally
provides technical amendments to the state’'s gambling statutes.
Since the Legislature’s deliberations on the bill, Senator Fred Van
Valkenburg has brought to my attention that certain casinos have
recently been promoting and conducting raffles for individuals who
cash their payroll checks on the premises. I believe that such a
practice is inconsistent with the state’s public policy concerning

gambling.

The Legislature in 1989 declared as part of its purpose in
regulating gambling the necessity to protect the welfare of all
citizens of the state and to promote programs necessary to provide
assistance to those who are adversely affected by legalized
gambling, including compulsive gamblers and their families. The
practice of offering workers a financial incentive if they cash
their payroll checks in a gambling establishment is contrary to
this stated purpose. The sponsor, Representative Royal Johnson,
and the Department of Justice agree. Therefore, 1 urge your
consideration of an amendment that would prohibit such activities.

Sincerely,

Mane Bl

MARC RACICOT
Governor



GOVERNOR'S AMENDMENTS
TO HOUSE BILL NO. 411
(REFERENCE COPY)
APRIL 19, 1993

1. Title, page 2, line 7.

- Following: ";"
Insert: "PROHIBITING CERTAIN PROMOTIONAL ACTIVITIES IN CONNECTION

WITH THE CASHING OF PAYROLL CHECKS;"

2. Page 54, line 3,

Following: 1line 3 '
Insert: "NEW SECTION. Section 23. Payroll checks - promotional

activities prohibited. A licensee may not offer financial
incentives or conduct promotional games of chance 1in
connection with an offer to cash payroll checks on the
premises."

Renumber: subsequent sections

3. Page 54, line 5.
Following: "16,"
Strike: "AND"

4. Page 54, line 6.

Following: "19"
Insert: ", and 23"

Gov's Aﬂ\em/
He 41
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HOUSE BILL NO. 411
INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF HONTANA: REVISING
THE COMPENSATION FOR GAMING ADVISORY COUNCIL MEMBERS;
REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE,
MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE; REVISING-THB
MBYHOD-POR-BEISPRIBUPENG-PEINES7-PENALT IS~ ~AND--FPORFPEXPURRS
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND
CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND
DESIST ORDER; STATING THE TYPES OF EVIDENCE TO BE PRESENTED
DURING AN ADMINISTRATIVE PROCEEDING; DEFINING CONDITIONS
UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO
THE‘STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR
CREDIT GAMBLING AND UNDERAGE GAMBLIKG VIOLATIONS; REVISING
SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE
GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT
ON-PREMISES CONSUMPTION ALCOHROLIC BEVERAGES LICENSES;
REVISING CARRD GAME TOURNAMENT PROVISIONS; PROVIDING-FHAT-AN
OPERATOR-ES-AESO-bIABRB-POR-A-VIOLATION-INVOLVING--OFBRATION
OP—~~A--bIVE--EARB~-REAM--FABLE--B¥--A--53CBNBED--EARB--ROOM
SONPRAETER; LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE
OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR
ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING
MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN
PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING
COURT JOURISDICTION OVER GAMBLING VIOQOLATIONS BY YOUTEHS;

REVISING AMUSEMENT GAME PROVISIONS; PROHIBITING CERTAIN

PROMOTIONAL ACTIVITIES 1IN CONNECTION WITH THE CASHING OF

PAYROLL CHECKS; AMENDING SECTIONS 2-15-2021, 23-5-112,

23-5-%237 23-5-136, 23-5-152, 23-5-157, 23-5-158, 23-5-160,

23-5-306, 23-5-312, 23-5-317, 23-5-3247 23-5-412, 23-5-501,
23-5-602, 23-5-61%7 23-5-625, 23-5-631, 23-6-104, AND

41-5-203, MCA; AND PROVIDING AN APPLICABILITY PROVISION."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 2-15-2021, MCA, is amended to read:

"2-15-2021. Gaming advisory council -- allocation —
composition -—- compensation —— biennial report. (1) There is
a gaming advisory council.

(2) The gaming advisory council is allocated to the
department for administrative purposes only as prescribed in
2-15-121.,

{3) The gaming advisory council consists of nine
members. One member must be from the senate, and one member

must be from the house o©f representatives. The senate
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committee on committees and the speaker of the house of
representatives shall appoint the legislative members of the
council. The seven remaining members must be appointed by
the department, with one representing the public at large,
two representing local governments, one being a Native
American, and three representing the gaming industry.

(4} Each gaming advisory council member is appointed to
a 3-year term of officey--exeept--that--three--ofé-——the
£irse-appointed-originat-members-shati-serve-n-i-yeapr-—-termy
three--tinetuding--both--tegintative--membersi-shati-serve-n
2-year-termy-anéd-three-shaii-serve-a-3-year-term. A member
of the council may be removed for good cause by the
appointing body provided Eor in subsection (3).

(5) The gaming advisory council shall appoint a

erareman presiding officer from its members.

(6) begisiative--members Members ¢of the gaming advisory
council are entitled to compensation--anéd--expensesy--as
previded-in-5-2-302y--whilte--the--council--ts--meetings--The
remaintng-menbera-are-enticted-¢o travel, meals, and lodging
expenses as provided for in 2-18-501 through 2-18-503. A

member who is not a full-time salaried officer or emplovee

of the state or of a political subdivision of the state is

also entitled to be paid $25 for each day during which the

member is actually and necesgarily engaged in the

performance of council duties. Expenses of the council must

=3~ HB 411

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0411/04

be paid from licensing fees received by the department.

(7) The gaming advisory council shall, within its
authorized budget, hold meetings and incur expenses as it
considers necessary to study all aspects of gambling in the
state.

(B) (a) The gaming ainsory council shall submit a
piennial report to the department, at a time designated by
the department, with recommendations for amendments to the
gambling statutes, the need for additional or modified
department rules, the clarification of existing rules, and
other recomméndations on the operation of the department or
any other gambling-related matter.

(b) The biennial report required undeér subsection
(8){(a) must be affixed to the report on gambling in the
state that the department submits that year. The department
and council shall, as provided in 5-11-210, submit the two
most recent department and council reports to the
legislature,

{c} The council may submit interim reports to the
department as the council considers necessary.

(d) The council shall meet with the department upon
regquest of the department.

(e) The department shall meet with the council upan
request of the council.

(9) The department shall give each council member

-4~ HB 411
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notice and a copy of each proposed change in administrative
rules relating to gambling. The notice and copy must be
given at the time a notice of proposed rules changes is
filed with the secretary of state. The council shall review
the proposal; may comment on it, and may attend any hearing
on the proposal, The department shall consider any comment
by any council member or by the council as a whole prior to
adopting the proposed change."
Section 2. section 23-5-112, MCA, is amended to read:

»23-5-112. Definitions. Unless the context requires
otherwise, the -  following definitions apply to parts 1
through & of this chapter:

{1) “"Applicant" means a person who has applied for a
license or permit issued by the department pursuant to parts
1 through 6 of this chapter.

{2) "Application" means a written request for a license
or permit issued by the department. The department shall
adopt rules describing the forma and information required
for issuance of a license.

{3) "Authorized equipment" means, with respect to live
kenc or bingo, eguipment that may be inspected by the
department and that randomly selects the numbers.

(4) "Bingo" means a gambling activity played for prizes
with a card bearing a printed design of 5 columns of 5

squares each, 25 sqguares in all. The letters B-I-N-G-O must
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appear above the design, with each letter above one of the
columns. Ne-mere More than 75 numbers may not be used. One
number must appear in each square, except for the center
square, which may be considered a free play. Numbers are
randomly drawn using authorized equipment until the game is
won by the person or persons who first cover & one oOr more
previously designated arrangement arrangements of numbers on
the bingo card.

(5) "Bingo «caller" means a person l8 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live bingo.

(6} "Card game table" or "table"” means a live card game
table:

{a) authorized by permit and made available to the
public on the premises of a licensed gambling'opetator: or

{b) operated by a senior citizen center.

{7) "Card game tournament” means a gambling activity
for which a permit has been issued involving participants
who pay valuable consideration for the opportunity to
compete against each other in a series of 1live card games
conducted over a designated period of time.

(8) "Dealer"” means a person with a dealer's license
issued under part 3 of this chapter.

{9) “"Department” means the department of justice,

{(10) "Distributor” means a person who:

-6- HB 411



D [~} ~ o

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0d411,04

{a) purchases or obtains from another-person a licensed

manufacturer, DISTRIBUTOR, OR ROUTE OPERATOR equipment of

any kind for use in gambling activities; and
(b} sellsyj-ieavwesr-or-stherwise-furnishes the equipment

to another-person-for-use-in-publte a licensed distributor,

route operator, or cperator.

(l1l) “Gambling" or '“"gambling activity" means risking
money, credit, depcsit, check, property, or any other thing
of value for a gain that is contingent in whole or in part
upon lot, chance, or the operation of a gambling device or
gambling enterprise. The term does not mean ccnducting or
participating in a promotional game of chance and does not
include amusement games regulated by Title 23, chapter 6,
part 1,

(12} "Gambling device" means ’a mechanical,
electromechanical, or electronic device, machine, slot
machine, instrument, apparatus, contrivance, scheme, or
system used or intended for use in any gambling activity.

{13) "Gambling enterprise” means an activity, scheme, or
agreement or an attempted activity, scheme, or agreement to
provide gambling or a gambling device to the public.

(14) “Gross proceeds" means gross revenue received less
prizes paid out.

{15} "Illegal gambling device" means a gambling device

not specifically authorized by statute or by the rules of
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the department. The term includes:

(a) a ticket or card, by whatever name known,
containing concealed numbers or symbols that may match
numbers or symbols designated in advance as prize winners,
including a pull tab, punchbeoard, push card, tip board,
pickle ticket, break-open, or jar game, except for ocne used
under chapter 7 or under part 5 of this chapter or 1in a
promotional game of chance approved by the department; and

(b} an apparatus, implement, or device, by whatever
name known, specifically designed to be used in conducting
an illegal gambling enterprise, including a faro box, faro
layout, roulette wheel, roulette table, or craps table or a
slot machine except as provided in 23-5-153.

{16) "Illegal gambling enterprise" means a gambling
enterprise that violates or is not specifically authorized
by a statute or a rule of the department. The term includes:

(a) a card game, by whatever name known, involving any
bank or fund from which a-participant may win money or other
consideration and that receives money or other consideration
lost by the participant and includes the card games of
blackjack, twenty-one, jacks or better, baccarat, or chemin
de fer;

(b) a dice game, by whatever name known, in which a
participant wagers on the outcome of the roll of one or more

dice, includes craps, hazard, or chuck-a-luck, but does not
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include an activity in which a participant rolls one or mare
dice for a chance to obtain a drink or music; and

(c} sports betting, by whatever name known, in which a
person places a wager on the ocutcome of an athletic event,
including bookmaking, parlay bets, or sultan sports cards,
but not including those activities authorized in chapter 4
of this title and parts 2 and 5 of this chapter.

(17} "Keno" means a game of chance in which prizes are
awarded using a card with 8 horizontal rows and 10 c¢olumns
on which a player may pick up to 10 numbers. A keno caller,
using authorized equipment, shall select at random at least
20 numbers cut of numbers between 1 and B0, inclusive,

(18) "Kenc caller" means a person 18 years of age or
older who, using authorized equipment, announces the order
of the numbers drawn in live keno.

(19) "License" means an operator's, dealer's,

distributor's, manufacturer's, or manufacturer-distributorts

route operator's 1license issued to a person by the

department.

{20) "Licensee"” means a person who has received a
license from the department.

{21) “Live card game” or "card game"” means a card game
that is played in public between persons on the premises of
a licensed gambling operator or in a senior citizen center.

{22) "Lottery” or “gift enterprise" means a ascheme. by
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whatever name known, for the disposal or distribution of
property by chance among persons who have paid or promised
to pay valuable consideration for the chance of obtaining
the property or a portion of it or for a share or interest
in the property upon an agreement, understanding, or
expectation that it is to be distributed or disposed of by
lot or chance. However, "gift enterprise" does not mean:

(a) 1lotteries authorized under chapter 7; or

{b) cash or merchandise attendance prizes or premiums
that the county fair commissioners of agricultural fairs and
rodec associations may give away at public drawings at fairs
and rodeos.

(23) "Manufacturer”™ means a person who assembles from
raw materials or subparts a completed piece of equipment or
pieces of equipment of any kind to be used as a g;mbling

device and who sells the eguipment directly to a licensed

distributor, route operator, or operator.

{24) "Nonprofit crganization* means a nonprofit
corporation or nonprofit charitable, religious, scholastic,
educational, veterans', fraternal, beneficial, civic, senior
citizens', or service organization established for purposes
other than to conduct a gambling activity.

(25) "Operator" means a person who purchases, receives,

or acquires, by lease or otherwise, and operates or controls

for use in public, a gambling device or gambling enterprise
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authorized under parts 1 through 6 of this chapter.

{26) "Permit” means approval from the department tc make
available for public play a gambling device or gambling
enterprise approved by the department pursuant to parts 1
through 6 of this chapter.

(27) "Person” or “persons" means both natural and
artificial persons and all partnerships, corporations,
associations, clubs, fraternal orders, and societies,
including religious and charitable organizations.

(28) "Premises" means the physical building or property
within or upon which a licensed gambling activity occurs, as
stated on an operator's license application and approved by
the department.

(29) "Promotional game of chance" means a scheme, by
whatever name known, for the disposal or distribution of
property by--chance among persons who have not paid or are
not expected toc pay any valuable consideration or who have
not purchased or are not expected tc purchase any goods or
services for a chance to obtain the property, a portion of

it, or a share in it. The property is disposed of or

distributed by simulating a gambling enterprise authorized

by parts 1 through 8 of this chapter or hy operating a

device OR ENTERPRISE approved by the department that was

manufactured or intended for use for purposes other than

gambling.
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(30) "Public gambling" means gambling conducted in:

la) a place, building, or conveyance to which the
public has access or may be permitted to have access;

(b) a place of public resort, including but not limited
to a facility owned, managed, or operated by a partnership,
corporation, assoclation, club, fraternal order, or society,
including a religious or charitable organization; cr

{(c) a place, building, or conveyvance to which the
public does not have access if players are publicly
solicited or the gambling activity is conducted in a
predominantly commercial manner.

(31) "Raffle"” means a form of lottery in which each
participant pays wvaluable consideration for a ticket to
become eligible to win a prize. Winners must be determined
by a random selection process approved by department rule.

{32) “Route operator" means a person who:

{a) purchases from a licensed manufacturer, ROUTE

OPERATOR, or distributor equipment of any kind for use in a

gambling activity;

{b) leases the equipment to a licensed operator for use

by the public; and

{c] may sell to a licensed operator equipment that had

previously been authorized to be operated on a premises.

¢324(33) "Senior citizen center" means a facility

operated by a nonprofit or governmental organization that
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provides services to senior citizens in the form of daytime
or evening educational or recreational activities and does
not provide 1living accommodations to senior citizens.
Services qualifying under this definition must be recognized
in the state plan on aging adopted by the department of
family services.

t333(34) "Slot machine” means a mechanical, electrical,
electronie, or other gambling device, contrivance, or
machine that, upon inserticon of a c¢oin, cutrency. token,

credit card, or similar object or upon payment of any

valuable consideration, is available to play or operate, the

play or operation of which, whether by reason of the skill
of the operator or application of the element of chance, or
both, may deliver or entitle the person playing or operating
the gambling device to receive cash, premiums, merchandise,
tokens, or anything of wvalue, whether the payoff is made
automatically from the machine or in any other manner. This
definition does not apply to video gambling machines
authorized under part 6 of this chapter.

t344(35) “"Video gambling machine" is a gambling device
specifically authorized by part 6 of this chapter and the
rules of the department,”

Section-37--Bection-23-5-1237-MCA7-is-amended-to-reads

423-5-323---Bisposai-of-money-confiscated-by--reason--of

violtation---cf---gambiing---taws:---Alit---finesy--penattiesy
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forfeituresy-and-confiscated-money--cottected--by--criminais
etvity--or--admintscrative——-process--fer--a—-viclation--of-a
provision-of-parts-i-through-6-of-this-chapter-or-a-rute--of
the-—-deparement—-muat——be--deposited--one-hatf-—-in-the-atate
generai-fund-and-ene-haif-in-the-generat-fund-of-the--county

itn-which-the-viotation-occurred distributed-as-foiiowss

{3}--Punda--cailected-through-a-criminal-proceeding-must

be-dimtributad-according-to-3-10-661i-or-46-18-2355

£2}--One-third-of-the-funds-coitiected-through-a-civii-ar

administrative-proceeding-muse-be--depoaited--in--the--state

speciat--revenue--account--maintained--for-funds-used-by-the

department-in--administering--parts--i--threugh-—-8—-of——this

chapter-and-related-ruiess-Fhe-remainder-munst—be-distribated

to--the-conunty~-treasurer-or-the-cterky-financrai-officery-or

treasurer-of-—the--eitty--er—-—town-—in--whieh--the--yioiation

eccurred--for-depostt—in-the—couney-or-muntcipat-treasnryr—

couney-ia-nok-antitied-co-a-penalty-paymence—if-the-viotation

occurred-in-an-incorporated-city-osr-town-within-the-couneyzt

Section 3. section 23-5-136, MCA, is amended to read:

"23-5-136. Injunction and other remedies. (1) If a
person has engaged or is engaging in an act or practice
constituting a violation of a provision of parts 1 through 6
of this chapter or a rule or order of the department, the
department may:

(a) upon clear and convincing evidence, issue a
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temporary order to cease and desist from the gambling
activity, act, or practice for a period not to exceed 60
days;

{b) following notice and an opportunity for hearing,
and with the right of judicial review, under the Montana
Administrative Procedure Act:

{i} issue a permanent order to cease and desist from
the act or practice, which order remains in effect pending
judicial review;

(ii) place a licensee on probation;

(iii) suspend for a period not to exceed 180 days a
license or permit for the gambling activity, device, or
enterprise involved in the act or practice constituting the
violation;

(iv) revoke a license or permit for the gambling
activity, device, or enterprise involved in the act or
practice constituting the violation;

(v) impose a c¢ivil penalty not to exceed $10,000 for
each violation, whether or not the person is licensed by the
department; and

" (vi) impose any combination of the penalties contained
in this subsection (1)(b); and

{c) bring an action in district court for relief
against the act or practice. The department may not be

required¢ to post a bond. On proper showing, the court may:
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(i} issue a restraining order, a temporary or permanent
injunction, or other appropriate writ;

(i1} suspend or revoke a license or permit; and

(iii) appoint a receiver or conservator for the
defendant or the assets of the defendant.

(2} The department may issue a warrant for distraint
against an operator who fails to pay a civil penalty imposed
under subsection (1) or a tax imposed under 23-5-409 or
23-5-610. The department may issue the warrant for the
amount of the unpaid penalty or for the amount of the unpaid
tax, plus penalty and accumulated interest on the tax, and
shall follow the procedures provided in 15-1-701 through
15-1-708.

(3) (a) A civil penalty imposed under this section must
be collected by the department and distributed as provided
in 23-5-123. The 1local government portion of the penalty
payment is gtatutorily appropriated to the department, as
provided in 17-7-502, for deposit to the county or municipal
treasury.

(b} If a person fails to pay the civil penalty, the
amount due is a lien on the person's licensed premises and
gambling devices in the state and may be recovered by the

department in a civil action."

NEW SECTION. Section 4. Evidence in administrative

proceedings. When conducting an administrative proceeding
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under parts 1 through B of this chapter, the department may
admit-into-the-recsrd-and-give-probative-cffect-to—-evidence
chat---possesases---probative---vatue—-commonty--accepted--by

reasonabiy--prudent-—-peraonss CONSIDER HEARSAY EVIDENCE

APPROVED BY THE HEARING EXAMINER IN A PREHEARING CONFERENCE

AT WHICH A DETERMINATION IS MADE THAT THE EVIDENCE POSSESSES

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR

ANALYSIS.

Section 5. section 23-5-152, MCA, is amended to read:

23-5-152. Poaseasion of illegal gambling device or
conducting illegal gambling enterprise prohibited -—-
exceptions. (1) Except as provided in 23-5-153 and
subsections (2) -through (4) of this section, it is a
misdemeanor punishable under 23-5-161 for a person to
purposely or knowingly:

{(a) have in his the person's possession or under his
the perscn's contrel or permit to be placed, maintained, or
kept in any room, space, enclosure, or building owned,
leagsed, or occupied by hiém or under his the person's
management or control an illegal gambling device; or

{b) operate an illegal gambling enterprise.

{2) Subsecticn (1) does not apply to a public officer

or to a perﬁon coming intoc posseasion of an illegal gambling
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device in or by reason of the performance of an official
duty and holding it to be dispcsed of according to law.

(3) (a) The department may adopt rules to license
persons to manufacture gambling devices that are not 1legal
for public play in the state and are manufactured only for
export from the state.

{b) A person may not manufacture or-possess an illegal
gambling device for export from the state without having
obtained a license from the department. The department may
charge an administrative fee for the license that is
commensurate with the cost of issuing the license.

(c}) A person licensed under subsection (3) may bring an
illegal gambling device intc the state after-netifying if:

(i) the illegal gambling device contains a component

that will be used by the licensee to manufacture an illegal

gambling device for export from the state; or

{ii) the 1illegal gambling device will be reconditioned,

refurbished, repaired, or otherwise substantially modified

in preparation for export from the state; and

{IIT} THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED FROM

THE STATE; AND

{342y (IV) the licensee has notified the department and

receiving received authorization from the department to

bring the illegal gambling device into the state. The person

licensee is subject to reporting requirements provided for
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in rules adopted under subsection (3){a}.

{4) An 1illegal gambling device may be possessed or
located for display purposes only and not for operation:

{a) in a public¢ or private museum; or

(b) in any other public place if the device has been
made permanently inoperable for purposes of conducting a
gambling activity."”

Section b. section 23-5-157, MCA, is amended to read:

"23-5-157. Gambling on cash basis. (1) In every
gambling activity, except raffles as authorized in 23-5-413,
the consideration paid for the chance to play muyst be cash,
A participant shall present the money needed to play the
game as the game is being played. A check, credit card,
note, I O U, or other evidence of indebtedness may not be
offered or accepted as part of the price of participation in
the gambling activity or as payment of a debt incurred in
the gambling activity. The use of a check or credit card to
pay for other goods or services in the es-.ablishment or to
obtain cash is not a violation of this section.

(2) A person who viclates this section is guilty of:

(a) a misdemeanor if--the—-total--amount—-of---eredit

extended--or-—-received-—on-a-single-oceasion-eor-as-part-of-a

common-schemer-as-definmd-in-45-2-3837-$8-9386-0r—-2eas and

must be punished in accordance with 23-5-161%; or

{b) a felony if-the-totsi-amount-pf-credit-extended-or
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received-on-a-singie-oceasion-or-as-part-of-a-common-schemey

as-defined-in-45-2-18ty-exceeds-5360 UPON CONVICTION OF A

THIRD OR SUBSEQUENT OFFENSE and must be punished in

accordance with 23-5-162."

Section 7. Section 23-5-158, MCA, is amended to read:

%23-5-158. Minors not to participate -— penalty —-
exception. (1) Except as provided in subsection {2} (3}, a
person may not purposely or knowingly allow a person under
18 years of age to participate in a gambling activity. A
person who violates this subsection is guilty of a
misdemeanor and must be punished in accordance with
23-5-161.

(2) Except as provided in subsection (3), a person

under ~ 18 years of age may not purposely or knowingly

participate in a gambling activity. A person who vioclates

this subsection is subject to a civil penalty not to exceed

$50 if the proceedings for vioclating this- subsection are

held in_justice's, municipal, or_ city court., If the

proceedings are held in youth court, the offender must be

treated as an alleged youth in need of supervision, as

defined in 41-5-103. The youth court may enter its judgment

under 41-5-523,

+2¥(3) A person under 18 years of age may sell or buy
tickets for or receive prizes from a raffle conducted in

compliance with 23-5-413 if proceeds from the raffle, minus
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administrative expenses and prizes paid, are used to support
charitable activities, scholarships or educational grants,

or community service projects.”

Section 8. section 23-5-160, MCA, is amended to read:

»23-5-160. Shaking dice for a drink or music or in a
shake-a-day game. (1) It is legal for a customer in an
establishment licensed for the sale of alcoholic beverages
to be consumed on the premises to:

{a) shake or chcose one or more dice, alone or with an
owner or employee of the establishment, to determine whether
the customer or the establishment shall pay for the
customer's drink or to determine whether the customer or the
establishment shall immediately pay a predetermined amount
of money, not to exceed $2, for music from a jukebox in the
establishment; or

(b) play the dice game commcnly known as shake-a-day,
in which a customer may once each day pay an amount of money
predetermined by the establishment, but not more than 50
cents, and shake a number of dice predetermined by the
gstablishment in an attempt to roll a certain eembinration
combinations simulating & poker hand hands predetermined by
the establishment andy—-if. If one of the combinatien

combinations is rolled, the customer may win merchandise or

a portion or all of the money paid to play the game since

the last winning combination was rolled. The establishment
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may, before a game begins, limit thé amount that will be won
and use the remaining money played on that game to start the
pot for the next game, thus enhancing the incentive to play
the next game in the early stages of the next game. All
money paid to play games must be paid out as winnings. An

establishment may offer to the public more than one

shake-a-day game at any given time.

(2) Nothing in this section authorizes the dice game of
craps or any other dice game not specifically described in
this section."™

Section 9. Section 23-5-306, MCA, is amended to read:

®23-5-306. (Temporary) Live card game table —— permit
—— fees -- disposition of fees. (1} A person who has been
granted an operator's license under 23-5-177 and a license
to sell alcoholic beverages for consumption on the premises
may be granted an annual permit for the placement of live
card game tables. If one or more live card game tables were
legally operated on a premises on January 15, 1989, and the
premises were not on that date 1licensed under 16-4-401(2)
but were licensed on that date to sell food, cigarettes, or
any other consumable product, an operator's license and an
annual permit for the placement of live card game tables may
be granted to the person who legally operated the premises
on January 15, 19B9,

(2) The annual permit fee in lieu of taxes for each
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live card game table operated in a licensed operator's
premises may not be prorated and must be:

(a) $250 for the first table; and

(b) 8500 for each additional table.

(3) The department shall retain for administrative
purposes 5100 of the fee collected under this part for each
live card game table.

{4} Except as provided in subsection (5), the
department shall forward on a quarterly basis the remaining
balance of the fee collected under subsection {2) to the
treasurer of the county or the clerk, Ffinance officer, or
treasurer of the clty or town in which the live card game
table is located for deposit to the county or municipal
treasury. A county is not entitled to proceeds from fees
assessed on live card game tables 1located in incorporated
cities and towna within the county. The local government
portion of this fee is statutorily appropriated to the
department, as provided in 17-7-502, for deposit to the
county or municipal treasury.

{5) On June 30, 1993, the department shall transfer to
the general fund the remaining fund balance from the account
funded by this section. (Terminates July 1, 1993--sec. 2,
Ch. 1B, Sp. L. January 1992.)

23-5-306. (Effective July 1, 1993) Live card game table

—- permit -- fees -- disposition of fees. {1) (a} A person
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who has been granted an operator's license under 23-5-177
and a license to sell alcoholic beverages for consumption on
the premises may be granted an annual permit for the
placement of live card game tables.

(b} The department may issue an annual permit for the

placement of live card game tables to a person operating a

premises not licensed to sell alccholic beverages for

consumption on the premises if:

(i) ¥£ one or more live card game tables were legally
operated on a the premises on January 15, 198%7--and--the
premises--were--not--on-that-date-ticensed-under—16-4-403 (2%
but;

(ii) the premises were licensed on that-date January 15,

1989, to sell food, cigarettes, or any other consumable
productr--an-operatoris-ticense-and-an-annuai-permit-for-the
piacement-af-iive-card-game-tabies-may—-be--granted--to——the
perscn--who-~iegaiiy--operated--the--premises-on-danuary-15y
1989;

{iii) the person has been granted an operator's license

under 23-5-177; and

{iv) at the time of application for the permit:

{A) the person has continuously operated a live card

game table on the premises since January 15, 1989; and

{B) the natural perscon or persons who own the business

operated on the premises are the same as on January 15,
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1989.

{2) The annual permit fee in lieu of taxes for each
live card game table operated in a licensed operator's
premises may not be prorated and must be:

ta) $250 for the first table; and

(b} $500 for each additional table.

(3y The department shall retain for administrative
purposes $100 of the fee collected under this part for each
live card game table.

(4) The department shall forward on a qQuarterly basis
the remaining balance of the fee collected under subsection
{2) to the treasu?er of the county or the clerk, finance
officer, or treaaurer of the city or town in which the 1live
card game table is located for deposit to the county or
municipal treasury. A county is not entitled to proceeds
from fees assessed on live card game tables located in
incorporated cities and towns within the county. The local
government portion of this fee is statutorily appropriated
to the department, as provided in 17-7-502, for depoait to
the county or municipal treasury."

Section 10. section 23-5-312, MCA, is amended to read:

“23-5-312. Prizes not to exceed three hundred dollars.
(1) A prize for an individual live card game may not exceed
the wvalue of $300. Games may not be combined in any manner

80 as to increase the value of the ultimate prize awarded.
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Except during a tournament conducted under 23-5-317, all

prizes must be awarded immediately upon completion of each

hand.

(2y If a licensed operator conducts a promotional game

of chance involving a live card game, the prize 1limit

provided for in subsection (1) applies to prizes awarded as

a result of the promotional game of chance,"

Saction 11. Section 23-5-317, MCA, is amended to read:

“23;5-317. Tournaments. {l) Subject to the department's
approval, a licensed operator who has a permit for placing
at least 1 1live card game table on his the cperator's
premises may conduct up to 12 live card game tournaments a
year on his premises. Each tournament may be conducted for
no more than 5 consecutive days. If an operatcor conducts
more than one tournament a year, at least 7 days must lapse
between the conclusion of one-tournament and the beginning
of the next tournament.

(2) (a) Before the start of a tournament, the operator
shall submit to the department an application for a
tournament permit, The permit application must be
accompanied by a 510 fee. The department shall retain the
fee for administrative purposes.

(b) If a tournament is tc be conducted on the premises
of more than one licensed operator, each operator shall

submit a permit application and processing fee. The permit
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is applied toward each operator's annual l2-tournament
limit.

(3) Permits for placement of additiocnal live card game
tables, as provided in 23-5-306, are not required for
additional tables authorized under a tournament permit.

(4) Tournament participants must be provided with a
copy of the tournament rules before the start of the
tournament. A copy of the rules must be posted in a
conspicucus location in each area where the tournament is
conducted,

{S) A person must be present on the premises during the
tournament to oversee the conduct of the card games and to
settle disputes among players. This person may be a dealer
licensed under 23-5-308.

(6) Only a dealer licensed under 23-5-308 may deal

cards at a poker or panguingue tournament,

+6¥(7) A licensed operator may charge a tournament
participant an entry fee, which may include a fee to cover
expenses incurred in conducting the tournament. A
patticipant who has been eliminated from competition during
the tournament may reenter the tournament by paying an
additional fee if permitted to do so under touranament rules.
A rake-off may not be taken during a tournament card game.

t#3{8) The face value of the chips used does not govern

the value of the pot awarded at the end of the tournament.
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t83(9) The provisions of this part and the department
rules governing live card games apply to live card games
conducted as part of a tournament unless otherwise
provided.”

Sectiom 13- —Section-23-5-324;-MEA;-is-amended-te-read:s——

423-5-3247--€ard--reom--c¢ontractoris--ticense-——---—- fep———
submisaion-of-contracts-tiy-¥t-is-a-misdemeanar-for-a-person
to-enter—into-a-contract-with-a-ticenaed-opetator-to-operate
ane-or-mare-tive-card-game-tabies-on-the-cperatoris—-premises
without-obtaining-a-card-rsom-contractorta-iicense-£frem--the
departments

t2%--Fhe—-department--shati-eharge-an-annuat-ticense-fee
of-§5150-for-issuing-or-renewing--a--card--room——contractorts
Tirepnses———Phe—-—-department---shati-—-retain---the--fee—--for
administrative-purposess

t3y~-The--appiicant--ahatl--submie--at---the-——time——-of
appliication--for~-a-card-room-contractoris-itcense-a-copy-of
the-agreement—entered-into-with-the-ticensed-operators

t4y-—-Operation-oaf-a—live-card-room-tabie-by--a--ticensed

card--room-—contracter-doea-net-reireve-an-operator-of-civid

or-eriminal-tiability-for-a-viotatron-cf-parts-i—-through--8

of--this-—chapter—-er-of-department—ruies-that-oceurs-on-the

operatoria-premisest¥

Section 12. gsection 23-5-412, MCA, is amended to read:

“23-5-412. cCard prices and prizes —- exception. {1)

-28- HB 411



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0411/04

Except as provided in subsection (3):

(a) the price for an individual bingo or keno eard game
CARD may not exceed 50 cents;

{(b) a prize may not exceed the value of $100 for each
individual bingo awardé GAME or keno eard game CARD; and

{c) it is unlawful to, in any manner, combine any

awards bingo or keno games so as to increase the ultimate

value of the award prize.

{2) Bingo and kenoc prizes may be paid in either
tangible personal property or cash.

(3) A variation of the game of kenoc, as approved by the
department, in which a player selects three or more numbers
and places a wager on various combinations of these numbers
is permissible if:

(a} no more than 50 cents Iis wagered an each
combination of numbers; and

(b) a winning combination does not pay more than §100.

{4) A player may give a keno caller a card with
instructions on the card to play that card and its marked
numbers for up to the number of successive games that the
house allows and that the player has indicated on the card,
upon payment of the price per game times the number of
succesgsive games indicated. The player shall remain on the
house premises until the card is played or withdrawn. The

caller shall keep the card until the end of the number of
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games indicated, and the department may by rule provide that
at that time the caller shall pay the player any prizes won,

{(5) If a licensed operator conducts a promotional game

of chance involving bingo or keno, the prize limit provided

for in subsection (1) applies to prizes awarded as a result

of the promotional game of chance."

SECTION 13. SECTION 23-5-501, MCA, IS AMERDED TO READ:

®23-5-501. Definitions. As used in this part, unleass
the context clearly requires otherwise, the following
definitions apply:

(1) "Sports pool" means a gambling activity, other than
an activity governed under chapter 4 or chapter 5, part 2,
of this title, in which a perscn wagers money for each
chance to win money or other items of value based on the
outcome of a sports event or series of sports events wherein
the competitors in the sports event or series of sports
events are natural persons er-—animais,

{(2) "Sports tab" means a folded or banded ticket with a
face covered to conceal a combination of two numbers, with
each number ranging from zero through nine,

{3) "Sports tab game" means a gambling enterprise
conducted on a card to which 100 sports tabs are attached
that have 100 different combinationa for which consideration
in money is paid by the person purchasing each tab, A persocn

may purchase a sports tab from the card for the chance to
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win money or other items of wvalue on a sports event as
provided in 23-5-503."

NEW SECTION. Section 14. pistributor's license -
fees. (1) It is a misdemeanor for a perscn to conduct
business as a distributor without first obtaining a
distributor's license from the department.

(2) The EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual license fee of §1,000 for
issuing or renewing a distributer's license. The department
shall retain the fee for administrative purposes.

{3) A distributor's license expires June 310 of each
year, and the license fee may not be prorated.

(4) Except as provided in subsection (&), the
department may charge an additional, one-time license
application processing £fee to cover the actual cost of
processing the original 1iceﬁse. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

(5) The department shall retain for administrative
purposes the license and application processing fees
collected under this section.

{6) The department may waive THE LICENSE FEE PROVIDED

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A
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MANUFACTURER OR ROUTE OPERATOR AND MAY WAIVE the application

processing fee provided Ffor in subsection (4) if the
applicant is licensed as a manufacturer, route operator, or

operator,

NEW SECTION. Section 15. Route operator's license ——
fees. (1) It is a misdemeanor for a person to conduct
business as a route operator without first obtaining a route
cperator's license from the department.

(2) ®he EXCEPT AS PROVIDED IN SUBSECTION (§6), THE

department shall charge an annual license fee of $1,000 for
issuing or renewing a route operator's licenae. The
department shall retain the fee for administrative purposes,

{3) A route operator‘s license expires June 30 of each
year, and the license fee may not be prorated.

(4) Except as provided in subsection (6), the
department may charge an additional, one-time license
application processing fee to cover the actual cost of
processing the original license. The department shall refund
any amount of the application processing fee not needed to
reimburse the department for actual costs or shall collect
an amount sufficient to reimburse the department for actual
costs not completely covered by the initial fee charged.

{5) The department shall retain for administrative
purposes the license and application processing fees

collected under this section.
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{6) The department may waive THE LICENSE FEE _PROVIDED

FOR TN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A

MANUFACTURER OR DISTRIBUTOR AND MAY WAIVE the application

processing fee provided for in subsection (4) 1f the
applicant is 1licensed as a manufacturer, distributor, or

operator.

MEW SECTION. Section 16. allowable compensation for
route operator. The compensation that a licensed route
operator may receive for leasing a video gambling machine to
a licensed operator is limited to a set fee or a percentage
of gross machine income} or both a set fee and percentage
amount. The route operator may not assume responsibility for
any expenses of the operator’'s business except for expenses
associated with:

{l) paying video gambling machine permit £fees and
taxes;

(2) conducting video gambling machine promotional
activities;

{3) maintaining and repairing video gambling machines;

{4) saupplying funds to allow an operator to exchange a
player's money for other coin or currency for operating a

video gambling machine AND TQ PAY OUT PRIZES WON BY PLAYERS;

{3) providing accounting and recordkeeping services for
video gambling machines; and

(6) other activities, if allowed by department rule.
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Section 17. section 23-5-602, MCA, is amended to read:

®23-5-602. Definitiona. As used in this part, the
following definitions apply:

{1) "“Associated equipment" means all proprietary
devices, machines, or parts wused in the manufacture or
maintenance of a video gambling machine, including but not
limited to integrated circuit chips, printed wired assembly,
printed wired boards, printing mechanisms, videc display
monitors, metering devices, and cabinetry.

(2) "Bingo machine" means an electronic video gambling
machine that, upon insertion of cash, is available to play
bingo as defined by rules cof the department, The machine
utilizes a wvideo display and microprocessors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slot machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

{3) "Draw poker machine" means an electronic video
gambling machine that, upon insertion of cash, is available
to play or simulate the play of the game of draw poker as
defined by rules of the department. The machine utilizes a
video display and microprocesscrs in which, by the skill of
the player, by chance, or both, the player may receive free

games o©or credits that may be redeemed for cash., The term
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does not include a slot machine or a machine that directly
dispenses coins, cash, tokens,; or anything else of value.

{4) "Gross income” means money put .into a video
gambling machine minus credits paid out in cash,

{5) "Keno machine" means an electronic wvideo gambling
machine that, wupon insertion of cash, is available to play
keno as defined by rules of the department. The machine
utilizes a wvideo display and microprocessors in which, by
the skill of the player, by chance, or both, the player may
receive free games or credits that may be redeemed for cash.
The term does not include a slct machine or a machine that
directly dispenses coins, cash, tokens, or anything else of
value.

t6y--¥iden——-ganbiing--machine-manufacturer-déiseributors
means—a-perason-who-aasembies;—producesr-rakesr——or--suppiies
videa--gambiing-—machines--or-aasociated-squipment—£for-sater
gasey-or-distributton-in-the-stace:"

Section-19-—Section-23-5-6137-MEA7-is- ~mended-to-read:—-

u23-5-61r~~Machine—---- permie——--- quatificationg————---—
itmiecationss—{iy-tay--A--person--who--has--been--granted-—an
operatoris--iicense--under--23-5-177--and--a~iteense-to-set
aicohoiic-beverages-for-consumption-en-the-prerises——may-—be
granced--a--permit--for--the--piacement--of--video--gambiing
machines-in-hia the premises:

tby--if--video—-keno--or--binge--ganbliing--machines-were
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itegatiy-operated-on-a-premises-on-Fanuary-157-1589y-and-—the
premises—-were--not-—-on-that-date-ticensed-to-seti-ateohotie
baverages—for-consumption-on-the-premises--or--operated—--for
the--principai--purpose-of-gaming-and-there-is—an-operatoris
titcenae-for-the-premises-under-23-5-177;-a--permit--for-—the
same-number-of-video-keno-or-binge-gambiing-machines-as-were
eperabed—-en—the—premises—an*that—data—mgy-be—gtsnted-te-the

persoen-vwhe-hetd-the-permit-for-such the machines--en--those

premises—-—-on--that--datey--subject-—te--the--provistons——of

anbsection—tiyfdyr

tey--A-person-whe-tegatiy-operated-an--estabitshment—-on
danuary--i57--19897--for-the-prineipal-purpose—of-gaming-and
has-been-granted-an-operateris-iscense-under-23-5-177-may-be
granted-a--permit--for—-the--piacement--ef--bingo-—-and--keno

machines--in——his sn-the premisesy;—subieet-to-the-provisions

of-subsection—{iytds-

td¥——Fhe-deparement-may-tssue-—-an--annanai--permit——under

sSubsection-~tiytby--oe-——tijtet-if-ab-the-time-ofi-appitcation

for-the-permits

{ty-—the-perasan-—has--continucusiy--operated--the-~-vides

cambiing-machine-on-the-premises-since-danuary-155;-19689+-and

tity-the--natural-person-er-persons—who-own-the-businasa

eperated-on-the-premises-are-the--~same--as--sn--January—-i5y

19895

t+2}--An--appiicant--for--a--permit-shati-discionse-on-the
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appiicatian-form-to-the-department-any-infoarmacton--reguired
by---the~--department-—consistent—-wicth--the--provisions—-of
23-5-1767

t3¥--A-iicensee-may-not-have-on——-the--premises-—-or--make
avaitable—--for-piay-on-che-premises-mere-than-26-machines-of
any-combination:®

Section 18. section 23-5-625, MCA, is amended to read:

“23-5-625. Video gambling machine
mannfacturer~distributor manufacturer -- license -- fees -
restrictions. (1) tay-Bxcept-as-provided-in-subaectiona-{2}
and-t3¥y-¢e It is wunlawful for any person to assemble,
produce, or manufacturer——er--suppiy any video gambling
machine or associated equipment for use or play in the state
without having first been issued a video gambling machine
manafacturer-distributerta manufacturer's license by the
department. A licensed manufaecturer-diseribueer manufacturer
may supply a video gambling machine only to another licensed

manufaceurer—distributor manufacturer or to a licensed

distributor, route operator, or operator.

+b¥(2) Phe EXCEPT AS PROVIDED IN SUBSECTION (6), THE

department shall charge an annual license fee of §1,000 for
the issuance or renewal of a video gambling machine
manufacturer-distributorts manufacturer's license.

te¥({3) ¥In-addition-to-—-other--iicense--fees Except as

provided in subsection (6), the department may charge the
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applicant a an additional, one-time video gambling machine

manufacturer-diacsibutoris license

manufacturer's
application proceasing fee. The application proceasing fee
may not exceed the department's actual coats for processing
an application.

td3{4) All video gambling machine
manufaceurer-distribucterts manufacturer's licenses expire on
June 30 of each year, and the license fee may not be
prorated.

tey(5) The department shall retain the 1license and
processing fees collected for purposes of administering this
part, unless cotherwise provided.

t2y--A--1icensed--operater--who-—-ia--nat--ticensed--as-a
manunfacturer-distributor-may-seii-up-to--28--video--gambiing
machinesa-in-a-catendar-year-tf-the-operators

tat--had--ocbtained--permits-for-the-machines-and-iegaitiy
cperated-them-prior-to-the-sates;-and

tb}-—-seiis-the-machines-to-another-licensed-operator--or
a-tireensed-manufaccurer-distributors

t33--A--ititenhoider--who-mcquires-titie-to-video-gambiing
machines-threugh-a-foreclosure-astion-inveiving--a--tiecensed
operator--er-—manufacturer—-distributer may-seii-the-machines

ta-a-itcensed-operator-or-ticensed-manufacturer-diserthutars

(6) The department may waive THE LICENSE FEE PROVIDED

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A
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DISTRIBUTOR QR ROUTE OPERATOR AND MAY WAIVE the application

processing fee provided for in  subsection (3) if the

applicant is licensed as a distributor, route operator, or

operator.”

NEW_SECTION. Section 19. sale of video gambling
machines by operator or lienholder. (1) A licensed operator
who is not licensed as a manufacturer, distributor, or route
operator may sell up to 20 video gambling machines in a
calendar year if the operator:

{a) had obtained permits for the machines and legally
operated them prior to the sale; and

{b}) sells the machines to another licensed operator or
to a licensed manufacturer, distributor, or route operator.

(2) A lienholder who acquires title to video gambling
machines through a foreclosure action involving a 1licensed
manufacturer, distributor, route operator, or operator may
sell the machines to a licensed manufacturer, distributor,

route operatocr, or operator.

Section 20. section 23-5-631, MCA, is amended to read:

"23-5-631. Examination and approval of new video
gambling machinea and associated equipment —-- fee. (1) The
department shall examine and may approve a new video
gambling machine and or associated equipment or a

modification to an approved machine or associated equipment

which-are that is manufactured, scld, or distributed for use
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in the state before the video gambling machine or associated
equipment is sold, played, or used,.
(2} A video gambling machine or associated equipment or

a modification to an approved machine or associated

equipment may not be examined or approved by the department
until the video gambling machine manufacturer-distributer
manufacturer is licensed as reguired in 23-5-625.

(3) All video gambling machines or associated eqguipment

approved by the department of commerce prior to October 1,
1989, must be considered approved under this part.

(4) The department shall require the
manufacturer-distributor manufacturer seeking the
examination and approval of a new video gambling machine or

associated equipment or a modification to an approved

machine or asscciated equipment to pay the anticipated

actual costs o¢f the examination in advance and, after the
completion of the examination, shall refund overpayments or
charge and collect amounts sufficient to reimburse the
department for underpayments of actual costs.

(5) Payments received under subsection (4) are
statutorily appropriated to the department, as provided in
17-7-502, to defray the costs of examining and approving
video gambling machines and associated egquipment and

modifications to approved machines and associated equipment

and to issue refunds for overpayments.
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{6} The department may inspect and test and approve,
disapprove, or place a conditien upon a video gambling

machine or associated equipment or a modification to an

approved machine or associated equipment prior to its

distribution and placement for play by the public.”

Section 21. section 23-6-104, MCA, is amended to read:

®23-6-104. Amusement games allowed. (1) Crane games, as
defined in 23-6-101, and the games described in subsectiocn
{2) may be made available for public play.

{2) {a) Fish pond (duck pend). The player catches a
fish or other object floating in a pond of water by using a

pole, hand, net, or string. All fish or objects are marked

‘on the bottom, indicating the size of prize the player wins.

The player is awarded a prize each time, and the player must
be allowed to continue playing until a prize is won.

{b) Hoop or ring toss. The player tosses a hoop or ring
over a target that must consist of bottles, pegs, blocks, or
prizes. The operator shall specifically advise the player as
to the degree that the hoop or ring must go over the target.
All hoops of the same color used at an individual stand must
be the same size. All targets used at an individual booth
must be the same size, or the operator shall advise the
player by posting signs or using color c¢odes denoting the
different sizes,

(c) Dart games. The target area for all dart games must
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be of a material capable of being penetrated and of
retaiﬁing a metal tip dart. The target area must be in the
rear of the stand and must be at least 3 feet but not more
than 15 feet from the foul line. A target must be stationary
at all times,

(i} Balloon (poparoo) (balloon smash). The targets are
inflated balloons. The player throws one or more darts to
burst a predetermined number of balloons. If the
predetermined number of balloons are burst by the darts, the
player receives the prize indicated.

{ii) Dart throw. The targets ate various sizes and
shapes located on the target area. The player throws darts
individually at the target. A dart must stick in a
predetermined target to win the prize as designated.

(iii) Tic tac toe dart. The target is a tic tac toe
board located in the target area. The player throws darts at
the target and wins a designated prize when the thrown darts
line up in a row in the target. The darts may line up
vertically, horizontally, or diagonally to win.

{iv) Add-um~up darts. The target consists of numbered
squares located in the target area. Prizes are awarded based
on the total score obtained by the player by throwing and
sticking the darts in the numbered squares. A dart that
sticks on a line must be thrown again. The player may add up

the score of the darta thrown.
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(d) Ball tosses. 1In all ball toss games, the balls used
at a specific stand must be of the same weight and size.
Targets must be of the same weight and size, or the operator
shall color code the targets and advise the player of the
difference in targets by posting a sign or providing a
duplicate of the target showing the limitations or
restrictions. The sign or duplicate target must be readily
visible to the player.

{i) Milk bottle toss. The player tosses or throws balls
at simulated milk bottles. The player wins by either tipping
over or knocking bottles off the raised platform as
deaignated by the operator. The bottles may be constructed
of wood, metal, or plastic or a combination of the three.
Qperators may vary the number of bottles and balls wused in
each game. Floating or 1locse weights in bottles are not
allowed. The weight of individual bottles may not exceed 7
1/2 pounds.

{ii) Milk can (Mexican hat) (cone). The player tosses a
ball into the opening of a milk c¢an, into a fiberglass
Mexican hat turned upside down, or through a cone to win.

(iii) Pootball toas (tire toss). The player tossea or
throws a football through a stationary tire or hoop to win.

{iv) Basketball toss/throw. The player tosses or throws

‘a basketball through a hoop to win.

{(v) Bushel baskets. The player tosses balls into a
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bushel basket mounted on a stationary backdrop at a fixed
angle. The balls must stay in the basket to win. Rim shots
are allowed, except the operator may designate the top 6
inches of the basket rim by ceclor and disallow balls
striking this area as winning tosses.

(vi) Cat-ball-toss (star/diamond toss). The player
tosases balls into a simulated cat's mouth or a round,
diamond, or star-shaped hole to win.

(vii) Ping pong toss. The player tosses ping pong balls
inte dishes, saucers, cups, or ashtrays floating in water. A
predetermined number of balls must remain in the dishes,
saucers, cups, or ashtrays for the player to win. The
dighes, saucers, cups, or ashtrays must have water covering
the bottom of the surface that is facing up.

(viii) Fishbowl game. The player tosses ping pang balls
into a water-filled fish bowl to win.

{(ix) Volleyball toss (soccer ball). The player tosses a
volley or soccer ball into a keg-type container mounted on a
stationary backdrop at a fixed angle. The ball must stay in
the keg to win a prize, Rim shots are authorized as stated
in subsection (2)(d){v) for bushel baskets.

(x} Goblet ball (whiffle ball). The player tosses a

whiffle ball into a target area of glass or plastic goblets.

Located in the target area are colored goblets that

determine the type of prize the player wina. At least 33% of
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the goblets in the target area must be winners. The ball
must stay in the goblet to win a prize.

(xi) Break the plate/bottle. The player tosses or throws
a4 ball at a plate, phonograph record, or bottle. The type of
prize won is determined by the number of targets broken by
the player.

(xii} Punk rack. The targets for this game are rows of
dolls or cats on a ledge at the rear of the stand. The dalls
or cats must be filled with sawdust, styrofoam, cotton, or
other like material that provides a firm base for the ball
to strike. The hair protruding from the side of the dolls or
cats may not exceed 3 inches. The prize is determined by how
many dolls or cats the player knocks over or off the ledge,
as posted by the operator.

{xiii}) Teeth game. The target consists of a 1large face
with wooden teeth. The prize is determined by how many teeth
the player knocka down by throwing a ball.

{(xiv) Toilet game (doniker). To win, the player tosses
or throws a ball or other object through a toilet seat
located at the rear of the stand.

(xv) Coke roll. The player rolls a ball down an alley
with the object of knocking over two coke bottles standing
at the end of the alley, The player must tip over both
bottles to win. Bottles must be placed on predetermined

spots painted on the surface of the alley.
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(xvi) Rolldown. The player rolls balls down an alley
with the object of putting the balls in numbered slots at
the end of the alley. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Scores above or below a predetermined score win. The
alley surface must be smooth and fFree from defects at all
times,

{xvii) Fascination (I got it}. Fascination is a group
game that involves competition among the players. The target
area consists of 25 holes, and the player tosses or rolls a
ball into one of the holes. The object of the game is to get
five balls in a row either wvertically, horizontally, or
diagonally. The first player to accomplish this is the
winner, Prize size is determined by the number of players
participating in each game.

txvitiy-Cakewaths—-Fhe--piayers—-waik-on-a-predetermined
route-with-designated-spotsy-and-when-the-operator-scops—the
walk7-the-piayer-on-a-predetermined-spot-wins-a-prizex

txixy(xviii) Batter-up. The player uses a whiffle ball
bat to swing and strike whiffle balls that are pitched at
medium speed from a pitching machine., The player wins when
he the player hits a ball into the home run shelf. The home
run shelf is located at the back of the batting cage
approximately 15 feet from the player.

texy({xix) Sky bowling. Twc bowling pins are  set on
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predetermined painted spots on a shelf. A ball is attached
to a chain suspended from a stationary support at least &
inches to the right or left of the bowling pins. The object
is to swing the ball, miss the pins with the ball as it goes
forward, and knock the pins over as the ball returns.

txxt¥{xx) Clown rolldown. A ball is tossed through the
open mouth of a moving clown or animal head. The ball then
rolls down a chute to numbered slots at the rear of the
clown or animal head. The scores represented by the balls in
each numbered slot are added up at the conclusion of the
game. Prizes are awarded on the points achieved.

txxtiy{xxi) Skee ball. The player rolls a ball up the
mechanical bowling alley into targets. A computer adds up
the scores, and the predetermined scores win,

txxitiy{xxii) Speedball radar game. The player gets four
balla and throws three balls through radar to establish
speeds and to estimate at what speed the fourth ball will
bass through the radar. The player wins a prize if he the
player accurately estimates the speed of the fourth ball.
The radar must be mounted and stationary.

(e) Shooting games. These games are conducted by the
player using a weapon of some type to shoot at a target in
the rear of the stand. The safety reguirements of local city
or county ordinances must be observed by the operator and

player. The target may be staticnary or mobile.
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(i) sShort range (shooting gallery). In this game, the
player is given four rounds to shoot at a spot target 1/4
inch or less in diameter. The player wins when the spot
target is completely shot out, or the player is given five
rounds to shoot one round each at five triangular, round, or
1/2-inch square targets. The prize is determined by the
number of targets struck by the player, or the player is
given five rounds to shoot one rcund each at five
triangular, round, or l1/2-inch square targets. Within each
target is a bull's eye. The player must hit the bull's eye
without touching the outer surface of the target. The prize
is determined by the number of bull's eyes correctly hit.

{ii) Shoot-out-the-star [machine gun). The player, using
an automatic air pellet gun, is given 100 pellets to shoot
at a star-shaped target. The player must shoot out all of
the target to win. The star cannot be more than 1 1/4 inches
from point-to-point.

{iii) Water racer. This group game involves a
competition, with the player winning a prize based on the
number of players competing. The player, using a water
pistol, shoots the water into a target, The water that
strikes the target causes a balloon to inflate or advances
an object to ring a bell. The first player who bursts the
balloon or rings the bell is the winner.

(iv) Rapid fire. This group game involves competition
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similar to the water racer game described in subsection
{2){e)(iii). The player uses an electronic pistol to shoot
at a target. Hits on the target give the player a score. The
first player to reach a predetermined score is the winner.

{(v) Cork gallery. The player uses a cork gun or similar
device to propel objects, including but not limited to
corks, auction cup darts, or styrofoam balls, to shoot at
targets located on a shelf or at a bull's eye target. The
player must hit the bull's eye or knock the target over or
off the shelf to win a prize. The prize is determined by the
target knocked over or off the shelf, by the number of
targets knocked over or off the shelf, or by the player
accomplishing other tasks, as stated in the posted rules.
When suction cup darts or other darts are used and fail to
stay on or in the target, the player must shoot the dart
again. The base of each target must be uniform, front and
rear.

(vi) Boomball. The player uses a cannon with compressed
air to propel balls into a target area. The targets have
varied point value. If the ball remains in the target, a
computer adds up the score. Prizes are awarded based on the
points achieved.

(£} Coin pitchers.

(i) Spot pitch (lucky strike). The player pitches a

coin at colored spots located on a table in the center of
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the stand. The coin must touch or stay inside of a spot to
win a prize.

(ii) Plate pitch, The player pitches a coin onto a glass
plate to win a prize as designated.

(iii) Glass pitch (bowl). The player pitches a coin into
or onto dishes or glasses. 1f the coin remains in a top
target glass item, then the player wins that item.

{g) Cakewalk. The players walk on a predetermined route

with designated spots, and when the operator stops the walk,

the player on_a predetermined spot wins a prize,.

t93(h) Miscellaneous games.
(i) Skill chute {bulldozer) (penny fall}.

(AR) The games in each of the following sentences

require the ©The player inserts to insert a coin or token
into a chute, aiming the coin or token sc that it will fall
in front of a continuous sweeper (bulldozer) cperating on a

playing field containing additional coins, tokens, or

merchandise. ¥f-ehe A coin or-teken that is aimed correctlys

ehe will cause a sweeper (bulldozer} wiii coperating on a

playing field containing additional coins to push additionat

tokens-or-prires coins into a counting mechanism that will

convert the coins into tokens or tickets and dispense them

to the player. A tcken that is aimed correctly will cause a

sweeper (bulldozer) operating on a playing field containing

additional tokens or merchandise to push the tokens or
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merchandise intc a hole or chute that sends them to the

player. A token that is aimed correctly will cause a sweeper

{bulldozer) operating on a plaving field containing

additional tokens to push tokens inta a hole or chute that

sends them to the player or pushes tokens inte a counting

- mechanism that will convert the tokens into tickets and

dispense them to the player.

(B] Teokens-are-exchanged-for--prizess--if--there--its—-n

hidden There may not be a ledge, tip, or similar obstruction

that inhibits the passage of coins, tokens, or pr:izes

merchandise into the gounting mechanism, hole, or chute that

sends-them-to-the-piayerr-the-operator-snati-post-a-stgn—-teo
advise-the-ptayers.

{(ii) Tip-em—up bottle. The player is provided with a
pole and a string that has a hoop or ring attached at the
end. The player, using the pole with a ring, must raise a
bottle lying on its side to an upright position to win.

{iii) Hi-striker. The player, using a wooden maul, must
strike a lever target that causes a metal weight to rise on
a guideline or track and ring a bell. The player must ring
the bell a predetermined number of times to win a prize.

liv) Rope ladder. The player must clirb up a rope
ladder, which is anchored at both ends by a swivel, and ring
a bell or buzzer to win a prize.

{v) Whac-a-mcle. This is a group game that has a target
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surface with five holes through which animated mcles pop up
and down at random. The player must hit as many moles as
possible with a mallet. The £first player to hit a
predetermined number of moles wins.

(vi) Dip bowling game. The player rolls a bowling-type
ball over a hump in the track. If the ball stays on the back
side of the hump, the player wins.

(vii) Horserace derby. This is a group game in which a
player advances his a horse by shooting or rolling a ball in
the target area, The faster and more skillfully the player
shoots or rolls his a ball, the faster hts the player's
horse will run. The first horse to cross the finish line
wins.

fviii) Shuffleboard. The player pushes a puck down a
shuffleboard alley to knock over poly pins at the end of an
alley. The player wins by knocking down all the pins.

{ix) Bean bag. The player tosses or throws a bean bag or
a simulated bean bag at cans, bottles, or other objects on a
raised platform. The player wins a prize when he either
knocks the abject off the raised platform or tips the target
over.

{x}) Soccer kick. The player kicks a soccer ball through
a hole in the target area to win.

(xi) Prog game. A plastic frog or similar object sits on

a small end of a teeter-totter. The opposite end of the
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teeter-totter is struck with a mallet, causing the frog to
fly off the teeter-totter. If the frog lands in a pail or
similar receptacle, the player wins a prize.

{xii) Cover the spot. The object of this game is for the
player to drop five circular discs onto a circular spot,
completely covering the spot. The diameter of each of the
discs used to cover the spot must be a minimum of 64% of the
diameter of the spot to be covered. The spot to be covered
must be painted or drawn on a permanent, solid material,
such as metal or wood, or may be a lighted circle. The spot
and each disc must have a uniform diameter.

{(xiii) Pocket biliiards. Using a regulation pocket
billiard table, a player must run a consecutive number of
balls to win a prize. The number of balls is set by the

operator."

Section 22. Section 41-5-203, MCA, is amended to read:

'41-5—503. Jurisdiction of the court. (1) Except as
provided in subsection (2), the court has exclusive original
jurisdiction of all proceedings under the Montana Youth
Court Act in which a youth is alleged to be a delinguent
youth, a youth in need of supervision, or a youth in need of
care or concerning any person under 21 years of age charged
with having violated any law of the state or ordinance of
any city or town other than a traffic or fish and game law

prior to having become 18 years of age.
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(2) Justice, municipal, and city courts have concurrent
jurisdiction with the youth court over all alcoholic
beverage and gambling violations alleged to have been

committed by a youth.,*

NEW SecTioN. SECTION 23. PAYROLL CHECKS —- PROMOTIONAL

ACTIVITIES PROHIBITED. A LICENSEE MAY NOT OFFER FINANCIAL

INCENTIVES OR CONDUCT PROMOTIONAL GAMES OF CHANCE IN

CONNECTION WITH AN OFFER TO CASH PAYROLL CHECKS ON THE

PREMISES.

NEW SECTION. Section 24. codification instruction.

{Sections 57-%5-through-17;-and-2% 20 4, 14 THROUGH 16, AN

19, AND 23] are intended to be codified as an integral part
of Title 23, chapter 5, and the provisions of Title 23,
chapter 5, apply to (sections Sy-i5-threugh-iFy-and-23% 20 4,
14 THROUGH 16, ANB 19, AND 23].

NEW SECTION, Section 25. applicability. {Ssection ~17

16) applies to agreements entered into after October 1,

1993.

-End-—
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