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FIRST READING. 
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; ~BILL NO. i_f.(( 
INTRODUCED BY ts;✓-- t/4!.11,,-.l;;;.,p WA.a..wl,._ 

BY REQUEST OF THE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING 

THE COMPENSATION FOR GAMING ADVISORY COUNCIL MEMBERS; 

REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE, 

MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE; REVISING THE 

METHOD FOR DISTRIBUTING FINES, PENALTIES, AND FORFEITURES; 

REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND 

CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND 

DESIST ORDER; STATING THE TYPES OF EVIDENCE TO BE PRESENTED 

DURING AN ADMINISTRATIVE PROCEEDING; DEFINING· CONDITIONS 

UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO 

THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR 

CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS; REVISING 

SHAl(E-A-OAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE 

GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT 

ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; 

REVISING CARD GAME TOURNAMENT PROVISIONS; PROVIDING THAT AN 

OPERATOR IS ALSO LIABLE FOR A VIOLATION INVOLVING OPERATION 

OF A LIVE CARD ROOM TABLE BY A LICENSED CARD ROOM 

CONTRACTOR; LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES 

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL 

~...,.,..,,..,, •• c~• 
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE 

OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR 

ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING 

MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN 

PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING 

COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YOUTHS; 

REVISING AMUSEMENT GAME PROVISIONS; AMENDING SECTIONS 

2-l.5-202]., 23-5-112, 23-5-123, 23-5-136, 23-5-152, 23-5-157, 

23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-324, 

23-5-412, 23-5-602, 23-5-611, 23-5-625, 23-5-631, 23-6-104, 

AND 41-5-203, 

PROVISION." 

MCA; AND PROVIDING AN APPLICABILITY 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section,. Section 2-15-2021, MCA, is amended to read: 

"2-l.S-202l.. Gaaing advisory council -- allocation 

ca.position -- COlll)ensation -- biennial report. (1) There is 

a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

( 3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

-2- H8 'Ill 
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representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office7--ezeept--that--three---of---the 

first-appo¼nted--eTigina¼-ae■bers-sha¼¼-ser•e-a-¼-year-term7 

~hree-t¼neinding-both-¼eg¼■¼eti•e--meaberst--aha¼¼--serve--a 

i-year--term,--and-three-sha¼¼-aer¥e-a-3-year-term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

( 5) The gaming advisory council shall appoint a 

chairman presiding officer from its members. 

(6) be9ia¼at¼•e-■eabe~a Members of the gaming advisory 

council are entitled to eompensatien--end--expenaes,--as 

previded--¼n--S-i-38i7--wh¼¼e--the--eettnei¼--ia-meeting~-~he 

reaa¼ning-aembera-are-entit¼ed-te travel, meals, and lodging 

expenses as provided for in 2-18-501 through 2-18-503. ~ 

member who is not a full-time salaried officer or employee 

of the state or of a polit-ical subdivision of the state is 

als9 entitle~ to be paid $25 for each day during whic~ the 

member ~ a~ually and necessaril,r en9.!!1.ed in the 

performance of council duties. Expenses of the council must 

be paid from licensing fees received by the department. 
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(7) The gaming advisory council shall, within its 

authorized budget. hold meetings and incur ex~enses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit a 

biennial report to the department, at a time designated by 

the department, with rec01D1Dendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other galllbling-related matter. 

(b) The biennial report required under subsection 

(8)(a) must be affixed to the report on gambling in the 

state that the department submits that year. The department 

and council shall, as provided in 5-11-210, submit the two 

most recent department and council reports to the 

legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

-4-
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rules relating to gambling, The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 2. Section 23-5-112, MCA, is amended to read: 

•23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

1 through 6 of this chapter. 

(2) "Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) •Authorized equipment• means, with respect to live 

keno or bingo, equipment that ,may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo• means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-O must 

appear above the design, with each letter above one of the 
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columns. Nc--more More than 75 numbers may not be used. One 

number must appear in each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover a one or more 

previously designated arraftgement arrangements of numbers on 

the bingo card. 

(5) "Bingo caller• means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo.-

(6) "Card game table" or •table" means a live card game 

table: 

(a) authorized by permit and made available to the 

public on the premises of a licensed gambling operator; or 

(b) operated by a senior citizen center. 

(7) 11 Card game tournament" means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted aver a designated period of time. 

(8) ~oealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

(9) "Department" means the department of justice. 

(10) "Distributor" means a person who: 

(a) purchases or obtains from another-perso" a licensed 

-6-
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manufacturer equipment of any kind for use in gambling 

activities; and 

(b) sells7-¼eaeea7-or-e~herw+se-farnishes the equipment 

to anetfter-persen-£or-ase-in-p~b¼ie a licensed distributor, 

route operator, or operator. 

(11) "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance and does not 

include amusement games regulated by Title 23, chapter 6, 

part l. 

( 12) "Gambling 

electromechanical, 

device• means a mechanical, 

or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(13) •Gambling enterprise• means an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(14) •Gross proceeds• means gross revenue received less 

prizes paid out. 

(15) "Illegal gambling device" means a gambling device 

not specifically authorized by statute or by the rules of 

the department. The term includes: 
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(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, brea~-open, or jar game, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

promotional game of chance approved by the department; and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

(16) "Illegal gambling enterprise" means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the. department. The term includes: 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration- and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer1 

fb) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, includes craps, hazard, or chuck-a-luck, but does not 

include an activity in which a participant rolls one or more 

-8-
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dice for a chance to obtain a drink or music; and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2 and 5 of this chapter. 

(17) MKeno" means a game of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player may pick up to 10 numbers. A keno caller, 

using authorized equipment, shall select at random at least 

20 numbers out of numbers between land 80, inclusive. 

(18) "Keno caller• means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

( 19) "License• means an operator's, dealer's, 

distributor's, manufacturer's, or mannEacearer-dis~r¼ba~oris 

route OE!,rator 's license issued to a person by the 

department. 

(20) "Licensee• means a person who has received a 

license from the department, 

(21) "Live card game• or "card game• means a card game 

that is played in public between persons on the premises of 

a licensed gambling operator or in a senior citizen center. 

(22) •Lottery" or •gift enterprise• means a scheme, by 

whatever name known, for the disposal or distribution of 
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property by chance among persons who have paid or promised 

to pay valuable consi.deration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise" does not mean: 

(a) lotteries authorized under chapter 7; or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

(23) "Manufacturer" means a person who assembles from 

raw materials or subparts a completed piece of equipment'or 

pieces of equipment of any kind to be used as a gambling 

device and who sells the equipnent directly to a licensed 

distributor, route operator, or operator. 

(24) •Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal, beneficial, civic, senior 

citizena', or service organization established for purposes 

other than to conduct a gambling activity. 

(2S) "Operator" means a person who purchases, receives, 

or acquires, by lease or otherwise, and operates or controls 

for use in public, a gambling device or gambling enterprise 

authorized under parts l through 6 of this chapter. 

-10-
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(26) "Per■it• -ans approval fro■ the depart■ent to make 

available for publ'ic play a ga■bling device or gUlbling 

enterprise approved by the department pursuant 

through 6 of this chapter. 

( 27 I "Person• or •persons" means both 

artificial persons and all partnerships, 

to parts l 

natural and 

corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

(28) "Pre■i ■ea• -ans the physical building or property 

within or upon which a licensed guablin9 activity occurs, as 

stated on an operator's license application and approved by 

the department. 

(29) "Pro■otional ga■e of chance• means a scheme, by 

whatever - known, for the disposal or distribution of 

property by-ehenee ■-ong persons who have not paid or are 

not ezpected to pay any valuable consideration or who have 

not purchased or are not ezpected to purchase any goods or 

aervicea for a chance to obtain the property, a portion of 

it, or a share in it. The property is disposed of or 

distributed by si■ulating a ga■bling enterprise authorized 

by parts l through 8 of this chapter or by operating a 

device approved by the depart-nt that was manufa~tured or 

intended for use for purpcses other than gambling. 

(30) "Public ga■bling• -.ns ga■bling conducted in: 

(a) a place, building, or conveyance to which the 

-11-
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public baa access or ■ay be per■itted to have access; 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religi~us or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the ga■bling activity is conducted in a 

predaainantly cmaercial manner. 

(31) "Raffle" -ans a for■ of lottery in which each 

participant pays valuable consideration for a ticket to 

bec:oae eligible to win a prize. Winners ■ust be determined 

by a rando■ selection process approved by depart■ent rule. 

(32) •Route operator•-••• a person wbos 

(a) purchaaes fraa a licensed aanufacturer or 

distributor eguipaent of any kind for use in a gambling 

!lQtivitv; 

(bl leases the eguii;aent to a licensed operator for use 

by the public; and 

(c) may aell to a licensed operator eguipunt that had 

previously been authorised to be operated on a pre■ises. 

t~atllll "Senior citiaen center• meana a facility 

operated by a nonprofit or governaental organization that 

provides services to senior citizens in the form of daytime 

or evening educational or recreational activities and does 

-12-
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not provide living accommodations to senior citizens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services. 

t33til!l "Slot machine" means a mechanical, electrical, 

ele~tronic, oc other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling 

authorized under part 6 of this chapter. 

machines 

ta•tilil "Video gambling machine• is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department.• 

Section 3. Section 23-5-123, MCA, is amended to read: 

•23-5-123. 

violation of 

Dispoa,al 

gallbling 

of aoney confiscated by reason of 

lava. All fines·, penalties, 

forfeitures, and confiscated money collected by criminal, 

civil, or administrative process for a violation of a 
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provision of parts l through 6 of this chapter or a rule of 

the department must be depos¼ted--one-ha¼f--¼n--the--state 

genera¼--fttnd-and-one-ha¼f-¼n-the-genera¼-fttnd-of-the-eottnty 

¼n-whieh-~fte-•tela~ton-oee~rred distributed as follows: 

(1) Funds collected through a criminal proceeding must 

be distributed according to 3-10-601 or 46-18-235. 

(2) One-third of the funds collected through a civil or 

administrative proceeding must be deposited in the state 

special revenue account maintained for funds used by the 

department in administering parts 1 through 8 of this 

chapter and related rules. The remainder must be distributed 

to the county treasurer or the clerk, financial officer, or 

treasurer of the city or town in which the violation 

occurred for deposit in the county or municipal treasury. A 

county is not entitled to a penalty payment if the violation 

occurred in an incorporated city or town within the county." 

Section 4. Section 23-5-136, MCA, is amended to read: 

•23-5-136. Injunction and other reaedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) !!P2n clear and convincing evidence!.. issue a 

temporary order to cease and desist from the gambling 

activity, act, or practice for a period not to exceed 60 

-14-
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days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicia-1 review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any coabination of the penalties contained 

in this subsection (lJ(b); and 

(c) bring an action in 

against the act or practice. 

district court 

The department 

for relief 

may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 
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(ii) suspend or revoke a license or per■it; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

aaount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accwaulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

(3) (a) A civil penalty imposed under this section must 

be collected by the depart-nt and distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(bl If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gallbling devices in the state and may be recovered by the 

department in a civil action.• 

NEW SECTION. Section 5. Bvidence in adllinistrative 

proceeding■ • When conducting an administrative proceeding 

under parts 1 through B of this chapter, the department may 

admit into the record and give probative effect to evidence 
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accepted by 

Section 6. Section 23-5-152, MCA, is amended to read: 

•23-5-152. Possession of illegal gaabling device or 

conducting illegal gaabling enterprise prohibited 

exceptions. (1) Except as provided in 23-5-153 and 

subsections (2) through ( 4) of this section, it is a 

misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly: 

(a) have in h¼s the person's possession or under his 

the person's control or permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under hie the person's 

management or control an illegal gambling device; or 

(bl operate an illegal gambling enterprise. 

(2) Subsection (1) does not apply to a public officer 

or to a person coming into possession of an illegal gambling 

device in or by reason of the performance of an official 

duty and holding it to be disposed of according to law. 

(3) (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(bl A person may not manufacture er-possess an illegal 

gambling device for export from the state without having 
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obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(c) A person licensed under subsection (3) may bring an 

illegal gambling device into the state after-nstifying if: 

(ii the illegal gambling device contains a component 

that will be used by the licensee to manufacture an illegal 

gambling device for export from the state; or 

(ii) the illegal gambling device will be reconditioned, 

refurbished, repaired, or otherwise substantially modified 

in preparation for export from the state; and 

(iii) the licensee has notified the department and 

reee¼win, received authorization from the department to 

bring the illegal gambling device into the state. The person 

licensee is subject to reporting requirements provided for 

in rules adopted under subsection (3)(a). 

(4) An illegal gambling device may be possessed 

located for display purposes only and not for operation: 

(a) in a public or private museum; or 

or 

(b) in any other public place if the device has been 

made permanently inoperable for purposes of conducting a 

gambling activity.• 

Section 7. Section 23-5-157, MCA, is amended to read: 

•23-5-1S7. Gallbling on cash basis. ( 1) In every 

gambling activity, except raffles as authorized in 23-5-413, 
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tbe con■ideration paid for the chance to play aust be cash. 

A participant ■ball pre■ent the 110ney needed to play the 

g._ a■ the gaae is being played. A check, credit card, 

note, IO o, or other evidence of indebtedness may not be 

offered or accepted as part of the price of participation in 

the gaabling activity or as payment of a debt incurred in 

the gaabling activity. The use of a check or credit card to 

pay for other goods or services in the establishment or to 

obtain cash is not a violation of this section. 

(2) A person who violates this section is guilty of~ 

ill a aisd-anor if the total A110unt of credit 

extended or received on a single occasion or as part of a 

c.->n schw1 as defined in 45-2-101, is $300 or lesJS and 

aust be punished in accordance with 23-5-161T.L.2!_ 

(bl a felony if the total aaount of credit extended or 

received on a single occasion or as part of a c01111on scheme. 

as defined in 45-2-101, exceeds $300 and must be punished in 

accord~nce with 23-S-162." 

Section I. Section 23-5-1S8, MCA, is aaended to read: 

•23-5-158. llinora not to participate penalty 

esception. (1) Escept as provided in subsection tit ill• a 

person -y not purposely or knowingly allow a parson under 

18 years of age to participate in a gaabling activity. A 

person who violates thi■ subsection is guilty of a 

■iad-anor and aust be puni■hed in accordance with 
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23-S-161. 

121 Bllcept as provided in subsection 131« a person 

under 18 year■ of age -y not purpo■ely or knowingly 

participate in s gaabling activity. A person who violates 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this subsecti~~re 

held in justice's, municipal, or city co~t. If the 

proceedings are held in youth court, the offender must be 

treated as an alleged youth in need of supervision, as 

defined in 41-S-103. The youth court -y enter its jud911!ent 

u!lder 41-S-523. 

titill A person under 18 years of age may sell or buy 

tickets for or receive priaes froa a raffle conducted in 

coapJ.iance with 23-S-413 if proceeds froa the raffle, minus 

adainistrative expenses and prises paid, are used to support 

charitable activities. scbolarabipa or educational grants, 

or cOlllllunity service projects.• 

Section 9. Section 23-5-160, MCA, is amended to read: 

•23-5-160. Sbaki119 dice for a drink or -•ic or in a 

ahake-a-oay V-• (1) It is legal tor a custoaer in an 

eatablishaent licensed for tbe sale or alcoholic beverages 

to be consuaed on the pr-ises to: 

la) shake or choose one or aore dice, alone or with an 

owner or eaployee of the e■tablishaent, to deter■ine whether 

the cu■toaer or the establishaent shall pay for the 
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customer's drink or to determine whether the customer or the 

establishment shall immediately pay a predetermined amount 

of money, not to exceed $2, for music from a jukebox in the 

establishment: or 

(b) play the dice game commonly known as shake-a-day, 

in which a customer may once each day pay an amount of money 

predetermined by the establishment, but not more than 50 

cents, and shake a number of dice predetermined by the 

establishment in an attempt to roll a certain combination 

combinations simulating a poker hand hands predetermined by 

the establishment and7--i£. If one of the combination 

combinations is rolled, the customer may win merchandise or 

a portion or all~ money paid to play the game since 

the last winning combination was rolled. The establishment 

may, before a game begins, limit the amount that will be won 

and use the remaining money played on that game to start t_he 

pot for the next game, thus enhancing the incentive to play 

the next game in the early stages of the next game. All 

money paid to play games must be paid out as winnings.~ 

establishment may offer to the public more than one 

shake-a-day game at any given time. 

(2) Nothing in this section authorizes the dice game of 

craps or any other dice game not specifically described in 

this section.• 

Section 10. section 23-5-306, MCA, is amended to read: 
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•23-5-306. (~rary) Live card gaae table permit 

fees disposition of fees. (1) A person who has been 

granted an operator's license under 23-5-177 and a license 

to sell alcoholic beverages for consumption on the premises 

may be granted an annual permit for the placement of live 

card game tables. If one or more live card game tables were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed under 16-4-401(2) 

but were licensed on that date to sell food, cigarettes, or 

any other consumable product, an operator's license and an 

annual permit for the placement of live card game tables may 

be granted to the person who legally operated the premises 

on January 15, 1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table, and 

(b) $500 for each additional table. 

( 3) The department shall retain for administrative 

purpoaes $100 of the fee collected under this part for each 

live card game table. 

(4) Except as provided in subsection ( 5), the 

department shall forward on a quarterly basis the remaining 

balance of the fee collected under subsection (2) to the 

treasurer of the county or the clerkr finance officer, or 
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treasurer of the city or town in which the live card game 

table 1s located for deposit to the county or municipal 

treasury. A county is not entitled to proceeds from fees 

assessed on live card game tables located in incorporated 

cities and towns within the county. The local government 

portion of this fee is statutorily appropriated to the 

department, as provided in 17-7-502, for deposit to the 

county or municipal treasury. 

(S) On June 30, 1993, the department shall transfer to 

the general fund the remaining fund balance from the account 

funded by this section, (Terminates July 1, 1993--sec. 2, 

Ch. 18, Sp. L. January 1992,) 

23-5-306, (Effective July 1, 1993) Live card gaae table 

perait fees -- disposition of fees. (1) ill A person 

who has been granted an operator's license under 23-5-177 

and a license to sell alcoholic beverages for consumption on 

the premises may be granted an annual permit for the 

placement of live card game tables. 

(bl The department may issue an annual permit for the 

placement of live card game tables to a person operating~ 

premises not licensed to sell alcoholic beverages for 

consumption on the premises if: 

ill If one or more live card game tables were legally 

operated on a the premises on January 15, 1989T-aftd-the 

pre■¼ses-were-not-on-that-date--i¼eensed--under--¼6-4-48¼tit 
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ba~l. 

(ii) the premises were licensed on that-date January 15, 

1989, to sell food, cigarettes, or any other consumable 

product7-an-eperatoria-lieenae-and-an-annaa¼-perm¼t-for--~he 

piaee■ent--of--¼¼•e--eard--gaae-tab¼ea-may-be-granted-to-the 

person-who-iegaiif-operated--the--premiaes--on--aanuary--¼S7 

i989L 

(iii) the person has been Qranted an operatQ_r's license 

under 23-5-177; and 

(iv} at the time of application for the permit: 

(Al the person has continuously operated a live card 

game table on the premises since January 1s, 1989; and 

(B) the natural person or persons who own the business 

operated on the premises are the same as on January 1s, 

1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table, 

< 3 I The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 
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(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A county is not entitled to proceeds 

from fees assessed on live card game tables located in 

incorporated citie"S and towns within the county. The local 

government portion·of this fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury." 

Section 11. Section 23-5-312, MCA, is amended to read: 

"23-5-312. Prises not to exceed three hundred dollars. 

ill A prize fo, an individual live card game may not exceed 

the value of $300. Games may not be combined in any manner 

so as to increase the value of the ultimate prize awarded. 

Except during a tournament conducted under 23-5-317, all 

prizes must be awarded immediately upon completion of each 

hand. 

(2) If a licensed operator conducts a promotional game 

of chance involving a live card game, the prize limit 

provided for in subsection (1) applies to prizes awarded as 

a result of the promotional game of chance." 

Section 12. Section 23-5-317, MCA, is amended to read: 

"23-5-317. Tournaaents. (1) Subject to the department's 

24 approval, a licensed operator who has a permit for placing 

25 at least 1 live card game table on h¼s the operator's 
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premises may conduct up to 12 live card game tournaments a 

year on his premises. Each tournament may be conducted for 

no more than S consecutive days. If an operator conducts 

more than one tournament a year, at least 7 days must lapse 

between the conclusion of one tournament and the beginning 

of the next tournament. 

(2) (a) Before the start of a tournament, the operator 

shall submit to the department an ~pplication for a 

tournament permit. The permit application must be 

accompanied by a $10 fee. The department shall retain the 

fee for administrative purposes. 

(b) If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and processing fee. The permit 

is applied toward each operator's annual 12-tournament 

limit. 

{3) Permits for placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a 

copy of the tournament rules before the start of the 

tournament. A copy of the rules must be posted in a 

conspicuous location in each area where the tournament is 

24 conducted. 

25 (5) A person must be present on the premises during the 
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tournament to oversee the conduct of the card games and to 

settle disputes alllOng players. This person may be a dealer 

licensed under 23-5-308. 

(6) Only a dealer licensed under 23-5-308 may deal 

cards at a poker or_panguingue tournament. 

t6till A licensed operator may charge a tournament 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournaJDent. A 

participant who has been eliminated from competition during 

the tournament may reenter the tournament by paying an 

additional fee if permitted to do so under tournament rules. 

A rake-off may not be taken during a tournament card game. 

t~till The face value of the chips used does not govern 

the value of the pot awarded at the end of the tournament. 

t8tfil The provisions of this part and the department 

rules governing live card games apply to live card games 

conducted 

provided." 

as part of a tournament unless otherwise 

Section 13. Section 23-5-324, MCA, is amended to read: 

•23-5-324. card rooa contractor's license fee 

aubllia■ion of contract. (1) It ia a misdemeanor for a person 

to enter into a contract with a licensed operator to operate 

one or more live card game tables on the operator's premises 

without obtaining a card room contractor 1 s license from the 

department. 
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(2) The department shall charge an annual license fee 

of $150 for issuing or renewing a card room contractor's 

license. The department 

administrative purposes. 

(3) The applicant 

shall 

shall 

retain the fee 

submit at the time 

application for a card room contractor's license a copy 

the agreement entered into with the licensed operator. 

for 

of 

of 

{41 Operation of a live card room table by a licensed 

card rooa contractor does not relieve an ope~ator of civil 

or criminal liability for a violation of parts 1 through 8 

of this chapter or of department rules that occurs on the 

operator's premises." 

Section 14. Section 23-5-412, MCA, is amended to read: 

•23-5-412. card price■ and prises --.exception. (1) 

Except as provided in subsection (3): 

(a) the price for an individual bingo or keno eard game 

may not exceed 50 cents; 

(b) a prize may not exceed the value of $100 for each 

individual bingo award or keno eard game; and 

le) it is unlawful to, in any manner, combine any 

award■ bingo or keno games so as to increase the ultimate 

value of the award prize. 

(2) Bingo and keno prizes may be paid in either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 
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department. in which a player selects three or more numbers 

and places a wager on various combinations of these numbers 

is permissible if: 

(a) no more than 50 cents is wagered on each 

combination of numbers; and 

(b) 

(4) 

a winning combination does not pay more than $100. 

A player may give a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes won. 

(5} If a licensed operator conducts a promotional game 

of chance involving bingo or keno, the prize limit provided 

for in subsection (l) applies to prizes awarded as a result 

of the promotional game of chance.• 

NEW SECTION. Section 15. Dia tr ibutor • a license 

fees. (1) It is a misdemeanor for a person to conduct 

business as a distributor without first obtaining a 

distributor's license from the department. 

(2) The department shall charge an annual license fee 
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of $1,000 for issuing or renewing a distributor's license. 

The department shall retain the fee for administrative 

purposes. 

(3) A distributor•s license expires June 30 of each 

year, and the license fee may not be prorated. 

in subsection ( 6). the ( 4) Except 

department may 

as provided 

charge an additional, one-time license 

application processing fee to cover the actual cost of 

processing the original license. The department shall refund 

any amount of the application processing fee not needed to 

reimburse the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application 

collected under this section. 

processing fees 

(6) The department may waive the application processing 

fee provided for in subsection (4) if the applicant is 

licensed as a manufacturer, route operator, or operator. 

NEW SECTION. Section 16. Route operator' a license 

fees. (1) It is a misdemeanor for a person to conduct 

business as a route operator without first obtaining a route 

operator's license from the department. 

(2) The department shall charge an annual license fee 

of $1,000 for issuing or renewing a route operator•s 
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license. The department shall retain the fee for 

adainistrative purposes. 

(3) A route operator's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) Except as provided in subsection (6), the 

department may charge an additional, one-time license 

application processing fee to cover the actual cost of 

processing the original license. The department shall refund 

any amount of the application processing fee not needed to 

reimburse the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application processing fees 

collected under this section. 

(6) The department may waive the application processing 

fee provided for in subsection (4) if the applicant is 

licensed as a manufacturer, distributor, or operator. 

NE:if ~ECTION. Section 17. Allowable coapenaation for 

route operator. The compensation that a licensed route 

operator may receive for leasing a video gambling machine to 

a licensed operator is limited to a set fee or a percentage 

of gross machine incoae, or both a set fee and percentage 

amount. The route operator may not assume responsibility for 

any elll:penses of the operato.r 's business e:1:cept for e.Kpenses 
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associated with: 

(l) paying video gambling machine permit fees and 

taxes; 

(2) conducting video gambling 

activities; 

machine promotional 

(3) maintaining and repairing video gambling machines; 

(4) supplying funds to allow an operator to exchange a 

player's money for other coin or currency for operating a 

video gambling machine; 

(5) providing accounting and recordkeeping services for 

video gambling machines: and 

(6) other activities, if allowed by department rule •. 

Section 18. Section 23-5-602, MCA, is amended to read: 

•23-S-602. Definitions. As used in this part, the 

following definitions apply: 

(l) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

(2) •eingo machine• means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 
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the skill of the playe<, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

{3) 

gambling 

"Draw poker machine" means an electronic video 

machine that, upon insertion of cash, is available 

to play or simulate the play of the game of dcaw pokec as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

(4) "Gross income" means money put into a 

gambling machine minus credits paid out in cash. 

video 

(5) "Keno machine• means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 
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t6t--•Yidee-9aal>¼ift9--maehifte--11U1ftttfaetttrer-distribttter• 

meens--a--peraen-whe-assemb¼es7-predttees7-makes7-er-s~pp¼ies 

v¼dee-9amb¼in9-maeh¼ftes-or-aseeeiaeed--~ttipmene--~er--sa¼e, 

ttse7-er-dieeribueien-in-the-stateT" 

Section 19. 

"23-5-611. 

Section 23-5-611, MCA, is amended to read: 

Aachine per■it qualifications 

liaitations. (1) (a) A person who has been granted an 

operator's license under 23-5-177 and a license to sell 

alcoholic beverages for consumption on the premises may be 

granted a permit for the placement of video gambling 

machines in his the premises. 

(b) If video keno or bingo gambling machines were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed to sell alcoholic 

beverages for consumption on the premises or operated for 

the principal purpose of gaming and there is an operator's 

license for the premises under 23-5-177, a permit for the 

same number of video keno or bingo gambling machines as were 

operated on the premises on that date may be granted to the 

person who held the permit for stteh the machines on those 

premises on that date L_ ~bject to the prov is ions of 

subsection (l)(d). 

(c) A person who legally operated an establishment on 

January 15, 19B9, for the principal purpose of gaming and 

has been granted an operator's license under 23-5-17? may be 
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granted a permit for the placement of bingo and keno 

machines ¼n-h¼s on the premises, subject to the provisions 

of subsection (l)(d). 

(d) The department may issue an annual permit under 

subsection (l)(b) or (l)(c) if at the time of application 

for the permit: 

(i) the person has continuously operated the video 

gambling machine on the premises since January 15, 1989: and 

(ii) the natural person or persons who own the business 

operated on the premises are the same as on January 15, 

1989 .. 

(2) An applicant for a permit shall disclose on the 

application form to the department any information required 

by the department consistent with the 

23-5-176. 

provisions of 

(3) A licensee may not have on the premises or make 

available for play an the premises more than 20 machines of 

any combination.• 

Section 20. 

"23-5-625. 

Section 23-5-625, MCA, is amended to read: 

Video gaabling aa.chine 

-fttt!ee~ttrer-d¼s~r¼btt~er manufacturer -- license -- fees= 

restrictions. (1) tat-beept-as-pra¥ided-in-sdbseetions--tit 

and--t3tT--it _!! is unlawful for any person to assemble, 

produce, or manufacture7--or--supp¼r any video gambling 

machine or associated equipment for use or play in the state 
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without having first been issued a video gambling machine 

-nafae~arer-d¼aCr¼bu~er~a manufacturer's license by the 

department. A licensed mana£actarer-diatribat-er manufacturer 

may supply a video gambling machine only to another licensed 

manafact-arer-d¼sCr·.tbaCer manufacturer or to a licensed 

distributor, routf• operator, or operator. 

tbtill The department shall charge an annual license 

fee of $1,000 for the issuance or renewal of a video 

gambling machine -nafaeeurer-d¼atr¼baeor~s manufacturer's 

license. 

tctffi tn--addition--to--other--iicense--£ees Except as 

provided in subsection (6), the department may charge the 

applicant a an additional, one-time video gambling machine 

-nafaetarer-d½sCr¼bu~eria manufacturer's license 

application processing fee. The application processing fee 

may not exceed the department's actual costs for processing 

an application. 

tdti!l All video gambling machine 

aanafae~ttrer-distrtbater~■ manufacturer's licenses expire on 

June 30 of each year, and the license fee may not be 

prorated. 

tetill The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

tit--A-¼ieensed--operator--who--is--not--¼ieenaed--aa--a 
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aanafaetarer-distribater--may--eell--ap-te-~8-•idee-gambling 

aaeR½nee-in-a-ealendar-year-if-tRe-eperater~ 

tat--had-obtained-permite-fer-the-maeftines--and--legally 

eperated-the■-prior-to-the-sa¼e~-and 

tbt--sells--the-maeRinea-te-another-lieensed-eperator-or 

a-¼icensed-aanufacturer-distributer• 

t~t--A-lienholder-vho-aeqaires-title-to--•ideo--gambling 

111t11eh¼nes--throu9h--a-ferec!oaure-action-¼nvo¼•¼ng-a-iieensed 

operator-or-manufacturer-d¼str¼buter-may-se¼¼--~he--machines 

to-a-¼¼eensed-operator-or-¼¼eensed-aanafaeturer-distributor• 

(6) The department may waive the application processing 

fee provided for in subsection (3) if the applicant is 

licensed as a distributor, route operator, or operator." 

NEW SECTION. Section 21. Sale of video gaabling 

aachines by operator or lienholder. (1) A licensed operator 

who is not licensed as a manufacturer, distributor, or route 

operator may sell up to 20 video gambling machines in a 

calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

to a licensed manufacturer, distributor, or route opecator. 

(2) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

manufactucer, distributor, route opecator, or operator may 

-37-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0742/01 

sell the machines to a licensed manufacturer, distributor, 

route operator, or operator. 

Section 22. Section 23-5-631, MCA, is amended to read: 

"23-5-631. EJ<aaination and approval of new video 

gaabling aachi.nes and associated equipaent -- fee. 

department shall examine and may approve a 

( l) 

new 

The 

video 

gambling machine and or associated equipment 2.E___!!. 

modification to an approved machine or associated equipment 

wh¼ch-are that is manufactured, sold, or distributed for use 

in the state before the video gambling machine or associated 

equipment is sold, played, or used. 

(2) A video gambling machine or associated equipment or 

a modification to an approved machirr_e qr associated 

equipment may not be examined or approved by the department 

until the video gambling machine manafactttrer-distrtbu~or 

manufacturer is licensed as required in 23-5-625. 

(3) All video gambling machines or associated equipment 

approved by the department of commerce prior to October 1, 

1989, must be considered approved under this part. 

(4) The department shall require the 

manufacturer-distributor manufacturer seeking the 

examination and approval of a new video gambling machine or 

associated equipment or a modification to an approved 

machine or associated equipment to pay the anticipated 

actual costs of the ezamination in advance and, after the 
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completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to reimburse the 

department for underpayments of actual costs. 

(51 Payments received under subsection ( 41 are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of examining and approving 

video gambling machines and associated equipment and 

modifications to approved machines and associated equipment 

and to issue refunds for overpayments. 

(6) The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine or associated eguipaent or a modification to an 

approved machine or associated equipment prior to its 

distribution and placement for play by the public.• 

Section 23. Section 23-6-104, MCA, is amended to read: 

•23-6-104. Alluseaent gaaes allowed. (11 Crane games, as 

defined in 23-6-101, and the games described in subsection 

(2) may be made available for public play. 

(2) (a) Fish pond (duck pond), The player catches a 

fish or other object floating in a pond of water by using a 

pole, hand, net, or string. All fish or objects are marked 

on the bottom, indicatin9 the aize of prize the player wins. 

The player is awarded a prize each time, and the player must 

be allowed to continue playing until a prize is won. 

lb) Boop or ring toss. The player tosses a hoop or ring 
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over a target that must consist of bottles, pegs, blocks, or 

prizes. The operator shall specifically advise the player as 

to the degree that the hoop or ring must go over the target. 

All hoops of the same color used at an individual stand must 

be the same size. All targets used at an individual booth 

must be the sane size, or the operator shall advise the 

player by posting signs or using color codes denoting the 

different sizes. 

(C) Dart games. The target area for all dart games must 

be of a material capable of being penetrated and of 

retaining a metal tip dart. The target area must be in the 

rear of the stand and must be at least 3 feet but not more 

than 15 feet from the foul line. A target must be stationary 

at all times. 

Ci) Balloon (poparoo) (balloon smashl. The targets are 

inflated balloons. The player throws one or more darts to 

burst a predetermined number of balloons. If the 

predetermined number of balloons are burst by the darts, the 

player receives the prize indicated. 

(ii) Dart throw. The targets are various sizes and 

shapes located on the target area. The player throws darts 

individually at the target. A dart must stick in 

predetermined target to win the prize as designated. 

a 

(iii) Tic tac toe dart. The target is a tic tac toe 

board located in the target area. The player throws darts at 
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the target and wins a designated prize when the thrown darts 

line up in a row in the target. The darts may line up 

vertically, horizontally, or diagonally to win. 

(iv) Add-um-up darts. The target consists of numbered 

squares located in the target area. Prizes are awarded based 

on the total score obtained by the player by throwing and 

sticking the darts in the numbeted squares. A dart that 

sticks on a line must be thrown again. The player may add up 

the score of the darts thrown. 

(d) Ball tosses. In all ball toss games, the balls used 

at a specific stand must be of the same weight and size. 

Targets must be of the same weight and size, or the operator 

shall color code the targets and advise the playet of the 

difference in targets by posting a sign or providing a 

duplicate of the target showing the limitations or 

restrictions. The sign or duplicate target must be readily 

visible to the playet. 

(i) Milk bottle toss. The player tosses or throws balls 

at simulated milk bottles. The player wins by either tipping 

over or knocking bottles off the raised platform as 

designated by the operator. The bottles may be constructed 

of wood, metal, or plastic or a combination cf the three. 

Operators may vary the number of bottles and balls used in 

each game. Floating or loose weights in bottles are not 

allowed. The weight of individual bottles may not exceed 7 
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1/2 pounds. 

(ii) Milk can (Mexican hat) (cone). The player tosses a 

ball into the opening of a milk can, into a fiberglass 

Mexican hat turned upside down, or through a cone to win. 

(iii) Football toss (tire toss). The player tosses ot 

throws a football through a stationary tire or hoop to win. 

(iv) Basketball toss/throw. The player tosses or throws 

a basketball through a hoop to win. 

(v) Bushel baskets. The player tosses balls into a 

bushel basket mounted on a stationary backdrop at a fixed 

angle. The balls must stay in the basket to win. Rim shots 

are allowed, except the operator may designate the top 6 

inches of the basket rim by color and disallow balls 

striking this area as winning tosses. 

(vi) Cat-ball-toss (star/diamond toss). The player 

tosses balls into a simulated cat's mouth or a round, 

diamond, or star-shaped hole· to win. 

(vii) Ping pong toss. The player tosses ping pong balls 

into dishes, saucers, cups, or ashtrays floating in water. A 

predetermined number of balls must remain in the dishes, 

saucers, cups, or ashtrays for the player to win. The 

dishes, saucers, cups, or ashtrays must have water covering 

the bottom of the surface that is facing up. 

(viii) Fishbowl game. The player tosses ping pong balls 

into a water-filled fish bowl to win. 
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(ix) Volleyball toss (soccer ball). The player tosses a 

volley or soccer ball into a keg-type container mounted on a 

stationary backdrop at a fixed angle. The ball must stay in 

the keg to win a prize. Rim shots are authorized as stated 

in subsection (2)(d)(v) for bushel baskets. 

(x) Goblet ball (whiffle ball), The player tosses a 

whiffle ball into a target area of glass or plastic goblets. 

Located in the target area are colored goblets that 

determine the type of prize the player wins. At least 331 of 

the goblets in the target area must be winners. The ball 

must stay in the goblet to win a prize. 

(xi) Break the plate/bottle. The player tosses or throws 

a ball at a plate, phonograph record, or bottle. The type of 

prize won is determined by the number of targets broken by 

the player. 

(xii) Punk rack. The targets for this game are rows of 

dolls or cats on a ledge at the rear of the stand. The dolls 

or cats must be filled with sawdust, styrofoam, cotton, or 

other like material that provides a firm base for the ball 

to strike. The hair protruding from the side of the dolls or 

cats may not exceed 3 inches. The prize is determined by how 

many dolls or cats the player knocks over or off the ledge, 

as posted by the operator. 

(xiii) Teeth game. The target consists of a large face 

with wooden teeth. The prize is determined by how many teeth 
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the player knocks down by throwing a ball. 

(xiv) Toilet game (doniker). To win, the player tosses 

or throws a ball or other object through a toilet seat 

located at the rear of the stand. 

(xv) Coke roli, The player rolls a ball down an alley 

with the object of knocking over two coke bottles standing 

at the end of the alley. The player must tip over both 

bottles to win. Bottles must be placed on predetermined 

spots painted on the surface of the alley. 

(xvi) Rolldown. The player rolls balls down an alley 

with the object o.f putting the balls in numbered slots at 

the end of the alley. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Scores above or below a predetermined score win. The 

alley surface must be smooth and free from defects at all 

times. 

(zvii) Fascination (I got it), Fascination is a group 

game that involves competition among the players. The target 

area consists of 25 holes. and the player tosses or rolls a 

ball into one of the holes. The object of the game is to get 

five balls in a row either vertically, horizontally, or 

diagonally. The first player to accomplish this is th·e 

winner. Prize size is determined by the number of players 

participating in each game. 

tzwiiit-eakewa¼kT--~he--p¼arera--wa¼k-eft-a-predetermined 
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roate-with-deaignated-apota7-and-when-the-operator-stops-the 

wa¼~7 -the-p¼ayer-on-a-predetermifted-spe~-w¼ns-a-prize. 

t•*•t(xviii) Batter-up. The player uses a whiffle ball 

bat to swing and strike whiffle balls that are pitched at 

medium speed from a pitching machine. The player wins when 

he the player hits a ball into the home run shelf. The home 

run shelf is located at the back of the batting cage 

approximately 15 feet from the player. 

t••t~ Sky bowling. Two bowling pins are set on 

predetermined painted spots on a shelf. A ball is attached 

to a chain suspended from a stationary support at least 6 

inches to the right or left of the bowling pins. The object 

is to swing the ball, miss the pins with the ball as it goes 

forward, and knock the pins over as the ball returns. 

t••*tl!.!l Clown rolldown. A ball is tossed through the 

open mouth of a moving clown or animal head. The ball then 

rolls down a chute to numbered slots at the rear of the 

clown or animal head. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Prizes are awarded on the points achieved. 

t••iit(xxi) Skee ball. The player rolls a ball up the 

mechanical bowling alley into targets, A computer adds up 

the scores, and the predetermined scores win. 

t•s¼iit(xxii} Speedball radar game, The player gets four 

balls and throws three balls through radar to establish 
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speeds and to estimate at what speed the fourth ball will 

pass through the radar. The player wins a prize if he the 

~ accurately estimates the speed of the fourth ball, 

The radar must be mounted and stationary. 

(e) Shooting games. These games are conducted by the 

player using a weapon of some type to shoot at a target in 

the rear of the stand. The safety requirements of local city 

or county ordinances must be observed by the operator and 

player, The target may be stationary or mobile. 

(i) Short range (shooting gallery), In this game, the 

player is given four rounds to shoot at a spot target 1/4 

inch or less in diameter. The player wins when the spot 

target is completely shot out, or the player is given five 

rounds to shoot one round each at five triangular, round, or 

1/2-inch square targets. The prize is determined by the 

number of targets struck by the player, or the player is 

given five rounds to shoot one round each at five 

triangular, round, or 1/2-inch square targets. Within each 

target is a bull's eye. The player must hit the bull's eye 

without touching the outer surface of the target. The prize 

is determined by the number of bull's eyes correctly hit. 

(ii) Shoot-out-the-star (machine gun). The player, using 

an automatic air pellet gun, is given 100 pellets to shoot 

at a star-shaped target. The player must shoot out all of 

the target to win. The star cannot be more than l 1/4 inches 
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involves a 

competition, with the player winning a prize based on the 

number of players competing. The player, using a water 

pistol, shoots the water into a target. The water that 

strikes the target causes a balloon to inflate or advances 

an object to ring a bell, The first player who bursts the 

balloon or rings the bell is the winner. 

(iv) Rapid fire. This group game involves competition 

similar to the water racer game described in subsection 

(2)(e)(iii), The player u■es an electronic pistol to shoot 

at a target. Hits on the target give the player a score. The 

first player to reach a predetermined score is the winner. 

(v) Cork gallery, The player uses a cork gun or similar 

device to propel objects, including but not limited to 

corks, suction cup darts, or Styrofoam balls, to shoot at 

targets located on a shelf or at a bull's eye target. The 

player must hit the bull's eye or knock th~ target over or 

off the shelf to win a prize. The prize is determined by the 

target knocked over or off the shelf, by the number of 

targets knocked over or off the shelf, or by the player 

accomplishing other tasks, as stated in the posted rules. 

When suction cup darts or other darts are used and fail to 

stay on or in the target, the player must shoot the dart 

again. The base of each target aust be uniform, front and 
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rear. 

(vi) Boomball. The player uses a cannon with compressed 

air to propel balls into a target area. The targets have 

varied point value. If the ball remains in the target, a 

computer adds up the score. Prizes are awarded based on the 

points achieved. 

(f) Coin pitchers. 

(ii Spot pitch (lucky strike). The player pitches a 

coin at colored spots located on a table in the center of 

the stand. The coin must touch or stay inside of a spot to 

win a prize. 

(ii) Plate pitch. The player pitches a coin onto a glass 

plate to win a prize as designated. 

(iii) Glass pitch (bowl). The player pitches a coin into 

or onto dishes or glasses. If the coin remains in a top 

target glass item, then the player wins that item. 

(g) Cakewalk. The players walk on a predetermined route 

wi•th designated spots, and when the operator stops the waJ,.k_! 

the player on a predetermined spot wins a prize. 

t9tfil Miscellaneous gaaes. 

(i) Skill chute (bulldozer) (penny fall). 

IA) The games in each of the following sentences 

require the ~he player ¼neer~e to insert a coin or token 

into a chute, aiming the coin or token so that it will fall 

in front of a continuous sweeper (bulldozer) operating on a 
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playing field containing additional coins, tokens, or 

merchandise. i~-~he ! coin or-te~en that is aimed correctly, 

~he will cause a sweeper (bulldozer) w¼¼¼ operating on a 

playing field containing additional coins to push add¼tiona¼ 

tekens-er-prizes coins into a counting mechanism that will 

convert the coins into tokens or tickets and dispense them 

to the player. A token that is aimed correctly will cause a 

sweeper (bulldozer) operating on a playing field containing 

additional ~okens or merchandise to ~ush the tokens or 

mer~handise into a hole or chute that sends them to the 

player. A token that is aimed correctly will cause a sweeper 

(bulldozer) operating on a playing field containin_g_ 

additional tokens to push tokens into a hole or chute that 

sends them to the player or pushes tokens into a counting 

mechanism that will convert the tokens_ in~ tickets and 

dispense them to the player. 

ill ~okena-are-ewehan9ed-for--prizea~--1£--there--ia--a 

hidden There may not be a ledge, tip, or similar obstruction 

that inhibits the passage of coins, tokensL or prizes 

merchandise into the counting mechanism, holeL or chute tha~ 

aenda-the■-to-the-p¼ayer7-the-operatar-ahe¼¼-poat-a-si9n--to 

adyiae-the-p¼ayera. 

(ii) Tip-em-up bottle. The player is provided with a 

pole and a string that has a hoop or ring attached at the 

end. The player, using the pole with a ring, must raise a 
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bottle lying on its side to an upright position to win. 

(iii} Hi-striker. The player, using a wooden maul, must 

strike a lever target that causes a metal weight to rise on 

a guideline or track and ring a bell. The player must ring 

the bell a predetermined number of times to win a prize. 

(iv) Rope ladder. The player must climb up a rope 

ladder, which is anchored at both ends by a swivel, and ring 

a bell or buzzer to win a prize. 

(v) Whac-a-mole. This is a group game that has a target 

surface with five holes through which animated moles pop up 

and down at random. The player must hit as many moles as 

possible with a mallet. The first player to 

predetermined number of moles wins. 

hit a 

(vi) Dip bowling game. The player rolls a bowling-type 

ball over a hump in the track. If the ball stays on the back 

side of the hump, the player wins. 

(vii) Borserace derby. This is a group game in which a 

player advances hie~ horse by shooting or rolling a ball in 

the target area. The faster and more skillfully the player 

shoots or rolls h¼a ! ball, the faster hia the player's 

horse will run. The first horse to cross the finish line 

wins. 

(viii) Shuffleboard. The player pushes a puck down a 

shuffleboard alley to knock over poly pins at the end of an 

alley. The player wins by knocking down all the pins. 
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(ix) Bean bag. The player tosses or throws a bean bag or 

a simulated bean bag at cans, bottles, or other objects on a 

raised platform. The player wins a prize when he either 

knocks the object off the raised platform or tips the target 

over. 

(x) Soccer kick. The player kicks a soccer ball through 

a hole in the target area to win. 

(xi) Frog game. A plastic frog or similar object sits on 

a small end of a teeter-totter. The opposite end of the 

teeter-totter is struck with a mallet, causing the frog to 

fly off the teeter-totter. If the frog lands in a pail or 

similar receptacle, the player wins a prize. 

(xii) Cover the spot. The object of this game is for the 

player to drop. five circular discs onto a circular spot, 

coapletely covering the spot. The diameter of each of the 

discs used to cover the spot must be a minimum of 64\ of the 

diameter of the spot to be covered. The spot to be covered 

must be painted or drawn on a permanent, solid material, 

such as metal or wood, or may be a lighted circle. The spot 

and each disc ■ust have a uniform diameter. 

(xiii) Pocket billiards. Using a regulation pocket 

billiard table, a player must run a consecutive number of 

balls to win a prize. The number of balls is set by the 

24 operator.• 

25 Section 24. Section 41-5-203, MCA, is amended to read: 
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"tl-5-203. Jurisdiction of the court. (1) Except as 

provided in subsection (2), the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

Court Act in which a youth is alleged to be a delinquent 

youthr a youth in ~eed of supervision, or a youth in need of 

care or concerning any person under 21 years of age charged 

with having violated any law of the state or ordinance of 

any city or town other than a traffic or fish and game law 

prior to having become 18 years of age. 

(2) Justice, municipal, and city courts have concurrent 

jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth." 

NEIi SECTION. Section 25. Codification instruction .. 

[Sections 5, 15 through 17, and 211 are intended to be 

codified as an integral part of Title 23, chapter 5, and the 

provisions of Title 23, chapter 5, apply to [sections 5, 15 

through 17, and 21]. 

NEW SECTION. Section 26. Applicability. [Section 17] 

applies to agreements entered into after OCtober 1, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Fonn BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0411. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the public gambling and amusement game laws of Montana. 

ASSUMPTIONS: 
1. The only penalties collected in the 1995 biennium will be civil or administrative, and $80,000 will be collected in 

gambling penalties each fiscal year. This bill does not increase total revenue, it siq>ly redistributes existing 
revenue by decreasing general fund revenue and increasing revenue to the gaming license fee state special revenue 
account and to local governments. 

2. The bill will have no impact on current level Gambling Control Division expenditures in the Department of Justice. 
However, the estimated additional state special revenue revenue provided by the bill is needed to provide funds to 
maintain current level expenditures. 

FISCAL IMPACT: 

Revenues; 

Gambling Penalties: 
General Fund 

Current Law 
40,000 

Q State Special Revenue (Gaming fees) 
Total 40,000 

FY '94 
Proposed Law 

0 

26.700 
26,700 

EFFBCT ON COUNTY OR OTHBR LOCAL REVBNUES OR EXPENDITURES; 

Difference 
(40,000) 
26,700 

(13,300) 

Current Law 
40,000 

.!l. 
40,000 

Proposed Law 
0 

26.700 
26,700 

Difference 
(40,000) 
26.700 

(13,300) 

Local governments would receive an additional $13,300 per year in gambling penalty distributions. 

Jd~rL 2-/(-0"!> .;?-// ·Y --3 
DAVE LEWIS, BUDGET DIRECTOR DATE Sl?ONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0411. as introduced HB f'// 
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ON JUDICIARY 

HOUSE BILL NO. 411 

INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED 

BY REQUEST OF THE DEPARTMENT DF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING 

THE COMPENSATION FOR GAMING ADVISORY COUNCIL MEMBERS; 

REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE, 

MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE; REVISING THE 

METHOD FOR DISTRIBUTING FINES, PENALTIES, AND FORFEITURES; 

REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND 

CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND 

DESIST ORDER; STATING THE TYPES OF EVIDENCE TO BE PRESENTED 

DURING AN ADMINISTRATIVE PROCEEDING) DEFINING CONDITIONS 

UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO 

THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR 

CREDIT GAMBLING AND UNDERAGE GAMBLING-VIOLATIONS; REVISING 

SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE 

GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT 

ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; 

REVISING CARD GAME TOURNAMENT PROVISIONS; PR8YiBiN6-THAT-AN 

8PBRAT8R-lS-AbS8-biABbB-P8R-A-Yi8bATi8N-iNY8bYiN6--8PBRATi8N 

8P---A--blYB--eARB--R88M--TABbB--B¥--A--bleBNSBB--eARB--R88M 

eeNTRAeTeR~ LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES 

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL 

~,.,,_,,.., •• cauna1 
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE 

OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR 

ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING 

MACHINES BY AN OPERATOR OR LIENHOLDER; REVISING CERTAIN 

PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING 

COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YOUTHS; 

REVISING AMUSEMENT GAME PROVISIONS; AMENDING SECTIONS 

2-15-2021, 23-5-112, 23-5-123, 23-5-136, 23-5-152, 23-5-157, 

23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, i3-5-3i47 

23-5-412, 23-5-501, 23-5-602, i3-5-6¼¼T 23-5-625, 23-5-631, 

23-6-104, AND 41-5-203, MCA; AND PROVIDING AN APPLICABILITY 

PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Gaaing advisory council -- allocation 

c011p0sition -- coapensation -- biennial report. (1) There is 

a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

( 3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

-2- HB 411 

SECOND READING 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

HB 0411/02 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office7--exeepc--~ftat--three---e~---che 

£irst-appein~ed--er¼g¼na¼-membere-aha¼¼-ser•e-a-¼-yeer-term7 

~hree-t¼ne¼ud¼n9-bo~h-¼e9is¼a~i•e--■e■berst--sha¼¼--serve--e 

~-year--te~■7--and-three-sha¼¼-serwe-a-a-year-term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

( 5) The gaming advisory council shall appoint a 

ehaifllaft presiding officer from its members. 

(6) &e9is¼eti•e-■e1Bbers Members of the gaming advisory 

council are entitled to ec,ape,nsa~¼en--an~--e•penses7 --es 

provided--in--S-i-38i7--whi¼e--the--eottne¼¼--is-meetin97-~he 

~emain¼ng-meabera-are-en~i~¼ed-te travel, meals, and lodging 

expense& as provided for in 2-18-501 through 2-18-503. ~ 

member who is not a full-time salaried officer or employee 

of the state or of a political subdivision of the state is 

also entitled t~~~e paid $25 for each day during which the 

m~mber is actual!~ and necess~i:-_il:t.. en~ed in the 

performance of council duties. Expenses of the council must 

be paid from licensing fees received by the department. 
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(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(B) (a) The gaming advisory council shall submit a 

biennial report to the department, at a time designated by 

the department, with recommendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other rec0111111endations on the operation of the department or 

any other gambling-related matter. 

(b) The biennial report required under subsection 

(B)(a) must be affixed to the report on gambling in the 

state that the department submits that year. The department 

and council shall, as provided in 5-11-210, submit the two 

most recent department and 

legislature. 

council reports to the 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the councile 

( 9) The department shall give each council member 

notice and a copy of each proposed change in administrative 
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rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state, The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 2. section 23-5-112, MCA, is amended to read: 

•23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) "Applicant" means a person who has applied for a 

license or permit issued by the department pursuant to parts 

1 through 6 of this chapter. 

(2) •Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) NAuthorized equipment• means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 
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columns. Ne--mere More than 75 numbers may~ be used. One 

number must appear in each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover ft one or more 

previously designated arranqement arrangements of numbers on 

the bingo card. 

( 5 J "Bingo caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table" or "table" means a live card game 

table: 

(a) authorized by permit and made available to the 

public on the premises of a licensed gambling operator; or 

(b) operated by a senior citizen center. 

(7) "Card game tournament" means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

(8) "Dealer 11 means a person with a dealer's license 

issued under part 3 of this chapter. 

(9} "Department• means the department of justice. 

(10) "Distributor" means a person who: 

(a) purchases or obtains from ane~h~r-person a licensed 
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manufacturer, DISTRIBUTOR, OR ROUTE OPERATOR equipment of 

any kind for use in gambling activities; and 

(b) sells7-½eeses7-er-e~fterwise-rttrftisftes the equipment 

to another-person-fer-use-in-pub½¼e a licensed distributor, 

route operator, or operator. 

(11) ''Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, ·or the operation of a ga•bling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance and does not 

include amusement ga11es regulated by Title 23, chapter 6, 

part l. 

( 12) "Gambling 

electromechanical, 

device" means a mechanical, 

or electronic device, machine, slot 

111achine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(13) •Gambling enterprise• means an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(14) •Gross proceeds• means gross revenue received less 

prizes paid out. 

(15) "Illegal gambling device• means a gambling device 

not specifically authorized by statute or by the rules of 

the department. The term includes: 
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(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

promotional game of chance approved by the department; and 

(bl an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

(16) "Illegal gambling enterprise• means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes, 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, includes craps, hazard, or chuck-a-luck, but does not 

include an activity in which a participant rolls one or more 
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dice for a chance to obtain a drink or music; and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2 and 5 of this chapter. 

(17) "Keno" means a game of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player may pick up to 10 numbers. A keno caller, 

using authorized equipment, shall select at random at least 

20 numbers out of numbers between 1 and 80, inclusive. 

(18) "Keno caller• means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

( 19) "License" means an operator's, dealer I s, 

distributor's~ manufacturer's, or JUnttracettrer-dis~rib~~orLs 

route o,e_erator•s license issued to a person by the 

department. 

(20) "Licensee" means a person who has received a 

license from the department. 

(21) 11 Live card game" or 11 card game 11 means a card game 

that is played in public between persons on the premises of 

a licensed gambling operator or in a senior citizen center. 

(22) "Lottery" or "gift enterprise" means a scheme, by 

whatever name known, for the disposal or distribution of 
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property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, 

expectation that it is to be distributed or disposed of 

lot or chance. However, "gift enterprise" does not mean: 

(a) lotteries authorized under chapter 7: or 

or 

by 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

123) •Manufacturer• means a person who assembles from 

raw materials or subparts a completed piece of equipment or 

pieces of equipment of any kind to be used as a gambling 

device and who sells the equipment directly tg a licensed 

distributor, route operator, or operator. 

(24) "Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans•, fraternal, beneficial, civic, senior 

citizens', or service organization established for purposes 

other than to conduct a gambling activity. 

(25) "Operator" means a person who purchases, receives, 

or acquires, by lease or otherwise, and operates or controls 

for use in public, a gambling device or gambling enterprise 

authorized u11der parts l through 6 of this chapter. 
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(26) "Permit" means approval from the department to make 

available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts l 

through 6 of this chapter. 

(27) "Person• or "persons" means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

(28) "Premises• means the physical building or property 

within or upon which a licensed gambling activity occurs, as 

stated on an operator's license application and approved by 

the department. 

(29) •Promotional game of chancew means a scheme, by 

whatever name known, for the disposal or distribution of 

property hy-ehaftee among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. The property is disposed of or 

distributed by simulating a gambling enterprise authorized 

by parts l through 8 of this chapter or by operating a 

device OR ENTERPRISE approved by the deP"rtment that was 

manufactured or intended for use for purposes other than 

gambling. 

(30) "Public gambling" means gambling conducted in: 
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(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; 

(bJ a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominantly commercial manner. 

(Jl) "Raffle" means a form of lottery in which each 

participant pays valuable consideration for a ticket to 

become eligible to win a prize. Winners must be determined 

by a random selection process approved by department rule~ 

(32) •Route operator• means a person who: 

(a) purchases from a licensed manufacturer, ROUTE 

OPERATOR, or distributor equipment of any kind for ~~e i~ a 

gambling activity; 

(b) leases the equipment to a licensed operator for use 

by the public; and 

(c) may sell to a licensed operator equipment that had 

previously been authorized to be operated on a premises. 

t3itilll •senior citizen center" means a facility 

operated by a nonprofit or governmental organization that 

provides services to senior citizens in the form of daytime 
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or evening educational or recreational activities and does 

not provide living accommodations to senior citizens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services. 

t:1:1til!l "Slot machine 11 means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tole ens, or_ anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling 

authorized under part 6 of this chapter. 

machines 

t34tilll "Video gambling machine" ls a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department." 

Section 3. Section 23-5-123, MCA, is amended to read: 

0 23-5-123. Disposal of 110ney confiscated by reason of 

violation of gaabling laws .. All fines, penalties, 

forfeitures, and confiscated money collected by criminal, 
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civil, or administrative process for a violation of a 

provision of parts 1 through 6 of this chapter or a rule of 

the department must be deposited--one-ha¼f--¼n--the--state 

genera¼--fand-and-ene-ha¼f-¼n-the-genera¼-fand-of-the-eoanty 

¼n-wh¼eh-the-w¼e¼at¼on-oeearr~d distributed as follows: 

(1) Funds collected through a criminal proceeding must 

be distributed according to 3-10-601 or 46-18-235. 

(2) One-third of the funds collected through a civil or 

administrative proceeding must be deposited in the state 

special revenue account maintained for funds used by the 

department in administering parts l through 8 of this 

chapter and related rules. The remainder must be distributed 

to the county.treasurer or the clerk, financial officer, or 

treasurer of the city or town in which the vio1ation 

occurred for deposit in the county or municipal treasury .. A 

county is not entitled to a penalty payment if the violation 

occurred in an incorporated city or town within the county. 11 

Section 4. Section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other remedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, the 

department may: 

la} upon clear and convincing evidence, issue a 

temporary order to cease and desist from the gambling 
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· activity, act, or practice for a period not to exceed 60 

days; 

(b) following notice and 

and with the right of judicial 

Administrative Procedure Act: 

an opportunity for hearing, 

review, under the Montana 

(i) issue a permanent order to cease and desist from 

the act or p"ractice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation: 

(iii) suspend for a period not to exceed 180 days a 

·license or permit for the gAll.bling activity, device, or 

enterpriae involved in the act or practice ccnatituting the 

violation; 

(iv) revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b): and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 
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injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

t2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty impoaed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610, The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 throWJh 

15-1-708. 

(3) (a) A civil penalty imposed under this section must 

be collected by the department and distributed as provided 

in 23-5-123, The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action.• 

NEW SECTION. Section 5. Evidence in adainistrative 

proceedings, When conducting an administrative proceeding 

under parts 1 through 8 of this chapter, the department may 
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admit--inte-the-reeerd-aftd-gi•e-prebati•e-e££eee-eo-evidenee 

that--pessesse9--prebative--va¼ae---eollUllon¼y---aeeepted---by 

reosonobly---pradent---persons~ CONSIDER HEARSAY EVIDENCE 

APPROVED BY THE HEARING EXAMINER IN A PREHEARING CONFERENCE 

AT WHICH A DETERMINATION IS MADE THAT THE EVIDENCE POSSESSES 

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT 

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE 

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR 

ANALYSIS. 

Section 6. Section 23-5-152, MCA, is amended to read: 

"23-5-152. Possession of 

conducting illegal gaabling 

illegal gaabling device or 

enterprise prohibited 

eJtceptions. ( 1) Except as provided in 23-5-153 and 

subsections (2) through (4) of this section, it is a 

misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly: 

(a) have in h¼s the person's possession or under his 

the person's control or permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under his ~erson's 

management or control an illegal gambling device; or 

(b) operate an illegal gambling enterprise. 

(2) Subsection (l) does not apply to a public officer 

or to a person coming into possession of an illegal gambling 

device in or by reason of the performance of an official 
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duty and holding it to be disposed of according to law. 

(3) (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(bl A person may not manufacture er-possess an illegal 

gambling device for eJtport from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(c) A person licensed under subsection (3) may bring an 

illegal gambling device into the state after-nottfytn~ if: 

(i) the illegal gambling device contains a companent 

that will be used by the licensee to manufacture an illegal 

gambling device for export from the state; or 

(ii) the illegal gambling device will be reconditioned, 

refurbished, repaired, or otherwise substantially modified 

in preparation for export from the state; and 

1.!.!.!..l THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED FROM 

THE STATE; AND 

tiii1(IV) the licensee has notified the department and 

reeei•i"g received authorization from the department to 

bring the illegal gambring device into the state. The pereen 

licensee is subject to reporting requirements provided for 

in rules adopted under subsection (3)(a). 
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(4) An illegal gambling device may be possessed or 

located for display purposes only and not for operation: 

(a) in a public or private museum; or 

(b) in any other public place if the device has been 

made permanently inoperable for purposes of conducting a 

gambling activity.• 

Section 7. Section 23-5-157, MCA, is amended to read: 

"23-5-157. Gallbling on cash basis. (1) In every 

gambling activity, except raffles as authorized in 23-5-413, 

the consideration paid for the chance to play must be cash. 

A participant shall present the money needed to play the 

game as the game is being played. A check, credit card, 

note, IOU, or other evidence of indebtedness may not be 

offered or accepted as part of the price of participation in 

the gambling activity or as payment of a debt incurred in 

the gambling activity. The use of a check or credit card to 

pay for other goods or services in the establishment or to 

obtain cash is not a violation of this section. 

(2) A person who violates this section is guilty of: 

1& a misdemeanor ¼!--the--eeta¼--aaeune--e£--ere8i~ 

exeended-or-rece¼Ted-on-a-s¼ft9¼e-eeeas¼en-or-as--part--0E--a 

eo1111110n--seheme7--as-def¼ned-¼n-4S-i-¼8¼7-¼s-$389-er-iess and 

must be punished in accordance with 23-5-161T; or 

(b) a felony if-the-tetei-amoant-ef-ered¼t-extended--or 

receiTed-on-e-sing¼e-occas¼on-er-as-pare-o!-a-eetNBeft-seheme7 
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as--defined--in--45-i-t8t7-exeeeds-$388 UPON CONVICTION OF A 

THIRD OR SUBSEQUENT OFFENSE and must be punished in 

accordance with 23-5-162.• 

Section 8. Section 23-5-158, MCA, is amended to read: 

"23-5-158. Minors not to participate penalty 

exception. (1) Except as provided in subsection tit ill• a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. A 

person who violates this subsection is guilty of a 

misdemeanor and must• be punished in 

23-5~161. 

accordance with 

(2) Except as provided in subsection (3), a peraon 

under 18 years of age may not purposely or knowinqly 

participate in a gambling activity. A person who viol•tes 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this subsection are 

held in justice's, municipal, or city court. If the 

proceedings are held in youth court, the offender must be 

treated as an alleged youth in need of supervision, as 

defined in 41-5-103. The youth court may enter its judgment 

under 41-5-523. 

titill A person under 18 years of age may sell or buy 

tickets for or receive prizes from a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and prizes paid, are used to support 
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charitable activities, scholarships or educational grants, 

or community service projects." 

Section 9. Section 23-5-160, MCA, is amended to read: 

"23-5-160. Shaking dice for a drink or music or in a 

shake-a-day gaae. (1) It is legal for a customer in an 

establishment licensed for the sale of alcoholic beverages 

to be consumed on the premises to: 

(a) shake or choose one or more dice, alone or with an 

owner or employee of the establishment, to determine whether 

the customer or the establishment shall pay for the 

customer's drink or to determine whether the customer or the 

establishment shall i1111ediately pay a predetermined amount 

of money, not to exceed $2, for music from a jukebox in the 

establishment; or 

(b) play the dice game commonly known as shake-a-day, 

in which a customer may once each day pay an amount of money 

predetermined by the establishment, but not more than 50 

cents, and shake a number of dice predetermined by the 

establishment in an attempt to roll a certain eembination 

combinations simulating s poker hand hands predetermined by 

the establishment and7 --%f. If one of the eombine~¼en 

combinations is rolled, the customer may win merchandise or 

a portion or all of the money paid to play the game since 

the last winning combination was rolled. The establishment 

may, before a game begins, limit the amount that will be won 

-21- HB 411 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0411/02 

and use the remaining money played on that game to start the 

pot for the next game, thus enhancing the incentive to play 

the next game in the early stages of the next game. All 

money paid to play games must be paid out as winnings.~ 

establishment may offer to the public mof~ than one 

shake-a-day game at any given time. 

(2J Nothing in this section authorizes the dice game of 

craps or any other dice game not specifically described in 

this section." 

Section 10. section 23-5-306, MCA, is amended to read: 

"23-5-306. (Te11P<>rary) Live card gaae table perait 

fees disposition of fees. {l) A person who has been 

granted an operator 1 s license under 23-5-177 and a license 

to sell alcoholic beverages for consumption on the premises 

may be granted an annual permit for the placement of live 

card game tables. If one or more live card game tables were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed under 16-4-401(2) 

but were licensed on that date to sell food, cigarettes, or 

any other consumable product, an operator's license and an 

annual permit for the placement of live card game tables may 

be granted to the person who legally operated the premises 

on January 15, 1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 
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premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table. 

( 3) The department shall retain for administc-ative 

purposes $100 of the fee collected under this part for each 

live card game table. 

!4) Except as provided in subsection ( 5). the 

department shall forward on a quarterly basis the remaining 

balance of the fee collected under subsection (2) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the live card gaae 

table is located for deposit to the county or municipal 

treasury. A county is not entitled to proceeds fr0111 fees 

assessed on live card game tables located in incorporated 

cities and towns within the county. The local government 

portion of this fee is statutorily appropriated to the 

department, as provided in 17-7-502, for deposit to the 

county or municipal treasury. 

(5) On June JO, 1993, the department shall transfer to 

the general fund the remaining fund balance from the account 

funded by this section. (Terminates July 1, 1993--sec. 2, 

Ch. 18, Sp. L. January 1992.J 

23-5-306. (Effective July 1, 1993) Live card gaae table 

perait fees -- disposition of fees. (1) ill A person 

who has been granted an operator's license under 23-5-177 
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and a license to sell alcoholic beverages for consumption on 

the premises may be granted an annual permit for the 

placement of live card game tables. 

(bl The department may issue an annual permit for the 

placement of live card game tables to a person operating a 

premises not licensed to sell alcoholic beverages for 

consumption on the premises if: 

ill H' one or more live card game tables were legally 

operated on a the premises on January 15, 19897-and-the 

premises-were-net-en-that-date--¼ieensed--ander--¼6-4-48¼t~t 

Btti:1_ 

(ii) the premises were licensed on ~het-d~e January 15, 

1989, to sell food, cigarettes, or any other consumable 

producty-an-operaterLs-i¼eenae-eftd-an-aftl'n:le¼-peflllit-tor--~he 

p¼aee-nt--of--¼i•e--earcl--gaae-tab¼es--y-be-granted-to-the 

pe,--1t-who-¼ega¼¼y-operated--the--premises--cn---aanaary--¼S7 

¼9891_ 

(iii) the person has been granted an operator's l~qense 

under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) the person has continuously operated a live card 

game table on the premises since January 15, 1989; and 

(B) the natural person or persons who own the business 

operated on the premises are the same as on January 15, 

1989. 
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(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(bl $500 for each additional table, 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city-or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A county is not entitled to proceeds 

from fees assessed on live card game tables located in 

incorporated cities and towns within the county. The local 

government portion of this fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury.• 

Section 11. Section 23-5-312, MCA, is amended to read: 

"23-5-312. Prises not to ezceed three hundred dollars. 

ill A prize for.an individual live card game may not exceed 

the value of $300. Games may not be combined in any manner 

so as to increase the value of the ultimate prize awarded. 

Except during a tournament conducted under 23-5-3~~ all 
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prizes must be awarded immediately upon completion of each 

hand, 

(2) If a licensed operator conducts a promotional game 

of chance involving a live card game, the prize limit 

provided for in subsection (l) applies to prizes awarded as 

a result of the promotional game of chance.• 

Section 12. Section 23-5-317, MCA, is amended to read: 

"23-5-317. Tou~naaents. (1) Subject to the department's 

approval, a licensed operator who has a permit for placing 

at least 1 live card game table on h¼s the operator's 

premises may conduct up to 12 live card game tournaments a 

year on his premises. Each tournament may be conducted for 

no more than 5 consecutive days. If an operator conducts 

more than one tournament a year, at least 7 days must lapse 

between the conclusion of one tournament and the beginning 

of the next tournament. 

(2) (a) Before the start of a tournament, the operator 

shall submit to the department an application for a 

tournament permit. The permit application must be 

accompanied by a $10 fee. The department shall retain the 

fee for administrative purposes. 

(b) If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and prOcessing fee. The permit 

is applied toward each operator's annual 12-tournament 
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limit. 

(3) Permits for placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a 

copy of the tournament rules before the start of the 

tournament. A copy of the rules must be posted in a 

conspicuous location in each area where the tournament is 

conducted. 

(SJ A person must be present on the premises during the 

tournament to oversee the conduct of the card games and to 

settle disputes aaong players. Thia person may be a dealer 

licensed under 23-5-308. 

t6) Only a dealer licensed under 23-5-308 may deal 

cards at a poker or panguingue tournament. 

t6t.11.l A licensed operator may charge a tournament 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournament. A 

participant who has been eliminated from competition during 

the tournament may reenter the tournament by paying an 

additional fee if permitted to do so under tournament rules. 

A rake-off may not be taken during a tournament card game. 

t~till The face value of the chips used does not govern 

the value of the pot awarded at the end of the tournament. 

t8till The provisions of this part and the department 
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rules governing live card games apply to live card games 

conducted 

provided." 

as part of a tournament unless otherwise 

Sectio,, 19:--se~-i--i!'1-5--i!i!·h-MeA7--is--dee-t:o-read-.--

•i3-5-3i•T--eard-rooa-eontraeeeris--¼ieenae------fee---

sabm¼arieft-o£-eentraet•-t¼t-¼t-is-a-m¼sdeaeaner-Eer-a-perseft 

to-enter-into-a-eentraet-rith-a-¼ieensed-eperator-to-operate 

ot1e-or-aere-¼i•e-eard-game-tab¼es-Mt-the-operator~a-prem¼aea 

wi:th0ttt--obta¼n¼n9-a-eard-r00111-eontraetoris-¼ieenae-§foa-the 

depar-ftt:T 

tit-➔he-depart:ment:-sha¼¼-elulr9e-an-annaa¼--¼-ieeftae--fee 

ef--f¼S&--!or--¼ssa¼ng--or-renew¼ng-a-eerd-roem-eontraetorie 

¼-ieeft■eT--~he--depar-ftt:---sha¼¼---ret:a¼n---t:h..---fee---fer 

adm¼n¼strati•e-parposesT 

t~t--~he---app¼¼eant:---aha¼¼---aab■¼t:--at:--t:he--t:i-ae--ef 

app¼ieat¼on-for-a-eard-reem-eentreetor~s-iieense-a--eepy--of 

the-agreement-entered-into-with-the-¼icensed-operaterT 

t4t--eperat:-ion--ef--a-¼¼•e-eard-ro0111-t:ab¼e-by-a-¼¼eenaed 

eard-reoa-eontraetor-dees-not-re¼ie•e-an-operater--of--e¼v¼¼ 

er--er¼mina¼--¼ia8i¼¼ey-fer-a-•io¼atien-ef-parts-½-throa9h-8 

of-t:h¼a-ehapt:er-or-or-depart:ment:-ra¼es-t:hat:--oeettra--en--the 

operetoris-premise•-• 

Section 13. Section 23-5-412, MCA, is amended to read: 

"23-5-412. card prices and prizes -- exception. (lJ 

Except as provided in subsection (3): 
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(a) the price for an individual bingo or keno eard game 

CARD may not exceed 50 cents; 

(b) a prize may not exceed the value of $100 for each 

individual bingo award GAME or keno eard gaffle CARD; and 

(c) it is unlawful to, in any manner, combine any 

awards bingo or keno games so as to increase the ultimate 

value of the award prize. 

(2) Bingo and keno prizes may be paid in eithet 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on various combinations of these numbers 

is permissible if: 

(a) no more than 50 cents is wagered on each 

combination of numbers; and 

(b) a winning combination does not pay more than $100. 

(4) A player may give a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 
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at that time the caller shall pay the player any prizes won. 

(5) If a licensed operator conducts a promotional game 

of chance involving bingo or keno, the prize limit provided 

for in subsection (lJ applies to prizes awa~_Q_ed as~ result 

of the promotional ga~e of chance." 

SECTION 14. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

"23-5-501. Definitions. As used in this part, unless 

the context clearly requires otherwise, the following 

definitions apply: 

(1) "Sports pool• means & gambling activity, other than 

an activity governed under chapter 4 or chapter 5, part 2, 

of this title, in which a person wagers money for each 

chance to win money or other items of value based on the 

outcome of a sports event or series of sports events wherein 

the competitors in the sports event or series of sports 

events are natural persons o~-an¼ma¼s. 

(2) "Sports tab" means a folded or banded ticket with a 

face covered to conceal a combination of two numbers, with 

each number ranging from zero through nine. 

(3) "Sports tab game" means a gambling enterprise 

conducted on a card to which 100 sports tabs are attached 

that have 100 different combinations for which consideration 

in money is paid by the person purchasing each tab. A person 

may purchase a sports tab from the card for the chance to 

win money or other items of value on a sports event as 
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provided in 23-5-503." 

NEW SECTION. Section 15. Distributor's license 

fees. 11) It is a misdeaeanor for a person to conduct 

business as a distributor without first obtaining a 

distributor's license from the department. 

(2) ~he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

issuing or renewing a distributor•• license. The department 

shall retain the fee for administrative purposes. 

(3) A distributor's license ezpires June 30 of each 

year, and the license fee n,ay not ba prorated, 

(4) Ezcept as provided in subsection ( 6 J. the 

department 11ay charge an additional, one-time license 

application processing fee to cover the actual cost of 

processing the original license. The department shall refund 

any amount of the application proce■■ing fee not needed to 

reimburae the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

coats not completely covered by the initial fee charged, 

15) The department shall retain for administrative 

purposes the license and application 

collected under this Section. 

processing fees 

(6) The department may waive THE LICENSE PEE PROVIDED 

FOR IN SUBSECTION ill !P THE APPLICANT IS LICENSED Ajl A 

MANUFACTURER OR ROUTE OPfill,ATOR AND MAr NAIVE the application 

-31- HB 411 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0411/02 

processing fee provided for in subsection (4) if the 

applie•nt is licensed as a manufacturer, route operator, or 

operator. 

NEW SECTION. Section 16. Route operator's license 

fees. (lJ It is a misdemeanor for a person to conduct 

business as a route operator without first obtaining a route 

operator's license from the department. 

( 2) ~he EXCEPT AS PROVIDED IN SUBSEC'l'ION j 61 1 THE 

department shall charge an annual license fee of $1,000 for 

issuing or renewing a route operator's license. The 

department shall retain the fee for administrative purposes. 

(3) A route operator's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) Except as provided in subsection ( 6). the 

department aay charge an additional, one-time license 

application processing fee to cover the actual coat of 

processing the original license. The department shall refund 

any amount of the application processing fee not needed to 

reimburse the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application 

collected under this section. 

processing fees 

(6) The department may waive THE LICENSE FEE PROVIDED 
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FOR IN SUBSECTION ill IF THE APPLICANT IS LICENSED AS A 

MANUFACTURER OR DISTRIBUTOR AND MAY WAIVE the application 

processing fee provided for in subsection (4) if the 

applicant is licensed as a manufacturer, distributor, or 

operator. 

NEW SECTION. Section 17. Allowable coapensatlon for 

route operator. The compensation that a licensed route 

operator may receive for leasing a video gambling machine to 

a licensed operator is limited to a set fee or a percentage 

of gross machine income, or both a set fee and percentage 

a1110unt. The route operator may not assume responsibility for 

any expenses of the operator's buaineas except for expenses 

associated with: 

(1) paying video gambling machine permit fees and 

taxes; 

(2) conducting video gambling 

activities; 

machine promotional, 

(3) maintaining and repairing video gambling machines: 

(4) supplying funds to allow an operator to exchange a 

player's money for other coin or currency for operating a 

video gambling machine AND TO PAY OUT PRIZES WON BY PLAYERS; 

(5) providing accounting and recordkeeping services for 

video gambling machines; and 

(6) other activities, if allowed by department rule, 

Section 18. section 23-5-602, MCA, is amended to read, 
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following definitions apply: 

(1) "Associated equipment" 

used in 

means 

HB 0411/02 

this part, the 

all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry~ 

(2) •aingo machine• means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(3) "Draw poker machine" means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 

does not include a slot machine or a machine that directly 
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dispenses coins, cash, tokens, or anything else of value. 

(4) •cross income• means money put into a 

gambling machine minus credits paid out in cash. 

video 

(5) "Keno machine• means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both., the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

t6t--•Y¼deo-9Ulb¼¼ft9--aaeh¼ne--aanafaetarer-d¼strtbator• 

■eans--a--perean-who-aaaeab¼ea7-predaees7--kee7-or-eapp¼iee 

Ttdeo-9um¼¼n9-11aeh¼nes--or-a■■oe¼ated--eqa¼paent--for--sa¼e7 

ase7-er-dis~rib~tion-in-~e-a~a~e~• 

Section t9~-seet¼--~~~-6¼¼7-t1eA7-¼s-allleftded-to-read~-

•i3-S-6i¼T--Maeh¼ne-----permit-----qaai¼f¼eat¼ona------

¼¼m¼tationsT--fit-tat--A--person--whe--has--been--granted-en 

eperatoria-license-under-i~-5-¼T~--and--a--ttcense--te--se¼¼ 

a¼eehe¼i~--be¥erages--!er-eonaaaptien-en-1:fte-p.eaise■--y-be 

granted--a--perm¼t--for--the--piaee■ent--ef--•idee--gambiing 

machines-in-his the premise■• 

tbt--~f~w¼deo--keno--er--b¼nge--ga■b¼ing---ehines--were 

ie9ai¼y--operated-en-a-prea¼ses-en-danaary-i57-¼9697-and-the 
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pre■¼sea-were-not-en-that-date-¼ieensed--te--se¼¼--a·¼eohe¼:te 

be¥ere9es--£or--consumption--on-the-prem¼aes-or-operated-for 

the-prinetpai-parpose-ef-9a■in9-end-there-is--an--eperaterLa 

¼ieense--fer--the--pre■iaes-ander-i3-5-¼~~7-e-per■¼t-fer-the 

sa■e-nmaber-0£-Tideo-keno-or-b¼ngo-9amb¼¼n9-11achine■-as-vere 

eperated-en-the-premiaes-en-that-date-may-be-9ranted-to--the 

peraon--whe--he¼d--the-per■¼t-for-aaeh the aaehines-en-these 

premisea--on--that--date7--aabjeet--to--the--pre•¼a¼en■~--ef 

aabaeet¼en-tittdt7 

tet--A--persen--who-¼ega¼iy-operated-an-estab¼iatuoent-en 

danaery-i57-¼9697-fer-the-pr¼ne¼pa¼-parpoae--ef--9-¼n9--and 

has-been-granted-an-eperatorLe-¼teense-ander-i3-5-i~~-aay-be 

granted--a--per■it--for--the--p¼eee■ent--ef--binge--and-keno 

machines-in-his en-the prea¼sesy-saD;ece-to--ehe--pr~~~~ions 

of-aabeeet¼en-t¼ttdtT 

fdt--•ne--depertment--may--issae--an-annnai-permit-ander 

aabseet¼en-t¼ttbt-or-t¼ttet-if-at-the--time--ef--app¼ieet¼on 

£er-t:he-per111it1' 

fit--t:he--person--has--centinnetta¼y--eperate~--the-Yideo 

911111Min9-ehine-en-the-premises-sinee-Janaary-i5T-¼9997-and 

fiit-tfte-natara¼-person-or-peraena-whe-ewn-the--bttsiness 

operated--en--the--pre■¼ses--are--the-aame-aa-en-Janaary-¼57 

i98!1T 

tit--An-app¼ieant-fer-a-per■it--sha¼¼--d¼ae¼ese--on--the 

eppi¼eation--ferm-te-the-department-any-infermatien-reqa¼red 
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by--the--department--censistent--w¼tft--tfte---preYisiens---0£ 

i:!-5-Hh 

t3t--A--±ieensee--may--not--have-en-the-premises-er-1110:~e 

a•ai¼ab¼e-£or-p¼ay-on-the-prem¼ses-more-than-i8-1118eh¼nes--e£ 

any-eomb¼natien•• 

Section 19. Section 23-5-625, MCA, is amended to read: 

"23-5-625. Video gaabling aachine 

IM'"8.faetarer-diatribttter manufacturer -- license -- fees -

restrictions. (1) tat-Bseept-as-proY¼ded-¼n-subseet¼ons--tit 

and--t3t7--¼t It is unlawful for any person to assemble, 

produce, 2!. manufacture7~-er--sapp¼7 any video gambling 

machine or associated equipment for use or play in the state 

without having first been issued a video gambling machine 

manafactarer-diatrihator~s manufacturer's license by the 

department. A licensed menttfaetarer-distribater manufacturer 

may supply a video gambling machine only to another licensed 

aanufaetarer-diatribater manufacturer or to a licensed 

distributor, route operator, or operator. 

tbtfil ~he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

the issuance or renewal of a video gambling 

mena£aetttrer-distr%btttoT~S rnanufa~turer•s license. 

machine 

tet.Ll.l in--edd¼t¼oft--to--other--¼~eense--tees Except as 

provided in subsection (6), the department may charge the 

applicant a an addit;io!l,~1-L one-time video gambling machine 
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manttfaetttrer-d½strib~tor•s manufacturer's license 

application processing fee. The application processing fee 

may not exceed the department's actual casts for processing 

an application. 

tdtl!l All video gambling machine 

mantt!aee~rer-diatribtttor•s manufacturer's licenses expire on 

June 30 of each year, and the license fee may not be 

prorated. 

tetill The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

tit--A-¼¼eensed--operator--who--¼s--not--¼¼eensed--as--a 

manafaetarer-d¼str¼bator--!llay--se¼¼--up-to-i&-w¼dee-gambi¼ng 

aaehifles-½n-a-ea¼endar-year-if-the-operator~ 

tat--had-obta¼ned-perm¼ts-for-the-maehines--and--¼ega¼iy 

eperated-them-pr~or-to-the-sa¼e;-and 

tbt--ae¼la--the-maehinea-to-another-¼ieeftsed-epera~or-or 

a-¼¼eeftsed-unu!aetttrer-d¼str%btt~ePT 

t3t--A-i¼enno¼der-whe-aequ¼ree-eit¼e-to--y¼dee--gamb¼¼ng 

maehines--tftrott~h--a-fereelesttre-aetion-in•o¼ying-a-¼¼eeftsed 

opera~er-or-manttfae~ttrer-distr~btttor-may-se¼¼--the--aaehi~es 

~o-a-lieense~-operator-or-¼~eensed-menufaeturer-d±~tribtt~er. 

(6) The department may waive THE LICENSE FEE PROVIDED 

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A 

DISTRIBUTOR OR ROUTE OPERATOR AND MAY WAIVE the a.e.pll<c_ation 
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processing fee provided for in subsection (3) if the 

applicant is licensed as a distributor, route operator, or 

QR!_rator.• 

NEW SECTION. Section 20. Sale of video gaabling 

-chines by operator or lienholder. (1) A licensed operator 

who is not licensed as a manufacturer, distributor, or route 

operator may sell up to 20 video gambling machines in a 

calendar year if the oper•tor: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale: and 

(bl sells the aachines to another licensed operator or 

to a licensed aanufacturer, distributor, or route operator. 

(2) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

manufacturer, distributor, route operator, or operator may 

■ell the machines to a licensed manufacturer, distributor, 

route operator, or operator. 

Section 21. Section 23-5-631, MCA, is amended to read: 

"23-5-631. Bzaain.ation and approval of new video 

gallbling aachines and associated equipaent -- fee. (l) The 

department shall examine and may approve a new video 

gambling machine and or associated equipment ~ 

modification to an approved machine or associated eguipment 

wftieft-are that is manufactured, sold, or distributed for use 

in the state before the video gambling machine or associated 
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equipment is sold, played, or used. 

(2) A video gambling -chine or associated equipment 2!. 

a lllOdilifation u, an aJ!2rOved machine or associated 

equipment may not be examined or approved by the department 

until the video gambling machine manafaetarer-diatrieator 

manufacturer is licensed as required in 23-5-625. 

(3) All video gambling machines or associated equipment 

approved by the departaent of commerce prior to October 1, 

1!189, must be considered approved under this part. 

(4) The department 

manafaetarer-diatribator 

shall 

manufacturer 

require 

seeking 

the 

the 

examination·and approval of an..., video gambling machine or 

associated equip111ent or a modification to an approved 

machine or associated equipment to pay the anticipated 

actual costs of the examination in advance and, after the 

completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to reimburse the 

department for underpayments of actual costs. 

(5) Payments received under subsection I 4) are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of examining and approving 

video gambling machines and associated equipment ~ 

modifications to approved machines and a~sociated equipment 

and to issue refunds for overpayments. 

(6) The department may inspect and test and approve, 
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disapprove, or place a condition upon a video gambling 

machine or associated equipment or a modification to an 

approved machine or associated equipment prior to its 

distribution and placement for play by the public." 

Section 22. Section 23-6-104, MCA, is a111ended to read: 

"23-6-104. Aausement gaaes allowed. (1) crane games, as 

defined in 23-6-101, and the games described in subsection 

(2) may be made available for public play. 

(2) (a) Fish pond (duck pond), The player catches a 

fish or other object floating in a pond of water by using a 

pole, hand, net, or string. All fish or objects are marked 

on the bottom, indicating the size of prize the player wins. 

The player is awarded a prize each time, and the player must 

be allowed to continue playing until a prize is won. 

(b) Hoop or ring toss. The player tosses a hoop or ring 

over a target that must consist of bottles, pegs, blocks, or 

prizes. The operator shall specifically advise the player as 

to the degree that the hoop or ring must go over the target. 

All hoops of the same color used at an individual stand must 

be the same size. All targets used at an individual booth 

must be the same size, or the operator shall advise the 

player by posting signs or using color codes denoting the 

different sizes. 

(c) Dart games. The target area for all dart games must 

be of a material capable of being penetrated and of 
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retaining a metal tip dart. The target area must be in the 

rear of the stand and must be at least 3 feet but not more 

than 15 feet from the foul line. A target must be stationary 

at all times. 

(i) Balloon (poparoo) (balloon smash), The targets are 

inflated balloons, The player throws one or more darts to 

burst a predetermined number of balloons. If the 

predetermined number of balloons are burst by the darts, the 

player receives the prize indicated. 

(ii) Dart throw. The targets are various sizes and 

shapes located on the target area. The player throws darts 

individually at the target. A dart must stick in a 

predetermined target to win the prize as designated. 

(iii) Tic tac toe dart. The target is a tic tac toe 

board located in the target area. The player throws darts at 

the target and wins a designated prize when the thrown darts 

line up in a row in the target. The darts may line up 

vertically, horizontally, or diagonally to win. 

(iv) Add-um-up darts, The target consists of numbered 

squares located in the target area. Prizes are awarded based 

on the total score obtained by the player by throwing and 

sticking the darts in the numbered squares. A dart that 

sticks on a line must be thrown again. The player may add up 

the score of the darts thrown. 

(d) Bdll tosses. In all ball toss games, the balls used 
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at a specific stand must be of the same weight and size. 

Targets must be of the same weight and size, or the operator 

shall color code the targets and advise the player of the 

difference in targets by posting a sign or providing a 

duplicate of the target showing the limitations or 

restrictions. The sign or duplicate target must be readily 

visible to the player. 

(i) Milk bottle toss. The player tosses or throws balls 

at simulated milk bottles. The player wins by either tipping 

over or knocking bottles off the raised platform as 

designated by the operator. The bottles may be constructed 

of wood, metal, or plastic or a combination of the three. 

Operators may vary the number of bottles and balls used in 

each game. Floating or loose weights in bottles are not 

allowed. The weight of individual bottles may not exceed 7 

1/2 pounds. 

(ii) Milk can (Mexican hat) (cone). The player tosses a 

ball into the opening of a milk can, into a fiberglass 

Mexican hat turned upside down, or through a cone to win. 

(iii) Football toss (tire toss). The player tosses or 

throws a football through a stationary tire or hoop to win. 

(iv) Basketball toss/throw. The player tosses or throws 

a basketball through a hoop to win. 

(v) Bushel baskets. The player tosses balls into a 

bushel basket mounted on a stationary backdrop at a fixed 
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angle. The balls must stay in the basket to win. Rim shots 

are allowed, except the operator may designate the top 6 

inches of the basket rim by color and disallow balls 

striking this area as winning tosses. 

(vi) Cat-ball-toss (star/diamond toss). The player 

tosses balls into a simulated cat•s mouth or a round, 

diamond, or star-shaped hole to win. 

(vii) Ping pong toss. The player tosses ping pong balls 

into dishes, saucers, cups, or ashtrays floating in wat•r. A 

predetermined number of balls must remain in the dishes, 

saucers, cups, or ashtrays for the player to win~ The 

dishes, saucers, cups, or ashtrays must have wate.r covering 

the bottom of the surface tha.t is facing up. 

(viii) Fishbowl game. The player tosses ping pong balls 

into a water-filled fish bowl to win. 

(ix) Volleyball toss (soccer.ball). The player tosses a 

volley or soccer ball into a keg-type container mounted on a 

stationary backdrop at a fixed angle. The ball must stay in 

the keg to win a prize. Rim shots are authorized as stated 

in subsection (2)(d)(v) for bushel baskets. 

(x) Goblet ball (whiffle ball). The player tosses a 

whiffle ball into a target area of glass or plastic goblets. 

Located in the target area are colored goblets that 

determine the type of prize the player wins. At least 33\ of 

the goblets in the target area must be winners. The ball 

-44- BB 411 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0411/02 

must stay in the goblet to win a prize. 

(xi) Break the plate/bottle. The player tosses or throws 

a ball at a plate, phonograph record, or bottle. The type of 

prize won is determined by the number of targets broken by 

the player. 

(xii) Punk rack. The targets for this game are rows of 

dolls or cats on a ledge at the rear of the stand. The dolls 

or cats must be filled with sawdust, styrofoam, cotton, or 

other like material that provides a firm base for the ball 

to strike. The hair protruding from the side of the dolls or 

cats may not exceed 3 inches. The prize is determined by how 

many dolls or cats the player knocks over or off the ledge, 

as posted by the operator. 

(xiii)° Teeth game. The target consists of a large face 

with wooden teeth. The prize is determined by how many teeth 

the player knocks down by throwing a ball. 

(xiv) Toilet game (doniker). To win, the player tosses 

or throws a ball or other object through a toilet seat 

located at the rear of the stand. 

(xv) Coke roll. The player rolls a ball down an alley 

with the object of knocking over two coke bottles standing 

at the end of the alley. The player must tip over both 

bottles to win. Bottles must be placed on predetermined 

spots painted on the surface of the alley. 

(xvi) Rolldown. The player rolls balls down an alley 
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with the object of putting the balls in numbered slots at 

the end of the alley. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Scores above or below a predetermined score win. The 

alley surface must be smooth and free from defects at all 

times. 

(xvii) Fascination (I got it). Fascination is a group 

game that involves competition among the players. The target 

area consists of 25 holes, and the player tosses or rolls a 

ball into one of the holes. The object of the game is to get 

five balls in a row either vertically, horizontally, or 

diagonally. The first player to accomplish this is the 

winner. Prize size is determined by the number of players 

participating in each game. 

t••¼¼¼t-eakewa¼kT-~h~-p¼ayers-wa¼k--en--a--predeterm¼ned 

rettte-w¼th-des¼gnated-spets7-and-when-the-eperater-steps-the 

va¼k7-~he-p¼ayer-en-a-prede~erm¼ned-epe~-w¼fts-a-prizeT 

t•¼•t(xviii) Batter-up. The player uses a whiffle ball 

bat to swing and strike whiffle balls that are pitched at 

medium speed from a pitching machine~ The player wins when 

he the~ hits a ball into the home run shelf. The home 

run shelf is located at the back of the batting cage 

approximately 15 feet from the player. 

t••tl.!!.i.!!.l Sky bowling. Two bowling pins are set on 

predetermined painted spots on a shelf. A ball is attached 

-46- HB 411 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2, 
25 

BB 0411/02 

to a chain suspended from a stationary support at least 6 

inches to the right or left of the bowling pins. The object 

is to swing the ball, miss the pins with the ball as it goes 

forward, and knock the pins over as the ball returns. 

t••itiE!.l Clown rolldown. A ball is tossed through the 

open mouth of a moving clown or animal head. The ball then 

rolls down a chute to numbered slots at the rear of the 

clown or animal head. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Prizes are awarded on- the points achieved. 

t••iit(xxi) Skee ball. The player rolls a ball up the 

mechanical bowling alley into targets. A computer adds up 

the scores, and the predetermined scores win. 

t••iiit(xxii) Speedball radar game. The player gets four 

balls and throws three balls through radar to establish 

speeds and to esti-te at what speed the fourth ball will 

pass through the radar. The player wins a prize if he the 

player accurately estimates the speed of the fourth ball. 

The radar must be mounted and stationary, 

(e) Shooting games. These games are conducted by the 

player using a weapon of soae type to shoot at a target in 

the· rear of the stand. The safety requirements of local city 

or county ordinances must be observed by the operator and 

player. The target may be stationary or mobile. 

(i) Short range (shooting gallery). In this game, the 
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player is given four rounds to shoot at a spot target 1/4 

inch or less in diameter. The player wins when the spot 

target is completely shot out, or the player is given five 

rounds to shoot one round each at five triangular. round, or 

l/2-inch square targets. The prize is determined by the 

number of targets struck by the player, or the player is 

given five rounds to shoot one round each at five 

triangular, round, or 1/2-inch square targets. Within each 

target is a bull's eye. The player must hit the bull's eye 

without touching the outer surface of the target. The prize 

is determined by the number of bull's eyes correctly hit. 

(ii) Shoot-out-the-star (machine gun). The player, using 

an autoaatic air pellet gun, is given 100 pellets to shoot 

a.t a star-shaped target. The player must shoot out all of 

the target to win. The star cannot be more than 1 1/4 inches 

froa point-to-point. 

(iii) Water racer. Thia group game involves a 

competition, with the player winning a prize based on the 

number of players competing. The player, using a water 

pistol, shoots the water into a target. The water that 

strikes the target causes a balloon to inflate or advances 

an object to ring a bell. The first player who bursts the 

balloon or rings the bell is the winner. 

(iv) Rapid fire. This group game involves competition 

similar to the water racer game described in subsection 
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(2)(e)(iii). The player uses an electronic pistol to shoot 

at a target. Hits on the target give the player a score. The 

first player to reach a predetermined score is the winner. 

(v) Cork gallery, The player uses a cork gun or similar 

device to propel objects, including but not limited to 

corks, suction cup darts, or styrofoam balls, to shoot at 

targets located on a shelf or at a bull's eye target. The 

player must hit the bull's eye or knock the target over or 

off the shelf to win a prize. The prize is determined by the 

target knocked over or off the shelf, by the number of 

'targets knocked over or off the shelf, or by the player 

accomplishing other tasks, as stated in the posted rules. 

When suction cup darts or other darts are used and fail to 

stay on or in the target, the player must shoot the dart 

again. The base of each target must be uniform, front and 

rear. 

(vi) Boomball. The player uses a cannon with compressed 

air to propel balls into a target area. The targets have 

varied point value. If the ball remains in the target, a 

computer adds up the score. Prizes are awarded based on the 

points achieved. 

(f) Coin pitchers. 

(i) Spot pitch (lucky strike). The player pitches a 

coin at colored spots located on a table in the center of 

the stand. The coin must touch or stay inside of a spot to 
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win a prize. 

(ii) Plate pitch, The player pitches a coin onto a glass 

plate to win a prize as designated. 

(iii) Glass pitch (bowl), The player pitches a coin into 

or onto dishes or glasses. If the coin remains in a top 

target glass item, then the player wins that item. 

(9) Cakewalk. The players walk on a predetermined route 

with designated spots, and when the operator stops the walk, 

the player on a predetermined spot wins a prize. 

t9till Miscellaneous games. 

(i) Skill chute (bulldozer) (penny fall). 

(Al The games in each of the following sentences 

require the ~he player inserts to insert a coin or token 

into a chute, aiming the coin or token so that it will fall 

in front of a continuous sweeper (bulldozer) operating on a 

playing field containing additional coins, tokens, or 

merchandise. ¼£-the~ coin or-token that is aimed correctly7 

tfte will cause a sweeper (bulldozer) w¼¼¼ operating on a 

playing field containing additional coins to push add¼t¼ena¼ 

eekena--er--priEes coins into a counting mechanism that will 

convert the coins into tokens or tickets and dispense them 

to the player. A token that is aimed correctly will cause a 

sweeper (bulldozer) operating on a playing field containing 

additional tokens or merchandise to push the tokens or 

merchandise into a hole or chute that sends them to the 
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player. A token that is aimed correctly will cause a sweeper 

(bulldozer) operating on a playing field containing 

additional tokens to push tokens into a hole or chute that 

sends them to the player or pushes tokens into a counting 

mechanism that will convert the tokens into tickets and 

dispense them to the player. 

ill !Pokens--ere--exehenge<l--ror--prizesT--¼r-there-is-e 

hidden There may not be a ledge, tip, or similar obstruction 

that inhibits the paaaage of coins, tokensL or pr,Htes 

raerchandiae into the counting mechanism, holeL or chute ~hat 

seftds--them-to-the-p¼eyerT-the-operetor-she¼¼-pest-e-sign-to 

edwiae-the-p¼eyera. 

(ii) Tip-em-up bottle. The player is provided with a 

pole and a string that has a hoop or ring attached at the 

end. The player, using the pole with a ring, must raise a 

bottle lying on its side to an upright position to win. 

(iii) Bi-striker. The player, using a wooden maul, must 

strike a lever target that causes a metal weight to rise on 

a guideline or track and ring a bell. The player must ring 

the bell a predetermined number of times to win a prize. 

(iv) Rope ladder. The player must climb up a rope 

ladder, which is anchored at both ends by a swivel, and ring 

a bell or buzzer to win a prize. 

(v) Whac-a-mole. This is a group game that has a target 

surface with five holes through which animated moles pop up 
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and down at random. The player must hit as many moles as 

possible with a mallet, The first player to hit a 

predetermined number of moles wins. 

(vi) Dip bowling gaae. The player rolls a bowling-type 

ball over a hump in the track. If the ball stays on the back 

side of the hump, the player wins. 

(vii) Horserace derby. This is a group game in which a 

player advances his! horse by shooting or rolling a ball in 

the target area. The faster and more skillfully the player 

shoots or rolls his ! ball, the faster hie the player's 

horse will run. The first hors• to cross the finish line 

wins. 

(viii) Shuffleboard, The player pushee a puck down a 

shuffleboard alley to knock over poly pins at the end of an 

alley. The player win■ by knocking down all the pins. 

(ix) Bean bag. Tha player toases or throws a bean bag or 

a simulated bean bag at can■, bottles, or other objects on a 

raised platform. The player wins a prize when he either 

knocks the object off the raised platform or tips the target 

over. 

(x) Soccer kick. The player kicks a soccer ball through 

a hole in the target area to win. 

(xi) Frog game. A plastic frog or similar object sits on 

a small end of a teeter-totter. The opposite end of the 

teeter-totter is struck with a DLillllet, causing the frog to 
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fly off the teeter-totter. If the frog lands in a pail or 

similar receptacle, the player wins a prize. 

(xii) Cover the spot. The object of this game is for the 

player to drop five circular discs onto a circular spot, 

completely covering the spot. The diameter of each of the 

discs used to cover the spot must be a minimum of 64\ of the 

diameter of the spot to be covered. The spot to be covered 

must be painted or drawn on a permanent, solid material, 

such as metal or wood, or may be a lighted circle. The spot 

and each disc must have a uniform diameter. 

(xiii) Pocket billiards. Using a regulation pocket 

12 billiard table, a player must run a consecutive number of 

13 balls to win a prize. The number of balls is set by the 

14 operator." 

15 

16 

Section 23. section 41-5-203, MCA, is amended to read: 

•41-5-203. Jurisdiction of the court. (1) Except" as 

17 provided in subsection (2), the court has exclusive original 

18 jurisdiction of all proceedings under the Montana Youth 

19 Court Act in which a youth is alleged to be a delinquent 

20 youth, a youth in need of supervision, or a youth in need of 

21 care or concerning any person under 21 years of age charged 

22 with having violated any law of the state or ordinance of 

23 any city or town other than a traffic or fish and game law 

24 prior to having become 18 years of age. 

25 (2) Justice, municipal, and city courts have concurrent 
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jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth." 

NEW SECTION. Section 24. Codification instruction. 

[Sections 5, 15 through 17, and ii 20] are intended to be 

codified as an integral part of Title 23, chapter 5, and the 

provisions of Title 23, chapter S, apply to [sections 5, 15 

through 17, and ii 20]. 

NEW SECTION. Section 25. Applicability. [Section 17] 

applies to agreements entered into after October 1, 1993. 

-End-
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BOOSB BILL NO. 411 

IIITROOUCED BY R. JOHNSON, YELLOlftAIL, WANZENRIED 

BY REQUEST OF THE OEPARTMEHT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

POBLIC GAMBLING ANO AMUSENEN'l' GANE LAWS OF IION'l'ANAJ REVISING 

THE COMPENSATION FOR GAMING ADVISORY COUNCIL NBNBERS; 

REVISING THE DEFINITIONS OF BINGO, OISTRIBU'l'OR, LICENSE, 

MANUFACTURER, ANO PROMOTIONAL GANE OF CHANCE; RBYfSfll8-'l'BS 

MftBeB-Ptill-BfS'PRfBY9fll8-PfliBST-PBliMl'l'fBS7--ANB--!'8Rl'Bf9YRBS~ 

REQUIRING 'l'BE OEPAR'l'IIEN'l' OF JUSTICE TO HAVE CLEAR ANO 

CONVINCING EVIDENCE BEFORE ISSUING A TBIIPORARY CEASE ANO 

DESIST ORDER; STATING '1'BB TYPBS OP EVIDENCE TO BE PRBSBN'l'ED 

DORING AN ADMINISTRATIVE PROCEBOING1 DErINING CONDITIONS 

UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO 

THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR 

CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS; REVISING 

SBAl<E-A-OAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE 

GRANTING OP CERTAIN GAMBLING PERMITS TO PERSONS WITBOU'l' 

ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; 

REVISING CARD GAME TOURNAIIBNT PROVISIONS; PR8VfBfN8-'fBA9-AN 

8PBRA!eR-fS-AbS6-bfABbB-P8R-A-Yf8Wt'ff8N-tNY8AYf118--6PBRA9f811 

8P---A--bfYB--eARB--ll8EIM--9ABbB--B¥--A--bfBBNSBB--eARB--R88M 

e8N9RAe'f8R~ LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES 

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL 
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PERSOIIS; CREATING A DISTRIBUTOR'S LICENSE AllD A ROUTE 

OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION fOR 

ROOTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING 

MACHINES BY AN OPERATOR OR LIENBOLOER; REVISING CERTAIN 

PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING 

COOR'!' JURISDICTION OVER GAMBLING VIOLATIONS BY YOCJTBS; 

REVISING AMUSEMENT GANE PROVISIONS; AMDIDING SBC'l'IONS 

2-15-2021, 23-5-112, i3-5-¼i3T 23-5-136, 23-5-152, 23-5-157, 

23-5-158, 23-5-160, 23-5-306, _23-5-312, 23-5-317, i3-5-3i4T 

23-5-412, 23-5-501 1 23-5-602, i3-5-6¼¼T 23-5-625, 23-5-631, 

23-6-104, AND 41-5-203, MCA; AND PROVIDING AN APPLICABILITY 

PROVISION.• 

BE IT ENACTED BY THE LEGISLATURE OP 'l'BE STATE OP MONTANA: 

Section 1. Section 2-15-2021, MCA, is amended to read, 

•2-15-2021. Gaaing advisory council -- allocation 

coapoaition -- c:oapensation - biennial report. (1) There is 

a ga■ing advisory council. 

(2) The guing advisory council is allocated to the 

depart■ent for adsinistrative purposes only as prescribed in 

2-15-121. 

( 3 I The gaming advisory council consists of nine 

me■bera. One -111.ber must be from the senate, and one member 

must be fro■ the house of representatives. The senate 

coamittee on cOIUlitteea and the speaker of the house of 
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repreaentativea ahall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office7--exeept--that--three---of---the 

firat-appeinted--eri9ina¼-aelll,ers-sha¼¼-aerve-a-¼-7ear-tera7 

three-tine¼odin9-both-¼e9is¼ative--memberst--sha¼¼--serve--a 

i-year--tera7--snd-three-aha¼¼-serve-a-3-year-ter■ . A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(S) The gaming advisory council shall appoint a 

ehair .. n presiding officer from its members. 

(6) &egis¼ative--rs Members of the gaming advisory 

council are entitled to e~nsation--and--e•penaea7--aa 

provided--in--5-i-38i7--whi¼e--the--eeonei¼--is-meetin9T-~he 

re .. ining-meeers-are-entit¼ed-to travel, meals, and lodging 

expenses as provided for in 2-18-501 through 2-18-503. ~ 

member who is not a full-time salaried officer or employee 

of the state or of a political subdivision of the state is 

also entitled to be paid $25 for each day during which the 

member is actually and necessarily ·engaged in the 

performance of council duties. Expenses of the council must 

be paid from licensing fees received by the department. 
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(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming ·adviso<y council shall submit a 

biennial report to the department, at a time designated by 

the department, with reco11111endations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related matter. 

(b) The biennial report required under subsection 

(8)(a) must be affixed to the report on gambling in the 

state that the department submits that year. The department 

and council shall, as provided in s-11-210, submit the two 

■oat recent department and council reports to the 

legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 
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rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any co111Dent 

by any council member or by the council as a whole prior to 

adopting the proposed change.• 

Section 2. Section 23-5-112, MCA, is amended to read: 

"23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

through 6 of this chapter: 

(1) "Applicant• means a person who has applied for a 

license or permit issued by the department pursuant to parts 

l through 6 of this chapter. 

(2) •Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment" means, with respect to live· 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 
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columns. No--more ~ than 75 numbers may not be used. One 

number mus_t appear in each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover a one or more 

previously designated arrangement arrangement~ of numbers on 

the bingo card. 

(5) "Bingo caller• means a person 18 years of age or 

older who, using.authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table" or •table" means a live card game 

table: 

(a) authorized by permit and made available to the 

public on the premises of a licensed gambling operator: or 

(b) operated by a senior citizen center. 

(7) "Card game tournament• means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

(8) "Dealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

19) "Department" means the department of justice. 

(10) "Distributor" means a person who: 

(a) purchases or obtains from afteth~r-p~rson a licensed 
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manufacturer, DISTRIBUTOR, OR ROUTE OPERATOR equipment of 

any kind for use in gambling activities: and 

(b) sells7-¼eases7-e~-e~herwise-fttr~¼shes the equipment 

to ane~her-persen-fer-ase-in-p~biie a licensed distiibutor, 

route operator, or operator. 

( 11) "Gambling" or "gambling aclivi ty"' means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance and does not 

include amusement games regulated by Title 23, chapter 6, 

part 1. 

I 12) "Gambling 

electromechanical, 

device" means a mechanical, 

or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(13) "Gambling enterprise• means an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(14) ''Gross proceeds" means gross -revenue received less 

prizes paid out. 

(15) "Illegal gambling device" means a gambling device 

not specifically authorized by statute or by the rules of 

the department. The term includes: 
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(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated.in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

promotional game of chance approved by the department; and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

(16) "Illegal gambling enterprise 11 means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes• 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, includes craps, hazard, or chuck-a-luck, but does not 

include an activity in which a participant rolls one or more 
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dice for a chance to obtain a drink or music; and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2 and 5 of this chapter. 

(17) .. Keno" means a game of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player may pick up to 10 numbers. A keno caller, 

using authorized equipment, shall select at random at least 

20 numbers out of numbers between 1 and 80, inclusive. 

{18) "Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

(19) "License" means an operator 1 s, dealer's, 

distributor's, manufacturer's, or maftttiaetttPer-distribato~~s 

route operator's license issued to a person by the 

department. 

(20) "Licensee" means a person who has received a 

license from the department. 

(21) "Live card game" or "card game" means a card game 

that is played in public between persons on the premises of 

a licensed gambling operator or in a senior citizen center. 

(22) "Lottery" or "gift enterprise'' means a scheme, by 

whatever name known, for the disposal or distribution of 
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property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise" does not mean: 

(a) lotteries authorized under chapter 7; or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

(23) "Manufacturer 11 means a person who assembles from 

raw materials or subparts a completed piece of equipment or 

pieces of equipment of any kind to be used as a gambling 

device and who sells the equipment directly to a licensed 

distributor, route operator, or operator. 

(24) "Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans•, fraternal, beneficial, civic, senior 

citizens', or service organization established for purposes 

other than to conduct a gambling activity. 

(25) "Operator" means a person who purchases, receives, 

or acquires, by ledse or otherwise, and operates or controls 

tor use in public, a gambling device or gambling enterprise 

authorized u11der pdrts l through 6 of this chapter. 
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( 26) "Permit" means approval from the department to make 

available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts l 

through 6 of this chapter. 

(27) "Person 11 or "persons" means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

(28) "Premises" means the physical building or property 

within or upon which a licensed gambling activity occurs, as 

stated on an operator's license application and approved by 

the department. 

(29) "Promotional game of chance" means a scheme, by 

whatever name known, for the disposal or distribution of 

property by-chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. The property is disposed of or 

distributed by simulating a gambling enterprise authorized 

by parts l through 8 of this chapter or by operating a 

device OR ENTERPRISE approved by the department that was 

manufactured or intended for use for purposes other -~han 

gambling. 

(30) "Public gambling" means gambling conducted in: 
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(a) a place, bullding, or conveyance to which th·e 

public has access or may be permitted to have access; 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominantly commercial manner. 

( 31) "R_affle" means a form of lottery in which each 

participant pays valuable consideration for a ticket to 

become eligible to win a prize. Winners must be determined 

by a random selection process approved by department rule. 

(32) "Route operator" means a person who: 

(a) purchases from a licensed manufacturer, ROUTE 

OPERATOR, or distributor equipment of any kind for use in a 

gambling activity; 

(b) leases the equipment to a licensed op~rator for use 

by the public; and 

(c) may sell to a.licensed operator equipment that had 

previously been authorized to be operated on a premises. 

t3itiill. "Senior citizen center" means a facility 

operated by a nonprofit or governmental organization that 

provides services to senior citizens in the form of daytime 
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or evening educational or recreational activities and does 

not provide living accommodations to senior citizens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services. 

t33t1l!l "Slot machine" means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t34t1.lll "Video gambling machineN is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department." 

Seetion-3T--Seetion-i3-S-¼i37 -MeA,-i9-amended-to-read~ 

"i3-S-¼i3•--Bi9posa¼--er--meney-eon£iscated-by-reason-of 

violation--er---gambi¼ng---¼aws.---Aii---tine9 7---pena¼ties7 

torfeitttre8T--and--eonfiseated--money-eo¼¼eeted-by-e~¼mina¼7 

-)]- HB 411 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0411/03 

eivi¼7-or--administrati•e--proeess--£or--a--vio¼ation--ol--a 

provision--or-parts-i-through-6-of-this-ehapter-or-a-ruie-of 

the-department-fflust--be--deposited--one-hair--in--the--state 

,enera¼--fHnd-an~-one-ha¼£-in-the-,enera¼-fttnd-o£-the-eennty 

in-whieft-the-wiolation-ocettrred distributed-as-tol¼ows~ 

flt--Pttnds-eo¼¼eeted-throttgft-a-er¼mina¼-proeeeding--mttst 

be-distributed-aeeord¼ng-to-3-i8-68l-or-46-l8-i35. 

tzt--ene-third-or-the-funda-eoiieeted-throagh-a-e¼vii-or 

adm¼n¼etrat¼¥e--proeeed¼nq--must--be--deposited-½n-the-etate 

spee¼a¼-rewenue-aeeoant-maintained-for--runds--used--by--the 

department--in--adminietering--parts--¼--throngh--B--0£-this 

ehapter-and-re¼ated-ra¼e9T-~he-remainder-mnst-be-distribated 

to-the-eounty-treasttrer-er-the-e¼erk7-£¼neneiet-efiieer7--or 

treesarer--of--the--e*ty--er--town--in--whieh--the-v½e¼aeien 

eeenrred-~er-depos¼t-in-the-eoanty-er-man~eipa¼-treaeary.--A 

eennty-is-not-ent~t¼ed-to-a-pene¼ty-payment-¼E-the-•io¼ation 

eeeurred-in-an-ineorporated-eity-o~-tewn-within-the-eoantyT" 

Section 3. section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other re-dies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department. the 

department may: 

(a) upon clear and convincing evidence, issue a 

temporary order to cease and desist from the gambling 

-14- HB 411 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0411/03 

activity, act, or practice for a period not to exceed 60 

days; 

(b) following notice and 

and with the right of judicial 

Administrative Procedure Act: 

an opportunity for hearing, 

review, under the Montana 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation: 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b); and 

(C) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

Ii) issue a restraining order, a temporary or permanent 
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injunction, or other appropriate writ; 

Iii) suspend or revoke a license or permit: and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (l) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

lS-1-708. 

(3) (a) A civil penalty imposed under this section must 

be collected by the department and distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action." 

NEW SECTION. Section 4. Evidence in administrative 

proceedings. When conducting an administrative proceeding 

under parts 1 through B of this chapter, the department may 
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adm¼t--¼nte-~he-reeerd-and-~¼ve-prebat¼ve-effeet-to-ev¼denee 

that--pessesses--prebat¼ve--vaiae---eaa111aniy---aeeepted---by 

reasenabiy---pradent---persaftST CONSIDER HEARSAY EVIDENCE 

APPROVED BY THE HEARING EXAMINER IN A PREHEARING CONFERENCE 

AT WHICH A DETERMINATION IS MADE THAT THE EVIDENCE POSSESSES 

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT 

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE 

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR 

ANALYSIS, 

Section 5. Section 23-5-152, MCA, is amended to read: 

•23-5-152. Possession of illegal gambling device or 

conducting illegal gaabling 

exceptions. (1) Except as 

subsections (2) through (4) 

misdemeanor punishable under 

purposely or knowingly: 

enterprise prohibited 

provided in 23-5-153 and 

of this section, it is a 

23-5-161 for a person to 

(a) have in hie the person's possession or under his 

the person's control or permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under hie the person 1 s 

management or control an illegal gambling device; or 

(b) operate an illegal gambling enterprise. 

(2) Subsection (1) does not apply to a public officer 

or to a person coming into possession of an illegal gambling 

device in or by reason of the performance of an official 

-17- HB 411 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0411/03 

duty and holding it to be disposed of according to law. 

(3) (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture er-possess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(c) A person licensed under subsection (3) may bring an 

illegal gambling device into the state atter-netifying if: 

(i) the illegal gambling device contains a component 

that will be used by the licensee to manufacture an illegal 

gambling device for export from the state; or 

(ii) the illegal gambling device will be reconditioned• 

refurbished, repaired, or otherwise substantially _mqgj.fied 

in preparation for export from the state; and 

(III) THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED FROM 

THE STATE; AND 

t½½½t{IV) the 

reeei.vin9 re.ceived 

licensee has notified the department and 

authorization from the department to 

bring the illegal gambling device into the state. The perseft 

licensee is subject to reporting requirements provided foe 

in rules ddopted under subsection {])(a). 
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(4) An illegal gambling device may be possessed or 

located for display purposes only and not for operation: 

(a) in a public or private museum; or 

(b) in any other public place if the device has been 

made permanently inoperable for purposes of conducting a 

gambling activity. 11 

Section 6. 

"23-5-157. 

Section 23-5-157, MCA, is amended to read: 

Gallblinq on cash basis. fl) In every 

gambling activity, except raffles as authorized in 23-5-413, 

the consideration paid for the chance to play must be cash. 

A participant shall present the money needed to play the 

game as the game is being played. A check, credit card, 

note, IO u, or other evidence of indebtedness may not be 

offered or accepted as part of the price of participation in 

the gambling activity or as payment of a debt incurred in 

the gambling activity. The use of a check or credit card to 

pay for other goods or services in the establishment or to 

obtain cash is not a violation of this section. 

{2) A person who violates this section is guilty of: 

i!.l a misdemeanor ¼,--the--teta¼--ama~nt--ef--ered¼t 

extended-or-reee¼¥ed-on-a-s¼n9¼e-oeeas¼on-or-ae--pert--0E--a 

eolUllen--sehemez--as-defined-in-45-~-¼8¼7-is-9388-er-¼ess and 

must be punished in accordance with 23-5-161~; or 

lb) a felony if-the-tetat-alllOttnt-ef-eredit-extended--er 

reee¼ved-0n-a-~¼n9¼e-oeeae¼on-0r-as-pert-of-a-eoU1en-seheme7 
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as--defined--in--4S-i-±8±,-exeeeda-$399 UPON CONVICTION OF A 

THIRD OR SUBSEQUENT OFFENSE and must be punished in 

accordance with 23-5-162." 

Section 7. section 23-5-158, MCA, is amended to read: 

"23-5-158. Minors not to participate -- penalty 

exception. (1) Except as provided in subsection tit ill• a 

person may not purposely or knowingly. allow a person under 

18 years of age ta participate in a gambling activity. A 

person who violates this subsection is guilty of a 

misdemeanor and must be punished in a.ccordance with 

23-5-161. 

(2) Except as provided in subsection (3), a person 

under 18 years of age may not purposely or knowingly 

participate in a gambling activity. A person who violates 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this subsection are 

held in justice's, municipal, or city court. If the 

proceedings are held in youth court, the offender must be 

treated as an alleged youth in need of supervision, as 

defined in 41-5-103. The youth court may enter its judgment 

under 41-5-523. 

titill A person under 18 years of age may sell or buy 

tickets for or receive prizes fcom a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 

administrative expenses and pcizes paid, are used to support 
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charitable activities, scholarships or educational grants, 

or community service projects.• 

Section 8. Section 23-5-160, MCA, is amended to read: 

•23-5-160. Shakin9 dice for a drink or ■usic or in a 

shake-a-day game. (1) It is legal for a customer in an 

establishment licensed for the sale of alcoholic beverages 

to be consumed on the premises to: 

(a) shake or choose one or more dice, alone or with an 

owner or employee of the establishment, to determine whether 

the customer or the establishment shall pay for the 

customer's drink or to determine whether the customer or the 

establishment shall immediately pay a predetermined amount 

of money, not to exceed $2, for music from a jukebox in the 

establishment; or 

(bl play the dice game commonly known as shake-a-day, 

in which a customer may once each day pay an amount of money 

predetermined by the establishment, but not more than 50 

cents, and shake a number of dice predetermined by the 

establishment in an attempt to roll a certain eemhiftation 

combinations simulating a poker hand hands predetermined by 

the establishment aftd 7 --¼£. If one of the eomhinaticn 

combinations is rolled, the customer may win merchandise or 

a portion or all of the money paid to play the game since 

the last winning combination was rolled. The establishment 

may, before a game begins, limit the amount that will be won 
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and use the remaining money played on that game to start the 

pot for the next game, thus enhancing the incentive to play 

the next game in the early stages of the next game. All 

money paid to play games must be paid out as winnings. An 

establishment may offer to the public ~re than one 

shake-a-day game at any given time. 

(2) Nothing in this section authorizes the dice game of 

craps or any other dice game not specifically described in 

this section." 

Section 9. Section 23-5-306, MCA, is amended to read: 

•2J-5-306. (TeaporaryJ Live card gaae table -- permit 

fees -- disposition of fees. (1) A person who has been 

granted an operator's license under 23-5-177 and a license 

to sell alcoholic beverages for consumption on the premises 

may be granted an annual permit for the placement of live 

card game tables. If one or more live card game tables were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed under 16-4-401(2) 

but were licensed on that date to sell food, cigarettes, or 

any other consumable product, an operator 1 s license and an 

annual permit for the placement of live card game tables may 

be granted to the person who legally operated the premises 

on January l~, 1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 
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(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) Except as provided in subsection < 5 I , the 

department shall forward on a quarterly basis the remaining 

balance of the fee collected under subsection (2) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the live card game 

table is located for deposit to the county or municipal 

treasury. A county is not entitled to proceeds from fees 

assessed on live card game tables located in incorporated 

cities and towns within the county. The local government 

portion of this fee is statutorily appropriated to the 

department, as provided in 17-7-502, for deposit to the 

county or municipal treasury. 

(5) On June 30, 1993, the department shall transfer to 

the general fund the remaining fund balance from the account 

funded by this section. (Terminates July 1, 1993--sec. 2, 

Ch. 18, Sp. L. January 1992.) 

23-5-306. (Effective July 1, 1993) Live card gaae table 

perait -- fees -- disposition of fees. (ll 1!l A person 

who has been granted an operator's license under 23-5-177 
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and a license to sell alcoholic beverages for consumption on 

the premises may be granted an annual permit for the 

placement of live card game tables. 

(b) The department may issue an annual permit for the 

elacement of live card game tables to a person operating a 

premises not licensed to sell alcoholic beverages for 

consumption on the premises if: 

ill. if one or more live card game tables were legally 

operated on a the premises on January 15, 19897-and-~he 

premises-were-,..,t-on-that-date--iieenaed--ttnder--¼6-4-48¼tit 

l>t1ti_ 

(ii) the premises were licensed on ehat-daee January 15, 

1989, to sell food, cigarettes, or any other consumable 

product7-an-eperaear~e-¼¼eense-and-an-annaa¼-permie-fer--the 

p¼aea■ent--0£--¼i•e--eard--gaae-tal>¼es-aay-l>e-granted-to-the 

person-who-¼ega¼¼y-operated--the--premises--on--aant1ary--¼57 

i989l_ 

(iii) the person has been granted an operator•s license 

under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) the person has continuously operated a live card 

game table on the premises since January 15, 1989; and 

(B) the natural person or persons who own the business 

operated on the premises are the same as on January 15, 

ill2.· 
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(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A county is not entitled to proceeds 

from fees assessed on live card game tables located in 

incorporated cities and towns within the county. The local 

government portion oft.his fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury." 

Section 10. section 23-5-312, MCA, is amended to read: 

"23-5-312. Prizes not to eaceed three hundred dollars. 

1!l A prize for an individual live card game may not exceed 

the value of $300. Games may not be combined in any manner 

so as to increase the value of the ultimate prize awarded. 

Except during a tournament conducted ~nder __ 2~-S-317, all 
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prizes must be awarded immediately upon completion of each 

hand. 

(2) If a licensed operator conducts a promotiona_l game 

of chance involving a live card game, the prize limit 

provided for in subsection (1) applies to prizes awarded as 

a result of the promotional game of chance." 

Section 11. Section 23-5-317, MCA, is amended to read: 

"23-5-317. Tournaaents. (1) Subject to the department's 

approval, a licensed operator who has a permit for placing 

at least l live card game table on h¼9 the operator's 

premises may conduct up to 12 live card game tournaments a 

year on his premises. Each tournament may b.e conducted for 

no more than 5 consecutive days. If an operator conducts 

more than one tournament a year, at least 7 days must lapse 

between the conclusion of one tournament and the beginning 

of the next tournament. 

(2) (a) Before the start of a tournament, the operator 

shall submit to the department an application for a 

tournament permit. The permit application must be 

accompanied by a $10 fee. The department shall retain the 

fee for administrative purposes. 

(b) If a tou[nament is to be conducted on· the premises 

of more than one licensed operator, each operator shall 

submit a permit application dnd processing fee. The permit 

is dpplied toward each operator's annual 12-tourndment 
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limit. 

(3) Permits for placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a 

copy of the tournament rules before the start of the 

tournament. A copy of the rules must be posted in a 

conspicuous location in each area where the tournament is 

conducted. 

(5) A person must be present on the premises during the 

tournament to oversee the conduct of the card games and to 

settle disputes among players. This person may be a dealer 

licensed under 23-5-308. 

(6) Only a dealer licensed under 23-5-308 may deal 

cards at a poker or panguingue tournament. 

t6till A licensed operator may charge a tournament 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournament. A 

participant who has been eliminated from competition during 

the tournament may reenter the tournament by paying an 

additional fee if permitted to do so under tournament rules. 

A rake-off may not be taken during a tournament card game. 

tTtlli The face value of the chips used does not govern 

the value of the pot awarded at the end of the tournament. 

t8till The provisions of this part and the department 
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rules governing live card games apply to live card games 

conducted as part of a tournament unless otherwise 

provided." 

Section-t3~-sectiCfl-i~-5-3i47-M€A7-ia-eaeftded-te-reed~-

•i3-5-3~4.--eard-room-eentraeterLs--¼icenae------£ee---

sttba¼ssion-0£-eontraetT-t¼t-ft-is-a-miademeanor-for-a-person 

to-enter-into-a-eontraet-w¼th-a-¼ieensed-operator-to-operate 

one-or-■ore-¼¼ve-card-ga■e-tab¼es-en-the-operator~a-premisea 

withettt--obtaining-a-eard-room-eontraetoris-¼*eenae-from-the 

departaeftt~ 

tit--~he-depart■eftt-ehe¼¼-eharge-en-enftne¼--¼¼eense--fee 

of--$¼58--for--iaaaing--or-renewing-a-eard-room-eontraetorLa 

¼¼eense~--~he--department---she¼¼---reta¼n---the---fee---fer 

adlllintstrat¼ve-parpeaesT 

t3t--~he---epp¼ieaftt---■he¼¼---snbmit--et--the--time--ef 

app¼ication-£or-a-eard-roem-contraetorLs-¼¼eense-a--copy--o£ 

the-agree■ent-entered-into-w¼th-the-¼icensed-eperator4 

t4t--0perat¼en--ef--e-l¼ve-eard-reem-tehle-by-a-i¼eensed 

eard-ree111-eontracter-doea-not-re¼ie•e-an-eP!rator--ef--eiTi¼ 

er--cri■¼na¼--¼iabi¼it7-for-a-•¼o¼ation-0£-perta-¼-thrott9h-B 

ef-this-ehapter-er-ef-department-rn¼es-thet--eeenrs--eft--the 

eperatorLa-J>T;ea¼aea.• 

Section 12. Section 23-5-412, MCA, is amended to read: 

•23-5-412. Card prices and prizes -- exception. (l) 

Except aa provided in subsection (3): 
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(a) the price for an individual bingo or keno eard game 

CARD may not exceed 50 cents; 

(b) a prize may not exceed the value of $100 for each 

individual bingo award GAME or keno eard 9a~e CARD: and 

(c) it is unlawful to, in any manner, combine any 

awards bingo or keno game~ so as to increase the ultimate 

value of the award prize. 

(2) Bingo and keno prizes may be paid in either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on various combinations of these numbers 

is permissible if: 

(a) no more than 50 cents is wagered on each 

combination of numbers; and 

(b) a winning combination does not pay more than $100. 

(4) A player may give a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the department may by rule provide that 
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at that time the caller shall pay the player any prizes won. 

(5) If a licensed operator conducts a promotional game 

of chance involving bingo or keno, the prize limit provided 

for in subsection (l) applies to prizes awarded as a result 

of the promotional game of chance." 

SECTION 13. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

"23-5-501. Definitions. As used in this part, unless 

the context clearly requires otherwise, the 

definitions apply: 

following 

(l} "Sports pool" means a gambling activity, other than 

an activity governed under chapter 4 or chapter S, part 2, 

of this title, in which a person wagers money for each 

chance to win money or other items of value based on the 

outcome of a sports event or series of sports events wherein 

the competitors in the sports event or series of sports 

events are natural persons or-an¼Ma¼s. 

(2) "Sports tab" means a folded or banded ticket with a 

face covered to conceal a combination of two numbers, with 

each number ranging from zero through nine. 

(3) "Sports tab game" means a gambling enterprise 

conducted on a card to which 100 sports tabs are attached 

that have 100 different combinations for which consideration 

in money is paid by the person purchasing each tab. A person 

may purchase a sports tab from the card for the chance to 

win money or other items of value on a sports event as 
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provided in 23-5-503." 

NEW SECTION. Section 14. Distributor's license 

fees. (1) It is a misdemeanor for a person to conduct 

business as a distributor without first obtaining a 

distributor's license from the department. 

(2) ~he EXCEPT AS PROVIDED IN_JiUBS~c:_TION ill., THE 

department shall charge an annual license fee of $1,000 for 

issuing or renewing a distributor's license. The department 

shall retain the fee for administrative purposes. 

(3) A distributor's license expires June 30 of each 

year, and the license fee may not be prorated, 

(4) Except as provided in subsection (6), the 

department may charge an additional, one-time license 

application processing fee to cover the actual cost of 

processing the original license, The department shall refund 

any amount of the application processing fee not needed to 

reimburse the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application processing fees 

collected under this section. 

(6) The department may waive THE LICENSE FEE PROVIDED 

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A 

MANUFACTURER OR ROUTE OP~TOR AND MAY WAIVE the application 
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processing fee provided for in subsection (4) if the 

applicant is licensed as a manufacturer, route operator, or 

operator. 

NEW SECTION. 

fees. (1) It 

Section 15. Route operator's license 

is a misdemeanor for a person to conduct 

business as a route operator without first obtaining a route 

operator's license from the department. 

(2) ~he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

issuing or renewing a route operator's license. The 

department shall retain the fee for administrative purposes. 

(J) A route operator's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) Except as provided in subsection (6), the 

department may charge 

application processing fee 

an additional, 

to cover the 

one-time 

actual 

license 

cost of 

processing the original license. The department shall refund 

any amount of the application processing fee not needed to 

reimburse the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application processing fees 

collected under this section. 

(6) The department may waive THE LICENSE FEE PROVIDED 
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FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A 

MANUFACTURER OR DISTRIBUTOR AND MAY WAIVE the application 

processing fee provided for in subsection (4) if the 

applicant is licensed as a manufacturer, distributor, or 

operator. 

NEW SECTION. Section 16. Allowable coapensation for 

route operator. The compensation that a licensed route 

operator may receive for leasing a video gambling machine to 

a licensed operator is limited to a set fee or a percentage 

of gross machine income, or both a set fee and percentage 

amount. The route operator may not assume responsibility for 

any expenses of the operator"s business except for expenses 

associated with: 

(l) paying video gambling machine permit fees and 

taxes; 

(2) conducting video gambling 

activities; 

machine promotional 

(3) maintaining and repairing video gambling machines; 

(4) supplying funds to allow an operator to exchange a 

player's money for other coin or currency for operating a 

video gambling machine AND TO PAY OUT PRIZES WON BY PLAYERS; 

(5) providing accounting and recordkeeping services for 

video gambling machines; and 

(6) other activities, if allowed by department rule. 

Section 17. Section 23-5-602, MCA, is amended to read: 
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"23-5-602. Definitions. As used in this part, the 

following definitions apply: 

( l) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture or 

maintenance of a video gambling machine, including but not 

limited to integrated circuit chips, printed wired assembly, 

printed wired boards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

(2) "Bingo machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the p~ayer may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

( 3) 11 Draw poker machine 11 means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the player, by chance, or both, the player may receive free 

games or credits thdt may be redeemed for cash. The term 

does not include a slot machine or a machine that directly 
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dispenses coins, cash, tokens., or anything e-lse of value. 

(4) "Gross income• means money put into a 

gambling machine minus credits paid out in cash. 

video 

(5) "Keno machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, to.kens, or anything else of 

value. 

t6t--•Yideo-9s■b¼in9---ehine--11anttfsetarer-d¼stribator• 

meana--e--peraon-who-aaaeab¼ea7-proc:Iueesy--Rea7-er-aapp¼tea 

Yideo-9Sllb:i¼n9-■sehines-or-sssoeieted--eqaipaent--for--aa¼e7 

aaey-er-diatribat¼on-in-the-atste.• 

Section 'l-9r-Seet:ieft-~~-5-6¼¼7-H€A,-is-emended-to--read~-

•~3-5-6¼¼T--Msehine-----permit-----qtts¼¼fieatiens------

¼i■itstionsT--t¼t-tst--A--person--whe--ha11--been--9ranted-an 

operator~s-¼ieenae-ander-~3-5-¼TT--and--s--¼ieenae--to--se¼¼ 

a¼eofto¼¼e--be•era~ee--for-eonan~¼en-en-the-pre•ie·es-aey-be 

9rsntad--s--per■it--for--the--p¼seement--ef--Yidao--9smb¼ing 

maetl:Hlea-in-h¼a- !!!_! preai-ae1h 

tbt--ff-Yideo--loeno--er--bift90--gse¼in9---ehine11--were 

¼e9a¼¼y--opersted-on-s-pre■iaes-on-dsnasry-¼5y-¼989y-end-the 
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premiaes-were-net-en-that-dat:e~¼¼eensed--to--se¼¼-·-aicohei-¼e 

be_,reragea--£er--eenaa1Bp1:ien--eft-t'he-pre111.iees-er-operated-ior 

tfte-prifteipa¼-p11rpose-o£-gam¼ng-and-there-¼e--an--eperator~s 

i¼eense--for--the--prem¼ses-nnder-i3-5-i-9i;-a-perllltt--fer-tfte 

■ame-nnmber-of-•ideo-~eno-or-b¼nge-gamb¼¼ng-111eeh¼nes-as-were 

operated-en-the-pre■ises-on-thst-dste-may-be-grented-to--the 

person--whe--he¼d--the-per■it-fer-saeh the -ehinea-on-those 

preaiaes--en--the:t--datez--eab;ect--te--the--pro.Yi-!li-o~a---o-f 

attbaeetion-t¼ttdtT 

tet--A--peraon--who-¼e90¼¼y-operated-sn-eateb¼i11h■ent-on 

dsnasry-¼57-¼9897-fer-the-prineipa¼-pt1rpose--of--gamift9--and 

has-been-9rsnted-an-eperator~11-¼ieense-ttnder-i3-5-¼TT-■oy-be 

9rsnted--a--permit--for--the--p¼see■ent--of--bin9e--snd-loene 

maehines-in-his ~ preaiaes;-snb;eet-to--the--provisions 

of-sabseetion-t¼ttdt-

fdt--~he--department--ffl8y--¼satte--an-annaa¼-perm¼~-ttnder 

sabsection-t¼ttbt-er-t¼ttet-if-et-the--time--or--app¼ieat¼on 

for-the-perm¼t.

tt+--the--persen--has--eontinnette¼y--epera~ed--the-•ideo 

9amb¼in9-maehine-on-~he-prem¼ees-s¼nee-Oannary-¼57-i989~-and 

fitt-the-natnrai-person-or-per-eefts-wh-o:-ewn-the--btts¼nese 

opera~ed--en--the--pre11iees--are--~he-same-as-en-danttary-¼Sz 

~ 

·t~--Aft-spp¼¼eent-fer-a-permit--shs¼¼--dise¼.,.,e--en--the 

spp¼iest¼en--ferm-te-the-depart■ent-sny-infer■stion-reqaired 
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by--the--departmeftt--eoft&istent--with--the---pro•isions---of 

i3-5-¼Y6T 

t3t--A--i¼eenaee--may--net--fteve-en-the-premises-er-JUke 

avai¼ab¼e-for-pley-en-the-prem¼aea-more-than-i8-maeh¼ftes--ef 

afty-comb¼nat¼enT• 

Section 18. Section 23-5-625, MCA, is amended to read: 

•23-5-625. Video gaabling aachine 

aana£aeturer-diatr¼buter manufacturer -- license -- fees -

restrictions. (l) tat-B•eept-ss-pre•¼ded-¼ft-sabseetions--tit 

and--t3t7--¼t It is unlawful for any person to assemble, 

produce, E!. manufacture7--er--supp¼y any video gambling 

machine or associated equipment for use or play in the state 

without having first been issued a video gambling machine 

manafaet~rer-d¼atribttter~s manufacturer's license by the 

department. A licensed 1111nafaetarer-distribator manufacturer 

may supply a video gambling machine only to another licensed 

m&ftafaetarer-distribater manufacturer or to a licensed 

distributor, route operator, or operator. 

tbtfil ¥he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

the issuance or renewal of a video gambling 

menafaetnrer-d¼s~r¼btttorL9 manufacturer 1 s license. 

machine 

tetill ln--additien--te--ether--¼ieense--tees Except as 

provided in subsection (6), the department may charge the 

applicant a an additional, one-time video gambling machine 
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manafaetarer-distr¼baterL9 manufacturer's license 

application processing fee. The application processing fee 

may not exceed the department's actual costs for processing 

an application. 

tdti!l All video gambling machine 

raanatactarer-d¼str¼batorLa manufacturer's licenses expire on 

June 30 of each year, and the license fee may not be 

prorated. 

tetfil The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

tit--A-¼ieensed--eperator--who--is--net--¼ieensed--as--a 

manntaetarer-d¼stribator--may--se½½--ap-to-~8-•ideo-gamb¼ing 

maeh¼nes-¼n-a-ea½ender-year-¼E-the-eperator~ 

tat--had-ebtained-permits-fer-the-maehines--and--¼ega¼¼y 

operaeed-them-prior-~o-the-sale~-and 

tbt--se¼¼s--ehe-maehines-to-ane~her-¼ieensed-opera~or-or 

a-½ieensed-mana£ae~arer-dis~riba~erT 

t3t--A-¼ienho¼der-who-aeqaires-tit¼e-te--Tideo--qamb¼ing 

maeh¼nes--throagh--a-£oree¼osare-aetion-in•o¼Ting-a-¼ieensed 

eperater-or-manaEaetarer-distribttter-may-se¼¼--the--maeh¼nes 

to-a-¼ieensed-eperator-or-¼ieensed-manaEaetttrer-distribtt~OrT 

L6) The department may waive THE LICENSE FEE PROVIDED 

FOH IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A 

DISTHIUUTOR OR ROUTE OPERATOR AND MAY WAIVE the a.e.plication 
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processing fee provided for in subsection (3) if the 

applicant is licensed as a distributor, route operator, or 

0,2!_!'ator ... 

NEW SECTION. Section 19. Sale of video gambling 

flachines by operator or lienholder. (1) A licensed operator 

who is not licensed as a manufacturer, distributor, or route 

operator may sell up to 20 video gambling machines in a 

calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(bl sells the machines to another licensed operator or 

to a licensed manufacturer, distributor, or route operator. 

(2) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

manufacturer, distributor, route operator, or operator may 

sell the machines to a licensed manufacturer, distributor, 

route operator, or operator. 

Section 20. Section 23-5-631, MCA, is amended to read: 

"23-5-631. Eaaaination and approval of new video 

gambling -chines and aasociated equi-nt -- fee. (1) The 

department shall examine and may approve a new video 

gambling machine and 2!_ associated equipment ~ 

modification to an approved machine or associated equipment 

which-are that is manufactured, sold, or distributed for use 

in the state before the video gambling machine or associated 
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equipment is sold, played, or used. 

(2) A video gambling machine or associated equipment 2!. 

a modificatio_!!_ to an approved -~achine or associated 

equipment may not be examined or approved by the department 

until the video gambling machine manaEae~ttrer-d¼strihn~er 

manufacturer is licensed as required in 23-5-625. 

(3) All video gambling machines or associated equipment 

approved by the department of commerce prior to October 1, 

1989, must be considered approved under this part. 

( 4) The department 

manufaetarer-di9tr¼batar 

shall 

manufacturer 

require 

seeking 

the 

the 

examination and approval of a new video gambling machine or 

associated equipment or a modification to an approved 

machine or associated equipment to pay the anticipated 

actual coats of the examination in advance and, after the 

completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to reimburse the 

department for underpayments of actual costs. 

(5) Payments received under subsection ( 4) are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of examining and approving 

video gambling machines and associated equipment ~ 

modifications to approved machines and associated equipment 

and to issue refunds for overpayments. 

(6) The department may inspect and test and approve, 
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disapprove, or place a condition upon a video gambling 

machine or associated equipment or a modification to an 

approved machine or associated equipment prior to its 

distribution and placement for play by the public." 

Section 21. Section 23-6-104, MCA, is amended to read: 

"23-6-lOt. Allua-nt g1111Sa allowed. (1) Crane games, as 

defined in 23-6-101, and the games described in subsection 

(2) may be made available for public play. 

(2) (a) Fish pond (duck pond). The player catches a 

fish or other object floating in a pond of water by using a 

pole, hand, net, or string. All fish or objects are marked 

on the bottom, indicating the size of prize the player wins. 

The player is awarded a prize each time, and the player must 

be allowed to continue playing until a prize is won. 

(b) Hoop or ring toss. The player tosses a hoop or ring 

over a target that must consist of bottles, pegs, blocks, or 

prizes. The operator shall specifically advise the player as 

to the degree that the hoop or ring must go over the target. 

All hoops of the same color used at an individual stand must 

be the same size. All targets used at an individual booth 

must be the same size, or the operator shall advise the 

player by posting signs or using color codes denoting the 

different sizes. 

(c) Dart games. The target area for all dart games must 

be of a material capable of being penetrated and of 
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retaining a metal tip dart. The target area must be in the 

rear of the stand and must be at least 3 feet but not more 

than 15 feet from the foul line. A target must be stationary 

at al-l times. 

( i) Balloon (poparoo) (balloon smash). The targets are 

inflated balloons. The player throws one or more darts to 

burst a predetermined number of balloons. If the 

predetermined number of balloons are burst by the darts, the 

player receives the prize indicated. 

(ii) Dart throw. The targets are various sizes and 

shapes located on the target area. The player throws darts 

individually at the target. A dart must stick in a 

predetermined target to win the prize as designated. 

(iii) Tic tac toe dart. The target is a tic tac toe 

board located in the target area. The player throws darts at 

the target and wins a designated p~ize when the thrown darts 

line up in a row in the target. The darts may line up 

vertically, horizontally, or diagonally to win. 

(iv) Add-um-up darts. The target consists of numbered 

squares located in the target area. Prizes are awarded based 

on the total score obtained by the player by throwing and 

sticking the darts in the numbered squares. A dart that 

sticks on a line must be thrown again. The player may add up 

the score of the darts thrown. 

(d} Ball toss~s. In all ball toss ggmes, the balls used 
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at a specific stand must be of the same weight and size4 

Targets must be of the same weight and size, or the operator 

shall color code the targets and advise the player of the 

difference in targets by posting a sign or providing a 

duplicate of the target showing the limitations or 

restrictions. The sign or duplicate target must be readily 

visible to the player. 

(i) Milk bottle toas. The player tosses or throws balls 

at simulated milk bottles. The player wins by either tipping 

over or knocking bottles off the raised platform as 

designated by the operator. The bottles may be constructed 

of wood, metal, or plastic or a combination of the three. 

Operators may vary the number of bottles and balls used in 

each game. Floating or loose weights in bottles are not 

allowed. The weight of individual bottles may not exceed 7 

1/2 pounds. 

(ii) Milk can (Mexican hat) (cone). The player tosses a 

ball into the opening of a milk can, into a fiberglass 

Mexican hat turned upside down, or through a cone to win. 

(iii) Football toss (tire toss). The player tosses or 

throws a football through a stationary tire or hoop to win. 

(iv) Basketball toss/throw. The player tosses or throws 

a basketball through a hoop to win. 

(Y) Bushel baskets. The player tosses balls into a 

bushel basket mounted on a stationary backdrop at a fixed 

-43.- HB 411 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

H 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2!', 

HB 0411/0J 

angle. The balls must stay in the basket to win. Rim shots 

are allowed, except the operator may designate the top 6 

inches of the baaket rim by color and disallow balls 

striking this area as winning tosses. 

(vi) Cat-ball-toss (star/diamond toss), The player 

tosses balls into a simulated cat's mouth or a round, 

diamond, or star-shaped hole to win. 

(vii) Ping pong toss. The player tosses ping pong balls 

into dishes, saucers, cups, or ashtrays floating in water. A 

predetermined number of balls must remain in the dishes, 

saucers, cups, or ashtrays for the player to win. The 

dishes, saucers, cups, or ashtrays must have water covering 

the bottom of the surface -that is facing up. 

(viii) Fishbowl game. The player tosses ping pong balls 

into a water-filled fish bowl to win. 

(ix) Volleyball toss (soccer ball), The player tosses a 

volley or soccer ball into a keg-type container mounted on a -

stationary backdrop at a fixed angle. The ball must stay in 

the keg to win a prize. Rim shots are authorized as stated 

in subsection (2)(d)(v) for bushel baskets. 

(x) Goblet ball (whiffle ball). The player tosses a 

whiffle ball into a target area of glass or plastic goblets. 

Located in the target area are colored goblets that 

determine the type of prize the player wins. At least 33\ of 

the goblets in the target area must be winners. The ball 
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must stay in the goblet to win a prize. 

(xi) Break the plate/bottle. The player tosses or throws 

a ball at a plate, phonograph record, or bottle. The type of 

prize won is determined by the number of targets broken by 

the player. 

(xii) Punk rack. The targets for this game are rows of 

dolls or cats on a ledge at the rear of the stand. The dolls 

or -cats must be filled with sawdust, styrofoam, cotton, or 

other like material that provides a firm base for the ball 

to strike. The hair protruding from the side of the dolls or 

cats may not exceed 3 inches. The prize is determined by how 

many dolls or cats the player knocks over or off the ledge, 

as posted by the operator. 

(xiii) Teeth game. The target consists of a large face 

with wooden teeth. The prize is determined by how many teeth 

the player knocks down by throwing a ball. 

(xiv) Toilet game (doniker). To win, the player tosses 

or throws a ball or other object through a toilet seat 

located at the rear of the stand. 

(xv) Coke roll. The player rolls a ball down an alley 

with the object of knocking over two coke bottles standing 

at the end of the alley. The player must tip over both 

bottles to win. Bottles must be placed on predetermined 

spots painted on the surface of the alley. 

(xvi) Rolldown. The player rolls balls down an alley 
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with the object of putting the balls in numbered slots at 

the end of the alley. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Scores above or below a predetermined score-win. The 

alley surface must be smooth and free from defects at all 

times. 

(xvii) Fascination (I got it). Fascination is a group 

game that involves competition among the players. The target 

area consists of 25 holes, and the player tosses or rolls a 

ball into one of the holes. The object of the game is to get 

five balls in a row either vertically, horizontally, or 

diagonally. The first player to accomplish this is the 

winner. Prize size is determined by the number of players 

participating in each game. 

txv¼¼¼t-eskewa¼kT-~he-p¼syers-ws¼k--on--a--predeterm¼ned 

re~~e-with-desi,nated-epots7 -and-wften-the-operator-stepa-the 

wa¼k 7 -the-p¼ayer-on-a-predeterm¼ned-spot-wins-a-pr¼ze• 

tx¼xt(xviiiJ Batter-up. The player uses a whiffle ball 

bat to swing and strike whiffle balls that are pitched at 

medium speed from a pitching machine. The player wins when 

he the ~er hits a ball into the home run shelf. The home 

run shelf is located at the back of the batting cage 

approximately 15 feet from the player. 

txxt1...!.!.!1 Sky bowling. Two bowling pins are set on 

predetermined painted spots on a shelf. A ball is attached 
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to a chain suspended from a stationary support at least 6 

inches to the right or left of the bowling pins. The object 

is to swing the ball, miss the pins with the ball as it goes 

forward, and knock the pins over as the ball returns. 

txxiti!!.!.1. Clown rolldown. A ball is tossed through the 

open mouth of a moving clown or animal head. The ball then 

rolls down a chute to numbered slots at the rear of the 

clown or animal head. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Prizes are awarded on the points achieved. 

txxiit(xxiJ Skee ball. The player rolls a ball up the 

mechanical bowling alley into targets. A computer adds up 

the scores, and the predetermined scores win. 

t••***t(xxii) Speedball radar game. The player gets four 

balls and throws three balls through radar to establish 

speeds and to estimate at what speed the fourth ball will 

pass through the radar. The player wins a prize if he ~ 

~ accurately estimates the speed of the fourth ball. 

The radar must be mounted and stationary. 

Ce) Shooting games. These games are conducted by the 

player using a weapon of so- type to shoot at a target in 

the rear of the stand. The safety requirements of local city 

or county ordinances must be observed by the operator and 

player. The target may be stationary or mobile. 

(i) Short range (shooting gallery). In this game, the 
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player is given four rounds to shoot at a spot target 1/4 

inch or less in diameter. The player wins when the spot 

target is completely shot out, or the player ls given five 

rounds to shoot one round each at five triangular, round, or 

1/2-inch square targets. The prize is determined by the 

number of targets struck by the player, or the player is 

given five rounds to shoot one round each at five 

triangular, round, or 1/2-inch square targets. Within each 

target is a bull's eye. The player must hit the bull's eye 

without touching the outer surface of the target. The prize 

is determined by the number of bull's eyes correctly hit. 

(ii) Shoot-out-the-star (machine gun). The player, using 

an automatic air pellet gun, is given 100 pellets to shoot 

at a star-shaped target. The player must shoot out all of 

the target to win. The star cannot be more than l 1/4 inches 

from point-to-point. 

(iii) Water racer. This group game involves a 

competition, with the player winning a prize based on the 

number of players competing. The pl•yer, using a water 

pistol, shoots the water into a target. The water that 

strikes the target causes a balloon to inflate or advances 

an object to rings bell. The first player who bursts the 

balloon or rings the bell is the winner. 

(iv) Rapid fire. This group game involves c0J11petition 

similar to the water racer game described in subsection 
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(2)(e)(iii). The player uses an electronic pistol to shoot 

at a target, Hits on the target give the player a score. The 

first player to reach a predetermined score is the winner. 

{V) Cork gallery. The player uses a cork gun or similar 

device to propel objects,• including but not limited to 

corks, suction cup darts, or styrofoam balls, to shoot at 

targets located on a shelf or at a bull's eye target. The 

player must hit the bull's eye or knock the target over or 

off the shelf to win a prize. The prize is determined by the 

target knocked over or off the shelf, by the number of 

targets knocked over or off the shelf, or by the player 

accompliahing other tasks, as stated in the posted rules. 

When auction cup darts or other darts are used and fail to 

stay on or in the target, the player must shoot the dart 

again. The base of each target must be uniform, front and 

rear. 

(vi) Boomball. The player uses a cannon with compressed 

air to propel balls into a target area. The targets have 

varied point value. If the ball remains in the target, a 

computer adds up the score. Prizes are awarded based on the 

points achieved. 

(f) Coin pitchers. 

(i) Spot pitch (lucky strike). The player pitches a 

coin at colored spots located on a table in the center of 

the stand. The coin must touch or stay inside of a spot to 
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win a prize. 

(ii) Plate pitch. The player pitches a coin onto a glass 

plate to win a prize as designated. 

(iii) Glass pitch (bowl). The player pitches a coin into 

or onto dishes or glass-es. If the coin remains in a top 

target glass item, then the player wins that item. 

(g) Cakewalk. The players walk on a predetermined route 

with designated spots, and when the operator stops the _walk, 

the player on a predetermined spot wins a prize~ 

t9till Miscellaneous games. 

(i) Skill chute (bulldozer) (penny fall). 

(A) The games in each of the following sentences 

require the ~he player ¼neer~s to insert a coin or token 

into a chute, aiming the coin or token so that it will fall 

in front of a continuous sweeper (bulldozer) operating on a 

playing field containing additional coins, tokens, or 

merchandise; ¼f-t:he ~coiner-token that is aimed correctly 7 

the will cause a sweeper (bulldozer) wi¼¼ operating on a 

playing field containing additional coins to push addi~iona¼ 

~ekens--or--pri•ea coins into a counting mechanism that will 

convert the coins into tokens or tickets and dispense them 

to the player. A token that is aimed correctly will cause a 

sweeper (bulldozer) operating on a playing field containing 

additional tokens or merchandise to push the tokens or 

merchandise into a hole or chute that sends them to the 
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player. A token that is aimed correctly will cause a sweeper 

(bulldozer) operating on a playing field containing 

additional tokens to push tokens into a hole or chute that 

sends them to the player or pushes tokens into a counting 

mechanism that will convert the tokens into tickets and 

dispense them t-o the player. 

ill Tokens--are--e•ehanged--ror--primes.--ff-there-is-a 

hidden There may not be a ledge, tip, or similar obstruction 

that inhibits the passage of coins, tokensL or p~¼ees 

merchandise into the counting mechanism, holeL or chute ~h•~ 

senee--them-t&-the-p¼a:,er7-the-operetor-shail-poet-a-•ign-to 

adTtse-the-piayera. 

I ii) Tip-em-up bottle. The player is provided with a 

pole and a string that has a hoop or ring attached at the 

end. The player, using the pole with a ring, must raise a 

bottle lying on its side to an upright position to win. 

(iii) Hi-striker. The player, using a wooden maul, must 

strike a lever target that causes a metal weight to rise on 

a guideline or track and ring a bell. The player must ring 

the bell a predetermined number of times to win a prize. 

(iv) Rope ladder. The player must climb up a rope 

ladder, which ia anchored at both ends by a swivel, and ring 

a bell or buzzer to win a prize. 

Iv) Whac-a-110le. This is a group game that has a target 

surface with five holes through which animated moles pop up 
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moles 

to hit 

as 

a 

(vi) Dip bowling game. The player rolls a bowling-type 

ball over a hump in the track. If the ball stays on the back 

s.ide of the hump, the player wins. 

(vii) Horserace derby. Thia is a group game ih which a 

player advances h¼s ~ horse by ahooting or rolling a ball in 

the target area. The faster and more skillfully the player 

shoots or rolls ht• ~ ball, the faster his the player's 

horse will run. The first horse to cross the finish line 

wins. 

(viii) Shuffleboard. The player pushes a puck down a 

shuffleboard alley to knock over poly pins at the end of an 

alley. The player wins by knocking down all the pins. 

(ix) Bean bag. The player tosses or throws a bean bag or 

a simulated bean bag at cans, bottles, or other objects on a 

raised platform. The player wins a prize when he either 

knocks the object off the raised platform or tips the target 

over. 

p,) Soccer kick. The player kicks a soccer ball through 

a hole in the target area to win. 

(x.i) Frog game. A plastic frog or similar object sits on 

a small end of a teeter-totter. The opposite end of the 

teeter-totter i,s struck with a mallet, causing the frog t·o 
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fly off the teeter-totter. If the frog lands in a pail or 

similar receptacle, the player wins a prize. 

(xii) Cover the spot. The object of this game is for the 

player to drop five circular discs onto a circular spot, 

completely covering the spot. The diameter of each of the 

discs used to cover the spot must be a minimum of 64\ of the 

diameter of the spot to be covered. The spot to be covered 

must be painted or drawn on a permanent, solid material, 

such as metal or wood, or may be a lighted circle. The spot 

and each disc must have a uniform diameter. 

(xiii) Pocket 

billiard table, a 

billiards. Using a regulation pocket 

player must run a consecutive number of 

balls to win a prize. The number of balls is set by the 

14 operator." 

15 

16 

Section 22. Section 41-5-203, MCA, is amended to read: 

"41-5-203. Jurisdiction of the court. (l) Except as 

17 provided in subsection (2), the court has exclusive original 

18 jurisdiction of all proceedings under the Montana Youth 

19 Court Act in which a youth is alleged to be a delinquent 

20 youth, a youth in need of supervision, or a youth in need of 

21 care or concerning any person under 21 years of age charged 

22 with having violated any law of the state or ordinance of 

23 any city or town other than a traffic or fish and game law 

24 prior to having become 18 years of age. 

25 (2) Justice, municipal, and city courts have concurrent 
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jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth." 

ll_EW SECTION. Section 23. Codification instruction. 

(Sections s,-¼S-throttgh-¼T7-end-i¼ i8 4, 14 THROUGH 16, AND 

!2_] are intended to be codified as an integral part of Title 

23, chapter 5, and the provisions of Title 23, chapter 5, 

apply to [sections 57-¼S-tllrottgh-:1:'17-end-i¼ i8 !,_ l4 _ _'!'11ROUGH 

16, _ _l\ND 19). 

ll_EW SECTION. Section 24. Applicability. [Section -~7 

.!.§.I 

1993 • 

applies to agreements entered into after October 1, 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 9, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Business and Economic 

Development report that Senate Bill 411 
- blue) be concurred in as amended. 

(third reading copy -

And, that such amendments read: 

1. Page 5, line 3. 

Carried by: Rep. Brandewie 

Following: " ( 2) ff 

Insert: "(a),r-

2. Pages; line 9. 
Following: "advertisement." 
Insert: ff 

(b) The provisions of subsection (2) (a) do not prevent a 
broker or salesperson from including information on properties 
listed by other brokers or salespersons who will cooperate with 
the selling broker or salesperson in materials dispensed to 
prospective customers. 

( C) II 

3. Page 5, line 10. 
Following: "subsection" 
Insert: "(2)" 

Committee Vote: 
Yes l~, No 

HOUS-E 
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BOUSE BILL NO. 411 

INTRODUCED BY R. JOHNSON, YELLOIITAIL, WANZENRIED 

BY RBQUEST OF THE DBPAR'l'IU!!ll'l' OF JUSTICE 

A BILL FOR All ACT ENTITLED: "All AC'? GENERALLY REVISING THE 

PUBLIC GAMBLING AND AIIUSENENT GAME LAMS OF MOll'l'ANAo REVISING 

THE COMPENSATION POR GAMING ADVISORY COUNCIL MEMBERS> 

REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE, 

IIAHUFACTURER, AND PROMOTIONAL GAME OF CHANCE> RBYISIN&-'l'HB 

111!'1'1188-PeR-HS'l'IIIBll'l'IH&-PINBS7-PIIIIM,'l'IBS7--ANB--P8RPBl'l'BRBST 

REQUIRING THE DBPARTIIENT OP JUSTICE TO HAVE CLEAR AND 

CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND 

DESIST ORDER! STATING THE TYPES OF EVIDENCE TO BE.PRESENTED 

DURING AH ADMINISTRATIVE PROCEEDING; DEFINING CONDITIONS 

UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO 

THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR 

CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS> REVISING 

SBAJCE-A-DAY PROVISIONS, CLARIFYING PROVISIONS REGARDING THE 

GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT 

ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; 

REVISING CARD GAME TOURHAIIENT PROVISIONS, PR8VtBIH&-'l'BA'l'-AN 

8PBRA'1'81l-lS-Ab88-hlABhB-P8R-A-V¼ebA'l't8N-tHY8&VINEl--ePBRA'l'fl!N 

BP---A--hlVB--eARB--R88M--'l'ABhB--B¥--A--bteBHSBB--eARB--R88M 

E!8N'l'RAe'l'8RT LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES 

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL 

C:b----
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PERSONS! CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE 

OPERATOR'S LICENSE, DEFINING ALLOWABLE CONPENSATION FOR 

ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING 

MACHINES BY AN OPERATOR OR LIENHOLDER1 REVISING CERTAIN 

PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING 

COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YOU'l'IIS; 

REVISING AMUSEMEll'l' GAME PROVISIONS; AMENDING SECTIONS 

2-15-2021, 23-5-112, 23-S-t23T 23-5-136, 23-5-152, 23-5-157, 

23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-3247 

23-5-412, 23-5-501, 23-5-602, 23-S-6¼¼7 23-5-625, 23-5-631, 

23-6-104, AND 41-5-203, MCA; AND PROVIDING AN APPLICABILITY 

PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Galling advisory council -- allocation 

ccaposition -- =-pensation -- biennial report. (1) There is 

a gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

aeabera~ one meaber must be from the senate, and one member 

must be from the house of representatives. The senate 

coamittee on committees and the speaker of the house of 
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representatives shall appoint the legislative meabers of the 

council. The seven remaining members must be appointed by 

the department, with one eepresenting the public at large, 

two repeesenting local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council membee is appointed to 

a 3-year term of office7--e•eept--that--three---ef---the 

£irs~-appein~ed--ori9ina¼-melllbers-sha¼¼-•erwe-a-¼-year-~er■7 

three-tine¼~ding-beth-¼egis¼eti•e--mellberst--she¼¼--aer•e--a 

i-year--ter■7--end-three-she¼¼-ser•e-e-3-yeer-term. A member 

of the council -y be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

ehair-n presiding officer fr0111. its ■embers. 

(6) &egis¼eti•e-■e■ber■ Members of the ga■ing advisory 

council are entitled to eaapefteetien--and--e•peftaes7 --a• 

pre•ided--in--S-i-~8i7--whi¼e--the--e~nei¼--is-■eetingT-~he 

r-ining-■ellber■-sre-entit¼ed-te travel, meals, and lodging 

expenses as provided for in 2-18-501 through 2-18-503. ! 

■ember who is not a full-time salaried officer or eaployee 

of the state or of a political subdivision of the state ls 

also entitled to be paid $25 for each day during which the 

member is actually and necessarily engaged in the 

perforunce of council duties. Expenses of the council must 

be paid froa licensing fees received by the depart■ent. 
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(7) The ga■ing advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit a 

biennial report to the department, at a time designated by 

the department, with recommendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related -tter. 

(b) The biennial report required under subsection 

(8)(a) ■ust be affixed to the report on gambling in the 

state that the department aubaits that year. The department 

and council shall, as provided in s-11-210, submit the two 

1110at recent department and council reports to the 

legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The departaent shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 
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rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state, The council shall review 

the proposal, may comaent on it, and may attend any hearing 

on the proposal. The departaent shall consider any comaent 

by any council ■eaber or by the council as a whole prior to 

adopting the proposed change.• 

Section 2. Section 23-5-112, MCA, is aaended to read: 

"23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

through 6 of this chapter: 

(1) "Applicant• ■eans a person who has applied for a 

license or permit issued by the depart■ent pursuant to parts 

l through 6 of this chapter. 

(2) •Application• means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) •Authorized equipment" means, with respect to live 

keno or bingo, equipaent that IIBY be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo• means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 
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colu■ns. Ne---re More than 75 nuabers may not be used. One 

nuaber aus.t appear in each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover a one or aore 

previously designated arrangement arran9e~nts of nuabars on 

the bingo card. 

(5) "Bingo caller• -ans a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) •card gaae table" or •table" means a live card gaae 

table: 

(a) authorized by permit and made available to the 

public on the preaises of a licensed gambling operator: or 

(b) operated by a senior citizen center. 

(7) "Card game tournament• means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

(8) NDealer• means a person with a dealer's license 

issued under part 3 of this chapter. 

(9) •oepartment• means the department of justice. 

(10) "Distributor• means a person who: 

(a) purchases or obtains fr0111 another-person a licensed 
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manufacturer, DISTRIBUTOR, OR ROOTE OPERATOR equipment of 

any kind for uae in gaabling activities1 and 

(b) sella7-¼eases7➔r-stherw¼ae-farn¼shes the equipment 

to ano~her-person-for-nse-¼ft-pnb¼ie a licensed distributor, 

route operator, or operator. 

(11) •Gambling" or •gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance and does not 

include a■uaement games regulated by Title 23, chapter 6, 

part 1. 

(12) "Gambling 

electro■echanical, 

device• means a mechanical, 

or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(13) •Gallbling enterprise• aeana an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(14) "Gross proceeds" ■eans gross revenue received leas 

prizes paid out. 

(15) •111egal gambling device• ■eans a gambling device 

not specifically authorized by statute or by the rules of 

the depart■ent. The ter■ includes, 
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(a) a ticket or card, by whatever name known, 

containing concealed nuabers or symbols that may ■atch 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

proaotional game of chance approved by the department; and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gaabling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

(16) "Illegal gambling enterprise• means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes: 

(a) a card gaae, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card ga■ea of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice gaae, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, includes craps, hazard, or chuck-a-luck, but does not 

include an activity in which a participant rolls one or more 
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dice for a chance to obtain a drink or music: and 

(C) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay beta, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2 and 5 of this chapter. 

(17) "Keno• aeans a gaae of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player 111ay pick up to 10 numbers. A keno caller, 

using authorized equipaent, shall select at randoa at least 

20 nuabers out of nuabers between land 80, inclusive. 

(18) "Keno caller• means a person 18 years of age or 

older who, using authorized equipaent, announces the order 

of the numbers drawn in live keno. 

( 19) "License• means an operator's, dealer's, 

distributor's, manufacturer's, or manttfaeenrer-dieeribneer~a 

route Ol!!,rator's license issued to a person by the 

department. 

(20) •Licensee• means a person who has received a 

license from the department. 

C21) •Live card game• or •card game• means a card game 

that is played in public between persons on the premises of 

a licensed gambling operator or in a senior citizen center. 

(22) "Lottery• or "gift enterprise• means a scheme, by 

whatever name known, for the disposal or distribution of 
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property by chance aaong person■ who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, •gift enterprise• does not means 

(a) lotteries authorized under chapter 7: or 

(b) cash or aerchandise attendance prizes or premiuaa 

that the county fair c.,_iaaioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

(23) "Manufacturer" means a person who assembles from 

raw materials or subparts a completed piece of equipment or 

pieces of equipment of any kind to be used as a gambling 

device and who sells the equipment directly to a licensed 

distributor, route operator, or operator. 

(24) "Nonprofit organization• means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal, beneficial, civic, senior 

citizens', or service organization established for purposes 

other than to conduct a gambling activity. 

(25) "Operator" means a person who purchases, receives, 

or acquires, by lease or otherwise, and operates or controls 

for use in public, a gambling device or gambling enterprise 

authorized under parts l through 6 of this chapter. 
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(26) "Permit" means approval from the department to make 

available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 of this chapter. 

(27} "Person• or "persons" means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

(28) "Premises• means the physical building or property 

within or upon which a licensed gambling activity occurs, as 

stated on an operator's license application and approved by 

the department. 

(29) "Pr0110tional game of chance• means a scheme, by 

whatever name known, for the disposal or distribution of 

property by-chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. The property is disposed of or 

distributed by simulating a gambling enterprise authorized 

by parts l through 8 of this chapter or by operating a 

~ OR ENTERPRISE approved by the department that was 

aanufactured or intended for use for purposes other than 

gaabling. 

(30) "Public gambling• •eans gambling conducted in: 
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(a) a place, building, or conveyance to which the 

public has access or may be peraitted to have access; 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predollinantly comaercial manner. 

(31) •Raffle• means a form of lottery in which each 

participant pays valuable consideration for a ticket to 

bec0111e eligible to win a prize. Winners must be determined 

by a random selection process approved by department rule. 

(321 •Route operator• means a person who: 

(a) purchases from a licensed manufacturerr ROUTE 

OPERATOR, or distributor equipment of any kind for use in a 

gambling activity; 

(b) leases the equipment to a licensed operator for use 

by the public; and 

(C) may sell to a licensed operator equipment that had 

previously been authorized to be operated on a premises. 

t~itil.!l •senior citizen center• means a facility 

operated by a nonprofit or governmental organization that 

provides services to senior citizens in the form of daytime 
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or evening educational or recreational activities and does 

not provide living acc.-odations to senior citiaens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services. 

t33t.!l!l "Slot machine• means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, aay deliver or entitle the person playing or operating 

the gambling device to receive cash, premiu•s, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t34t.llll "Video gambling machine• is a gambling device 

apecifically authorized by part 6 of this chapter and the 

rules of the department.• 

Seet¼sn-3T--Beet¼sn-i3-5-¼i3T-MeA7-¼s-aaended-ts-readT 

•e3-5-¼i3T--B¼spssa¼--s£--asney-ean£¼seeted-by-reeesn-sf 

•ia¼et¼an--a£---9emb¼in9---¼ewsT---A¼¼---f¼nes7---pene¼t¼es7 

£ar£e¼tares7--and--ean£¼seeted--maney-es¼¼eeted-by-er¼m¼ne¼7 
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eiwi¼7-sr--eda¼n¼stret¼we--pr-ess--fsr--e--•¼s¼et¼sn--sf--e 

prsw¼s¼sn--sf-perts-¼-thrsagh-6-sf-th¼s-ehapter-sr-e-ra¼e-of 

the-depert■ent--st--be--depss¼ted--sne-lle¼f--¼n--the--stete 

9enera¼--fand-end-sne-ha¼£-¼n-the-9enera¼-fand-sf-the-esanty 

¼n-whieh-the-w¼s¼etisn--earred d¼str¼bated-aa-fs¼¼swsT 

t¼t--hnds-es¼¼eeted-thrsagh-a-eri■ina¼-proeeed¼ng--■aat 

be-distr¼bated-aeesrd¼ng-to-3-¼8-68¼-ar-46-¼8-i35T 

tit--ene-third-af-the-fands-es¼¼eeted-throagh-a-e¼wi¼-sr 

adminiatratiwe--proeeeding--anst--he--depos¼ted-ift-the-state 

apee¼a¼-re¥entte-aeeonnt--intained-£or--fanda--ased--by--the 

depert■ent--¼n--adain¼ster¼ng--perts--¼--thrsagh--8--of-th¼a 

ehapter-and-re¼sted-ra¼eaT-•he-re■ainder-mast-be-diatribated 

to-the-eoanty-treaaarer-or-the-e¼er~T-finane¼a¼-eff¼eer7 --or 

treaaarer--of--the--eity--or--town--in--vhieh--the-vio¼ation 

oeearred-for-dep:,sit-in-the-eoanty-or-■anieipa¼-treaaaryT--A 

eoanty-is-not-entit¼ed-to-a-peftalty-paymeftt-if-the-•io¼ation 

oeearred-in-an-ineorperated-eity-e~-town-within-the-eoantyT• 

Section 3. Section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other reaedies. (1) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts l through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) upon clear and convincing evjdence, issue a 

temporary order to cease and desist from the gambling 
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activity, act, or practice for a period not to exceed 60 

days1 

(bl following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a peraanent order to cease and desist frOJD 

the act or practice, which order remains in effect pending 

judicial review1 

(ii) place a licensee on probation1 

(iii) suspend for a period not to ezceed 180 days a 

license or perait for the gaabling activity, device, or 

enterprise involved in the act or practice constituting the 

violation1 

(iv) revoke a license or perait for the gaabling 

activity, device, or enterprise involved in the act or 

practice constituting the violation: 

(v) impose a civil penalty not to ezceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) iapoae any com>ination of the penalties contained 

in this subsection (l)(b); and 

(cl bring an action in district court for relief 

against the act or practice. The depart-nt aay not be 

required to post a bond. on proper showing, the court aay: 

(ii issue a restraining order, a temporary or peraanent 
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injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit1 and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The departaent may issue a warrant for distralnt 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a taz imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

taz, plus penalty and accumulated interest on the taz, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

(3) (a) A civil penalty imposed under this section must 

be collected by the department and distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for.deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

aaount due is a lien on the person's licensed pre■ises and 

gaabling devices in the state and may be recovered by the 

department in a cl vil· act ion.• 

NEW SECTION. Section 4. Evidence in •da.inistrative 

proceedings. When conducting an administrative proceeding 

under parts 1 through 8 of this chapter, the department may 
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edll¼t--¼ftte-the-reeerd-eftd-g¼•e-probat¼•e-effe~-te-e•¼deftee 

thet--poeeeeeee--prellet¼•e--••iae---e-ftiy---eeeepted---by 

reaeenabiy---pradent---pereeneT CONSIDER HEARSAY EVIDENCE 

APPROVED BY TBB HEARING EXAMINER Ill A PRBBEARING CONPERBIICE 

AT WHICH A DE'l'ERMIMATION IS MADE THAT THE EVIDENCE PQS_SESSES 

SOP.PICIENT GUARANTIES OP TRUSTWORTHINESS AND DOES NOT 

INVOLVE A.Q!!_ESTION_OP_TBE CREDIBILITY OP A WITNESS OR OP THE 

~REDIBILITY OP A WITNESS'S SUBJECTIVE OBSERVATIONS OR 

ANALYSIS. 

Section 5. Section 23-5-152, MCA, is amended to read:_ 

•23-5-152. Poeseesion of ill419Al gaabli119 device or 

conducting illegal gaabling enterprise prohibited 

ezceptions. (1) Except as provided in 23-5-153 and 

subsections (2) through C 4 I of this section, it is a 

misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly: 

(a) have in hie the person's possession or under hie 

the person's control or permit to be placed, maintained, or 

kept in any r00111, space, enclosure, or building owned, 

leased, or occupied by hi■ or under hie the person's 

■anageaent or control an illegal gambling device; or 

(b) operate an illegal gaabling enterprise. 

(2) Subsection (1) does not apply to a public officer 

or to a person coming into possession of an illegal gambling 

device in or by reason of the performance of an official 
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duty and holding it to be disposed of according to law. 

(3) (a) The depart■ent ■ay adopt rules to license 

persons to ■anufacture ga■bling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person ■ay not manufacture or-possess an illegal 

ga■bling device for export froa the state without having 

obtained a license from the depart■ent. The departaent ■ay 

charge an administrative fee for the license that is 

c0111111.ensurate with the cost of issuing the license. 

(c) A person licensed under subsection (3) may bring an 

illegal gambling device into the state sfter-net¼fying if: 

(i) the illegal ga■bling device contains a coaponent 

that will be used by the licensee to ■anufacture an illegal 

gaabling device for export fro■ the state; or 

(ii) the illegal gambling device will be reconditioned, 

refurbished, repaired, or otherwise substantially modified 

in preparation for export fr011 the state; and 

il!.!l THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED PROM 

THE STATE; AND 

t¼iit(IVJ the licensee has notified the department and 

reee¼•¼ng received authorisation fr011 the department to 

bring the illegal gambling device into the state. The persen 

licensee is subject to reporting requirements provided for 

in rules adopted under subsection (3)(a). 
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(4) An illegal gaabling device -y be possessed or 

located for display purposes only and not for operation: 

(a) in a public or private ■uae1111; or 

(b) in any other public place if the device has been 

-de permanently inoperable for _purposes of conducting a 

gambling activity,• 

Section 6. Section 23-5-157, MCA, is amended to read: 

•23-5-157. Cilllbling on casb b.aais. (1) In every 

gaabling activity, except raffles as authorized in 23-5-413, 

the consideration paid for the chance to play must be cash. 

A participant shall present the money needed to play the 

g_. a■ the game is being played. A check, credit card, 

note, IO u, or other evidence of indebtedness may not be 

offered or accepted a■ part of the price of participation in 

the gaabling activity or as payaent of a debt incurred in 

the gabling activity. The use of a check or credit card to 

pay for other goods or services in the establishment or to 

obtain cash is not a violation of this section. 

(2) A person who violates this section is guilty of~ 

j.!l a aisd-anor ¼f--the--totsl---ant--of--ered¼t 

~or-reee¼~-on-a-a¼..,1e-oeeaa¼en--or-es--part--o~~• 

---seheaez--es-def¼necl-¼n-45-f-191z-¼s-f39tL--le~• and 

au■t be punished in accordance with 23-5-161Tl or 

jb) a felony ¼f-the-fftel--nt-of-ered¼t-eztended--or 

r~¼•~~n-e-s¼n9le-oeees¼on-or-es--pert-of-e-e-n-seheaez 
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es--def¼ned--¼n--4S-i-191t-ezeeeds-$399 UPON CONVICT~ON OF A 

TBIRD OR SUBSl!QUBNT OPPENSE and must be punis~~ 

acc~r4ance with 23-5-162.• 

in 

Section 7. section 23-5-158, MCA, is amended to read: 

•23-5-158. Ninors not to participate penalty 

exception. (1) Ezcept as provided in subsection tit ill• a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. A 

person who violates this subsection is guilty of a 

misdemeanor and must be punished in 

23-5-161. 

accoC'dance with 

(2) Except as provided in subsection j3) 1 a person 

under 18 years of age -Y not purposely or knowingly 

participate in a gaabling activity. A person who violates 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this subsection are 

held in justice's, municipal, or city court. If the 

proceedings are held in youth court, the offender must be 

treated as an alleged youth in need of supervision, as 

defined in 41-5-103. The youth court aay enter its judgment 

under 41-5-523. 

titill A person under 18 years of age aay sell or buy 

tickets for or receive prizes fro■ a raffle conducted in 

compliance with 23-5-413 if pr.oceeda fr0111 the raffle,_ ■inus 

administrative expenses and prizes paid, are used to support 
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charitable activities, scholarships or educational grants, 

or ca-unity service projects.• 

Section 8. Section 23-5-160, MCA, is aaended to read: 

"23-5-160. Shaking dice for a drink or -•le or in a 

shake-a-day g-. (1) It is legal for a customer in an 

establishment licensed for the sale of alcoholic beverages 

to be consuaed on the pre■ises to; 

(a) shake or choose one or 110re dice, alone or with an 

owner or employee of the establishllent, to determine whether 

the custoaer or the establishllent shall pay for the 

customer's drink or to determine whether the cust011ter or the 

establishment shall i-diately pay a predetermined amount 

of aoney, not to exceed $2, for ■usic fr0111 a jukebox in the 

establishment; or 

(b) play the dice game commonly known as shake-a-day, 

in which a cust011er may once each day pay an amount of money 

predetermined by the establiahlllent, but not more than 50 

centa, and shake a nu■ber of dice predetermined by the 

establishment in an attempt to roll a certain eoab¼na~¼on 

co■binations simulating a poker ~eftd hands predeterained by 

the establishment endy--¼f. If one of the eoabina~¼an 

combinations is rolled, the customer may win merchandise or 

a portion or all of the money paid to play the game since 

the last winning combination was rolled. The establishment 

may, before a game begins, limit the amount that will be won 
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and use the re■aining aoney played on that ga■e to start the 

pot for the next gaae, thus enhancing the incentive to play 

the next gaae in the early stages of the next ga■e. All 

aoney paid to play ga■es -st be paid out as winnings. An 

establishment may offer to the public ~mc:>re than one 

shake-a-day qa■e at any given ti■e. 

(2) Nothing in this section authorizes the dice game of 

craps or any other dice ga■e not specifically described in 

this section.• 

Section 9. Section 23-5-306, MCA, is a■ended to read: 

"23-5-306. (~rary) Live card gaae table -- perait 

fees -- dispoeition of fees. (1) A person who has been 

granted an operator's license under 23-5-177 and a license 

to sell alcoholic beverages for consumption on the premises 

may be granted an annual permit for the placement of live 

card game tables. If one or more live card game tables were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed under 16-4-401(2) 

but were licensed on that date to sell food, cigarettes, or 

any other consu.,..ble product, an operator"s license and an 

annual permit for the placement of live card game tables may 

be granted to the person who legally operated the premises 

on January 15, 1989. 

(2) The annual 

live card game table 

perait fee in lieu of taxes for each 

operated in a licensed operator's 
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13) The departaent shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card gaae table. 

(4) Except as provided in subsection 15), the 

departaent shall forward on a quarterly basis the remaining 

balance of the fee collected under subsection (2) to the 

treasurer of the county or the clerkr finance officer, or 

treasurer of the city or town in which the live card gaae 

table is located for deposit to the county or municipal 

treasury. A county is not entitled to proceeds from fees 

assessed on live card gaae tables located in incorporated 

cities and towns within the county. The local governaent 

portion of this fee is statutorily appropriated to the 

departaent, as provided in 17-7-502, for deposit to the 

county or ■unicipal treasury. 

15) On June 30, 1993, the depart■ent shall transfer to 

tbe general fund the re■aining fund balance fr011 the account 

funded by this section. (Ter■iruites July 1, 1993--sec. 2, 

Cb. 18, Sp. L. January 1992.) 

23-5-306. (llffectiYe July 1, 1!193) Live card gaae table 

peniit - fees -- dillpO■itioa of fees. (1) 1!l A person 

who baa been granted an operator's license under 23-5-177 
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and a license to sell alcoholic beverages for consumption on 

the pr-ises may be granted an annual per■it for the 

placeaent of live card gaae tables. 

(bl The department may issue an annual per■it for the 

placement of live card game tables to a person operating a 

premises not licensed to sell alcoholic beverages for 

cc,nsuaption on the premises if: 

ill ¼! one or more live card game tables were legally 

operated on a 1h! pre■ises on January 15, 1989y-and-the 

pre,o¼aea-were-not-on-that-date--¼¼censed--nnder--¼6-4-49¼tit 

1t11t1._ 

(iii the pre■iaes were licensed on that-date January 15 1 

1989, to sell food, cigarettes, or any other consumable 

product7-an-epe•eteria-¼ieenae-and-an-anntta¼-per■i~-fer--~he 

p¼ace■ent--o!--¼¼ve--card--ga■e-tab¼ea-.... y-l>e-granted-to-the 

peraon-who-¼ega¼¼y-operated--~he--pre■¼ses--on--dannary--¼5? 

¼9991. 

(iii) the person has been granted an operator's license 

under 23-5-177; and 

(iv) at the ti- of apelication for the per■it: 

(Al the person has continuously operated a live card 

gw table on the pre■ises since January 15, 1989; and 

(Bl the natural person or persons who own the business 

operated on the pre■iaea are the sa111e as on January 15, 

1989. 
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(2) The ·annual per■it fee in lieu of taxes for each 

live card gaae table operated in a licensed operator's 

pre■ises ■ay not be prorated and ■ust be: 

(a) $250 for the first table1 and 

(b) $500 for each additional table. 

(3) The depart■ent shall retain for adainiatrative 

purposes $100 of the fee collected under this part for each 

live card ga■e table. 

(4) The depart-nt shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card ga■e table is located for deposit to the county or 

■unicipal treasury. A county is not entitled to proceeds 

fr011 fees assessed on live card ga■e tables located in 

incorporated cities and towns within the county. The local 

govern■ent portion of this fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or ■unicipal treasury.• 

Section 10. section 23-5-312, MCA, is a■ended to read: 

•23-5-312. Prises not to exceed three hundred dollars. 

ill A prize for an individual live card ga■e ■ay not exceed 

the value of $300. Ga■ea ■ay not be combined in any manner 

so as to increase the value of the ultimate prize awarded. 

Except during a tournament conducted under 23-5-317 1 all 
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prizes ■ust be awarded iwdiately ueon coapletion of each 

hand. 

(21 If a licensed operator conducts a proaotional gaae 

of chance involving a live card ga■e 1 the prize li■it 

provided for in subsection (ll applies to prises awarded as 

a result of the pr0000tional ga■e of chance.• 

Section 11. Section 23-5-317, MCA, is a■ended to read: 

"23-5-317. Tour-nts. (1) Subject to the departaent's 

approval, a licensed operator who has a per■it for placing 

at least 1 live card ga■e table on his the operator's 

pre■iaea ■ay conduct up to 12 live card ga■e tournaments a 

year on his pre■ises. Bach tourna■ent ■ay be conducted for 

no ■ore than 5 consecutive days. If an operator conducts 

■ore than one tournament a year, at least 7 days must lapse 

between the conclusion of one tournament and the beginning 

of the next tournament. 

(2) (a) Before the start of a tournament, the operator 

shall sub■it to the department an application for a 

tournaaent permit. The permit application ■ust be 

accompanied by a $10 fee. The department shall retain the 

fee for administrative purposes. 

(bl If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and processing fee. The permit 

is applied toward each operator's annual 12-tournament 
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J.i■it. 

f3) Per■it• for place■ent of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournaaent permit. 

(4) Tournament participants must be provided with a 

copy of the tournaaent rules before the start of the 

tournaaent. A copy of the rules ■ust be posted in a 

conspicuous location in each area where the tournament is 

conducted. 

(5) A person must be present on the premises during the 

tournament to oversee the conduct of the card games and to 

settle disputes a■ong players. Thia person may be a dealer 

licensed under 23-5-308. 

(6) Only a dealer licensed under 23-5-308 may deal 

cards at a poker or panquingue tournament. 

t6till A licensed operator -y charge a tournaaent 

participant an entry fee, which may include a fee to cover 

expenses incurred in conducting the tournament a A 

participant who has been eli■inated from c011petition during 

the tourna■ent -y reenter the tournaaent by_ paying an 

additional fee if per■itted to do so under tournaaent rules. 

A rake-off ■ay not be taken during a tournament card game. 

t~till The face value of the chip■ used does not govern 

the value of the pot awarded at the end of the tournaaent. 

t8till The provisions of this part and the department 
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rules governing live card games apply to live card gaaes 

conducted as 

provided.• 

part of a tourna■ent unless otherwise 

Section t9~-Seetion-i3-s-i!i47-Nefl7-is-Wflded-to-reed~--

•i3-S-3i4T--eard-r-eontraeteris--¼ieense------fee---

saHiss¼on-ef-eontraetT-t¼t-tt-ia-a-■isdeaeanor-for-a-peraon 

to-enter-into-a-eontreet-rith-a-¼ieensed-operetor-to-operete 

one-••--••-¼iwe-eerd-gaae-tab¼es-on-the-operatoris-preaiaes 

•¼~hot:1~--o~ainin,-a-eard-roea-eon~raetor~s-¾ieenae-froa-the 

depart11entT 

tit--'l'he-depertaent-sha¼¼-eharge-sn-annas¼--¼ieense--fee 

af--$¼58--for--issain9--or-renerin9-s-eard-r.....,-eontraetoris 

¼ieenaeT--ftle--depertaent---sha¼¼---retein---the---fee---for 

ed■iniatretiwe-parpoaesT 

t3t--~he---app¼ieant---she¼¼---sab■it--at--the--tiae--of 

app¼ieatian-for-a-eard-rOB111-eontreetoris-¼ieense-e--eapy--of 

the-agreeaent-entered-into-with-the-¼ieensed-operatorT 

t•t---eperation--of--e-¼iwe-eard-r00111-teb¼e-by-a-¼ieensed 

eard-reet11-contrae~or-eeea-no~-re¼¼e•e-an-opera~er--0E--e¼•¼¼ 

or--eri■iae¼--¼iabi¼ity-for-■-•io¼ation-of-perte-¼-throa9h-B 

of-thia-ehapt,er-or-of-depa~-n~t-r_Jl¼ea-that--o~e~rs--on--the 

ope•a~or~a-pz:-¼ae•T• 

Section 12. Section 23-5-412, MCA, is amended to read: 

•23-5-412. card prices and prises -- esception. (1) 

Except as provided in subsection (3): 
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(a) the price for an individual bingo or keno eaN!I game 

CARD .. y not exceed 50 cent■; 

(bl a prise aay not exceed the value of $100 for each 

individual bingo ■ward GAME or keno eerd game CARD; and 

(c) it is unlawful to, in any aanner, combine any 

awards bingo or keno g-es so as to increase the ultimate 

value of the awaN!I prise. 

(2) Bingo and keno prizes aay be paid in either 

tangible personal property or cash. 

(3) A variation of the gaae of keno, as approved by the 

departaent, in which a player ■elect■ three or '""re nlHlbere 

and places a wager on various combinations of these numbers 

is per■i■■ible if: 

(a) no '""re than 50 cents i ■ wagered on each 

co■bination of nu■bers1 and 

(b) a winning co■bination does not pay more than $100. 

(4) A player aay give a keno caller a card with 

instructions on the card to play that card and ita aarked 

nu■bers for up to the nu■ber of successive games that the 

house allows and that the player has indicated on the card, 

upon pay■ent of the price per ga■e times the number of 

successive ga■es indicated. The player shall re■ain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 

games indicated, and the depart■ent aay by rule provide that 
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at that ti■e the caller ■hall pay the player any prises won. 

(5) If a licensed operator conducts a proaotional game 

of chance involving bingo or keno, the prise li■it provided 

for in subsection Ill applies to prizes awarded as a result 

of the proaotional game of chance.• 

SECTION 13. SECTION 23-5-501, NCA. IS AMENDED TO READ: 

•23-5-501. Definitions. As used in this part, unless 

the context clearly require■ otherwise, the 

definitions apply: 

following 

(l) •sports pool• mean■ a ga■bling activity, other than 

an activity governed under chapter 4 or chapter 5, part 2, 

of thi■ title, in which a per■on wagers aoney for each 

chance to win aoney or other ite■s of value based on the 

outco■e of a sports event or series of sport■ event■ wherein 

the co■petitors in the ■port■ event or series of sports 

events are natural persona er-ani-¼s. 

(2) "Sports tab• ■eans a folded or banded ticket with a 

face covered to conceal a combination of two nu■bers, with 

each number ranging fr011 zero through nine. 

(3) •sports tab ga■e• means a gambling enterprise 

conducted on a card to which 100 sports tabs are attached 

that have 100 different combinations for which consideration 

in money is paid by the person purchasing each tab. A person 

may purchase a sports tab from the card for the chance to 

win money or other items of value on a sports event as 
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for a person 

without first 

diatributot'• licenae froa the department. 

BB 0411/03 

licenae 

to conduct 

obtaining a 

( 2) ~he EXCEPT AS PROVIDED IN SUBSEC'?ION ( 6), THE 

depart■ent shall charge an annual license fee of $1,000 for 

issuing or renewing a diatributor's license. The depart-nt 

shall retain the fee for ad■inistrative purposes. 

(3) A distributor's licenae expires June 30 of each 

year, and the licenae fee -y not be prorated, 

(4) Except as provided in subaection (6), the 

department -y charge an additional, o·ne-ti■e licenae 

application proceaaing fee to cover the actual coat of 

processing the original licenae. 'l'he department ahall refund 

any a■ount of the application proceasing fee not needed to 

rei■burae the departaent for actual coat■ or shall collect 

an aaount sufficient to reillburse the department for actual 

coata not completely covered by the initial fee charged. 

(5) The depart .. nt ahall retain for ad■iniatrative 

purpoaea the licenae and application proceasing fees 

collected under thia aection. 

(6) The departaent -y waive '1'IIE LICENSE PEE PROVIDED 

POR IN SUBSBCTION (2) IP '1'IIE APPLICANT IS LICENSED AS A 

MAIIUPACTURER OR R00'1'E _9PERA'1'0R AND__llAY _WAI~ the application 
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procesaing fee provided for in subsection (4) if the 

applicant ia licensed as a -nufacturer, route operator, or 

operator. 

NEW SECTION. Section 15. Route operator' ■ licenae 

fees. (l) It is a aiadeaeanor for a peraon to conduct 

business aa a route operator without first obtaining a route 

operator's license froa the departaent. 

( 2) ~e EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

depart-nt ahall charge an annual license fee of $1,000 for 

issuing or renewing a route operator's license. The 

depart-nt shall retain the fee for adainistrative purpoaea. 

(3) A route operator's license expires June 30 of each 

year, and the license fee -y not be prorated. 

(4) Except as provided in subsection ( 6) • the 

departaent -Y charge an 

application processing fee to 

additional, 

cover the 

one-time 

actual 

license 

cost of 

processing the original license. The department shall refund 

any aaount of the application processing fee not needed to 

reimburse the departaent for actual costs or shall collect 

an aaount sufficient to reimburse the department for actual 

costa not ca.pletely covered by the initial fee charged. 

(5) The departaent ahall retain for administrative 

purposes the license and application processing fees 

collected under thia section. 

(6) The departaent -y waive TIIE ~ICENSE FEE PROVIDED 
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!'OR IR SUBSECTION f 2 I IF TIIB APPLICANT IS LICENSED AS A 

JIAHUPACTURER OR DISTRIIIU'l'OR ARD MAY WAIVE the application 

processing fee provided for in subsection (4) if the 

applicant is licensed as a unufacturer, distributor, or 

operator. 

HEW SECTION. Section 16. Allowable coapensati- for 

route operator. The coapensation that a licensed route 

operator may receive for leasing a video gaabling .. chine to 

a licensed operator is li■ited to a set fee or a percentage 

of gross machine inco■e, or both a set fee and percentage 

a■ount. The route operator may not aasu■e responsibility for 

any expenses of the operator"s business except for expenses 

associated with: 

(1) paying video gambling machine per■it fees and 

taxes; 

(2) conducting video gambling 

activities; 

machine promotional 

CJ) ■aintaining and repairing video gambling machines; 

(4) supplying funds to allow an operator to exchange a 

player's money for other coin or currency for operating a 

video gambling ■achine AND TO PAY OUT PRIZES WON BY PLAYERS; 

(5) providing accounting and recordkeeping services for 

video gambling machines; and 

(6) other activities, if allowed by depart■ent rule. 

Section 17. Section 23-S-602, MCA, ia amended to read: 
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•23-5-602. Definitions. AB uaed in thia part, the 

following definition■ apply: 

Cl) "Associated equipment• aeana all proprietary 

devices, 11Achinea, or parts used in the aanufacture or 

■aintenance of a video gambling ■achine, including but not 

limited to integrated circuit chips, printed wired asseably, 

printed wired boards, printing ■echanis■B, video diaplay 

■onitors, ■etering devices, and cabinetry. 

(2) "Bingo aachine• ■eans an electronic video gaabling 

■achine that, upon insertion of cash, is available to play 

bingo as defined by rules of the depart■ent. The .. chine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player -y 

receive free ga■es or credits that ■ay be redeemed for cash. 

The ter■ does not include a slot 11achine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

(3) "Draw poker aachine• ■eans an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the ga■e of draw poker as 

defined by rules of the department. The ■achine utilizes a 

video display and ■icroprocessors in which, by the skill of 

the player, by chance, or both, the player 11ay receive free 

gaaes or credits that may be redeemed for cash. The term 

does not include a slot machine or a aachine that directly 
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dispenses coins, cash, tokena, or anything el■e of value. 

(4) "Groas incoae• 11ean■ aoney put into a 

gallbling aachine ■inua credits paid out in cash. 

video 

(5) "Keno aachine• -•n• an electronic video ga■bling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the depart■ent. The ■achine 

utilizes a video display and ■icroproceaaora in which, by 

the skill of the player, by chance, or both, the player may 

receive free g._s or credits that ■ay be rede■-d for cash. 

The ter■ does not include a slot ■achine or a aachine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

t6t--•video-9.-¼¼n9---eh¼ne--■anttfa~••••-d*str¼bator• 

■eana--■--peraon-who-aaae■lt¼ea7-prodttee■7--kea7-or-sttpp¼¼ea 

•*deo-,...¼¼q--eb¼nes-or-a■aoe¼ated--eqa¼_,,t--for--■a¼eT 

ttH7-or-«li■tr¼~¼on-¼a-tbe-■taffT" 

Section t9~-Seetion-13-S,¼¼T-tll!AT-i•-e■eftded-to-read~-

•13-5-6¼¼T--Naeh¼ne-----per■¼t----419•¼*f*eat¼on 

¼*■*tat¼on■T--t¼t-tat--A--peraon--wbo--bea--lleen--9ranted-an 

operatoria-¼¼een■e-ttnder-13-5-¼ii--and--a--¼¼eenae--to--ae¼¼ 

a¼eollo¼¼e--lle•era9,..--for-eea~¼on-on-tbe-pr-¼aea--7-1Mt 

91'anted-a--per■¼t--for--tbe--p¼-nt--of--rideo--9._¼¼n9 

-etl¼nea-¼n-h¼■ ~ pre■¼■e■T 

tbt--•f-•¼deo--keno--or--Mft9o--9a■l!l¼¼n9--ueh¼nea--were 

¼ega¼¼y--operated-on-a-pre■¼aea-on-dan■ar7-¼S7-¼9897-and-the 
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pre■¼aea-were-not-on-tbet-date-¼¼een■ed--to--ae¼¼--a¼eoho¼¼e 

lle¥erage■--for--eonamopt¼on--on-the-pre■¼ae■-or-operated-for 

the-pr¼neip■¼-p,trpo■e-o!-ga■¼q-and-tbere-ia--an--operatoria 

¼¼eenae--for--the--pre■¼se ■-anur-13-5-¼iiT-■-per■¼t-for-the 

aa■e-n-11er-of-rideo-kano-or-b¼n90-9■■b¼¼ng--ebinea-aa-were 

operated-on-tbe-pre■t■e■-on-that-date-■a7-lle-9ranted-to--the 

per■on--who--he¼d--the-per■it-for-etteb the ■aeb¼nea-on-thoae 

pre■t■e■--on--tbet--date1--attb;eet--to--the--p•""'*•*•nJ---of 

■abeeetton-t¼ttdtT 

tet--A--pe•---wlto-¼ega¼¼y-operated-an-eetab¼¼all■ent-on 

dan-•7-¼S7-¼9897-for-tbe-pr¼neipe¼-p,trpoae--of--9-¼n9--and 

hae-lleen-granted-an-operatorie-¼ieenee-ttnder-13-5-¼~i-11U17-lle 

granted--a--per■¼t--for--tbe--p¼aee■ent--of--b¼ngo--and-keno 

-•bines-in-hie ~ pre■i■e■z-ettbjeet-te--the--pro•i■iena 

of-ettl>aeet¼on-t¼ttdtT 

tdt--'l'lle--depart■ent--aar--isstte--an-annaa¼-per■it-ander 

eabeeet¼on-tHtbt-or-t¼ttet-if-et-tbe--t:i■e--of--epp¼ieetion 

for-tbe-per■¼t~ 

tit--the---pereon--be■--eontinaoaa¼y--operated--the-wideo 

9-■t,¼¼119--ehine-on-tha-pre,o¼eea-einee-danaery-¼Sz-¼989~-•nd 

t¼it-the-natttra¼-pereon-or-pereone-wlto-own-the--baei-fleee 

fl!e!•tad--on--~be--prea¼eee--are--the---••-on-danttar:r::¼Sz 

~ 

tlt--An-app¼ieant-for-a-perait--eha¼¼--diee¼oee--on--the 

app¼¼eation--for■ -to-tbe-depart■en~-any-¼nfor-tion-•<!'IU*•ed 
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hy--the--depert,aent--eeaa¼atent--w¼th--the---pre•¼a¼ofta---ef 

i3-5-i96T 

t3t--A--i¼eenaee--aay-~not--lla•e-on-the-prea¼aea-or--~e 

••a¼iahie-for-piay-on-the-prea¼aea-aore-than-18--eh¼nea--of 

any-eealt¼nat¼onT• 

Section 18. Section 23-5-625, MCA, is aaendecl to read: 

•23-5-625. Video gaabling -cbi-

-n■faetarer--diatr¼hntor -nufacturer -- license - fees -

re■trictiona. Cl) t•t-heept-aa-pro•Med-in-anhaeetiena--tit 

and--t3t7--¼t It la unlawful for any person to assellble, 

produce, 2!_ -•ufacture7--or--aapp¼y any video gallbling 

-chine or associated equipaent for use or play in the state 

without having first been issued a video gallbling aachine 

11anafae~arer-dia~riba~or~• manufacturer's license by the 

departaent. A licensed aanafaetnrer-diatr¼hator manufacturer 

aay supply a video gaabling -chine only to another licensed 

unnfaetnrer-d¼atr¼hntor manufacturer or to a licensed 

distributor, route operator, or operator. 

thtfil ~he EXCZP'l' AS PROVIDED IN SUBSECTION (6), THE 

departaent shall charge an annual license fee of $1,000 for 

the isauance or renewal of a video gambling 

118ftafae~a~er-dia~riba~er~• manufacturer's license. 

machine 

tetill fn--addition--to--other--iieenae--feea Except as 

provided in subsection (6), the department may charge the 

applicant a an additional, one-tiae video gambling machine 
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-n■faet■rer-d¼atr¼hater~a .. nufacturer•a licenaa 

application processing fee. The application processing fee 

may not exceed the departaent's actual coata for processing 

an application. 

tdtill All video gallbling aachine 

-n■faetarer-d¼atr¼hater~a manufacturer's licenses expire on 

June 30 of each year, and the license fee -y not be 

prorated. 

t•till The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

tit--A-¼ieenaed--operator--who--ia--not--iieenaed--aa--a 

aanafaetarer-diatr¼hater--aay--oeii--ap-to-i8-•ideo-9Ulbi¼n9 

-•h¼nea-in-a-eaiendar-year-if-the-operatorT 

tat--had-ohta¼ned-peraita-for-the-aaehinea--and--iegaiiy 

operated-the■-pr¼or-to-the-aa¼eT-and 

tht--aeiia--the--ehinea-to-another-iieenaed-operator-or 

a-iieenaed-unnfaetnrer-diatrihntorT 

t3t--A-iienhoider-who-aeqn¼rea-titie-to--•ideo--9aahiin9 

-•hinea--thron9h--a-foreeioaare-aetion-in•oi•in9-a-iieenaed 

operator-or--nnfaetnrer-diatr¼bator-■ay-ae¼i--the--■aehinea 

to-a-¼¼cenae~-opera~or-or-¼ieenaed-manttfaet~rer-d¼e~r¼bntorT 

(6) The department may waive THE LICENSE FEE PROVIDED 

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A 

DISTRIBUTOR OR ROUTE OPERATOR AND MAY WAIVE the application 
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proc•asing fee provided for in aubsection (3) if the 

applicant is licensed as a distributor, route operator, or 

0.2!,rator.• 

HE'ii SE<;'!'IOH. Section 19. Sale of video gaabliD<J 

aachines by operator or lienbolder. (1) A licensed operator 

who is not licensed aa a manufacturer, distributor, or route 

operator may sell up to 20 video gambling machines in a 

calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated the■ prior to the sale; and 

(b) sells the machines to another licensed operator or 

to a licensed manufacturer, distributor, or route operator. 

121 A lienholder who acquires title to video gaabling 

aachines through a foreclosure action involving a licensed 

manufacturer, distributor, route operator, or operator may 

sell the machines to a licensed manufacturer, distributor, 

route operator, or operator. 

Section 20. Section 23-5-631, IICA, is a,aended to read: 

•23-5-631. ltzAaiaation and approval of new video 

gaabling -i-s and aaeociated equiiaent -- fee. (1) The 

departaent shall ■z-ine and ■ay approve a new video 

ga■bling aachine an<I 2r associated equipoent or a 

■edification to an approved ■achine or aa■ociated equipment 

wt,¼e~-are that is ■anufactured, sold, or diatributed for use 

in the atate before the video ga■bling machine or associated 
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equi~nt is sold, played, or used. 

(2) A video gambling machine or associated equip■ent 2r 

a ■<>4ificati9n to an l!l!l!.roved machine or associa_ted 

eguipaent may not be ezaained or approved by the depart■ent 

until the video ga■bling ■-chine ■aftafae~arer-d¼atr¼ba~or 

■anufacturer is licensed as required in 23-5-625. 

(3) All video gaabling machines or associated eguipaent 

approved by the department of coaaerce prior to october 1, 

1989, ■ust be considered approved under this part. 

(4) The departaent 

■anafae~arer-d¼s~r¼IMl~or 

shall 

manufactuE'er 

require 

seeking 

the 

the 

exaaination and approval of a new video gambling machine or 

asaociated equi~nt or a modification to an approved 

■achine or a■sociated equipment to pay the anticipated 

actual costs of the ezaaination in advance and, after the 

co■pletion of the eza■ination, shall refund overpayaents or 

charge and collect aaounts sufficient to reimburse the 

depart■ent for underpay■ent■ of actual costs. 

(5) Pay■ent■ received under subsection (4) are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of ezaaini119 and approving 

video gaabling aachines and associated equip■ent ~ 

■odifiCAtions to approved machines and associated eguii-ent 

and to isaue refunds for overpayaents. 

(6) The depart■ent may inspect and test and approve, 

-40- BB 411 



1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0411/03 

disapprove, or place a condition upon a video gaabling 

uchine or associated equipaent or a IIOdification to an 

approved .. chine or associated equipnent prior to its 

distribution and placeaent for play by the public.• 

Section 21. Section 23-6-104, MCA, is aaended to read: 

"23-6-104. -.seaent·gaaes allowed. (1) Crane gaaes, as 

defined in 23-6-101, and the gaaes described in subsection 

(21 .. y be aade available for public play. 

(2) (a) Fish pond (duck pond). The player catches a 

fish or other object floating in a pond of water by using a 

pole, hand, net, or string. All fish or object■ are .. rked 

on the bott011, indicating the size of prize the player wins. 

The player is awarded a prize each tlae, and the player ■ust 

be allowed to continue playing until a prize is won. 

(b) Boop or ring toss. The player tosses a hoop or ring 

over a target that must consist of bottles, pegs, blocks, or 

prizes. The operator shall specifically advise the player as 

to the degree that the hoop or ring aust go over the target. 

All hoops of the same color used at an individual stand must 

be the saae size. All targets used at an individual booth 

■ust be the sa■e size, or the operator shall advise the 

player by posting signs or using color codes denoting the 

different sizes. 

(c) Dart games. The target area for all dart ga■es must 

be of a material capable of being penetrated and of 
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retaining a aetal tip dart. The target area ■ust be in the 

rear of the stand and ■ust be at least 3 feet but not ■ore 

than 15 feet fro■ the foul line. A target ■ust be stationary 

at all ti■es. 

(i) Balloon (poparoo) (balloon aaash). The targets are 

inflated balloons. The player throws one or ■ore darts to 

burst a predeter■ined nu■ber of balloons. If the 

predeter■ined nu■ber of balloons are burst by the darts, the 

player receive■ the prize indicated. 

(ii) Dart throw. The targets are various sizes and 

shapes located on the target area. The player throws darts 

individually at the target. A dart ■ust stick in a 

predeterained target to win the prize as designated. 

[iii) Tic tac toe dart. The target is a tic tac toe 

board located in the target area. The player throws darts at 

the target and wins a designated prize when the thrown darts 

line up in a row in the target. The darts may line up 

vertically, horizontally, or diagonally to win. 

(iv) Add-um-up darts, The target consists of numbered 

squares located in the target area. Prizes are awarded based 

on the total score obtained by the player by throwing and 

sticking the darts in the numbered squares, A dart that 

sticks on a line must be thrown again, The player may add up 

the score of the darts thrown. 

Id) Ball tosses. In all ball toss games, the balls used 
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at a specific stand auat be of the aaae weight and size. 

Targets aust be of the saae weight and size, or the operator 

shall color code the targets and advise the player of the 

difference in targets by posting a sign or providing a 

duplicate of the target showing the· limitations or 

restriction■• The sign or duplicate target must be readily 

visible to the player. 

(i) Milk bottle toss. The player tosses or throws balls 

at siaulated ■ilk bottles. The player wins by either tipping 

over or knocking bottles off the raised platform aa 

designated by the operator. The bottles aay be constructed 

of wood, -tal, or plastic or a combination of the three. 

Operators aay vary the nl.lllber of bottles and balls used in 

each g-. Floating or loose weights in bottles are not 

allowed. The weight of individual bottles aay not exceed 7 

1/2 pounds. 

(ii) Milk can (Mexican hat) (cone). The player tosses a 

ball into the opening of a ■ilk can, into a fiberglass 

Mexican hat turned upside down, or through a cone to win. 

(iii) Football toss (tire toss). The player tosses or 

throws a football through a stationary tire or hoop to win. 

(iv) Basketball toaa/throw. 'l'he player tosses or throws 

a basketball through a hoop to win. 

(v) Bushel baskets. The player tosses balls into a 

bushel basket aounted on a stationary backdrop at a fixed 
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angle. The balls aust ■tay in the basket to win. Ri• ■hots 

are allowed, except 

inches of the basket 

the operator aay designate the top 6 

ri• by color and disallow balls 

atriking this area as winning tosses. 

(vi) Cst-ball-toaa (star/diaaond toes). The player 

tosses balls into a aiaulated cat's aouth or a round, 

diaaond, or star-shaped hole to win. 

(vii) Ping pong toss. The player tosses ping pong balls 

into dishes, saucers, cups, or ashtrays floating in water. A 

predeterained n1111ber of balls must reaain in the diahes, 

saucer■ , cups, or ashtrays for the player to win. The 

dishea~ aaucera, cups, or ashtrays aust have water cover~ng 

the bottoa of t~e surface.that is facing up. 

(viii) Fishbowl game. The player tosses ping pong balls 

into a water-filled fish bowl to win. 

(ix) Volleyball toes (soccer ball). The player tosses a 

volley or soccer ball into a keg-type container mounted on a 

stationary backdrop at a fixed angle. The ball aust stay in 

the keg to win a prize. Rim shots are authorized as stated 

in subsection (2)(d)(vJ for bushel baskets. 

(x) Goblet ball (whiffle ball). The player tosses a 

whiffle ball into a target area of glass or plastic goblets. 

Located in the target area are colored goblets that 

deteraine the type of prise the player wins. At least 331 of 

the goblets in the target area aust be winners. The ball 
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-st stay in the goblet to win a prize. 

(xi) Break the plate/bottle. 'l'he player tosses or throws 

a ball at a plate, phonograph record, or bottle. The type or 

prize won is deter■ined by the nWlber of targets broken by 

the player. 

(xii) Punk rack. The targets for this gaae are rows of 

dolls or cats on a ledge at the rear of the stand. The dolls 

or -cats -st be filled with sawdust, styrofOSII, cotton, or 

other like -terial that provides a fir■ base for the ball 

to strike. The hair protruding fro■ the side of the dolls or 

cats -y not exceed 3 inches. The prize is deter■ined by how 

■any dolls or cats the player knocks over or off the ledge, 

as posted by the operator. 

(xiii) Teeth ga■e. The target consist■ of a large face 

with wooden teeth. The prize is deter■ined by how ■any teeth 

the player knocks down by throwing a ball. 

(xiv) Toilet ga■e (doniker). To win, the player tosses 

or throws a ball or other object through a toilet seat 

located at the rear of the stand. 

(xv) Coke roll, The player rolls a ball down an alley 

with the object of knocking over two coke bottles standing 

at the end of the alley. The player ■ust tip over both 

bottles to win. Bottles must be placed on predetermined 

spots painted on the surface of the alley. 

(xvi) Rolldown. The player rolls balls down an alley 
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with the object of putting the balls in nUllbered slots at 

the end of the alley. The scores represented by the balls in 

each nwobered slot are added up at the conclusion of the 

ga-. Scores above or below a predeter■ined score win. The 

alley surface -st be s■ooth and free fro■ defects at all 

ti-•-

(xvii) Fascination (I got it). Fascination is a group 

ga■e that involves co■petition a■ong the players. The target 

area consists of 25 holes, and the player tosses or rolls a 

ball into one of the holes. The object of the ga■e is to get 

five balls in a row either vertically, horizontally, or 

diagonally. The first player to acco■plish this is the 

winner. Prize size is deter■ined by the nu■ber of players 

participating in each ga■e. 

t••***t-eakewa¼kT-~he-p¼eyera~wa¼k--on--a--predeter■ined 

roa~e-wi~h-de■i9na~ed-spe~s7-and-when-the-cperater-■~opa-~he 

wa¼k7-the-p¼ayer-on-a-predeter■ined-spot-wins-a-prizeT 

t•*•tCxviiiJ Batter-up. The player uses a whiffle ball 

bat to swing and strike whiffle balls that are pitched at 

■ediu■ speed fro■ a pitching ■achine. The player wins when 

he the player hits a ball into the home run shelf, The hoae 

run shelf is located at the back of the batting cage 

approxi-tely 15 feet from the player. 

t••ti!.!!l Sky bowling. Two bowling pins are set on 

predetermined painted spots on a shelf. A ball is attached 
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to a chain suspended froa a stationary support at least 6 

inches to ths right or left of the bowling pins. The o~ject 

ia to awing the ball, ■iaa the pina with the ball as it goea 

forward, and knock the pins over aa the ball returns. 

tz•¼tl.!& Clown rolldovn. A ball ia toaaed through the 

open ■outh of a ■oving clown or anl■al head. The ball then 

roll■ down a chute to nuabered slots at the rear of the 

clown or ani■al head. The scores represented by the balls in 

each nu■bered alot are added up at the conclusion of the 

~- Priaea are awarded on the points achieved. 

taattt(xxi) Skee ball. The player rolla a ball up the 

■echanical bowling alley into targets. A coaputer adds up 

the acores, and the predeter■ined score• win. 

txxttit(xxii) Speedball radar ga■e. The player gets four 

balls and throw• three balls through radar to establish 

apeeda and to eati■ate at what apeed the fourth ball will 

pa■a through the radar. The player wins a prise if he the 

player accurately e■ti■atea the speed of the fourth ball. 

The radar ■uat be ■ounted and stationary. 

(e) Shooting ga■ea. These ga■ea are conducted by the 

player using a -apon of aoae type to ahoot at a target in 

the rear of the stand. The safety requir-nta of local city 

or county ordinances ■uat be observed by the operator and 

player. The target ■ay be stationary or ■obile. 

(i) Short range (shooting gallery). In this ga■e, the 
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player is given four rounds to shoot at a spot target 1/4 

inch or leas in dia■eter. The player wins when the spot 

target la co■pletely shot out, or the player is given five 

rounds to shoot one round each at five triangular, round, or 

1/2-inch square targets. The prize la deter■ined by the 

nu■ber of targets struck by the player, or the player la 

given five rounds to shoot one round each at five 

triangular, round, or 1/2-inch square targets. Within each 

target is a bull'• eye. The player ■ust hit the bull's eye 

without touching the outer surface of the target. The prize 

la deter■ined by the nu■ber of bull's eyes correctly hit. 

(ii) Shoot-out-the-star ( ■achine gun). The player, using 

an autoaatic air pellet gun, is given 100 pellets to shoot 

at a star-shaped target. The player must shoot out all of 

the target to win. The star cannot be ■ore than l 1/4 inches 

froa point-to-point. 

I iii) Water racer .. This group game involves a 

coapetlilon, with the player winning a prize baaed on the 

number of players co■petlng. The player, using a water 

plat-al, shoot• the water into a target. The water that 

strikes the target causes a balloon to inflate or advances 

an object to ring a bell. The first player who bursts the 

balloon or rings the bell is the winner. 

(iv) Rapid fire. Thia group game involves coapetltion 

■ i■ilar to the water racer ga■e described in subsection 
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(2)(e)Ciii). The player uses an electronic p_iatol to ■hoot 

at a target. Bits on the target give the player a score. The 

first player to reach a predeter■ined score is the winner. 

(v) Cork gallery. The player uses a cork gun or si■ilar 

device to propel objects, including but not li■ited to 

corks, suction cup darts, or styrofoa■ balls, to ■hoot at 

target■ located on a shelf or at a bull's eye target. The 

player ■ust hit the bull' ■ eye or knock the target over or 

off the shelf to win a prize. The prize_ is deter■ined by the 

target knocked over or off the shelf, by the nu■ber of 

targets knocked over or off the shelf, or by the player 

acco■plishing other tasks, aa stated in the posted rules. 

llhen auction cup darts or other darts are used and fail to 

stay on or in the target, the player ■ust shoot the dart 

again. The base of each target must be unifor■, front and 

rear. 

(vi) Boomball. The player uses a cannon with co■preased 

air to propel balls into a target area. The targets have 

varied point value. If the ball remains in the target, a 

computer adds up the score. Prizes are awarded based on the 

points achieved. 

(f) Coin pitchers. 

(iJ Spot pitch (lucky strike). The player pitches a 

coin at colored spots located on a table in the center of 

the stand. The coin ■ust touch or stay inside of a spot to 

-49- BB 411 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0,411/03 

win a prise. 

(ii) Plate pitch. The player pitches a coin onto a glass 

plate to win a priae a■ designated. 

(iii) Glass pitch (bowl). The player pitches a coin into 

or onto dishes or glasses. If the coin re■ains in a top 

target glass it_, then the player wins that ite■• 

(9) cakewalk. The player■ walk on a predeterained route 

with designated ■Pots, and when the operator stops the walk 1 

the player on a predeter■ined &Pot wins a prize. 

t9till Miscellaneous gaaes. 

(i) Skill chute (bulldozer) (penny fall). 

(Al The gaaea in each of the following sentences 

require the 'ftle player ¼n■erts to insert a coin or token 

into a chute, ai■ing the coin or token so that it will fall 

in front of a continuous sweeper (bulldozer) operating on a 

playing field containing additional coins, tokens, or 

■erchandise. ~f-the ! coin er-te~en that is aimed correctlyy 

the will cause a sweeper (bulldozer) vi¼¼ operating on a 

playing field containing additional coins to push addition•¼ 

telten■--er--pri■e■ coins into a counting mechanism that will 

convert the coins into tokens or tickets and dispense thea 

to the player. A token that is aimed correctly will cause a 

sweeper (bulldozer) operating on a playing field containing 

additional tokens or ■ercbandise to push the tokens or 

■erchandise into a hole or chute that sends them to the 
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player. A token that ia aimed correctly will cause a sweeper 

(bulldozer) operating on a playing field containing 

additional tokens to push tokens into a hole or chute that 

sends th- to the player or pushes tokens into a counting 

aechanisa that will convert the tokens into tickets and 

dispense thea to the player. 

ill ~ena--are--eaehanged--for--pr¼zea7--¼f-there-¼s-• 

hidden There -Y not be a ledge, tip, or siailar obstruction 

that inhibits the passage of coins, token■i or pr¼sea 

merchandise into the counting aechaniaa, holsi or chute that 

aelNla--~o-the-pi,a:,er7-the-operator-sha¼¼-pest-a-a¼gn-te 

acl•¼ee-the-p¼arera. 

(ii) Tip---up bottle. The player is provided with a 

pole and a string that has a hoop or ring attached at the 

end. ftle player, using the pole with a ring, auat raise a 

bottle lying on ita aide to an upright position to win. 

(iii) Hi-striker. The player, using a wooden aaul, aust 

strike a lever target that cauaea a aetal weight to riae on 

a guideline. or track and ring a bell. The player aust ring 

the bell a predeterained nuaber of ti-• to win a prise. 

(iv) Rope ladder. The player aust cliab up a rope 

ladder, whicb ia ancbored at both ends by a swivel, and ring 

a bell or buaaer to win a prise. 

(v) llhac-a....,le. 'l'his is a group gaae that has a target 

aurfsce with five hole■ through whicb ani-ted -,1ea pop up 
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to hit 

as 

a 

(vi) Dip bowling g■-. 'l'he player roll■ a bowling-type 

ball over a hu■p in the track. If the ball stays on the back 

aide of the hu■p, the player wina. 

(vii) Borserace derby. Thia is a group gaae in which a 

player advances b¼s ~ horse by shooting or rolling a ball in 

the target area. The faster and acre skillfully the player 

shoots or rolls h¼s ~ ball, the faster h½s the player's 

horse will run. The first horse to croaa the finish line 

wins. 

(viii) Shuffleboard. The player pushes a puck down a 

shuffleboard alley to knock over poly pins at the end of an 

alley. The player wins by knocking down all the pins. 

(ix) Bean bag. The player tosses or throws a bean bag or 

a aiaulated bean bag at cans, bottles, or other objects on a 

raised platfora. The player wins a prize when he either 

knocks the object off the raised platfora or tips the target 

over. 

(a) Soccer kick. The player kicks a soccer ball through 

a bole in the target area to win. 

(xi) Prag gaae. A plastic frog or similar object sits on 

a aaall end of a teeter-totter. The opposite end of the 

teeter-totter is ■truck with a mallet, causing the frog to 
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fly off the teeter-totter. If the frog lands in a pail or 

si■ilar receptacle, the player wins a prize. 

(xii) Cover the spot. The object of this ga■e ia for the 

player to drop five circular discs onto a circular spot, 

co■pletely covering the spot. The dia■eter of each of the 

discs used to cover the spot ■ust be a ■ini■u■ of 641 of the 

dia■eter of the spot to be covered. The spot to be covered 

must be painted or drawn on a per■anent, solid material, 

such as ■etal or wood, or ■ay be a lighted circle. The apot 

and each disc ■uat have a unifor■ dia■eter. 

(xiii) Pocket billiards. Using a regulation pocket 

billiard table, a player ■ust run a consecutive nu■ber of 

balls to win a prize. The nu■ber of balls ia set by the 

14 operator.• 

15 Section 22. Section 41-5-203, MCA, is a■ended to read: 

16 "41-5-203. Jurilldiction of the court. (1) Except as 

17 provided in subsection (21, the court baa exclusive original 

18 jurisdiction of all proceedings under the Montana Youth 

19 Court Act in which a youth ia alleged to be a delinquent 

20 youth, a youth in need of supervision, or a youth in need of 

21 care or concerning any person under 21 years of age charged 

22 with having violated any law of the state or ordinance of 

23 any city or town other than a traffic or fish and ga■e law 

24 prior to having become 18 years of age. 

25 (2) Justice, ■unicipal, and city courts have concurrent 
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jurisdiction with the youth court over all alcoholic 

beverage and ga■bling violations alleged to have been 

co■■itted by a youth." 

NEW SECTION. Section 23. CodiUcation inatruction. 

[Sections 57-¼S-throu9h-¼~T-■nd-i¼ i8 4, 14 TBROOGB 16. ANO 

19) are intended to be codified as an integral part of Title 

23, chapter 5, and the provisions of Title 23, chapter 5, 

apply to [sections 57-¼S-throu9h-¼~7-and-i¼ i8 !,_ 14 THROUGH 

16, AHD 19), 

NEW SECTION. Section 24. Applicability. [Section -~7 

16) applies to agreements entered into after October 1, 

1993. 

-End-
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MARC RACICOT 

GOVERNOR 

April 19, 1993 

OFFICE OF mE GOVERNOR 
STATE OF MONTANA 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena MT 59620 

STATE CAPITOL 

HELENA, MONTANA59620-0801 

Dear Speaker Mercer and President Van Valkenburg: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby return 
House Bill No. 411, "AN ACT GENERALLY REVISING THE PUBLIC GAMBLING 
AND AMUSEMENT GAME LAWS OF MONTANA' REVISING THE COMPENSATION FOR 
GAMING ADVISORY COUNCIL MEMBERS; REVISING THE DEFINITIONS OF BINGO, 
DISTRIBUTOR, LICENSE, MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE; 
REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND CONVINCING 
EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND DESIST ORDER; STATING 
THE TYPES OF EVIDENCE TO BE PRESENTED DURING AN ADMINISTRATIVE 
PROCEEDING; DEFINING CONDITIONS UNDER WHICH AN ILLEGAL GAMBLING 
DEVICE MAY BE BROUGHT INTO THE STATE FOR EXPORT PURPOSES; PROVIDING 
PENALTIES FOR CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS; 
REVISING SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING 
THE GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT ON
PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; REVISING CARD 
GAME TOURNAMENT PROVISIONS; LIMITING THE PAYOUT ON CERTAIN 
PROMOTIONAL GAMES OF CHANCE; LIMITING SPORTS POOLS TO EVENTS 
INVOLVING NATURAL PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A 
ROUTE OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR ROUTE 
OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING MACHINES BY AN 
OPERATOR OR LIENHOLDER; REVISING CERTAIN PROVISIONS RELATING TO 
VIDEO GAMBLING MACHINES; EXPANDING COURT JURISDICTION OVER GAMBLING 
VIOLATIONS BY YOUTHS; REVISING AMUSEMENT GAME PROVISIONS; AMENDING 
SECTIONS 2-15-1021, 23-5-112, 23-5-136, 23-5-152, 23-5-157, 
23-5-158, 23-5-160, 23-5-306, 23-5-312, 23-5-317, 23-5-412, 
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April 1.-9, 1993 

23-5-501, 23-5-602, 23-5-625, 23-5-631, 23-6-104, AND 41-5-203, 
MCA; AND PROVIDING AN APPLICABILITY PROVISION," with the attached 
amendments for the following reasons. 

House Bill 411, by request of the Department of Justice, generally 
provides technical amendments to the state's gambling statutes. 
Since the Legislature's deliberations on the bill, Senator Fred Van 
Valkenburg has brought to my attention that certain casinos have 
recently been promoting and conducting raffles for individuals who 
cash their payroll checks on the premises. I believe that such a 
practice is inconsistent with the state's public policy concerning 
gambling. 

The Legislature in 1989 declared as part of its purpose in 
regulating gambling the necessity to protect the welfare of all 
citizens of the state and to promote programs necessary to provide 
assistance to those who are adversely affected by legalized 
gambling, including compulsive gamblers and their families. The 
practice of offering workers a financial incentive if they cash 
their payroll checks in a gambling establishment is contrary to 
this stated purpose. The sponsor, Representative Royal Johnson, 
and the Department of Justice agree. Therefore, I urge your 
consideration of an amendment that would prohibit such activities. 

Sincerely, 

MARC RACICOT 
Governor 



GOVERNOR'S AMENDMENTS 
TO HOUSE BILL NO. 411 

(REFERENCE COPY) 
APRIL 19, 1993 

1. Title, page 2, line 7. 
Following: ";" 
Insert: "PROHIBITING CERTAIN PROMOTIONAL ACTIVITIES IN CONNECTION 
WITH THE CASHING OF PAYROLL CHECKS;" 

2, Page 54, line 3. 
Following: line 3 
Insert: "NEW SECTION. Section 23. Payroll checks - promotional 

activities prohibited. A licensee may not offer financial 
incentives or conduct promotional games of chance in 
connection with an offer to cash payroll checks on the 
premises." 

Renumber: subsequent sections 

3. Page 54, line 5. 
Following: "lL.." 
Strike: "AND" 

4. Page 54, line 6. 
Following: "li" 
Insert: ", and 23" 
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HOUSE BILL NO. 411 

INTRODUCED BY R. JOHNSON, YELLOWTAIL, WANZENRIED 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

PUBLIC GAMBLING AND AMUSEMENT GAME LAWS OF MONTANA; REVISING 

THE COMPENSATION FOR GAMING ADVISORY COUNCIL MEMBERS; 

REVISING THE DEFINITIONS OF BINGO, DISTRIBUTOR, LICENSE, 

MANUFACTURER, AND PROMOTIONAL GAME OF CHANCE; RBYfStN6-¥HB 
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REQUIRING THE DEPARTMENT OF JUSTICE TO HAVE CLEAR AND 

CONVINCING EVIDENCE BEFORE ISSUING A TEMPORARY CEASE AND 

DESIST ORDER; STATING THE TYPES OF EVIDENCE TO BE PRESENTED 

DURING AN ADMINISTRATIVE PROCEEDING; DEFINING CONDITIONS 

UNDER WHICH AN ILLEGAL GAMBLING DEVICE MAY BE BROUGHT INTO 

THE STATE FOR EXPORT PURPOSES; PROVIDING PENALTIES FOR 

CREDIT GAMBLING AND UNDERAGE GAMBLING VIOLATIONS; REVISING 

SHAKE-A-DAY PROVISIONS; CLARIFYING PROVISIONS REGARDING THE 

GRANTING OF CERTAIN GAMBLING PERMITS TO PERSONS WITHOUT 

ON-PREMISES CONSUMPTION ALCOHOLIC BEVERAGES LICENSES; 

REVISING CARD GAME TOURNAMENT PROVISIONS; PR8YtBfN8-¥HA¥-AN 

8PBRA¥SR-tS-liS8-bfABbB-P8R-A-Yf8bA¥f8H-fHY8bYfN8--8PBRA¥f8N 

8P---A--bfYB--BARB--ReeM--¥ABbB--B¥--A--bf€BHBB9--eARe--R88M 

eeH¥RAB¥8R7 LIMITING THE PAYOUT ON CERTAIN PROMOTIONAL GAMES 

OF CHANCE; LIMITING SPORTS POOLS TO EVENTS INVOLVING NATURAL 
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PERSONS; CREATING A DISTRIBUTOR'S LICENSE AND A ROUTE 

OPERATOR'S LICENSE; DEFINING ALLOWABLE COMPENSATION FOR 

ROUTE OPERATORS; ALLOWING THE SALE OF VIDEO GAMBLING 

MACHINES BY AN OPERATOR OR LIENHOLDER: REVISING CERTAIN 

PROVISIONS RELATING TO VIDEO GAMBLING MACHINES; EXPANDING 

COURT JURISDICTION OVER GAMBLING VIOLATIONS BY YOUTHS; 

REVISING AMUSEMENT GAME PROVISIONS; PROHIBITING CERTAIN 

PROMOTIONAL ACTIVITIES IN CONNECTION WITH THE CASHING OF 

PAYROLL CHECKSL AMENDING SECTIONS 2-15-2021, 23-5-112, 

z3-5-¼z37 23-5-136, 23-5-152, 23-5-157, 23-5-158, 23-5-160, 

23-5-306, 23-5-312, 23-5-317, z3-5-3z47 23-5-412, 23-5-501, 

23-5-602, z3-5-6¼h 23-5-625, 23-5-631, 23-6-104, AND 

41-5-203, MCA; AND PROVIDING AN APPLICABILITY PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-15-2021, MCA, is amended to read: 

•2-15-2021. Galling advisory council allocation 

composition -- coapensation -- biennial report. (l) There is 

a gaming advisory council, 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 
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committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The sev·en remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

a 

(4) Each gaming advisory council member is appointed to 

3-year term of office,--exeept--that--three--or--the 

£±rst-appe¼nted-or¼g¼na¼-members-sha¼¼-serye-a-i-year--~erm, 

three--t¼ne¼ttd¼ng--both--¼e~±s¼St¼¥e--memberst-sha¼¼-eer•e-a 

i-year-term7-and-three-shai¼-serve-a-~-year-term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

eha¼rman presiding officer from its members. 

(6) begia¼ative--■e■bera Members of the gaming advisory 

council are entitled to eempensation--and--expensesy--aa 

prov¼ded-in-5-i-38i7--whi¼e--the--e0Dnei¼--is--fflee~¼ng•--~he 

reme¼n¼ng-membere-are-enC¼~¼ed-to travel, meals, and lodging 

expenses as provided for in 2-18-501 through 2-18-503. ~ 

member who is not a full-time salaried officer or employee 

of the state or of a political subdivision of the state is 

also entitled to be paid $25 for each day during which the 

member is actually and necessarily engaged in the 

performance of council duties. Expenses of the council must 
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be pdid from licensing fees received by the department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit a 

biennial report to the department, at a time designated by 

the department, with recommendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related mattere 

( b} The biennial report required under subsection 

(8)(a) must be affixed to the report on gambling in the 

state that the department submits that year. The department 

and council shall, as provided in s-11-210, submit the two 

most recent department and council reports to the 

legislature. 

(c) The council may submit interim reports to the 

department as the council considers necessarya 

(d} The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the councila 

(9) The department shall give each council member 
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notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 2. Section 23-5-112, MCA, is amended to read: 

•23-s-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

through 6 of this chapter: 

(1) NApplicant 11 means a person who has applied for a 

license or permit issued by the department pursuant to parts 

l through 6 of this chapter. 

(2) ''Application•• means a written request for a license 

or permit issued by the department. The department shall 

adopt [ules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment 11 means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo 11 means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-O must 
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appear above the design, with each letter above one of the 

columns. No-more~ than 75 numbers may not be used. One 

number must appear 1n each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover a one or more 

previously designated arrangement arrangements of numbers on 

the bingo card. 

(5) ''Bingo caller'' means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) "Card game table 11 or "table" means a live card game 

table: 

(a) authorized by permit and made available to the 

public on the premises of a licensed gambling operator; or 

(b) operated by a senior citizen center. 

(7) "Card game tournament'' means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

(8) "Dealer'' means a person with a dealer's license 

issued under part 3 of this chapter. 

(9) ''Department" means the department of justice. 

(10) ''Distributor'' means a person who: 
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(a) purchases or obtains from a"oth~r-p~reo" a licensed 

manufacturer, DISTRIBUTOR, OR ROUTE OPERATOR equipment of 

any kind for use in gambling activitiesi and 

(b) sells7-¼ea9es,-or-otherwise-fttr"iehee the equipment 

to 8ftother-perso"-ror-ttse-i"-pttbiie a licensed distributor, 

route operator, or operator. 

(11) "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance and does not 

include amusement games regulated by Title 23, chapter 6, 

part 1. 

(12) "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(13) HGambling enterprise" means an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(14) 11 Gross proceeds" means gross revenue received less 

prizes paid out. 

(15) "Illegal gambling device 11 means a gambling device 

not specifically authorized by statute or by the rules of 
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the department. The term includes: 

(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

promotional game of chance approved by the department; and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

(16) "Illegal gambling enterprise .. means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes: 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, includes craps, hazard, or chuck-a-luck, but does not 
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include an activity in which a participant rolls one or more 

dice for a chance to obtain a drink or musici and 

{c} sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 

including bookmaking, parlay bets, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2 and 5 of this chapter. 

(17) "Keno" means a game of chance in which prizes are 

awarded using a card with 8 horizontal rows and 10 columns 

on which a player may pick up to 10 numbers. A keno caller, 

using authorized equipment, shall select at random at least 

20 numbers out of numbers between land 80, inclusive. 

(18) "Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

(19) 11 License" means an operator's, dealer's, 

distributor's, manufacturer's, or ma~ufaeturer-d±str¼buter•s 

route operator's license issued to a person 

department. 

by the 

(20) "Licensee" means a person who has received a 

license from the department. 

(21) "Live card game" or ''card game" means a card game 

that is played in public between persons on the premises of 

a licensed gambling operator or in a senior citizen center. 

(22) ''Lottery'' or "gift enterprise" means a scheme, by 
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whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. However, "gift enterprise 11 does not mean: 

(a) lotteries authorized under chapter 7; or 

(b) cash or merchandise attendance prizes or premiums 

that the county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos. 

(23) 11 Manufacturer" means a person who assembles from 

raw materials or subparts a completed piece of equipment or 

pieces of equipment of any kind to be used as a gambling 

device and who sells the equipment directly to a licensed 

distributor, route operator, or operator. 

(24) "Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal, beneficial, civic, senior 

citizens', or service organization established for purposes 

other than to conduct a gambling activity. 

(25) "Operator" means a person who purchases, receives, 

or acquires, by lease or otherwise, and operates or controls 

for use in public, a gambling device or gambling enterprise 
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authorized under parts 1 through 6 of this chapter. 

{26) "Permit" means approval from the department to make 

available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 of this chapter. 

127} "Person" or 

artificial persons 

"persons" means both 

and all partnerships, 

associations, clubs, fraternal orders, and 

natural and 

corporations, 

societies, 

including religious and charitable organizations. 

(28) "Premises" means the physical building or property 

within or upon which a licensed gambling activity occurs, as 

stated on an operator's license application and approved by 

the department. 

{29) "Promotional game of chance" means a scheme, by 

whatever name known, for the disposal or distribution of 

property by--eftanee among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. The property is disposed of or 

distributed by simulating a gambling enterprise authorized 

by parts 1 through 8 of this chapter or by operating a 

device OR ENTERPRISE approved by the department that was 

manufactured or intended for use for purposes other than 

gambling. 
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(30) ''Public gambling'' means gambling conducted in: 

la) a place, building, or conveyance to which the 

public has access or may be permitted to have access; 

(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; or 

{c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominantly commercial manner. 

(31) ''Raffle" means a form of lottery in which each 

participant pays valuable consideration for a ticket to 

become eligible ta win a prize. Winners must be determined 

by a random selection process approved by department rule. 

(32) 11 Route operator" means a person who: 

~urchases from a licen~ed manufacturer~ ROUTE 

OPERATOR, or distributor equipment of any kind for use in a 

gambling activity; 

(b) leases the equipment to a licensed operator for use 

by the public; and 

(c] may sell to a licensed operator equipment that had 

previously been authorized to be operated on a premises. 

t3it.l.!!l "Senior citizen center• means a facility 

operated by a nonprofit or governmental organization that 
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provides services to senior citizens in the form of daytime 

or evening educational or recreational activities and does 

not provide living accommodations to senior citizens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services. 

t-3-3t ilil "Slot machine" means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

·valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner. This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

f34t11.ll "Video gambling machine" is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department. 11 

Seet±on-3o--Seetien-i3-5-li37-M€A7-±s-amended-to-read~ 

Mi3-S-¼i3~--Btepeea¼-of-money-eonftseated-by--reaaon--of 

v¼o¼et¼on---ot---9amb¼±n9---¼aws•---A¼l---t±nesy--pena¼~iea7 
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£or£e±tarea,-and-eonf±seaeed-money--ee¼¼eeted--by--erim±na¼7 

ei•i¼7--er--admini9trative--proeees--£or--a--vie¼atien--e£-a 

prov±~ion-0£-parts-¼-throHgh-6-0£-th±s-ehapter-or-a-rtt¼e--0£ 

the--department--~ttst--be--deposited--one-ha¼£--¼n-the-state 

genera¼-£and-and-one-hai£-in-the-genera¼-tttnd-ot-the--eoanty 

in-which-the-•io¼a~ion-ocearred distribated-as-fo¼¼ows~ 

f¼t--Pands--eo¼¼eetee-throagh-a-erim¼"a¼-preceeding-mast 

be-dtstrtb~ted-aeeo~dtng-to-3-¼8-68¼-or-46-¼8-i3S. 

fit--ene-third-0£-the-tands-eo¼¼eeted-throagh-a-eivi¼-er 

adm¼nistreti•e-proeeeding-mast-be--deposited--in--the--state 

epeeia¼--reventte--aeeottnt--maintained--£or-£ands-ased-by-the 

department-in--admin¼stering--parts--¼--throttgh--8--of--this 

ehapter-and-re¼ated-ra¼eso-~he-remainder-mast-be-distribttted 

to--the-coanty-treesttrer-or-the-c¼er~7-financ±a¼-oftice~7 -or 

treasttrer-0£--the--eity--or--town--in--wh¼eh--the--•io¼ation 

ocearred--ror-deposit-in-the-eoanty-or-manicipa¼-treasaryo-A 

cottnty-ie-not-entit¼ed-to-a-pena¼ty-payment-¼£-the-vio¼ation 

ocearred-in-an-ineorporated-e±ty-or-town-within-the-cottntyou 

Section 3. Section 23-5-136, MCA, is amended to read: 

•23-5-136. Injunction and other remedies. ( 1 l If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

of this chapter or a rule or order of the department, the 

department may: 

(a) upon clear and convincing evidence, issue a 
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temporary order to cease and desist from the gambling 

activity, act, or practice for a period not to exceed 60 

days; 

(bl following notice and an opportunity for hearing, 

and ~ith the right of judicial revie~, under the Montana 

Administrative Procedure Act: 

(i} issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii} place a licensee on probation; 

(iii} suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b); and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 
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(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writi 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 

(3) (a) A civil penalty imposed under this section must 

be collected by the department and distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

amount due is a lien on the person 1 s licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action. 11 

NEW SECTION. Section 4. Evidence in administrative 

proceedings. When conducting an administrative proceeding 
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under parts l through 8 of this chapter, the department may 

adm¼t-¼nte-the-reeord-and-g¼ye-prebat¼ve-e££eet-to--ev¼denee 

that---pessesses---prebeti¥e---•eitte--eolMlOft¼y--eceepted--by 

ressonsb¼y--prttdent--persons~ CONSIDER HEARSAY EVIDENCE 

APPROVED BY THE HEARING EXAMINER IN A PREHEARING CONFERENCE 

AT WHICH A DETERMINATION IS MADE THAT THE EVIDENCE POSSESSES 

SUFFICIENT GUARANTIES OF TRUSTWORTHINESS AND DOES NOT 

INVOLVE A QUESTION OF THE CREDIBILITY OF A WITNESS OR OF THE 

CREDIBILITY OF A WITNESS'S SUBJECTIVE OBSERVATIONS OR 

ANALYSIS. 

Section 5. Section 23-5-152, MCA, is amended to read: 

•23-5-152. Possession of illegal gambling device or 

conducting illegal gambling enterprise prohibited 

ezceptions. (1) Except as provided in 23-5-153 and 

subsections (2) through (4) of this section, it is a 

misdemeanor punishable under 23-5-161 for a person to 

purposely or knowingly: 

(a) have in his the person's possession or under his 

the person's control or permit to be placed, maintained, or 

kept in any room, space, enclosure, or building owned, 

leased, or occupied by him or under ftia ~erson•s 

management or control an illegal gambling device; or 

(b) operate an illegal gambling enterprise. 

12) Subsection 11) does not apply to a public officer 

or to a person coming into possession of an illegal gambling 
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device in or by reason of the perfo·rmance of an official 

duty and holding it to be disposed of according to law. 

(3) (a) The department may adopt rules to license 

persons to manufacture gambling devices that are not legal 

for public play in the state and are manufactured only for 

export from the state. 

(b) A person may not manufacture er-posaess an illegal 

gambling device for export from the state without having 

obtained a license from the department. The department may 

charge an administrative fee for the license that is 

commensurate with the cost of issuing the license. 

(c) A person li,censed under subsection (3) may bring an 

illegal gambling device into the state after-ftet¼fy¼ng if: 

(i) the illegal gambling device contains a component 

that will be used by the licensee to manufacture an illegal 

gambling device for export from the state; or 

(ii) the illegal gambling device will be reconditioned, 

refurbished, repaired, or otherwise substantially modified 

in preparation for export from the state; and 

(III) THE ILLEGAL GAMBLING DEVICE WILL BE EXPORTED FROM 

THE STATE; AND 

tiiit(IV) the licensee has notified the department and 

receiwinq received authorization from the department~ 

bring the illegal gambling device irito the state. The peraon 

licensee is subject to reporting requirements provided for 
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in rules adopted under subsection (3)(a). 

(4) An illegal gambling device may be possessed or 

located for display purposes only and not for operation: 

(a) in a public or private museum; or 

{b) in any other public place if the device has been 

made permanently inoperable 

gambling activity." 

for purposes of conducting a 

Section 6. Section 23-5-157, MCA, is amended to read: 

"23-5-157. Gambling on cash basis. (1) In every 

gambling activity, except raffles as authorized in 23-5-413, 

the consid-eration paid for the chance to play must be cash. 

A participant shall present the money needed to play the 

game as the game is being played. A. check, credit card, 

note, IO u, or other evidence of indebtedness may not be 

offered or accepted as part of the price of participation in 

the gambling activity or as payment of a debt incurred in 

the gambling activity. The use of a check or credit card to 

pay for other goods or services in the es·.ablishment or to 

obtain cash is not a violation of this section. 

(2) A person who violates this section is guilty ofi 

J..!..l a misdemeanor ¼f--tfte--~ota!--amoant--ot---eredit 

extendetl--or--reeeived--011-a-sing¼e-oeeasien-er··ss-part-et-a 

colftlllo~-eefteme7-as-detinen-in-45-i-¼8¼7-ia-$~66-or--¼ess and 

must be punished in accordance with 23-5-161,i.....£!. 

(b) a felony if-the-tota¼-amoant-of-eredit-ewtended-or 
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reee±ved-on-a-9in9ie-oeee~io~-or-a~-part-of-a-eommon-~eheMe7 

as-defined-in-45-z-¼8¼7-eweeeds-$388 UPON CONVICTION OF A 

THIRD OR SUBSEQUENT OFFENSE and must be punished in 

accordance with 23-5-162.'' 

Section 7. Section 23-5-158, MCA, is amended to read: 

"23-5-158. 

exception. ( 1) 

Minors not to participate penalty 

Except as provided in subsection tit ill• a 

person may not purposely or knowingly allow a person under 

18 years of age to participate in a gambling activity. A 

person who violates this subsection is guilty of a 

misdemeanor and must be punished in accordance with 

23-5-161. 

(2) Except as provided in subsection 13), a person 

under 18 years of age may not purposely or knowingly 

participate in a gambling activity. A person who violates 

this subsection is subject to a civil penalty not to exceed 

$50 if the proceedings for violating this· subsection are 

held in justice 1 s, municipal, or city court. If the 

proceedings are held in youth cou[t, the offender must be 

treated as an alleged youth in need of supervision, as 

defined in 41-5-103. The youth court may enter its judgment 

under 41-5-523. 

titill A person under 18 years of age may sell or buy 

tickets for or [eceive prizes from a raffle conducted in 

compliance with 23-5-413 if proceeds from the raffle, minus 
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administrative expenses and prizes paid, are used to support 

charitable activities, scholarships or educational grants, 

or community service projects." 

Section 8. Section 23-5-160, MCA, is amended to read: 

•23-5-160. Shaking dice for a drink or ausic or in a 

shake-a-day game. (1) It is legal for a customer in an 

establishment licensed for the sale of alcoholic beverages 

to be consumed on the premises to: 

(a) shake or choose one or more dice, alone or with an 

owner or employee of the establishment, to determine whether 

the customer or the establishment shall pay for the 

customer 1 s drink or to determine whether the customer or the 

establishment shall immediately pay a predetermined amount 

of money, not to exceed $2, for music from a jukebox in the 

establishment; or 

(b) play the dice game commonly known as shake-a-day, 

in which a customer may once each day pay an amount of money 

predetermined by the establishment, but not more than 50 

cents, and shake a number of dice predetermined by the 

establishment in an attempt to roll a certain eemb~fta~ieft 

combinations simulating a poker hand hands predetermined by 

the establishment and,--±£. If one of the combination 

combinations is rolled, the customer may win merchandise or 

a portion or all of the money paid to play the game since 

the last winning combination was rolled. The establishment 
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may, before a game begins, limit the amount that will be won 

and use the remaining money played on that game to start the 

pot for the next game, thus enhancing the incentive to play 

the next game in the early stages of the next game. All 

money paid to play games must be paid out as winnings. An 

establishment may offer to the public ~gre than one 

shake-a-day game at any given time. 

(2) Nothing in this section authorizes the dice game of 

craps or any other dice game not specifically described in 

this section." 

Section 9. Section 23-5-306, MCA, is amended to read: 

0 23-5-306. (Temporary) Live card game table -- permit 

fees -- disposition of fees. (l) A person who has been 

granted an operator's license under 23-5-177 and a license 

to sell alcoholic beverages for consumption on the premises 

may be granted an annual permit for the placement of live 

card game tables. If one or more live card game tables were 

legally operated on a premises on January 15, 1989, and the 

premises were not on that date licensed under 16-4-401(2) 

but were licensed on that date to sell food, cigarettes, or 

any other consumable product, an operator's license and an 

annual permit for the placement of live card game tables may 

be granted to the person who legally operated the premises 

on January 15, 19B9. 

(2) The annual permit fee in lieu of taxes for each 
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live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table. 

(4) Except as provided in subsection ( 5), the 

department shall forward on a quarterly basis the remaining 

balance of the fee collected under subsection (2) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the live card game 

table is located for deposit to the county or municipal 

treasury. A county is not entitled to proceeds from fees 

assessed on live card game tables locatud in incorporated 

cities and towns within the county. The local government 

portion of this fee is statutorily appropriated to the 

department, as provided in 17-7-502, for deposit to the 

county or municipal treasurya 

(5) On June 30, 1993, the department shall transfer to 

the general fund the remaining fund balance from the account 

funded by this section. (Terminates July 1, 1993--sec, 2, 

Ch. 18, Sp. L. January 1992.) 

23-5-306, (Effective July 1, 1993) Live card game table 

per■it -- fees -- disposition of fees. (1) 1.!1 A person 
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who has been granted an operator's license under 23-5-177 

and a license to sell alcoholic beverages for consumption on 

the premises may be granted an annual permit for the 

placement of live card game tablesa 

(b) The department may issue an annual permit for the 

placement of live card game tables to a person operating a 

premises not licensed to sell alcoholic beverages for 

consumption on the premises if: 

1!.l %£ one or more live card game tables were legally 

operated on a the premises on January 15, 1989,--and--the 

prem±ses--were--not--en-that-de~e-¼¼eensed-under-¼6-4-48¼t~t 

btttL 

(ii) the premises were licensed on ~hat-date January 1s, 

1989, to sell food, cigarettes, or any other consumable 

product7--an-eperaeoris-¼¼eeftse-and-an-annua~-permit-ier-ehe 

p¼aeement-et-¼¼•e-eard-game-tab¼es-may--be--granted--te--the 

per■on--whe--le~a¼¼y--eperated--the--premises-en-dan~ary-¼ST 

¼989L 

\iii) the person has been granted an operator's license 

under 23-5-177; and 

(iv) at the time of application for the permit: 

(A) the person has continuously operated a live card 

game table on the premises since January 1s, 1989; and 

(B) the natural person or persons who own the business 

operated on the premises are the same as on January 1~ 
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1989. 

(2) The annual permit fee in lieu of taxes for each 

live card game table operated in a licensed operator's 

premises may not be prorated and must be: 

(a) $250 for the first table; and 

(b) $500 for each additional table. 

(3) The department shall retain for administrative 

purposes $100 of the fee collected under this part for each 

live card game table, 

(4) The department shall forward on a quarterly basis 

the remaining balance of the fee collected under subsection 

(2) to the treasurer of the county or the clerk, finance 

officer, or treasurer of the city or town in which the live 

card game table is located for deposit to the county or 

municipal treasury. A county is not entitled to proceeds 

from fees assessed on live card game tables located in 

incorporated cities and towns within the county. The local 

government portion of this fee is statutorily appropriated 

to the department, as provided in 17-7-502, for deposit to 

the county or municipal treasury. 11 

Section 10. Section 23-5-312, MCA, is amended to read: 

•23-5-312. Prizes not to exceed three hundred dollars. 

ill A prize for an individual live card game may not exceed 

the value of $300. Games may not be combined in any manner 

so as to increase the value of the ultimate prize awarded. 
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Except during a tournament conducted under 23-5-317, all 

prizes must be awarded immediately upon completion of each 

hand. 

(2) If a licensed operator conducts a promotional game 

of chance involving a live card game, the prize limit 

provided for in subsection (1) applies to prizes awa[ded as 

a result of the promotional game of chance." 

Section 11. Section 23-5-317, MCA, is amended to read: 

"23-5-317. Tournaments. (1) Subject to the department's 

approval, a licensed operator who has a permit for placing 

at least 1 live card game table on his the operator's 

premises may conduct up to 12 live card game tournaments a 

year on his premises. Each tournament may be conducted for 

no more than 5 consecutive days. If an operator conducts 

more than one tournament a year, at least 7 days must lapse 

between the conclusion of one tournament and the beginning 

of the next tournament. 

(2) (a) Before the start of a tournament, the operator 

shall submit to the department an application for a 

tournament permit. The permit application must be 

accompanied by a $10 fee. The department shall retain the 

fee for administrative purposes. 

(b) If a tournament is to be conducted on the premises 

of more than one licensed operator, each operator shall 

submit a permit application and processing fee. The permit 
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is applied toward each operator's annual 12-tournarnent 

limit. 

(3) Permits for placement of additional live card game 

tables, as provided in 23-5-306, are not required for 

additional tables authorized under a tournament permit. 

(4) Tournament participants must be provided with a 

copy of the tournament rules before the start of the 

tournament. A copy of the rules must be posted in a 

conspicuous location in each area where the tournament is 

conducted. 

(5) A person must be present on the premises during the 

tournament to oversee the conduct of the card games and to 

settle disputes among players. This person may be a dealer 

licensed under 23-5-30B, 

(6) Only a dealer licensed under 23-5-308 may deal 

cards at a poker or panguingue tourname~t. 

t6till A licensed operator may charge a tournament 

participant an entry fee, which may includ~ a fee to cover 

expenses incurred in conducting the tournament. A 

participant who has been eliminated from competition during 

the tournament may reenter the tournament by paying an 

additional fee if permitted to do so under tour~ament rules. 

A rake-off may not be taken during a tournament card game. 

tTtill The face value of the chips used does not govern 

the value of the pot awarded at the end of the tournament. 
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t8tfil The provisions of this part and the department 

rules governing live card games apply to live card games 

conducted as part of a 

provided." 

tournament unless otherwise 

Section-f3~-seetfon-i3-5-3x47 -M€A,-fa-amended-te-~ead~--

ui3-5-3~4.--eard--room--contractoris--¼±cense-----fee--

sttbmission-or-eentreet•-t%t-tt-is-a-m±sdemeanor-ror-a-peraon 

to-enter-¼nte-a-eontraet-with-a-¼icenaed-operator-to-operate 

one-or-more-¼ive-eard-game-tabies-on-the-eperatoris-prem¼ses 

withottt-obtaining-a-card-room-contractoris-¼ieense-from--the 

department• 

tit--~he--department--shaii-eharge-an-annttai-i¼eense-fee 

of-$¼56-for-isstting-or-renewing--a--eard--room--eontraetoris 

¼ieense.---~he---department---sha¼¼---reta¼n---the--£ee--£or 

administrati•e-pttrposesa 

t~t--~he--appi¼eant--shaii--sttbm±t--at---the---t±me---of 

applieation--£or--a-eard-room-eontraetoris-¼icense-a-copy-o£ 

the-agreement-entered-¼nto-with-the-¼ieensed-operator. 

t4t--8peration-e£-a-¼ive-card-room-tab¼e-by--a--l¼censed 

card--room--contraeter-does-not-re¼¼eve-an-operator-o£-ci¥¼¼ 

or-crimina¼-¼iabi¼ity-for-a-vioiation-0£-parts-¼--throttgh--8 

of--thia--ehapter--or-of-department-r~¼es-that-occttrs-on-the 

operator~a-premises.~ 

Section 12. 

"23-!i-412. 

Section 23-5-412, MCA, is amended to read: 

card prices and prizes ezception.. { 1) 
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Except as provided in subsection (3): 

(a) the price for an individual bingo or keno eard game 

CARD may not exceed SO cents; 

(b) a prize may not exceed the value of $100 for each 

individual bingo award GAME or keno eard game CARD; and 

Cc) it is unlawful to, in any manner, combine any 

awards bingo or keno games so as to increase the ultimate 

value of the awa~d prize. 

(2) Bingo and keno prizes may be paid in either 

tangible personal property or cash. 

(3) A variation of the game of keno, as approved by the 

department, in which a player selects three or more numbers 

and places a wager on various combinations of these numbers 

is permissible if: 

(a) no more than 50 cents is 

combination of numbers; and 

wagered on each 

(b) a winning combination does not pay more than $100. 

(4) A player may give a keno caller a card with 

instructions on the card to play that card and its marked 

numbers for up to the number of successive games that the 

house allows and that the player has indicated on the card, 

upon payment of the price per game times the number of 

successive games indicated. The player shall remain on the 

house premises until the card is played or withdrawn. The 

caller shall keep the card until the end of the number of 
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games indicated, and the department may by rule provide that 

at that time the caller shall pay the player any prizes won. 

(5) If a licensed operator conducts a promotional game 

of chance involving bingo or keno, the prize limit provided 

for in subsection (1) applies to prizes awarded as a result 

of the promotional game of chance." 

SECTION 13. SECTION 23-5-501, MCA, IS AMENDED TO READ: 

•23-5-501. Definitions. As used in this part, unless 

the context clearly requires otherwise, the following 

definitions apply: 

(1) "Sports pool" means a gambling activity, other than 

an activity governed under chapter 4 or chapter 5, part 2, 

of this title, in which a person wagers money for each 

chance to win money or other items of value based on the 

outcome of a sports event or series of sports events wherein 

the competitors in the sports event or series of sports 

events are natural persons er-an¼ma¼s. 

(2) "Sports tab" means a folded or banded ticket with a 

face covered to conceal a combination of two numbers, with 

each number ranging from zero through nine. 

( 3) "Sports tab game 11 means a gambling enterprise 

conducted on a card to which 100 sports tabs are attached 

that have 100 different combinations for which consideration 

in money is paid by the person purchasing each tab. A person 

may purchase a sports tab from the card for the chance to 
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win money or other items of value on a sports event as 

provided in 23-5-503." 

NEW SECTION. 

fees. ( l) It 

business as a 

Section 14. Distributor's license 

is a misdemeanor for a person to conduct 

distributor without first obtaining a 

distributor 1 s license from the department. 

(2) ~he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

issuing or renewing a distributor's license. The department 

shall retain the fee for administrative purposes. 

(3) A distributor's license e~pires June 30 of each 

year, and the license fee may not be prorated. 

(4) Except as provided in subsection (6), the 

department may charge an additional, one-time license 

application processing fee to cover the actual cost of 

processing the original license. The department shall refund 

any amount of the application processing fpe not needed to 

reimburse the department for actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application processing fees 

collected under this section. 

(6) The department may waive THE LICENSE FEE PROVIDED 

FOR IN SUBSECTION ill IF THE APPLICANT IS LICENSED AS A 
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MANUFACTURER OR ROUTE OPERATOR AND MA~ WAIVE the application 

processing fee provided for in subsection (4) if the 

applicant is licensed as a manufacturer, route operator, or 

operator. 

NEW SECTION. Section 15. Route operator's license -

fees. (1) It is a misdemeanor for a person to conduct 

business as a route operator without first obtaining a route 

operator 1 s license from the department. 

(2) ~he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

issuing or renewing a route operator 1 s license. The 

department shall retain the fee for administrative purposes, 

(3) A route operator's license expires June 30 of each 

year, and the license fee may not be prorated. 

(4) Except as provided in subsection (6), the 

department may charge an additional, one-time license 

application processing fee to cover the actual cost of 

processing the original license. The department shall refund 

any amount of the application processing fee not needed to 

reimburse the department for·actual costs or shall collect 

an amount sufficient to reimburse the department for actual 

costs not completely covered by the initial fee charged. 

(5) The department shall retain for administrative 

purposes the license and application processing fees 

collected under this section. 
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(6) The department may waive THE LICENSE FEE PROVIDED 

FOR IN SUBSECTION (2) IF THE APPLICANT IS LICENSED AS A 

MANUFACTURER OR DISTRIBUTOR AND MAY WAIVE the application 

processing fee provided for in subsection (4) if the 

applicant is licensed as a manufacturer, distributor, or 

operator. 

NEW SECTION. Section 16. Allowable coapensation for 

route operator. The compensation that a licensed route 

operator may receive for leasing a video gambling machine to 

a licensed operator is limited to a set fee or a percentage 

of gross machine income, or both a set fee and percentage 

amount. The route operator may not assume responsibility for 

any expenses of the operator 1 s business except for expenses 

associated with: 

(1) paying video gambling machine permit fees and 

taxes; 

(2) conducting 

activities; 

video gambling machine promotional 

(3) maintaining and repairing video gambling machines, 

(4) supplying funds to allow an operator to exchange a 

player's money for other coin or currency for operating a 

video gambling machine AND TO PAY OUT PRIZES WON BY PLAYERS; 

(5) providing accounting and recordkeeping services for 

video gambling machines; and 

(6) other activities, if allowed by department rule. 
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Section 17. section 23-5-602, MCA, is amended to read: 

"23-5-602. Definitions. As used in this part, the 

following definitions apply: 

(1) "Associated equipment" means all proprietary 

devices, machines, or parts used in the manufacture er 

maintenance of a video gambling machine, including but not 

limited ta integrated circuit chips, printed wired assembly, 

printed wired beards, printing mechanisms, video display 

monitors, metering devices, and cabinetry. 

(2) "Bingo machine 11 means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

bingo as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, er anything else of 

value. 

(3) "Draw poker machine" means an electronic video 

gambling machine that, upon insertion of cash, is available 

to play or simulate the play of the game of draw poker as 

defined by rules of the department. The machine utilizes a 

video display and microprocessors in which, by the skill of 

the pldyer, by chance, or both, the player may receive free 

games or credits that may be redeemed for cash. The term 
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does not include a slot machine or a machine that directly 

dispenses coins, cash, tokens, or anything else of value. 

(4J 11 Gross income" means money put into a video 

gambiing machine minus credits paid out in cash. 

{5) "Keno machine" means an electronic video gambling 

machine that, upon insertion of cash, is available to play 

keno as defined by rules of the department. The machine 

utilizes a video display and microprocessors in which, by 

the skill of the player, by chance, or both, the player may 

receive free games or credits that may be redeemed for cash. 

The term does not include a slot machine or a machine that 

directly dispenses coins, cash, tokens, or anything else of 

value. 

t6t--MYideo--gaabling--111Aehine-mantlfeetttrer-d¼stribtttor• 

meana-a-peraon-wfto-a■semb¼ea7-preduees7-ma~es7--or--aapp¼iea 

videe--9amb¼ing--maehinea--or-aasoeiat-ed-egaipmene-Eor-ea¼e7 

uae7-or-distribation-in-the-atateo" 

Secticn-t9~-sec;:¼.,..-~~-S-6¼¼7-Mel\7-is-smeflded-to-read~-

Ki3-5-6¼¼o--Maehine-----permit-----qaa¼ificetiena------

¼imitat¼onaT-t¼t-tet--A--person--whe--has--been--9rsnted--an 

operator~a--¼ieenae--ander--i3-5-¼TT--and--a-¼ieenee-~e-ae¼¼ 

e¼eoho¼ie-De¥era9ea-fer-eonam11ption-on-the-prer\iaea--may--be 

granted--a--perait--fer--the--plaeeaent--of--Y¼deo--gelllbling 

machines-in-his the preai■ea~ 

tbt--¼f--yideo--keno--or--b~ngo--geab¼in9--aeehines-were 
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¼e9a¼¼y-operated-on-a-premises-on-aan~ary-¼57-¼9897-and--the 

premisea--were--not--on-that-date-¼¼eensed-te-se¼¼-a¼eoho¼ie 

beverages-fer-eonsamption-on-the-premises--er--operated--Cor 

the--prineipa¼--pttrr,ese-0£-gaming-and-there-is-an-eperater~s 

¼±eense-£er-the-prem±ses-ttnder-i3-5-lii,-a--permit--rer--the 

same-nttmber-ef-•±deo-keno-or-bingo-gamb¼ing-maeh¼nee-as-were 

operated--on-the-prem±ses-on-that-date-may-be-granted-te-the 

person-whe-he¼d-the-permit-rer-stteh the meehines--on--those 

prem±ses---en--that--date7--sttbieet--to--the--pre•±a±ons--of 

ettbseetion-illiliT 

tet--A-person-who-¼ega¼¼y-opereted-en--estab¼ishaent--on 

aanttery--i57--i9897--for-the-prineipel-pttrpose-ot-gu,in9-and 

hes-been-9ranted-en-eperatoris-lieense-ttnder-ia-5-¼~~-may-be 

grsnted-a--permit--Eor--the--plaeeaent--of--b¼ngo--and--~eno 

maeh±nes--±n--h±s on-the premisea7-sttbieet-to-the-pr0Yiaion■ 

of-sttbseetion-tlttdtT 

fdz--~he-department-may-isstte--an--anntta¼--permit--nnder 

sttbseetion--t¼ttbt--er--f¼tfet-¼E-st-the-time-ef-appl¼eation 

for-the-perait~ 

t±t--the-person--hae--eontinttotts¼y--operated--the--wideo 

9amb¼ing-111aeh±ne-on-the-premises-sinee-danttary-¼S7-¼989;-and 

t±±t-the--natttra¼-persen-er-persens-who-own-~he-httsiness 

operated-on-the-prem¼ses-are-the--same--as--on--danttary--¼5T 

i969T 

tit--An--app¼ieant--for--a--permit-sha¼¼-dise¼ose-on-the 
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applicatieft-ferm-to-the-department-afty-ift!ormatien--required 

by---the---depart■ent--eonsiatent--witft--tke--pro¥isiefts--er 

i3-5-¼T6, 

t3t--A-¼¼eeftsee-may-not-ha•e-on--the--premises--or--make 

avai¼able--for-play-on-the-premiaes-111ere-than-i8-maehines-or 

any-eombinationa• 

Section 18. Section 23-5-625, MCA, is amended to read: 

"23-5-625. Video gaabling 

mana£acturer-distribntor manufacturer -- license 

aachine 

fees 

restrictions. (1) tat-B2eept-aa-pro•ided-in-sabseetiona-tit 

and-t3t7-it !_l is unlawful for any person to assemble, 

produce, 2.!_ manufacture7--or--aapp¼y any video gambling 

machine or associated equipment for use or play in the state 

without having first been issued a video gambling machine 

menu£aeturer-distribator~s manufacturer's license by the 

department. A licensed ntanu!aeturer-distributer manufacturer 

may supply a video gambling machine only to another licensed 

manttfae~ttrer-diaCribttter manufacturer or to a 

distribµt_or, route operator, or operator. 

licensed 

fbtfil ~he EXCEPT AS PROVIDED IN SUBSECTION (6), THE 

department shall charge an annual license fee of $1,000 for 

the issuance or renewal of a video gambling machine 

fflftftftfaetttrer-dietr~btttor~e manufacturer 1 s license. 

tetill fn-addtt¼on-to--other--¼ieenee--rees Except as 

provided in subsection (6), the department may charge the 
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applicant a an additional, one-time video gambling machine 

rnanttfae~ftrer-diatribtttor~a manufacturer's license 

application processing fee. The application processing fee 

may not exceed the department's. actual costs for processing 

an application. 

tdtill All video gambling machine 

manftfactftrer-distribttcor~s manufacturer's licenses expire on 

June 30 of each year, and the license fee may not be 

prorated. 

tetill The department shall retain the license and 

processing fees collected for purposes of administering this 

part, unless otherwise provided. 

tit--A--¼ieensed--eperaCer--wfto--ie--noc--¼icensed--as-a 

manarae~arer-distribator-may-se¼¼-ap-to--i9--video--gamb¼iftg 

maeftines-ift-a-ea¼endar-year-¼£-the-operator~ 

tat--had--ebtained--permits-£or-the-lftaehines-aftd-¼e9a¼ly 

operated-them-prior-te-Che-ea¼e;-and 

tbt--ae¼¼s-the-maehine9-to-anecher-¼¼eeneed-eperacor--or 

a-¼ieensed-manu£aeturer-distribftterw 

t3t--A--¼ienho¼der--whe-aequires-title-to-video-gamb¼ing 

maehines-threugh-a-£oree¼e9ure-aecien-involving--a--¼ieensed 

operator--er--menft!aeturer-distributor-may-sell-the-maehinee 

te-a-¼ieeneed-operator-or-¼ieensed-manu£acturer-di9tribttCorw 

(6) The department may waive THE LICENSE FEE PROVIDED 

FOR IN SUBSECTION ill IF THE APPLICANT IS LIC~NSED AS A 
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DISTRIBUTOR OR ROUTE OPERATOR AND MAY WAIVE the application 

processing fee provided for in subsection (3) if the 

applicant is licensed as a distributor, route operator, or 

o,2erator. 11 

NEW SECTION. Section 19. Sale of video gambling 

machines by operator or lienholder. (1) A licensed operator 

who is not licensed as a manufacturer, distributor, or route 

operator may sell ·up to 20 video gambling machines in a 

calendar year if the operator: 

(a) had obtained permits for the machines and legally 

operated them prior to the sale; and 

(b) sells the machines to another licensed operator or 

to a licensed manufacturer, distributor, or route operator. 

(2) A lienholder who acquires title to video gambling 

machines through a foreclosure action involving a licensed 

manufacturer, distributor, route operator, or operator may 

sell the machines to a licensed manufacturer, distributor, 

route operator, or operator. 

Section 20. Section 23-5-631, MCA, is amended to read: 

"23-5-631, Ezaaination and approval of new video 

gaabling -chines and associated equipaent -- fP.e. I l) The 

department shall examine and may approve a new video 

gambling machine and 2.!. associated equipment ~ 

modification to an approved machine or associated equipment 

which-are that is manufactured, sold, or distributed for use 
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in the state before the video gambling machine or associated 

equipment is sold, played, or used. 

(2) A video gambling machine or associated equipment or 

a modification to an a£2_rovecl___rnach1ne or associated 

equipment may not be examined or approved by the department 

until the video gambling machine manttfaetorer-distribttCer 

manufacturer is licensed as required in 23-5-625. 

(3) All video gambling machines or associated equipment 

approved by the department of commerce prior to October 1, 

1989, must be considered approved under this part. 

( 4) The department 

mannfaetttrer-dis~ribnCer 

shall 

manufacturer 

require 

seeking 

the 

the 

examination and approval of a new video gambling machine or 

associated equipment or a modification to an apProved 

machine or associated equipment to pay the anticipated 

actual costs of the examination in advance and, after the 

completion of the examination, shall refund overpayments or 

charge and collect amounts sufficient to reimburse the 

department for underpayments of actual costs. 

(5) Payments received under subsection (4) are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of examining and approving 

video gambling machines and associated equipment and 

modifications to approved machines and associated equipment 

and to issue refunds for overpayments. 
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(6) The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine or associated equipment or a modification to an 

approved machine or associated equipment prior to its 

distribution and placement for play by the public." 

Section 21. Section 23-6-104, MCA, is amended to read: 

"23-6-104. Aaua....,nt games allowed. (1) Crane games, as 

defined in 23-6-101, and the games described in subsection 

(2) may be made available for public play. 

(2) (a) Fish pond (duck pond). The player catches a 

fish or other object floating in a pond of water by using a 

pole, hand, net, or string. All fish or objects are marked 

on the bottom, indicating the size of prize the player wins. 

The player is awarded a prize each time, and the player must 

be allowed to continue playing until a prize is won. 

(b) Hoop or ring toss. The player tosses a hoop or ring 

over a target that must consist of bottles, pegs, blocks, or 

prizes. The operator shall specifically advise the player as 

to the degree that the hoop or ring must go over the target. 

All hoops of the same color used at an individual stand must 

be the same size. All targets used at an individual booth 

must be the same size, or the operator shall advise the 

player by posting signs or using color codes denoting the 

different sizes. 

(c) Dart games. The target area for all dart games must 
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be of a material capable of being penetrated and of 

retaining a metal tip dart. The target area must be in the 

rear of the stand and must be at least 3 feet but not more 

than 15 feet from the foul line. A target must be stationary 

at all times. 

(i) Balloon (poparoo) (balloon smash). The targets are 

inflated balloons. The player throws one or more darts to 

burst a predetermined number of balloons. If the 

predetermined number of balloons are burst by the darts, the 

player receives the prize indicated. 

(ii) Dart throw. The targets are various sizes and 

shapes located on the target area. The player throws darts 

individually at the target. A dart must stick in 

predetermined target to win the prize as designated. 

a 

(iii) Tic tac toe dart. The target is a tic tac toe 

board located in the target area. The player throws darts at 

the target and wins a designated prize when the thrown darts 

line up in a row in the target. The darts may line up 

vertically, horizontally, or diagonally to win. 

(iv) Add-um-up darts. The target consists of numbered 

squares located in the target area. Prizes are awarded based 

on the total score obtained by the player by throwing and 

sticking the darts in the numbered squares. A dart that 

sticks on a line must be thrown again. The player may add up 

the score of the darts thrown, 
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(d) Ball tosses. In all ball toss games, the balls used 

at a specific stand must be of the same weight and size. 

Targets must be of the same weight and size, or the operator 

shall colo< code the targets and advise the player of the 

difference in targets by posting a sign or providing a 

duplicate of the target showing the limitations or 

restrictions. The sign or duplicate target must be readily 

visible to the player, 

(i) Milk bottle toss. The player tosses O< throws balls 

at simulated milk bottles. The player wins by either tipping 

over or knocking bottles off the raised platform as 

designated by the operator. The bottles may be constructed 

of wood, metal, or plastic or a combination of the three. 

Operators may vary the number of bottles and balls used in 

each game. Floating or loose weights in bottles are not 

allowed. The weight of individual bottles may not exceed 7 

1/2 pounds. 

(ii) Milk can (Mexican hat) (cone). The player tosses a 

ball into the opening of a milk can, into a fiberglass 

Mexican hat turned upside down, or through a cone to win. 

(iii) Football toss (tire toss). The player tosses or 

throws a football through a stationary tire or hoop to win. 

(iv) Basketball toss/throw. The player tosses or throws 

a basketball through a hoop to win. 

(v) Bushel baskets, The player tosses balls into a 
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bushel basket mounted on a stationary backdrop at a fixed 

angle. The balls must stay in the basket to win. Rim shots 

are allowed, except the operator may designate the top 6 

inches of the basket rim by color and disallow balls 

striking this area as winning tosses. 

(vi) cat-ball-toss (star/diamond toss). 

tosses balls into a simulated cat's mouth 

diamond, or star-shaped hole to win. 

The player 

or a round, 

(vii) Ping pong toss. The player tosses ping pong balls 

into dishes, saucers, cups, or ashtrays floating in water. A 

predetermined number of balls must remain in the dishes, 

saucers, cups, or ashtrays for the player to win. The 

dishes, saucers, cups, or ashtrays must have water covering 

the bottom of the surface that is facing up. 

(viii) Fishbowl game. The player tosses ping pong balls 

into a water-filled fish bowl to win. 

(ix) Volleyball toss (soccer ball). The player tosses a 

volley or soccer ball into a keg-type container mounted on a 

stationary backdrop at a fixed angle. The ball must stay in 

the keg to win a prize. Rim shots are authorized as stated 

in .subsection (2)(d)(v) for bushel baskets. 

(X) Goblet ball (whiffle ball). The player tosses a 

whiffle ball into a target area of glass or plastic goblets. 

Located in the target area are colored goblets that 

detetmine the type of prize the player wins. At least 331 of 
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the goblets in the target area must be winners. The ball 

must stay in the goblet to win a prize. 

(xi) Break the plate/bottle. The player tosses or throws 

a ball at a plate, phonograph record, or bottle. The type of 

prize won is determined by the number of targets broken by 

the player. 

(xii) Punk rack. The targets for this game are rows of 

dolls or cats on a ledge at the rear of the stand. The dolls 

or cats must be filled with sawdust, styrofoam, cotton, or 

other like material that provides a firm base for the ball 

to strike. The hair protruding from the side of the dolls or 

cats may not exceed 3 inches. The prize is determined by how 

many dolls or cats the player knocks over or off the ledge, 

as posted by the operator. 

(xiii) Teeth game. The target consists of a large face 

with wooden teeth. The prize is determined by how many teeth 

the player knocks down by throwing a ball. 

(xiv) Toilet game (doniker). To win, the player tosses 

or throws a ball or other object through a toilet seat 

located at the rear of the stand. 

(xv) Coke roll, The player rolls a ball down an alley 

with the object of knocking over two coke bottles standing 

at the end of the alley. The player must tip over both 

bottles to win. Bottles must be placed on predetermined 

spots painted on the surface of the alley. 

-45- HB 411 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0411/04 

(xvi) Rolldown, The player rolls balls down an alley 

with the object of putting the balls in numbered slots at 

the end of the alley. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Scores above or below a predetermined score win. The 

alley surface must be smooth and free from defects at all 

times. 

(xvii) Fascination (I got it). Fascination is a group 

game that involves competition among the players. The target 

area consists of 25 holes, and the player tosses or rolls a 

ball into one of the holes. The object of the game is to get 

five balls in a row either vertically, horizontally, or 

diagonally. The first player to accomplish this is the 

winner. Prize size is determined by the number of players 

participating in each game. 

txviii7-ea~ewa¼~.--~he--p¼ayers--wa¼k~on-a-predetermined 

rottte-w½tft-des½~nated-spots7-and-when-ehe-opera~or-stops-the 

waik7-the-piay~r-en-a-predetermined-apot-wina-a-pri£e7 

txixt(xviii) Batter-up. The player uses a whiffle ball 

bat to swing and strike whiffle balls that are pitched at 

medium speed from a pitching machine. The player wins when 

he the player hits a ball into the home run shelf. The home 

run shelf is located at the back of the batting cage 

approximately 15 feet from the player. 

txxt.i..!.i.!l Sky bowling. Two bowling pins are set on 
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predetermined painted spots on a shelf. A ball is attached 

to a chain suspended from a stationary support at least 6 

inches to the right or left of the bowling pins. The object 

is to swing the ball, miss the pins with the ball as it goes 

forward, and knock the pins over as the ball returns. 

txxit.l..!!.l Clown rolldown. A ball is tossed through the 

open mouth of a moving clown or animal head. The ball then 

rolls down a chute to numbered slots at the rear of the 

clown or animal head. The scores represented by the balls in 

each numbered slot are added up at the conclusion of the 

game. Prizes are awarded on the points achieved. 

taziit.L!.ill Skee ball, The player rolls a ball up the 

mechanical bowling alley into targets. A computer adds up 

the scores, and the predetermined scores win. 

txxiiit(xxii) Speedball radar game. The player gets four 

balls and throws three balls through radar to establish 

speeds and to estimate at what speed the fourth ball will 

pass through the radar, The player wins a prize if ne the 

~ accurately estimates the speed of the fourth ball. 

The radar must be mounted and stationary. 

(e) Shooting games. These games are conducted by the 

player using a weapon of some type to shoot at a target in 

the rear of the stand. The safety requirements of local city 

or county ordinances must be observed by the operator and 

player. The target may be stationary or mobile. 
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(i) Short range (shooting gallery). In this game, the 

player is given four rounds to shoot at a spot target l/4 

inch or less in diameter. The player wins when the spot 

target is completely shot out, or the player is given five 

rounds to shoot one round each at five triangular, round, or 

l/2-inch square targets. The prize is determined by the 

number of targets struck by the player, or the player is 

given five rounds to shoot one round each at five 

triangular, round, or 1/2-inch square targets. Within each 

target is a bull's eye. The player must hit the bull's eye 

without touching the outer surface of the target. The prize 

is determined by the number of bull's eyes correctly hit. 

(ii) Shoot-out-the-star (machine gun). The player, using 

an automatic air pellet gun, is given 100 pellets to shoot 

at a star-shaped target. The player must shoot out all of 

the target to win. The star cannot be more than l 1/4 inches 

from point-to-point. 

(iii) Water racer. This group game involves a 

competition, with the player winning a prize based on the 

number of players competing. The player, using a water 

pistol, shoots the water into a target. The water that 

strikes the target causes a balloon to inflate or advances 

an object to ring a bell. The first player who bursts the 

balloon or rings the bell is the winner. 

(iv) Rapid fire. This group game involves competition 
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similar to the water racer game described in subsection 

(2)(e)(iii). The player uses an electronic pistol to shoot 

at a target. Hits on the target give the player a score. The 

first player to reach a predetermined score is the winner. 

(v) Cork gallery. The player uses a cork gun or similar 

device to propel objects, including but not limited to 

corks, suction cup darts, or styrofoam balls, to shoot at 

targets located on a shelf or at a bull's eye target. The 

player must hit the bull's eye or knock the target over or 

off the shelf to win a prize. The prize is determined by the 

target knocked over or off the shelf, by the number of 

targets knocked over or off the shelf, or by the player 

accomplishing other tasks, as stated in the posted rules. 

When suction cup darts or other darts are used and fail to 

stay on or in the target, the player must shoot the dart 

again. The base of each target must be uniform, front and 

rear. 

(vi) Boomball. The player uses a cannon with compressed 

air to propel balls into a target area. The targets have 

varied point value. If the ball remains in the target, a 

computer adds up the score. Prizes are awarded based on the 

points achieved. 

(f) Coin pitchers. 

(i) Spot pitch (lucky strike). The player pitches a 

coin at colored spots located on a table in the center of 
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the stand. The coin must touch or stay inside of a spot to 

win a prize. 

(ii) Plate pitch. The player pitches a coin onto a glass 

plate to win a prize as designated. 

(iii) Glass pitch (bowl). The player pitches a coin into 

or onto dishes or glasses. If the coin remains in a top 

target glass item, then the player wins that item. 

(g) Cakewalk. The players walk on a predetermined route 

with designated spots, and when the operator stops the walk, 

the player on a predetermined spot wins a prize. 

tqtill Miscellaneous games. 

(i) Skill chute (bulldozer) (penny fall). 

{A) The games in each of the following sentences 

re9uire the ~he player i"ser~s to insert a coin or token 

into a chute, aiming the coin or token so that it will fall 

in front of a continuous sweeper (bulldozer} operating on a 

playing field containing additional coins, tokens, or 

merchandise. fE-ehe ~ coin er-~ekeft that is aimed correctly7 

~he will cause a sweeper (bulldozer) w¼¼¼ operating on a 

playing field containing additional coins to push add¼tio"a¼ 

~okene-er-prize8 coins into a counting mechanism that will 

convert the coins into tokens or tickets and dispense them 

to the player. A token that is aimed correctly will cause a 

sweeper (bulldozer) operating on a playing field containing 

additional tokens or merchandise to £USh the tokens or 
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merchandise into a hole or chute that sends them to the 

player. A token that is aimed correctly will cause a sweeper 

(bulldozer) operating on a playing field containing 

additional tokens to push tokens into a hole or chute that 

sends them to the player or pushes tokens into a counting 

mechanism that will convert the tokens into tickets and 

dispense them to the player. 

1!l ~ekens-are-eweftaflged-£er--~r¼~esT--ff--there--is--a 

h~dden There may not be a ledge, tip, or similar obstruction 

that inhibits the passage of coins, tokensL or prizes 

merchandise into the counting mechanism, hole~ or chute that 

sende-them-te-the-p¼ayer7-the-operator-s~ai¼-pest-a-si9n--te 

ad•*se-the-piayera. 

(ii) Tip-em-up bottle. The player is provided with a 

pole and a string that has a hoop or ring attached at the 

end. The player, using the pole with a ring, must raise a 

bottle lying on its side to an upright position to win. 

(iii) Hi-striker. The player, using a w◊oden maul, must 

strike a lever target that causes a metal weight to rise on 

a guideline or track and ring a bell. The player must ring 

the bell a predetermined number of times to win a prize. 

(iv) Rope ladder. The player must clirrb up a rope 

ladder, which is anchored at both ends by a swivel, and ring 

a bell or buzzer to win a prize. 

(v) Whac-a-mole. This is a group game that has a target 
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surface with five holes through which animated moles pop up 

and down at random. The player must hit as many moles as 

possible with a mallet. The first player to hit a 

predetermined number of moles wins. 

(vi) Dip bowling game, The player rolls a bowling-type 

ball over a hump in the track. If the ball stays on the back 

side of the hump, the player wins. 

(vii) Horserace derby. This is a group game in which a 

player advances h¼s ~ horse by shooting or rolling a ball in 

the target area, The faster and more skillfully the player 

shoots or rolls h¼s ~ ball, the faster ft*s the player's 

horse will run. The first horse to cross the finish line 

wins. 

(viii) Shuffleboard. The player pushes a puck down a 

shuffleboard alley to knock over poly pins at the end of an 

alley, The player wins by knocking down all the pins. 

(ix) Bean bag. The player tosses or throws a bean bag or 

a simulated bean bag at cans, bottles, or other objects on a 

raised platform. The player wins a prize when he either 

knocks the object off the raised platform or tips the target 

over. 

(x) Soccer kick, The player kicks a soccer ball through 

a hole in the target area to win. 

(xi) Frog game. A plastic frog or similar object sits on 

a small end of a teeter-totter, The opposite end of the 
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teeter-totter is struck with a mallet, causing the frog to 

fly off the teeter-totter. If the frog lands in a pail or 

similar receptacle, the player wins a prize. 

(xii) Cover the spot. The object of this game is for the 

player to drop five circular discs onto a circular spot, 

completely covering the spot. The diameter of each of the 

discs used to cover the spot must be a minimum of 641 of the 

diameter of the spot to be covered. The spot to be covered 

must be painted or drawn on a permanent, solid material, 

such as metal or wood, or may be a lighted circle. The spot 

and each disc must have a uniform diameter. 

(xiii) Pocket billiards. Using a regulation pocket 

billiard table, a player must run a consecutive number of 

balls to win a prize. The number of balls is set by the 

operator." 

Section 22. Section 41-5-203, MCA, is amended to read: 

"41-5-203. Jurisdiction of the court. (1) Except as 

provided in subsection (2), the court has exclusive original 

jurisdiction of all proceedings under the Montana Youth 

20 Court Act in which a youth is alleged to be a delinquent 

21 youth, a youth in need of supervision, or a youth in need of 

22 care or concerning any person under 21 years of age charged 

23 with having violated any law of the state or ordinance of 

24 any city or town other than a traffic or fish and game law 

25 prior to having become 18 years of age. 
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(2) Justice, municipal, and city courts have concurrent 

jurisdiction with the youth court over all alcoholic 

beverage and gambling violations alleged to have been 

committed by a youth." 

NEW SECTION. SECTION 23. PAYROLL CHECKS -- PROMOTIONAL 

ACTIVITIES PROHIBITED. A LICENSEE MAY NOT OFFER FINANCIAL 

INCENTIVES OR CONDUCT PROMOTIONAL GAMES OF CHANCE IN 

CONNECTION WITH AN OFFER TO CASH PAYROLL CHECKS ON THE 

PREMISES. 

NEW SECTION. Section 24. Codification instruction. 

(Sections 57-i5-throttgh-i~7-and-zi z8 4, 14 THROUGH 16, ANB 

19, AND 23] are intended to be codified as an integral part 

of Title 23, chapter 5, and the provisions of Title 23, 

chapter 5, apply to (sections 57-i5-throttgh-i~7-and-zi z8 !.,_ 

14 THROUGH 16~ ANB 19, AND 23]. 

NEW SECTION. Section 25. Applicability. I Sect ion -,_ 7 

16) applies to agreements entered into after October 1, 

1993. 

-End-
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