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4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT POOR 

5 PERSONS PROVIDE A FINANCIAL STATEMENT AND THAT A COURT ORDER 

6 OF APPROVAL BE ISSUED BEFORE FILING FEES ARE WAIVED; AND 

7 AMENDING SECTION 25-10-404, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

10 Section 1. Section 25-10-404, MCA, is amended to read: 

11 "25-10-404. Poor persons not required to prepay feea. 

12 Ally ~ peraon7 who-•*¼¼-f*¼e may request a waiver of fees by 

13 filing an affidavit, supPOrted by a financial statement, 

14 stating that he the person has a good cause of action or 

15 defense and tllat-he is unable to pay the costs or procure 

16 security to secure the euey cause of action or defense. 

17 

18 

Upon issuance of an order of the court approving a request 

for waiver of fees, the person aay comaence and prosecute or 

19 defend an action in any of the courts and administrative 

20 tribunals of this state7-then-*t-*s-hereby-made-the-dttty--of 

21 and the officers of the courts and administrative tribunals 

22 to shall issue and serve all write end-eer•e--the--aeme--and 

23 perform all services in the action without demanding or 

24 receiving their fees in advance.• 

-End-

~---,--
Hi'/()'t 

INTRODUCED BILL 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

,~m k:i"'•'Jil-
4 A BILL FOR AH ACT ENTITLED: "AH ACT RBQ(JIRING THAT POOR 

5 PERSONS PROVIDE A FINAHCIAL STATEMl!IIT AND THAT A COURT ORDER 

6 OF APPROVAL BE ISSUED BBPORE FILING FEES ARE WAIVED: AND 

7 AIIENDING SECTION 25-10-404, MCA." 

8 

g 81! IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 25-10-404, MCA, is ■-ended to read: 

11 "25-10-404. Poor person■ not required to prepay fees. 

12 Afty ~ peraonT wtle-wi¼¼-fi¼e uy regue■t a waiver of fees by 

13 filing an affidavit, ■ueeorted by a financial atateaent, 

14 ■tating that he the per■on ha■ a good cau■e of action or 

15 defen■e and that-he ia unable to pay the coats or procure 

16 ■ecurity to secure the ■■-T cause of action or defense. 

17 Opon i ■■uance or an order of the court apProving a request 

18 for waiver of fee■, the per■on uy ~nee and prosecute or 

19 defend an action in any of the courts and adllinistrative 

20 tribunal• of this atate7-then-it-¼a-he•eby-.. de-the-daty--ef 

21 and the officers of the court■ and adllini ■trative tribunals 

22 to ■hall i ■■ue and serve all writ■ and-■e•we--the--aa■e--and 

23 perfor■ all ■ervicea in the action without deaanding or 

2t receiving their fees in advance.w 

-End-

~--c-
Hi '/O'I 

SECOND READING 
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4 A BILL POR 1111 ACT aft'ITLBD: "1111 ACT Rl!IQUIRING THAT POOR 

5 PERSONS PROVIDE A FINANCIAL BTATlll:IIElft' AND THAT A COURT ORDD 

' or APPROVAL BE ISSUED BBl'ORE FILING rm ARE WAIVED, AND 

7 AIIDIDIIIG SECTION 25-10-404, IICA." 

I 

, BE IT IIIIACTBD BY TB& LEGISLATURE or THE STATS or IIONTAIIA: 

10 Section 1. Section 25-10-tH, IICA, la wnded to read: 

11 •zs-10-tat. Poor per- - required to prepay f-. 
12 Ally ~ penon., ""9-wH,¼-H¼e -, regueat a waher of fee• by 

13 filing an affidavit, aupported by • financial atetwnt 1 

14 atati"9 that he the peraon h.aa • 900d cauae of action or 

15 defenae end that-he i ■ unable to pey the coat• or procure 

15 ■ecurity to ■ecure the ■-T ceuae of action or defen■e. 

17 Upon i■aueace of en order of the court •eerovin9 a requeat 

18 for waiqJ~ feea, the per■- -y -nee end proaecute or 

19 dafend an action in any of the court■ end edainiatrativa 

20 tribunal• of thia atetey-~n-¼t-¼•-~eeeay--de-the-daty--of 

21 !J!!! the officer■ of the court■ and adllini ■trative tribunal• 

22 to !l!!.ll i■■ue end ■erve ell vrita eu-eeeve--the--ea■e--and 

23 perfor■ all a■rvicee in the action without de■anding or 

24 receiving their fee■ in advance.• 

-End-

~-c--
Hl 'lo9 

THIRD READING 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of 2 
March 15, 1993 

We, your committee on Judiciary having had under consideration 
House Bill No. 409 (first reading copy -- blue), respectfully 
report that House Bill No. 409 be amended as follows and as so 
amended be concurred in. 

Signed: tv~ /,ltv;.,{C1,t/"1.-f'::::( 
Senator William ·•-- .... " .. ~' - · - '' .... ._ - -

That such amendments read: 

1. Title, line 5. 
Following: "COURT 11 

Insert: "OR ADMINISTRATIVE TRIBUNAL" 

2. Title, line 6. 
Following: "WAIVED;• 
Insert: "PROVIDING AN EXCEPTION TO THE FINANCIAL STATEMENT 

REQUIREMENT; ALLOWING FILING OF A PLEADING SUBJECT TO 
SUBSEQUENT APPROVAL OF INDIGENCE STATUS; AUTHORIZING THE 
DEPARTMENT OF JUSTICE TO ADOPT AN AFFIDAVIT FORM BY RULE;" 

3. Page 1, line 8. 
Following: line 7 
Insert: • STATEMENT OF INTENT 

A statement of intent is required for this bill because 
25-10-404 authorizes the department of justice to adopt a 
form for a financial statement by rule. It is the intent of 
the legislature that the form require sufficient information 
regarding income and assets to allow a reasonable 
determination of indigence. The department may, in 
developing the rules, use the affidavit form currently used 
by Lewis and Clark County as a model." 

4. Page 1, line 12. 
Strike: "A" 
Insert: .. Tl) Except as provided in subsection (3), a 11 

5. Page 1, line 17. 
Strike: "2E2.!!" 
Insert: "Except as provided in subsection (2), upon" 
Following: "court" 
Insert: "or aaiiiTnistrative tribunal" 

,.,4:1 / Amd. Coo rd. 
~~ec. of Senate 

\_ '::I C\ \;X'\ 
Senat·or -carrying 8111 

lfb 4-09 
581221SC.San 

6. Page 1. 
Following: line 24 

Page 2 of 2 
March 15, 1993 

Insert: "(2) If a judge or presiding officer of an 
administrative tribunal is not available to approve a 
request for a waiver of fees prior to filing a pleading, the 
pleading must be filed subject to subsequent approval. If 
the request is subsequently denied, the fees must be paid 
before the case may proceed further. 

(3) A person represented by an entity that provides 
free legal services to indigent persons is not required to 
file the financial statement required by subsection (l). 

(4) The department of justice shall, by rule, 
prescribe the form of the financial statement required by 
subsection (1) for use in determining indigence. The form 
may require the disclosure of income and assets, including 
but not limited to the ownership of real and personal 
property, cash, and savings." 

-END-

SENATE 

H6 4-09 
581221SC.San 
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HOUSE BILL NO. 409 

INTRODUCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT POOR 

PERSONS PROVIDE A FINANCIAL STATEMENT AND THAT A COURT Qg_ 

ADMINISTRATIVE TRIBUNAL ORDER OF APPROVAL BE ISSUED BEFORE 

FILING FEES ARE WAIVED; PROVIDING AN EXCEPTION TO THE 

FINANCIAL STATEMENT REQUIREMENT; ALLOWING FILING OF A 

PLEADING SUBJECT TO SUBSEQUENT APPROVAL OF INDIGENCE STATUS; 

AUTHORIZING THE DEPARTMENT OF JUSTICE TO ADOPT AN AFFIDAVIT 

FORM BY RULE; AND AMENDING SECTION 25-10-404, MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

25-10-404 AUTHORIZES THE DEPARTMENT OF JUSTICE TO ADOPT A 

FORM FOR A FINANCIAL STATEMENT BY RULE. IT IS THE INTENT OF 

THE LEGISLATURE THAT THE FORM REQUIRE SUFFICIENT INFORMATION 

REGARDING INCOME AND ASSETS TO ALLOW A REASONABLE 

DETERMINATION OF INDIGENCE. THE DEPARTMENT MAY! IN 

DEVELOPING THE RULES, USE THE AFFIDAVIT FORM CURRENTLY USED 

BY LEWIS AND CLARK COUNTY AS A MODEL. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-10-404, MCA, is amended to read: 

•25-10-404. Poor persons not required to prepay fees. 

~..,.._,.,.. ... a,uno, 
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HB 0409/02 

Any ~ (1) EXCEPT AS PROVIDED IN SUBSECTION (3), A person7 

who-wi¼¼-£i¼e may request a waiver of fees by filing an 

affidavit, supported by a financial statement, stating that 

he the person has a good cause of action or defense and that 

he is unable to pay the costs or procure security to secure 

the same7 cause of action or defense. ~ EXCEPT AS 

PROVIDED IN SUBSECTION (2), UPON issuance of an order of the 

court OR ADMINISTRATIVE TRIBUNAL approving a request for 

waiver of fees, the person may commence and prosecute or 

defend an action in any of the courts and administrative 

tribunals of this state,-then-it-¼s-hereby-made-ehe-dttty-0£ 

and the officers of the courts and administrative tribunals 

te shall issue and serve all writs and-serve-the-same-and 

perform all services in the action without demanding or 

receiving their fees in advance. 

ill IF A JUDGE OR PRESIDING OFFICER OF AN 

ADMINISTRATIVE TRIBUNAL IS NOT AVAILABLE TO APPROVE A 

REQUEST FOR A WAIVER OF FEES PRIOR TO FILING A PLEADING, THE 

PLEADING MUST BE FILED SUBJECT TO SUBSEQUENT APPROVAL. IF 

THE REQUEST IS SUBSEQUENTLY DENIED, THE FEES MUST BE PAID 

BEFORE THE CASE MAY PROCEED FURTHER. 

(3) A PERSON REPRESENTED BY AN ENTITY THAT PROVIDES 

FREE LEGAL SERVICES TO INDIGENT PERSONS IS NOT REQUIRED TO 

FILE THE FINANCIAL STATEMENT REQUIRED BY SUBSECTION (1). 

(4) THE DEPARTMENT OF JUSTICE SHALL, BY RULE, PRESCRIBE 

-2- BB 409 

REFERENCE BILL. 
AS Al£NDED 
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BB 0409/02 

THE FORM. OF THE FINANCIAL STATEMENT REQUIRED BY SUBSECTION 

(l) FOR USE IN DETERMINING INDIGENCE. TBE FORM MAY REQUIRE 

THE DISCLOSURE OF INCOME AND ASSETSL- INCLUDING BUT NOT 

4 LIMITED TO THE OWNERSHIP OF REAL AND PERSONAL PROPERTY, 

5 CASH, AND SAVINGS." 

-End-

-3- HB 409 




