
HOUSE BILL NO. 408 

INTRODUCED BY FAGG, GILBERT, SWANSON, DOHERTY, YELLOWTAIL, 
WELDON, WEEDING, B. BROWN, WANZENRIED, BRANDEWIE, 

HARRINGTON, HIBBARD 

JANUARY 30, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 22, 1993 

FEBRUARY 22, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

MARCH 30, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRS'f READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 76; NOES, 22. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 38; NOES, 12. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 



REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

A '!ltLL FOR AN ACT E REVISING 

MONTANA SUBDIVISION AND PLATTING ACT; CHANGING 

DEFINITION OF SUBDIVISION; REMOVING THE OCCASIONAL SALE 

EXEMPTION; REMOVING THE 20-ACRE LIMITATION: CHANGING THE 

CRITERIA FOR LOCAL GOVERNMENT SUBDIVISION REVIEW; LIMITING 

THE NUMBER OF PUBLIC HEARINGS ON SUBDIVISIONS; AMENDING 

SECTIONS 76-3-102, 76-3-103, 76-3-104, 76-3-207, 76-3-605, 

AND 76-3-608, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND APPLICABILITY DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 76-3-102, MCA, is amended to read: 

"76-3-102. Stateaent of purpose. It is the purpose of 

this chapter to promote the public health, safety, and 

general welfare by regulating the subdivision of land; to 

prevent overcrowding of land; to lessen congestion in the 

streets and highways; to provide for adequate light, air, 

water supply, sewage disposal, parks and recreation areas, 

ingress and egress, and other public requirements: to 

require development in harmony with the natural environment; 

te-re41tt¼re-that-whene•er-neeeeeary7-the-apprepriate-appre•■¼ 

ef--enlod¼•ieiene--be--eentingent--npen--a-written-finding-ef 
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pttb¼¼e-¼nterest--by--the--4owernin9--bedy; and to require 

uniform aonuaentation of land subdivisions and transferring 

interests in real property by reference to plat or 

certificate of survey.• 

Section 2. Section 76-3-103, MCA, is amended to read: 

"76-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases shall have the following 

meanings: 

11) "Certificate of survey• means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) "Dedication• aeans the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to hiase¼f the landowner no rights wh¼eh that are 

incompatible with the full exercise and enjoyment of the 

public use to which the property has been devoted. 

(3) •Division of land* .. ans the segregation of one or 

more parcels of land froa a larger tract held in single or 

undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) •&1:aaining land surveyor• means a registered land 
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( 5) "Final plat• means the final 
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body to review 

drawing of the 

subdivision and dedication required by this chapt·er to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

C6) "Governing body• means a board of county 

commissioners or the governing authority of any~ city or 

town organized pursuant to law. 

(7) "Irregularly shaped tract of land .. means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

tet--&eeeaa¼ena¼--aaie•--aeans-one-aa¼e-0£-a-divis¼en-et 

¼and-w¼thin-an7-ti-■enth-period. 

f9till "Planned unit development• means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, or office building 

parks7--er--any--eOlllbina~¼en--thereof--whieh--eoaprises that 

comprise a planned mixture of land uses built in a 

prearranged relationship to each other and having open space 

and c011aunity facilities in coaaon ownership or use. 
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tt8till "Plat• means a graphical representation of a 

subdivision showing the.division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

fi¼tilll. "Preliminary plat• means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 

subdivision which furnish a basis for review by a governing 

body. 

t¼itilll "Registered land surveyor• means a person 

licensed in conformance with Title 37, chapter 67, to 

practice surve.ying in the state of Montana. 

t¼~t.i.!.n_ "Registered professional engineer" means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

t¼4t.lill "Subdivider• means an7 ~ person who causes land 

to be subdivided or who proposes a subdivision of land. 

f¼Sti!!l •Subdivision" means a division cf land oc land 

so divided which that creates one or more parcels eentaining 

¼eea-~han-i8-aeree, exclusive of public roadways, in order 

that the title to or poaaession of the parcels may be sold, 

rented, leased, or otherwise conveyed and aha¼¼--ine¼ade 

includes any resubdivision and aha¼¼ further ine½a&e 

include■ any! condominium or area, regardless of its size, 

which ~ provides or will provide multiple space for 
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recreational camping vehicles or mobile homes." 

Section 3. Section 76-3-104, MCA, is amended to read: 

•76-3-104. What constitutes subdivision. A subdivision 

sha¼¼--eemprise comprises only those parcels ¼ess-~han-i9 

seres-whieh that have been segregated from the original 

tract, and the subdivision plat ~hereef-shal¼ must show all 

atteh the parcels whether contiguous or not." 

Section 4. Section 76-3-207, MCA, is amended to read: 

"76-3-207. Subdivisions ez-ted froa review but 

subject to survey requireaents -- ezceptions. (1) Except as 

provided in subsection (21, unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for 

subdivisions: 

divisions of land not amounting to 

(a) divisions m.ade outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any ~ member of the 

landowner's i11111ediate family; 

(c) divisions made outside of platted subdivisions by 

sale or agreeaent to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0680/01 

revocable only by autual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

tdt--a-sin~le-division-of-a-pareel--oatside--of--plstted 

•~bd¼Yis¼ona-when-~fte-~ranaac~ion-is-an-eeeas¼ena¼-sa¼eT 

tetill for five or fewer lots within a platted 

subdivision, relocation of coamon boundaries 

aggregation of lots: and 

and the 

tft.J..!Ll. divisions made for the purpose of relocating a 

common boundary line between a single lot within a platted 

subdivision and 

subdivision. Any 

adjoining land outside a platted 

res~r¼e~¼ons-er-re~nireaen~• A restriction 

or requirement on the original platted lot or original 

unplatted parcel eon~inne continues to apply to those areas. 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any ~ division of lots which that 

results in an increase in the nuaber of lots or which 

redesigns or rearranges six or more lots must be reviewed 

and approved by the governing body, and an amended plat must 

be filed with the county clerk and recorder; 

(b) any~ change in use of the land ezempted under 

subsection (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 
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(3) Ne! division of land may .!!2!_ be made under lhis 

section unless the county treasurer has certified that no 

real property taxes assessed and levied on the land to be 

divided are not delinquent.• 

Section 5. Section 76-3-605, MCA, is amended to read: 

•16-3-605. Bearing on pE'eliainary plat. ( l) The 

governing body or its authorized agent or agency shall hold 

a public hearing on the preliminary plat and shall consider 

all relevant evidence relating to the public health, safety, 

and welfare, including the environmental assessaent, to 

determine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

(2) When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall hold joint hearings on the preliminary 

plat and anneiation whenever possible. 

(3) Notice of •~eh ~ hearing sha¼¼ must be given by 

publication in a newspaper of general circulation in the 

county not less than 15 days prior to the date of the 

bearing. The subdivider, each property owner of record, and 

each purchaser under contract for deed of property 

i-diately adjoining the land included in the plat shall 

also be notified of the hearing by regis~ered-ar certified 

■ail not less than 15 days prior to the date of the hearing. 

(4) lihen a hearing is held by an agent or agency 
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designated by the governing body, the agent or agency shall 

act in an advisory capacity and rec01111Dend to the governing 

body the approval, conditional approval, or disapproval of 

the plat. This recomaendation must be submitted to the 

governing body in writing not later than 10 days after the 

public hearing. 

(5) The governing body or its authorized a~ent or 

agency may hol~o more than two public hearings on a 

e!EJ:!!!.Sed subdivision.• 

Section&. Section 76-3-608, MCA, is amended to read: 

"76-3-608. Criteria for local governaent review. (l) 

The basis for the governing body's decision to approve, 

conditionally approve, or disapprove a subdivision aha¼¼--be 

is whether the preliminary plat, applicable environmental 

assessment, public hearing, planning board recommendations, 

and f!! additional information demens~ra~e demonstrates that 

development of the subdivision watt¼d--be--in--the--pablie 

in~ere■tT---~he---9eYernin9---body---eha¼¼---dtsappro•e--any 

aabdiyisian-whieh-it-finds-na~-ta-be-in-the-p..b¼ie--interest 

meets the requireaents of this chapter. 

(2) ~a-deter■ine-whether-the-prapc,sed-sabdiYisian-watt¼d 

1,e--in--the--pab¼ie--in~eresty--~he The governing body shall 

ia■ue written findings of fact which that weigh the 

~ell&ring criteria ~or-pnb¼¼e-¼nterestT in subsection (3), 

as al?i!J,icable. 

-8-
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tat--the-basia-of-the-need-for-the-a~bdiwision7 

tbt--expressed-p,,b¼ie-opinion7 

tet--effeets-on-agriett¼tttre7 

tdt--e££eees-en-¼eea¼-serv¼ces; 

tet--effee~s-en-ta•at¼en; 

t£t--effee~s-en-the-nata~a¼-enviren111ent; 

tgt--effeets-on-wi¼d¼ife-and-wiidiife-habitat7-and 

tht--effeets-en-the-pttbiie-hea¼th-and-safetyr 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 

(a) the effect on agriculture, local services, the 

natural environment, wildlife and wildlife habitat, and 

public health and safety; 

(bl compliance with: 

(i) the survey requirements provided for in part 4 of 

this chapter; 

(ii) the local subdivision regulations provided for in 

part 5 of thia chapter; and 

(iii) the local subdivision review procedure provided 

for in this part; 

(c) the provision of easeaents for the location and 

installation of any planned utilities; and 

(dl the provision of access to each parcel within the 

subdivision and the reguirad notation of that access on the 

applicable plat and any instruaent of transfer concerning 
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the !!!reel.• 

NEW SECTION. Section 7. Applicability. (l) (Sections 1 

through 5] apply to all subdivision applications filed after 

passage and approval of [this act). 

(2) (Section 6) applies to all subdivision applications 

filed after September 30, 1993. 

NEW SECTION. Section 8. Bffective date. (This act I is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 408 

INTRODUCED BY FAGG, GILBERT, SWANSON, OOHERTY, YELLOWTAIL, 

WELOON, WEEDING, B. BROWN, WANZENRIED, BRANDEWIE, 

HARRINGTON, HIBBARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA SUBDIVISION AND PLATTING ACT; CHANGING THE 

DEFINITION OF SUBDIVISION; REMOVING THE OCCASIONAL SALE 

EXEMPTION; REMOVING THE 20-ACRE LIMITATION; MODIFYING THE 

FAMILY SALE EXEMPTION; CHANGING THE CRITERIA FOR LOCAL 

GOVERNMENT SUBDIVISION REVIEW; biMi~iN8-~HB-NBMBBR-0P-PBBbre 

HBARiN89---eN---BBBBiYi9i8N97 AMENDING SECTIONS 76-3-102, 

76-3-103, 76-3-104, 76-3-207, ~6-a-6857 AND 76-3-608, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read: 

"76-3-102. Stateaent of purpose. It is the purpose of 

this chapter to promote the public health, safety, and 

general welfare by regulating the subdivision of land; to 

prevent overcrowding of land; to lessen congestion in the 

streets and highways: to provide for adequate light, air, 

water supply, sewage disposal, parks and recreation areas, 

ingress and egress, and other public requirements; to 

~-...,. •-a•• a,una, 
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require development in harmony with the natural environment; 

to-reqtt¼re-that-whene•er-necessary7-the-appropr±ate-appro•a¼ 

ef-sttbdi¥isions-be-centingent--apon--a--written--finding--of 

pttb¼ic--in~erest--by--the--governing--bed7T and to require 

uniform monumentation of land subdivisions and transferring 

interests in real property by reference to plat or 

certificate of survey.• 

Section 2. Section 76-3-103, MCA, is amended to read: 

•76-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases shall have the following 

meanings: 

(1) "Certificate of survey" means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) 11 Dedication• means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself the landowner no rights which that are 

incompatible with the full exercise and enjoyment of the 

public use to which the property has been devoted. 

(3) "Division of land" means the segregation of one or 

more parcels of land from a larger tract held in single or 

undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

-2- HB 408 
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establishing the identity of the segregated parcels pursuant 

to this chapter. 

14) •Examining land surveyor" means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

(5) "Final plat" means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

(6) "Governing body" means a board 

commissioners or the governing authority of any 

of county 

~ city or 

town organized pursuant to law. 

(7) "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the united States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

t8t--•eeeasional-sa¼e•-means-one-sale-o£-a--division--or 

¼and-within-any-¼~-■onth-period• 

t~till "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, or office building 

parks 7 -or--any--combinatien--the~ee£--whieh--eemprises that 

-3- BB 408 
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com.erise a planned mixture of land uses built in a 

prearranged relationship to each other and having open space 

and community facilities in common ownership or use. 

t¼&tfil "Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

f¼¼ti!Ql "Preliminary plat" means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 

subdivision which furnish a basis for review by a governing 

body. 

tl;!t1!.!J. "Registered land surveyor" means a person 

licensed in conformance with Title 37, chapter 67, to 

practice surveying in the state of Montana. 

tl3ti!ll "Registered professional engineer" means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

t¼4t1!.ll "Subdivider" means any~ person who causes land 

to be subdivided or who proposes a subdivision of land. 

f¼Stil.il ill "Subdivision" means a division of land or 

land so divided which that creates one or more parcels 

eentaining-less-than-i&-ae~es CONTAINING LESS THAN 160 ACRES 

THAT CANNOT BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A 

UNITED STATES GOVERNMENT SECTION, exclusive of public 

-4- HB 408 
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roadways, in order that the title to or possession of the 

parcels may be sold, rented, leased, or otherwise conveyed 

and shall--inelttde includes any resubdivision and shall 

further ¼ne¼ttde includes any e condominium or area, 

regardless of its size, which that provides or will provide 

multiple space for recreational camping vehicles or mobile 

homes. 

(B) A LOCAL GOVERNING BODY MAY INCREASE OR REMOVE THE 

160-ACRE PROVISION IN SUBSECTION (14)(A) AFTER: 

(I) PROVIDING PUBLIC NOTICE PURSUANT TO 7-1-4128 FOR A 

MUNICIPALITY OR PURSUANT TO 7-1-2121 FOR A COUNTY; 

i.!.!1 CONDUCTING A PUBLIC_ HEARING ACCORDING TO THE 

PROCEDURES IN 7-1-4131; AND 

(III) FOLLOWING THE PROCEDURES FOR THE ADOPTION OF 

ORDINANCES IN 7-5-103." 

Section 3. section 76-3-104, MCA, is amended to read: 

•16-3-104. llbat constitutes subdivision. A subdivision 

sfta¼¼-ee■prise comprises only those parcels ¼ess--ehan--i8 

aeres--whieh that CONTAINING LESS THAN 160 ACRES THAT CANNOT 

BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A UNITED 

STATES GOVERNMENT SECTION WHEN THE PARCELS have been 

segregated from the original tracty-~nd-ehe. THE subdivision 

plat thereof-shall~ show all stteh the parcels whether 

contiguous or not. 11 

Section 4. section 76-3-207, MCA, is amended to read: 

-s- HB 408 
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•16-3-207. Subdivisions ezeapted froa review but 

subject to survey requir....,nts -- exceptions. (l) Except as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for divisions of land not amounting to 

subdivisions: 

(a) divisions made outside of platted subdivisions for 

the purpose of relocating common boundary lines between 

adjoining properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a SINGLE gift or sale IN EACH COUNTY to any~ 

EACH member of the landowner's immediate family; 

(c) divisions made outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 

tdt--a--sin~¼@--d½vision--ef-a-paree½-etttside-of-platted 

sttbdivisions-when-the-transaetien-is-en-oeeesione¼-sa¼e~ 

te,1£1 for five or fewer lots within a platted 

subdivision, relocation of common boundaries and the 

aggregation of lots, and 

-6- HB 408 
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tft~ divisions made for the purpose of relocating a 

common boundary line between a single lot within a platted 

subdivision and adjoining land outside a platted 

subdivision. Any restr*etiefts-er-reqairemen~s A restriction 

or requirement on the original platted lot or original 

unplatted parcel een~¼ntt~ continues to apply to those areas. 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any ~ division of lots which that 

results in an increase in the number of lots or which 

redesigns or rearranges six or more lots must be reviewed 

and approved by the governing body, and an amended plat must 

be filed with the county clerk and recorder; 

(b) any ~ change in use of the land exempted under 

subsection (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter.· 

(3) No ~ division of land may not be made under this 

section unless the county treasurer has certified that no 

real property taxes assessed and levied on the land to be 

divided are not delinquent." 

Set::tioa ■ 5.--Seet:'1'.0t1-i1'6--3-68~,-MeA--,-is-ametHied-~e-'l'ead""t-

•~6-3-685.--Heartng--cn--pre¼tatnary---p¼at.---t¼t---~he 

gowern¼ng--body-or-ies-a~thori9ed-agene-e~-ageney-sha¼¼-ho¼d 

a-pab¼¼e-hearing-en-the-pre¼¼m¼nary-p¼at-a~d-shal¼--eona¼der 
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a¼l-re¼eYant-eY¼denee-re¼at¼ng-tc-the-p~b¼¼e-hea¼thy-safetyT 

and--ve¼fare7--inc¼ad¼ng--the--en•iroftlllenea¼--assessment7-to 

determ¼ne-whether-the-p¼at-shott¼d-be-appro¥edT-eonditiona¼¼y 

appro•edy-or-d½sapprowed-by-the-go•ern¼ng-body~ 

t~t--When-a-proposed-sabdi•ision-is-a¼so-prepesed-to--be 

annexed--Co--a--manie¼pa¼¼ty7--the--go•ern¼ng--bedy--of--the 

manie¼pa¼iCy--sha¼¼--ho¼d--;o¼nt-hearings-on-~he-pre¼iminary 

p¼at-and-annexation-wheneYer-pess¼b¼eo 

t3t--Hotiee-cf-saeh ~-hearing-she¼¼ mast--be--gi•en--by 

pab¼ieat±on--in--a--newspaper--of-genera¼-eirett¼ation-in-the 

eettnty-not-iess-than-¼5--days--pr¼or--~e--the--date--o£--the 

hearing•--The-subdi•ider7-eaeh-~reperty-ewner-e£-reeord7-and 

eaeh--purehaser--under--eontraet--for---deed---e£---property 

immediate¼y--adje¼n¼ng--the--land-ine¼ttded-in-the-p¼at-sha¼i 

a¼so-be-noti£ied-ot-the-hearing-by-re~istered--or--eerti£ied 

mai¼-nct-¼ess-than-¼5-eays-pr¼or-tc-the-date-of-the-hearing. 

t4t--When--a--hear¼ng--ie--he¼d--by--an--agent-or-ageney 

des¼gnated-by-the-gcvern¼ng-body,-the-agent-or-ageney--sha¼¼ 

act--in--an-adwisory-eapae¼ty-and-reeolnlllend-te-the-go•erning 

body-the-appre¥a¼7-COftditiona¼-approya¼7-or--disappro•a¼--of 

the--p½at.--~his--reeollllleftdat¼on--must--De--sabm¼tCed-te-the 

go¥ern¼nq-b8dy-in-writing-not-¼ater-than-¼8-days--arter--the 

pubiie-hearinqo 

t5t--~he--geverning--body--or--ite--attthorized--agen~-or 

ageney-may-ho¼d-no--more--than--two--pttb¼ie--hearing~--en--a 
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~sed-sdbdivisienT• 

Section 5. Section 76-3-608, MCA, is amended to read: 

"76-3-608. Criteria for local government review. (1) 

The basis for the governing body's decision to approve, 

conditionally approve, or disapprove a subdivision sha¼i-be 

is whether the preliminary plat, applicable environmental 

assessment, public hearing, planning board recommendations, 

and or additional information demonstrate demonstrates that 

development of the subdivision wett¼d--be--in--the-pttbiie 

intere■tT--~he---governing---bedy---sftai½---disapprove---any 

sttbdiyisioft--wh½ch-it-finds-net-te-be-in-the-pab¼ie-interest 

meets the requirements of this chapter. 

(2) ~e-determine-whether-the-propesed-sttbdivieien-weu¼d 

be-in-the-pabiic-interest7--the The governing body shall 

issue written findings of fact which that weigh the 

te¼¼ew¼ng criteria rer-pttblic-interest~ in subsection (3), 

as applicable. 

tat--the-basis-a£-the-need-£er-the-sabdi•isien7 

tbt--e•pressed-pab¼ic-epinien7 

tet--e££ects-an-agricaitare7 

tdt--ettecta-en-¼eea¼-eerwicee; 

tet--ettecte-oft-~a•atien; 

ttt--etfeets-en-th~-na~ttral-en•ironment~ 

tgt--ef£eeta-an-wiidiife-and-wi¼d¼ife-habitat7-and 

fht--e££eets-an-the-pabiic-hea¼th-and-safety~ 
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(3) A subdivision proposal must undergo review for the 

following primary criteria: 

(a) the effect on agriculture, local services, the 

natural environment, wildlife and wildlife habitat, and 

public health and safety; 

(bl compliance with: 

(i) the survey requirements provided for in part 4 of 

this chapter; 

(ii) the local subdivision regulations provided for in 

part 5 of this chapter; and 

(iii) the local subdivision review procedure provided 

for in this part; 

(c) the provision of easements for the location and 

installation of any planned utilities; and 

(d) the provision of LEGAL AND PHYSICAL access to each 

parcel within the subdivision and the required notation of 

that access on the applicable plat and any instrument of 

transfer concerning the parcel.• 

NEW SECTION, SECTION 6. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 280 IS PASSED AND APPROVED, THEN [THIS ACT] 

IS VOID. 

NEW SECTION. Section 7. Applicability. (l) [Sections 1 

through 5 !l apply to all subdivision applications filed 

after passage and approval of [this act). 

(2) [Section 6 ~) applies to all subdivision 

-10- HB 408 
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1 applications filed after September 30, 1993. 

2 NEW SECTION. Section 8. Effective date. ( This act J is 

3 effective on passage and approval. 

-End-
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BOUSE BILL IIO. 408 

Ill'l'RODOCBD BY PAGG, GILBl:R'l', SWANSON, DORER'fY, YELLOW'l'AIL, 

IIBLDON, WBBDING, B, BROIIII, IIANZDIRIBD, BRAHDEIIIE, 

BARRIIIG'l'OH, HIBBARD 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING TBE 

11011'1'ANA SUBDIVISIOII AIID PLATTING ACT1 CIIAIIGIIIG TIIB 

DEFINITION OP SOBOIVISI0111 RBNOVIIIG '!'BE OCCASIOIIAL SALE 

Dm&'l!IOH; IIDKIVING 'l'BB 20-ACRB LIAITATIOH1 AODIPYIIIG TBE 

PAAILY SALE DBIIPTIOH1 CIIAIIGIIIG 'l'IIB CRITBRIA POil LOCAL 

GOVEllHIIEH'l' SUBDIVISION RBVIBll1 llill~Ne-'fl!B-NUIIBBR--81'-PVBIIH 

-118S---------!Stellll1- AIOIIDING SECTIONS 76-3-102, 

76-3-103, 76-3-104, 76-3-207, ,6-9-6857 AND 76-3-608, MCA; 

A11D PROVIDING AN IIUIBDIATE EPl'BC'l'IVB DATE AIII> APPLICABILITY 

DATES,• 

BB IT EMACTED BY '1'Bll LBGISLA'l'URB OP 'l'IIB STATE OP IIIOIITAIIA: 

Section 1. section 76-3-l.02, IICA, la -nded to read: 

•76-3-102. St&t-nt of pu:poee. It ia the purpose of 

this chapter to praaote the public health, safety, and 

general welfare by r99ulatlng the aubdiviaion of land; to 

prevent overcrowdin<J of land; to lessen congestion in the 

streets and highways, to provide for adequate light, air, 

water supply, sewage diapoaal, parka and recreation areas, 

ingress and egreaa, and other public requir.-nta1 to 

~--
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require developaent in haraony with the natural environaent: 

to-re,ae¼re~t--offiene,rer-neeeaeeryy-tlle-appropr¼ete-eppr-•¼ 

o£-aeW¼v¼e¼ona-loe-eont¼n9ent--epoa--e--wr¼tun--f¼nd¼119--of 

p,tb¼¼e--¼ntereae--l>y--the--9overn¼n9--ltody7 and to require 

unifor■ aonu■entation of land aubdiviaiona and transferring 

interests in real property by reference to plat or 

certificate of survey.• 

Section 2. Section 76-3-103, MCA, ia -nded to read, 

•76-3-103. Definitiona. AB used in this chapter, unless 

the contezt or subject -tter clearly requires otherwise, 

the follcwing words or phrases shall. have the following 

-anings, 

(1) •eertificate of survey• ■eans a drawing of a field 

survey prepared by a r99istered surveyor for the purpoae of 

disclosing facts pertaining to boundary locations. 

(2) "Dedication• -ans the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to hi■aetf the landowner no rights wh¼ell ~ are 

incoapatible with the full enrcise and enjo~nt of the 

public use to which the property has been devoted. 

(3) •oivision of land• _.ns the segregation of one or 

aore parcels of land fro■ a larger tract held in single or 

undivided cwnership by transferrin<J or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

-2- H8 408 
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.. tabliebiD9 tbe identity of tbe ■egretJ&tecl pareele pur■uant 

to tbia cbapter. 

C 4) •-11li119 leJld ■llr-yor• -• • reglaterecl land 

aurveyor duly appointed by tbe governiftfJ body to revi

aurveya and plat■ aubaitted for filing. 

(5) "Final plat• --• tbe final drawing of tbe 

aubdiviaion and d■d.ication required by tbia ebapter to be 

prepar<ld for filiD9 for r.cord witb tbe county clerk and 

recorder and -taiai119 all el-ta and requir-nta -t 

fortb in tbia cbapter and in r419Ulationa adopted purauant 

tbereto. 

I & I •Governinv body" - a board of eou11ty 

-1a■ionera or tbe .-erninv -tbority of-,, ~ city or 

- or9■ni:iuod pur■-nt to law. 

(7) •1rr-,ularly llbaped tract of land• - a par-I 

of land other tban an aliquot part of tbe united statu 

go,,er-nt aurvey ■ection or a United State■ VoV■..-t lot, 

tbe boundaries or area■ of wbicb cannot be deter■iaed 

witbout a ■ur-y or triVoD<a■tric calculation. 

tet--"eeceriw¼--ie• -~-e-1k¼aiea ef 

t9till "Planned unit develqaent• -■n■ a land 

developaent project consi■ting of ruidelltial cl .. ter■, 

iadu■trial· parka, slloppinv center■ , ~ office building 

park8T""fl'--a,,--eeab¼nat:i911--t:lles,eef-wllielt-........ i- ~ 
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ccapriae a planned ■izture of land u-■ built in a 

pr .. rr81l<Jed relatlonabip to Neb otber and bavinv epen •PIi
and -nity facilltlea in -n owner■bip or uae. 

t¼8till ••iat• -n■ a 9r■p11iaal repreaentation of a 

■ubdiviaion allowing tbe division or land into lots, parcela, 

block■, atr-ts. alleya, and otber divi■ion■ and 
dedications. 

tl¼t1!!!J. "Preli■inary plat• -• a -t and ■caled 

dr-1119 of a propoaed aubdlviaion abovinv tile layout of 

■treet■, alley■, lota, blocks, and otber el-nt■ of a 

■ubdiviaion wbiClh furniah a ..._i■ for revi- by a 90Verning 

body. 

tHtJ.!!l. -.egiatered land ■urveyor• -- a per■on 

li-■ed in confor-■AC■ witb Title 37, chapter 67, to 

practice ■urveyiav in tbe ■tat• of -tana. 

t¼ltti!!l "Regiatered profeaaional .eA9in■er• ■eana a 

persoa licen■ecl in confor-nce witb Title 37, chapter 67, to 

practice 9119ineering in tbe state of Montana. 

t:Mti!ll "8ubdlvi.ter• -n• any ~ person who cauaea land 

to be ■ubdivided or wbo propoaea a ■ubdivision of land. 

t¼St1!!J. t!t "Subdivlaton• -■na a divi■ion of land or 

land ao divided wllicll tbat cr .. tea one or -r• parcel• 

I.BSS 'fBAN 16j) A~ 

'l'BAT CAIBIOT BB D88CIIIBBD AS A OIIB:;QllliR'HR ALIQUO'l' PART OP A 

IJRI'IBO ~·~ STA'HS c;c;..l&RiWEhT SIICTIOII, excluaive of public 

_,_ 
11B ,oa 
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roadways, in order that the title to or poasession of the 

parcels -y be sold, rented, leased, or otherwise conveyed 

and su¼¼--ine¼llde include@ any reaubdivision and she¼¼ 

further ine¼llde inclq~ea snJ ~ condoainiua or area, 

regardless of its aiae, wh¼eh ~ provides or will provide 

aultiple apace for recreational caaping vehicles or aobile 

hcaea. 

tB;t--A-li8eAfo-e&91111111118-1188¥-IIA¥-INeRMSB-eR--UIIIWB--t'IIII 

i:68-AeRB-PReffSHN-fll-llllllSBet'Hll-tHttAj:-A"9R .. 

tl;t---H118--P8Bi,H-IIB'l!fl!II-PVRSBUW --1-¼-4¼i8-NR-A 

IJIIMHIPlllT¥-eR-PIIBSBAlft-M-f-¼-i¼i¼-P811-A-eaBll'f¥7 

tH;t BBIIIBBTlll8 -A--l'llll&H--IIMIII---M!eBRHIIS--~~ 

Pll8l!BBIIRBS-fll-f-¼-4¼3¼7-Allt 

tllf½-Pe&Mllftll8-ftB--PWIIIMIRBS--P8R--ftll--AB8P'HN--eP 

1:11t!lf_NA!ff!BS-lll-f-5-_¼&jl_-. 

(151 "'l'RAC'l'~0L~• IUIAIIS A l'ARCBL 011' LANO_. 

IRRBSPBCTIVE 011' OWNBRSIIIP, THAT CAIi BE IDBN'l'IPIED BY LBGAL 

DIISCllIPTION I lllDEPEl1DBN'l' 011' AIIY Ol'IIBll PARCBL 011' LAND I USING 

TBB ~ - C!,l!mK AN!> 

RBCORDBll'S OPPICB.• 

Section 3. Section 76-3-104, NCA, is -nded to read, 

•16-3-104. llbat conatitut- subdivision. A subdivision 

■h■¼¼-e-pr¼ae cCllll)riaes only thoae parcels ¼e■a--~hen--28 

■erea--whteh ~ CON'l'AIIIIIIG LBSS 'l'IIAII 160 ACRBS THAT CANIIO'l' 

BE D~IBl!:D AS A OIIE--OUAR'l'ER ALIQUO! PAR'! 0]' ~ ~:{TED 
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S'l'ATBS GOVBRIIIIBRT Sl!ICTIOII 11BB11 TIIE PARCBLS have been 

t1e9regated froa the original tracty-end-~.:....!!!! subdivision 

plat ~hereof-aha¼¼ auat show all ■•eh the parcels whether 

contiguous or not.• 

Section 4. Section 76-3-207, NCA, is aaended to read, 

"76-3-207. Subdivisions eaeapted froa revi- but 

subject to aarvey reguir-ta - eaoeptiona. (1) Bacept .. 

provided in aubaection (2), unless the -tbod of diapoaition 

is adopted for the purpose of evading this chapter, the 

following division■ of land are not aubdivi■iona under this 

chapter but are subject to the surveying requireaenta of 

76-3-401 for divisions of land not aaounting to 

aubdiviaiona, 

(a) divisions -de outside of platted subdivisions for 

the purpose of relocating cx->n boundary lines between 

adjoining properties, 

lb) diviaiona -de outside of platted subdivisions for 

the purpose of a~ gift or sale 111 BACH C00R'1'Y to any!. 

.!!!£!! aeaber of the landowner's i-.!iate faaily1 

(c) divisions -de outside or platted subdivisions by 

sale or agr-nt to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revocable only by -tual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purpo■eai 

-6- BB 408 



s ~ 0 
.. 0 

Ill 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

u 
13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB Ot08/03 

the--p¼•tT--ft¼•--ree-lldat¼oa--..•t--be--.!IN¼tte<l-u-t,t,e 

99¥ern¼119-body-in-wr¼tiluJ-aet-¼ateT-t11an-¼8-deya--etter--the 

p,1b¼¼e-he•rin9T 

t5½--~he--9owern¼n9--body--or--it•--•nther¼■e4--epnt-or 

•9ene1--y-ho¼ol-no--aore-~han--twe---plri:¼e--beer¼n9a----e 

2!!2!!'1114-a.W¼WiaiOftT■ 

Section&. Section 76-3-608, IICA, 1■ aaended to read, 

•16-3-601. criteria for local 11G"9r-nt rewi-. (1) 

'l'be ba•i• for tbe governing body'• deci■ion to approve, 

conditionally approve, or di■approve a aubdivi■ion aha¼¼-be 

!a wh•ther the preli■inary plat, •pplicable envirowntal 

•••e•nent, public be•ring, pl•nning board r..,_ndation■, 

and 2!. •dditional infor-tion 4-aatr•t• ~•tr•te• that 

deveio.,.ent of tbe ■ubdivi•ion -Y--be--¼n--tlle-p,ab¼¼e 

¼nter••tT--fte---gowern¼119---body---•ha¼¼---<l¼aappr-e---eny 

■nlMt¼w¼•¼an--wb¼eb-¼t-f¼ftda-not-to-be-¼n-tb....,.b¼¼e-¼ntereet 

■eet, tbe reguirwnt• of thi• cbapter. 

CZI ftl¼ne-wtiethff the p•epaaad-lhllMl¼ri■¼on--w 

be-¼n-the-p,1b¼¼e-¼nere■t7--tbe 'lite governing body ■ball 

i•■ue written findings of fact wb¼eb ~ -igb tbe 

fo¼¼oW¼n9 criterl• far--palri:¼e-¼nt...- in ■ub•ection (3), 

•• •pplicable. 

t■t-the-lta■ia-of-the-neee-for-the-■nbd¼w¼■¼ony 

tht--e■pre■•e<l-p,11ri:¼e-op¼n¼Oft7 

tet--ett-t■-oa-■9r¼ee¼tnre7 
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t•t--efheta-on-~¼-aerv¼ee■, 

tet--etteeta-on-tallat¼ofty 

tft--eff-t■-an-tbe-natnre¼-enw¼ron■ent, 

t9t--efteeta-on-ri¼d¼¼fe-elld-w¼W¼¼te-hab¼tat,-and 

tbt--etheta-on-tbe-pob¼¼e-!lee¼eJl-end-aafetyT 

(3) A aubdivi•ion proposal -■t undergo revi- for tbe 

foll-ing pri■ary criteri•: 

(a) tbe effect on agriculture, local aervice■, tbe 

natural environ■ent, wildlife and wildlife habitat, and 

public health and ■afety; 

(b) coapliance with: 

(i) the ■urvey requirwnt■ provided for in part 4 of 

thi• cbapter1 

(ii) the loc•l aubdiviaion regulations provided for in 

part S of thi• ch•pter; and 

(iii) the loc•l •ubdivision review procedure provided 

for in this part; 

(c) the provi■ion of ea-nts for the location and 

in•t•llation of any planned·utilities; and 

(d) tbe provision of LBGAL AND PHYSICAL access to each 

parcel within the subdivision and the required notation of 

that acce•s on the •pplicable plat and any instrument of 

tran•fer concerning the parcel.• 

NEIi SIIC'l'ION. SECTION 6. COORDINATION INSTRUCTION. IF 

BOOSB JUt.L NQ., 28.0 IS PASSED AND APPROVED. '!'BEN (THIS AC'l'] 
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1 IS VOID. 

2 - ucnm. Sedlon 7. ~l-bllity. (1) [lacti-- l 

3 tbr011911 5 !1 apply to all aobdivl•ion applicationa fil..S 

4 after pa■■..- and approval of I tlli■ act J • 

5 (2) [Section 6 ii applin to all ■ubdivi■ion 

6 application■ filed after Septeaber 30, lffl. 

7 m SBC'l'I«-1. Ser.lion L •~1- dal:e. ['1'bia act) ia 

• effective - PHHCJe and appr-1. 

-BIid-
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HOUSE BILL NO. 408 

INTRODUCED BY FAGG, GILBERT, SWANSON, DOHERTY, YELLOHTAIL, 

WELDON, WEEDING, 8. BROWN, WANZENRIED, BRANDEWIE, 

HARRINGTON, HIBBARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

MONTANA SUBDIVISION AND 

DEFINITION OF SUBDIVISION; 

PLATTING ACT; CHANGING 

REMOVING THE OCCASIONAL 

THE 

THE 

SALE 

EXEMPTION; REMOVING THE 20-ACRE LIMITATION; MODIFYING THE 

FAMILY SALE EXEMPTION; CHANGING THE CRITERIA FOR LOCAL 

GOVERNMENT SUBDIVISION REVIEW: bfMf~¼N6-~HB-NeMBBR-8P-PHBb¼B 

HBAR¼N88---8N---SHBB¼Y¼8¼8NST AMEIIDING SECTIONS 76-3-102, 

76-3-103, 76-3-104, 76-3-207, i6-3-6857 AND 76-3-608, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read: 

"76-3-102. State-nt of purpose. It is the purpose of 

this chapter to promote the public health, safety, and 

general welfare by regulating the subdivision of land; to 

prevent overcrowding of land; to lessen congestion in the 

streets and highways; to provide for adequate light, air, 

water supply, sewage disposal, parks and recreation areas, 

ingress and egress, and other public requirements; to 
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require development in harmony with the natural environment: 

to-reqttire-that-whene•er-neeessaryT-the-appropr½a~e-apprewa¼ 

el-sttbdi•isiens-be-een~iftqen~--npen--a--wri~Cen--find¼ng--e~ 

pttb¼ie--intereat--by--the--go•ern¼ng--bodyT and to require 

uniform monumentation of land subdivisions and transferring 

interests in real property by reference to plat or 

certificate of survey.• 

Section 2. Section 76-3-103, MCA, is amended to read: 

•76-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases shall have the following 

meanings: 

(1) "Certificate of survey" means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) "Dedication• means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself the landowner no rights whieh that are 

incompatible with the full exercise and enjoyment of the 

public use to which the property has been devoted. 

(3) "Division of land• means the segregation of one or 

more parcels of land from a larger tract held in single or 

undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 
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establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) "Examining land surveyorN means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

(51 "Final plat• means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

( 6) "Governing body" means a board of county 

commissioners or the governing authority of any ! city or 

town organized pursuant to law. 

(71 "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a aurvey or trigonometric calculation. 

f8t--118eeaeiena¼-•a¼e•-■eene-one-ea¼e-ef-e--div¼a¼en--ef 

iand-wi~hin-any-ii--n~h-peried~ 

t9ti!!l "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, !:!!. office building 

parks7-er--any--eomb¼nae¼on--ehereof--whieh--eempriees that 
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com,er ise a planned mixture of land uses built in a 

prearranged relationship to each other and having open space 

and c01m11unlty facilities in common ownership or use. 

tiBtill "Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

tlitl!J!.l "Preliminary plat• means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 

subdivision which furnish a basis for review by a governing 

body. 

tliti.!.U. "Registered land surveyor" means a person 

licensed in conformance with Title 37, chapter 67, to 

practice surveying in the state of Montana. 

ti~ti.!ll "Registered professional engineer" means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

t!4ti!.ll •subdivider• means any! person who causes land 

to be subdivided or who proposes a subdivision of land. 

tl5t.l..!il fil "Subdivision• means a division of land or 

land so divided whieh J:.!!!! creates one or more parcels 

eontaining-ieaa-than-i&-aerea CONTAINING LESS THAN 160 ACRES 

THAT CANNOT BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A 

UNITED STATES GOVERNMENT SECTION, exclusive of public 
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roadways, in order that the title to or possession of the 

parcels may be sold, rented, leased, or otherwise conveyed 

and sha¼¼--inelttde inclu~es any resubdivision and sha¼¼ 

further t:ne½ade includes any ~ condominium or area, 

regardless of its size, wftieh that provides or will provide 

multiple space for recreational camping vehicles or mobile 

homes. 

tBt--A-b8€Ab-88YBRNIN8-B8BY-MAY-INeRBASB-8R--RBM8YB--~HB 

¼69-AeRS-PR8YIS¼8N-IN-SBBSBe~l8N-t¼4ttAt-APl'BR~ 

tlt--PR8YIBIN6--P8Bble--1eB-Pl!RSBAN'l'-'l.'8-1-¼-4liS-P8R-A 

MSNlelPAbl~Y-8R-PSR9SAN~-'1'8-1-¼-ili¼-P8R-A-e8UN'l'Y, 

tl¼t-eeNeee~tN6--A--PSBble--HBARtN8--AeeeRSIN6--~e---~HB 

PReeBBSRBS-tN-1-¼-4¼31;-ANB 

ttttt-P8bb8111N6--~HB--PR8eBBSRB9--P8R--~HB--AB8P~t8N--8P 

&RSINANSBS-IN-1-5-193~ 

i.!il "TRACT OF RECORD" MEANS A PARCEL OF LAND, 

IRRESPECTIVE OF OIINERSHIP, THAT CAN BE IDENTIFIED BY LEGAL 

DESCRIPTION, INDEPENDENT OF ANY OTHER PARCEL OF LAND, USING 

DOCUMENTS ON FILE IN THE RECORDS OF THE COUNTY CLERK AND 

RECORDER'S OFFICE." 

Section 3. Section 76-3-104, MCA, is amended to read: 

"76-3-104. What constitutes aubdivision. A subdivision 

shall-eompr¼se comprises only those parcels less--~han--i9 

seres--whieh ~ CONTAINING LESS THAN 160 ACRES THAT CANNOT 

BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A UNITED 
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STATES GOVERNMENT SECTION WHEN THE PARCELS have been 

segregated from the original tracty-and-the, THE subdivision 

plat thereef-shall !!!!.!!! show all atteh the parcels whether 

contiguous or not." 

Section 4. Section 76-3-207, MCA, is amended to read: 

"76-3-207. Subdiviaiona exeapted froa review but 

subject to aurvey requireaenta -- exception■ • (1) Except as 

provided in subsection (2), unless the method of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying requirements of 

76-3-401 for 

subdivisions: 

divisions of land not amounting to 

(a) divisions made outside of platted subdivisions for 

the purpose of relocating 

adjoining properties, 

common boundary lines between 

(b) divisions made outside of platted subdivisions for 

the purpose of a~ gift or sale IN EACH COUNTY to any~ 

EACH member of the landowner's inuediate family; 

tc) divisions made outside of platted subdivisions by 

sale or agreement to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the property owner that the divided land will be used 

exclusively for agricultural purposes; 
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tdt--e--e¼ng¼e--d¼•¼a¼on--of-e-paree¼-outa¼de-of-p¼etted 

aabd¼•iaione-when-the-traneee~¼on-i■-an-occaaional-ea¼e~ 

t•till for five or fewer lots within a platted 

subdivision, relocation of common boundaries and the 

aggregation of lots; and 

tftill divisions made for the purpose of relocating a 

ca-on boundary line between a single lot within a platted 

subdivision and adjoining land outside a platted 

subdivision. Any reatrietiena-or-reqa¼reaent■ A restriction 

or requirement on the original platted lot or original 

unplatted parcel eontintte continues to apply to those areas. 

(2) Notwithstanding the provisions of subsection (l): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any ~ division of lots wh¼eh that 

results in an increase in the number of lots or which 

redesigns or rearranges ai~ or more lots must be reviewed 

and approved by the governing body, and an amended plat must 

be filed with the county clerk and recorder; 

(b) any ! change in use of the land exempted under 

aub■ection (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 

(3) Ne ! division of land aay not be made under this 

section unless the county treasurer has certified that no 

real property taxes assessed and levied on the land to be 

-7- BB 40B 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0408/03 

divided are!!£!_ delinquent.• 

Section-S~-Seet¾en-~6~-66~7-N£A7-¾s-seended-te-reed~-

•~6-a-6e5T--Heariftg--eft--pre¼iaiftery---p¼etT---t¼t---~he 

ge•erfting--body-or-ite-aather¼eed-agent-er-ageftey-ahel¼-ho¼d 

a-pnb¼ie-hearin~-on-ehe-pre¼iainary-p¼ae-and-aha¼¼--eonsider 

e¼¼-re¼e•aftt-e•idenee-re¼atiftg-to-the-pab¼¼e-hea¼th7-aafetyT 

and--we¼fare7--ine¼nding--the--enwirenaen~a¼--aaseaaaene7-~0 

deter■ifte-whether-the-p¼at-shoa¼d-be-appro•ed7-eoftditiene¼¼y 

eppro•ed7-er-d¼aappreyed-by-the-ge•erftiftg-bedyT 

t~t--Wheft-a-propeaed-aul>d¼Yiaioft-ia-alao-prepeeed-to--be 

aftfteeed--to--e--■aftie¼pe¼ityT--the--go•erftiftg--bedy--of--the 

■anie¼pe¼¼ty--ahai¼--ho¼d--;oint-heariftg■-oft-the-pre¼ia¼nery 

p¼at-and-annexation-whene•er-poaaib¼e7 

tat--Netiee-of-aaeh ~-hearing-aha¼¼ aaat--be--g¼•eft--by 

pa:h¼ieaeion--¼n--a--newapaper--of-9enera¼-ciren¼ae¼en-in-the 

eoaftty-ftet-¼eaa-theft-¼5--daya--pr¼or--to--the--date--ef--the 

hearin9T--~he-eabdi•ider7-eaeh-property-owner-ef-reeerd7-and 

eaeh--pnrehaaer--ander--eontraet--fer---deed---ef---preper~y 

¼-■ediete¼y--ed;o¼fting--the--¼end-¼fte¼aded-in-the-p¼at-she¼¼ 

a¼ao-be-ftetified-of-the-hear¼ng-by-registered--or--eertif¼ed 

aei¼-net-¼eas-then-¼5-dey■-prier-te-the-dete-ef-the-heer¼ngT 

t4t--When--e--heering--ia--he¼d--by--en--agent-or-ageney 

designeted-by-the-go•erning-bedy7-the-agent-or-ageney--shal¼ 

act--in--an-adw¼sory-eapaeity-and-reeonunend-to-ehe-ge¥erning 

bedy-the-eppro•a¼7-eonditione¼-appr0Yal,-or--disappre••l--of 
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the--p¼at.--~his--ree.....,endatien--■ttst--be--sttl>mitted-te-the 

ge•erning-bedy-in-writing-net-¼ater-than-¼9-days--a£ter--the 

pttb¼ie-hearing. 

t5t--~he--ge•erning--body--or--ita--anthorieed--agent-or 

egency-aay-fte¼d-ne--mere--than--twe--pabiie--hearinqs--on--a 

~sed-attM¼vieiena• 

Section 5. Section 76-3-608, MCA, is amended to read, 

"76-3-608. Criteria for local government review. (1) 

The basis for the govecning body's decision to approve, 

conditionally approve, or disapprove a subdivision sha¼¼-be 

!.!, whether the preliminary plat, applicable environmental 

assessment, public hearing, planning board recommendations, 

and~ additional information demonstrate demonstrates that 

development of the subdivision won¼d--be--in--the-pnb¼ie 

intere■t.--~he---go•erning---bedy---aha¼¼---disapproye---any 

snbdiyision--whieh-it-£inds-net-to-be-in-the-pttb¼ie-intereet 

meets the requirements of this chapter. 

(2) ~e-determine-whether-the-propoeed-ettbdi•isien-wonld 

be-in-the-pnb¼ic-interest7 --the The governing body shall 

issue written findings of fact whieh ~ weigh the 

fe¼¼ewing criteria fer-pttbiie-interest~ in subsection (3), 

as applicable. 

tat--the-basis-ef-the-need-£or-the-enbdi•isienT 

tbt--expressed-pnbiie-opinion7 

tet--effecte-en-agricn¼tnreT 
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tdt--e£feets-en-¼eeai-ser•iees7 

tet--effeets-en-tasetien7 

tft--effeets-en-the-na~ara¼-en~treMleftt; 

tgt--effeets-on-wiiaiife-and-wi¼d¼i£e-habitat7-ana 

tht--effeets-on-the-pnb¼ie-hea¼th-and-ssfety. 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 

(a) the effect on agriculture, local services, the 

natural environment, wildlife and wildlife habitat, and 

public health and safety; 

(bl compliance with: 

(i) the survey requirements provided for in par~ 4 of 

this chapter, 

(ii) the local subdivision regulations provided for in 

part 5 of this chapter; and 

(iii) the local subdivision review procedure provided 

for in this~ 

(c) the provision of easements for the location and 

installation of any planned utilities; and 

(d) the provision of LEGAL AND PHYSICAL access to each 

parcel within the subdivision and the required notation of 

that access on the applicable plat and any instrument of 

transfer concerning the parcel4" 

NEW SECTION. SECTION 6. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 280 IS PASSED AND APPROVED, THEN [THIS ACTl 
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l IS VOID. 

2 NEW SECTION. Section 7. Applicability. (1) (Sections 1 

3 through S !I apply to all subdivision applications filed 

4 after passage and approval of (this act). 

s ( 2) I Sect ion 6 il applies to all subdivision 

6 applications filed after Septe■ber JO, 1993. 

7 NEW SECTION, Section 8. Effective date. (This act J is 

8 effective on passage and approval. 

-End-
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