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A&US& BILL NO. ‘/af
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INTRODUCED BY

A LL FOR AN ACT ENTITLED:
MONTANA SUBDIVISION AND PLATTING ACT; CHANGING T
DEFINITION OF  SUBDIVISION; REMOVING THE OCCASIONAL SALE
EXEMPTION; REMOVING THE 20-ACRE LIMITATION; CHANGING THE
CRITERIA FOR LOCAL GOVERMNMENT SUBDIVISION REVIEW; LIMITING
THE NUMBER OF PUBLIC HEARINGS ON SUBDIVISIONS; AMENDING
SECTIONS 76-3-102, 76-3-103, 76-3-104, 76-3-207, 76-3-605,
AND 76-3-~608, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND APPLICABILITY DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 76-3-102, MCA, is amended to read:

*76-31-102. Statement of purpose. It is the purpose of
this chapter to promote the public health, safety, and
general welfare by regulating the subdivision of land; to
prevent overcrowding of land; to lessen congestion in the
atreets and highways; to provide for adequate light, air,
water supply, sewage disposal, parks and recreation areas,
ingress and egress, and other public requirements; to
require developament in harmony with the natural environment;
te-require-that-vhenever-necessaryr—the-appropriate-approval

of--subdivinions--be--contingent--upon--e-written-£finding-of
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publiec-intereat—-by--the--governing--bedys and to require
uniform monumentation of land subdivisions and transferring
interests in real property by reference to plat or
certificate of survey."

Section 2. section 76-3-103, MCA, is amended to read:

*76~-3-103. pDefinitions. As used in this chapter, unless
the context or subject matter clearly reguires otherwise,
the following words or phrases shall have the following
meanings:

{1) “Certificate of survey" means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

(2) "Dedication” means the deliberate appropriation of
land by an owner for any general and public use, reserving

to  himseif the landowner no rights whieh that are

incompatible with the full exercise and enjoyment of the
public use to which the property has been devoted.

{3) "Division of land” means the segregation of one or
more parcels of land from a larger tract held in single or
undivided ownership by transferring or contracting to
transfer title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant

to this chapter.

{(4) "Examining land surveyor" means a registered land

HA 408
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surveyor duly appointed by the governing bedy to review
surveys and plats submitted for filing.

(S} "Pinal plat" means the final drawing of the
subdivision and dedication required by this chapter tao be
prepared for - filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
thereto.

{6) “Goveraning body" means a board of county
commissioners or the governing authority of any a city or
town organized pursuant to law.

{7) "Irregularly shaped tract of land” meanas a parcel
of land other than an aliquot part of the United States
government survey section or a United States government lot,
the boundaries or areas of which cannot be determined
without a survey or trigonometric calculation.

t8y-~28ccasionai--saied--means-one-sate-of-a-diviaton-of
tand-within-any-i2-month-period-

t93(8) “Planned unit  development”™ means a land
development project consisting of residential clusters,
industrial parks, shopping centers, or office building
parksy--or--any--combination--thereof--which--comprises that
comprise a planned mixture of land uses built in a
prearranged relationship to each other and having open space

and community facilities in common ownership or use.
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+363({9) “Plat" means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blacks, Btreets, alleys, and other divisions and
dedications.

t3%3(10) “Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furnish a basis For review by a governing
body.

t¥2¥{11) "Registered 1land surveycr" means a person
licensed in conformance with Title 37, chapter 67, to
practice surveying in the state of Montana.

t¥33{12) “Registered professional engineer" means a
person licensed in conformance with Title 37, chapter 67, to
practice engineering in the state of Montana.

¢¥43(13) "Subdivider" means any a person who causes land
to be subdivided or who propeoses a subdivision of land.

+353{14) "Subdivision® means a division of land or land
8o divided whieh that creates one or more parcels centaining
iess-than-28-aeres, exclusive of public roadways, in order
that the title to or possession of the parcels may be sold,
rented, leased, or otherwise conveyed and ashaii--incinde
includesa any resubdivision and shait* further inciude
includes any a condominium or area, regardless of its size,

which that provides or will provide multiple space for

-
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recreational camping vehicles or mobile homes."

Section 3. Section 76-3-104, MCA, is amended to read:

"76-3-104. What constitutes subdivision. A subdivision
shaii--cemprise comprises only those parcels tesa-than-28
acres-which that have been segregated from the original
tract, and the gsubdivision plat thereof-sheii must show all

such the parcels whether contigucus or not."

Section 4. section 76-3-207, MCA, is amended to read:

“76-3-207. Subdivisions exempted from review but
subject to survey requirements —- exceptions. (1) Except as
provided in subsection (2}, unless the method of disposition
is adopted for the purpose of evading this chapter, the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
76-3-401 for divisionsa of land not amounting to
subdivisions:

{a) divisions made outside of platted subdivisions for
the purpose of relocating common boundary lines between
adjoining propertiea;

{b) divisions made outside of platted subdivisions for
the purpose of a gift or sale to any a member of the
landowner's immediate family;

{¢) divisions made ocutside of platted subdivisions by
sale or agreement to buy and sell where the parties to the

transaction enter a covenant running with the land and
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revocable only by mutual consent of the governing body and
the property owner that the divided land will be used
exclusively for agricultural purposes;

td}--a-single-division-of-a-parcei——outside--of--platted
subdivisniona-when-the-transaction-is—an-ccecasienai-sater

tey(d}) for five or fewer 1loks within a platted
subdivision, relocation of common boundaries and the
aggregation of lots; and

+f3{e) divisions made for the purpose of relocating a
common boundary line between a single lot within a platted
subdivision and adjoining land outside a platted
subdivision. Any restrictions-er-requirements A restriction

or reguirement on the original platted lot or original

unplatted parcel econtinue continues to apply to those areas.

{2) HNotwithstanding the provisions of subsection (1):

(a) within a platted subdivision filed with the county
clerk and recorder, any a division of 1lots which that
results in an increase in the number of lots or which
redesigns or rearranges 8ix or more lots must be reviewed
and approved by the governing body, and an amended plat must
be filed with the county clerk and recorder;

(b) any a change in use o©of the land exempted under
subsection {(l){c) for anything other than agricultural
purposes subjects the division to the provisioné of this

chapter.
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(3) ¥Ne A division of land may not be made under this
gection wunless the county treasurer has certified that ne
real property taxes assessed and levied on the land to be

divided are not delinquent.”

Section 5. Ssection 76-3-605, MCA, is amended to read:

=76-3-605. Hearing on preliminary plat. (1) The
governing body or its authorized agent or agency shall hold
a public hearing on the preliminary plat and shall consider
all relevant evidence relating to the public health, safety,
and welfare, including the environmental assessment, to
determine whether the plat should be approved, conditionally
approved, or disapproved by the governing body.

{(2) When a proposed subdivision is also proposed to be
annexed to a municipality, the governing body of the
municipality shall hold joint hearings on the preliminary
plat and annexation whenever possible.

{3) Notice of sweh a hearing sha? must be given by
publication in a newspaper of general circulation in the
county not less than 15 days prior to the date of the
hearing. The subdivider, each property owner of reccrd, and
each purchaser under contract for deed of property
immediately adjoining the land included in the plat shall
also be notified of the hearing by registered-or certified
mail not less than 15 days prior to the date of the hearing.

{4) When a hearing is held by an agent or agency

-7..
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designated by the governing body, the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approval, conditional approval, or disapproval of
the plat. This recommendation muat be submitted to the
governing bedy in writing not later than 10 days after the
public hearing.

(S5} The governing body or its authorized agent or

agency may hold no_ more than two public hearings on a

proposed subdivision.™

Section 6. Secticn 76-3-608, MCA, is amended to read:

"76-3~608. Criteria for local government review. (1)
The basis for the governing body's decision to approve,
conditionally approve, or disapprove a subdivision shati--be
is whether the preliminary plat, applicable envircnmental
assessment, public hearing, planning board recommendations,
and or additional information demenstrate demonstrates that
development of the subdivision weuld--be--in--the--pubiic
interestr—--Phe---governing--—-body-—-shati---disapprove--any
subdivision-whieh-it-findas—not-to-be-in-the-publtic--interesat

meets the reguirements of this chapter.

(2) To-determine-whether-the-proposed-subdivision-wanid
be-—in--the--pubiiec--interesty--the The governing body shall
issue written findings of fact which that weigh the
foilewing criteria for-publie-interests in subsection (3),

as applicable.
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ta)--the-basis—of-the-need-for-the-subdivisions
{b}-—expreased-pubiic-opinien;
tey--effecta-on-agrienlitures
tdy——effeceas-on-locat-services;
tey~—-effects-an-taxations
tE3--effectns-on-the-naturat-envivronments
tg)—-effectn-on-witdiife-and-wildiife-habitacr—and
thi-—effects-on—the-public-heatth~-and-safetys

(3) A subdivision propogal must undergo review for the

following primary criteria:s

{a} the effect on agriculture, local services, the

natural environment, wildlife and wildlife habitat, and

public health and safety;

{b) compliance with:

(i) the survey reguirements provided for in part 4 of

this chapter;

{ii) the local subdivision requlations provided for in

part 5 of this chapter; and

(iii) the local subdivision review procedure provided

for in this part;

{c} the provision of eagements for the 1location_ and

installation of any planned utilitiesg; and

{d) the provision of access to each parcel within the

subdivision and the required notation of that access on the

applicable plat and any inatrument of transfer concerning

-9_
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the parcel.”
NEW SECTION. Section 7. applicability. (1) (Sections 1

through 5] apply to all subdivision applications Filed after

passage and approval of {this act].

(2) [Section 6] applies to all subdivision applications
filed after September 30, 1993.

NEW SECTION. Section 8. Effective date. [This act] is
effective on passage and approval.

—End-

-10-
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 408
INTRODUCED BY FAGG, GILBERT, SWANSON, DOHERTY, YELLOWTARIL.,
WELDON, WEEDING, B. BROWN, WANZENRIED, BRANDEWIE,

HARRINGTON, HIBBARD

A BILL FOR AN ACT ENTITLED: "AR ACT GENERALLY REVISING TBE
MONTANA SUBDIVISION AND PLATTING ACT; CHANGING THE
DEPINITION OF SUBDIVISION; REMOVING THE OCCASIONAL SALE
EXEMPTION; REMOVING THE 20-ACRE LIMITATION; MODIFYING THE

FAMILY SALE EXEMPTION; CHANGING THE CRITERIA FOR LOCAL

GOVERNMENT SUBDIVISION REVIEW; LIMITING-PHE-NUMBHR-6P-PUBHIE
HBARINGS---ON---SUBBEIVISIONSs AMENDING SECTIONS 76-3-102,
76-3-103, 76-3-104, 76-3-207, 36-3-6057 AND 76-3-608, MCA;
AND PROVIDING AN IMMEDIATE EFFPECTIVE DATE AND APPLICABILITY

DATES. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 76-3-102, MCA, is amended tc read:

"76-3-102. Statement of purpose. It is the purpose of
this chapter to promote the public health, safety, and
general welfare by regulating the subdivision of land; ¢to
prevent overcrowding of land; to lessen congestion in the
streets and highways; to provide for adequate light, air,
water supply, sewage disposal, parks and recreation areas,

ingress and egress, and other public requirements: to
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require development in harmony with the natural environment;
to-require-that-whenaver-necessarys-the-appropriate-approvai
ofé-subdivistona-be-cantingent-—upon--a--written--£inding--of
pubtic--interest-—-by--the-—governing--bedyr and to require
uniform monumentation of land subdivisions and transferring
interests in real property by reference to plat or
certificate of survey.”

Section 2. Section 76-3-103, MCA, is amended to read:

"76-3-103. Definitions. As used in this chapter, unless
the context or subject matter clearly requires otherwise,
the following words or phrases shall have the following
meanings:

(1) “Certificate of survey” means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

(2) "Dedication" means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himmeif the landowner no rights whieh that are
incompatible with the full exercise and enjoyment of the
public use to which the property has been devoted.

{3) "Division of land" means the segregation of one or
more patcels of land from a larger tract held in single or
undivided ownership by transferring or contracting to
transfer title to or possession of a portion of the tract or

properly filing a certificate of survey or subdivision plat

—2- HB 408

SECOND READING



o @ N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0408/02

establishing the identity of Lhe segregated parcels pursuant
to this chapter.

{4) "Examining land surveyor" means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filing.

(5) "“Final plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regqulations adopted pursuant
thereto.

(6) "Governing body" means a board of county
commissioners or the governing authority of any a c¢ity or
town organized pursuant to law.

(7) "Irregularly shaped tract of land” means a parcel
of land other than an aliguot part o¢f the United States
government survey section or a United States government lot,
the boundaries or areas of which cannot be determined
without a survey or trigonometric calculation.

+8}-—"Bccasionali-sated-means-one-sate-of-a--division--cf
itand-within-any—-i2-month-periods

t9%(8) "Planned unit development"” means a land
development project consisting of residential clusters,
industrial parks, shopping centers, or office building

parksy-eor--any--combination--thereef--whieh--comprises that

—3- HB 408
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comprise a planned mixture of land uses built in a
prearranged relationship to each other and having open space
and community facilities in common ownership or use.

+183{9) "Plat" means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blocks, streets, alleys, and other divisions and
dedications.

t++¥{10) "Preliminary plat" means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furnish a basis for review by a governing
body.

323 (11]) "Registered land surveyor”™ means a person
licensed in conformance with Title 37, chapter 67, to
practice surveying in the state of Montana.

+333(12) "Registered professional engineer® means a
person licensed in conformance with Title 37, chapter 67, to
practice engineering in the state of Montana.

ti4¥(13) "Subdivider" means any a person who causes land
to be subdivided or who proposes a subdivision of land.

t¥5¥(14) (A) "Subdivision” means a division of 1land or
land so divided whieh that creates one or mere parcels

containing-ieas-than-z6-aeres CONTAINING LESS THAN 160 ACRES

THAT CANNOT BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A

UNITED STATES GOVERNMENT SECTION, exclusive of public

-4- HB 408
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recadways, in order that the title to or possession of the
parcels may be s0ld, rented, leased, or ctherwise conveyed
and shaii--itnetude includes any resubdivision and ashaii
further fnetude includes any a condominium or area,
regardiess of its size, which that provides or will provide
multiple sapace for recreational camping vehicles or mobile
hones.

{B) A LOCAL GOVERNING BODY MAY INCREASE OB REMOVE THE

160-ACRE PROVISION IN SUBSECTION (14)(A) AFTER:

{I) PROVIDING PUBLIC NCOTICE PURSUANT TQ 7-1-4128 FOR A

MUNICIPALITY OR PURSUANT TO 7-1-2121 FOR A COUNTY;

{II) CONDUCTING A PUBLIC HEARING ACCORDING TO THE

PROCEDURES IN 7-1-4131; AND

{III) FOLLOWING THE PROCEDURES FOR THE ADOPTION OF

ORDINANCES IN 7-5-103.*

Section 3. section 76-3-104, MCA, is amended to read:
"76-3-104. What constitutes subdivision. A subdivision
shaii-eemprise comprises only those parcels 1ess--than--28

acres--which that CONTAINING LESS THAN 160 ACRES THAT CANNOT

BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A UNITED

STATES GOVERNMENT SECTION WHEN THE PARCELS have been

segregated from the original tractr-and-the, THE subdivisgion

plat thereof-shat: must show all sueh the parcels whether

contiguous or not."

Saction 4. Section 76-3-207, MCA, is amended to read:

-5- HB 408
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"76-3-207. Subdivisions exempted from review but
subject to survey requirements ~- exceptions. {1) Except as
provided in subsection (2), unless the method of disposition
is adopted for the purpose of evading this chapter, the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
76-3-401 for divisions of land not amounting to
subdivisions:

(a) divisions made outside of platted subdivisions for
the purpose of relocating common boundary lines between
adjoining properties;

(b) divisions made outside of platted subdivisions for
the purpose of a SINGLE gift or sale IN EACH COUNTY to any a
EACH member of the landowner's immediate family;

(¢} divisions made ocutside of platted subdivisions by
sale or agreement to buy and sell where the parties to the
transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the property owner that the divided land will be used
exclusively for agricultural purposes;

td)--a--singie--déivision-—af-a-parcei-ontside-of-piatted
subdivistons-when-the-transaction-is-an-occasionat-sates

tef(d) for five or fewer lots within a platted
subdivision, relocation of common boundaries and the

aggregation of lots; and

—6— HB 408
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t£+{e) divisions made for the purpose of relocating a
common boundary line between a single lot within a platted
subdivision and adjoining land cutside a platted
subdivision. Any restrictions-or-regquirements A restriction
or_requirement on the original platted lot or original
unplatted parcel esntinue continues to apply to those areas,

{2) Notwithstanding the provisions of subsection (1):

{a) within a platted subdivision filed with the county
clerk and recorder, any a division of lots whieh that
results in an increase in the number of lots or which
redesigns or rearranges six or more lots must be reviewed
and approved by the governing body, and an amended plat must
be filed with the county clerk and recorder;

(b) amy a change in use of the land exempted under
subsection (1){c) for anything other than agricultural
purposes subjects the division to the provisions of this
chapter.

(3) No A division of land may not be made under this
section unless the county treasurer has certified that ne
real property taxes assessed and levied on the land tc be
divided are not delinquent."”

Section5.-~Section-76—3—6057-MEA; - is-amended-co-readt—-

136-3-685<-~Hearing--on--pretiminary-—-piats---ti)}--—Fhe
governing--body-or-its-suthorized-agent-or-agency-shaii-hoid

a-pubizc-hearing-on-the-pretiminary-ptat-and-shati--consider
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ati-reievant-evidence-retating-to-the-pubtie-heatthy-safetyr
and--welfarey--tncinding--the-—environmental--assessmenty-to
determine-whether—-the-piat-shouid-be-approvedy-conditionatiy
approvedy-er—disapproved-by-the—-governing-bedy~

t23--When-a-proeposed-subdivision-is-aiso-propesed-to--be
annexed--to--a--municipatityy--the--governing-—bedy--of--the
municipatity--shaii~--hoid--joint-hearings-on-the-preiiminary
piat-and-annexation-whenever-pessibies

t3y——Netice—of-such a~-hearing-shailt muse--be--given—--by
publication--in—-a--newspaper--cf-general-cireutation—in-the
county-not-iess-than-i5--daya--prior——-te—--the--date——of--the
hearingrz--Fhe-subdividery;-each-propercy-owner-of—recordr-and
each--purchaser-—-under-—contract-—for---deed---of---property
immedigteiy--adjoining—-the--ltand-inciuded-in-the-piat-shaii
also-be-netified-of-the-hearing-—by-registered-—or--certified
mati-not-teas-than-i5-days-prior-to-the-date-of-the-hearing-

{4y --When--a-—hearing--i+s--hetd--by--an--agent-or-agenecy
designated-by-the-governing-bodyr-the-agent-or-agency--shaii
act--in-—an-advisery-capacity-and-recommend-te-the—governing
body-the-appreveil;-conditionat-approvaiy-or--disapprovai-—of
the--piats--Fhis—-recommendation--must-—be--submitted-to—the
governing-hedy-in-writing-not-iater-than-16-days--after-—the
pubiic-hearings

t53——Phe-—governing—-body--or--its——anchorized--agent-or

agency-may-hoid-no--more-—-than--two--publie—-hearinga--on--a

—B- HB 408
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preposed-subdivisienc4

Section 5. section 76-3-608, MCA, is amended to read:

*76-3-608., Criteria for local government review. (1)
The basis for the governing body's decision to approve,
conditionally approve, or disapprove a subdivision shati-be
is whether the preliminary plat, applicable environmental
assesgsment, public hearing, planning board recommendations,
and or additional information dememstrate demonstrates that
development of the subdivision wouiéd--be--in--the-pubite
interent---Fhe-——governing---body-—-shaii-—-disapprove---any
subdivisten--whieh-it-finds-not-to-be-in-the-pubiic-interest

meeta the reguirements of this chapter.

(2) Po-determine-whether-the-proposed-subdivisten-weuid
be-in-the-pubtic-interesty--the The governing body shall
issue written findings of fact which that weigh the

following criteria for-publiic-interest: in subsection (3},

as_applicable.
tay——the-basis-cf-the-need-for-the-subdivisions
tby--expressed-pubiic-opinions
te)--effectn-on-agricuttures
tdy--effects-on-tocai-services;
tej——effecta-on—taxation;
t€y--effects-on-the-naturat-environments
tgy--effects-an-witdiife-and-witdiife-habitats-and

thi--effects-an-che-public-heaith-and-safecys
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{3) A subdivision proposal must undergo review for the

following primary criteria:

(a) the effect on agriculture, 1local services, the

natural environment, wildlife and wildlife habitat, and

public health and safety;

{b) compliance with:

(i} the survey reqguirements provided for in part 4 of

this chapter;

(ii) the local subdivision regulations provided for in

part 5§ of this chapter; and

{iii) the local subdivision review procedure provided

for in this part:

{c) the provision of easements for the location and

installation of any planned utilities; and

(d) the provision of LEGAL AND PHYSICAL access to each

parcel within the subdivision and the required notation of

that access on the applicable plat and any instrument of

transfer concerning the parcel.”™

NEW _SECTION. SECTION 6. COORDINATION INSTRUCTION. IF

HOUSE BILL NO. 28D IS PASSED AND APPROVED, THEN [THIS ACT]

1S VOID.

NEW SECTION. Section 7. Applicability. (1) [Sections 1
through 5 4] apply toe all subdivision applications f£filed
after passage and approval of [this actl],

{2) |[Section 6 5] applies to all subdivision

~-10- HB 408
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applications filed after September 30, 1993.

NEW SECTION. Section B. Effective date. [This act) is
effective on passage and approval.

-End-

-11~- HB 408
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HOUSE BILL RO. 408
INTRODUCED BY PAGG, GILBERT, SWANSON, DOHERTY, YELLOWTAIL,
WELDON, WEEDING, B. BROWN, WANZENRIED, BRANDEWIE,
HARRINGTON, HIBBARD

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
MONTANA SUBDIVISION AND PLATTING ACT; CHANGING THE
DEFINITION OF SUBDIVISION; REMOVING THE OCCASIONMAL SALE
EXEMPTION; REMOVIRG THE 20-ACRE LIMITATION; MODIFYING THE
PAMILY SALE EXEMPTION; CHANGING THE CRITERIA FOR LOCAL
GOVERMMENT SUBDIVISION REVIEW; LINITENG-PEE-NUMBBR-6P-PUBLIE
HEARINGS--—-ON---OUBDIVISIONST AMENDING SECTIONS 76-3-102,
76-3-103, 76-3-104, 76-3-207, 76-3-665y AND 76-3-608, MCA;
AND PROVIDING AN IMMEDIATE EPFFECTIVE DATE AMD APPLICABILITY
DATES. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-102, MCA, is amended to read:
*76-3-102. Statement of purpcn'. It is the purpose of

this chapter to promote the public health, safety, and

general welfare by regulating the subdivision of land; to
prevent overcrowding of land; to lessen congestion in the
streets and highways; to ptovida for adeguate 1light, air,
water supply, sewage disposal, parks and recreation areas,

ingress and egress, and other public regquirements; to
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require development in harmony with the natural environment;
to-require—that-whenever-necessaryr—the-appropriate-approvat
of—subdivisions-be-contingent—upen——a--written--£inding--of
public--interest--by--the--governing--body: and to require
uniform monumentation of iand subdivisions and transferring
interests in real property by reference to plat or
certificate of survey.”

Section 2. section 76-3-103, MCA, is amended to read:

®76-3-103. Dpefinitions. As used in this chapter, unless
the context or subject matter clearly requires otherwise,
the following words or phrases shall have the following
meanings:

{1} "Certificate of survey" means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

{2) “Dedical:‘ion' means the deliberate appropriation of
land by an owner for any gemeral and public use, reserving

to himsedf the landowner no rights whieh that are

incompatible with the Eull exercise and enjoyment of the
public use to which the property has been devoted.

{3) "pivision of lana' means the segregation of one or
sore parcels of land from a larger tract held in single or
undivided ownership by transferring or contracting to
transfer title to or possession of a portion of the tract or

properly f£iling a certificate of survey or subdivision plat

-2- HB 408
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establighing the identity of the segregated parcels pursuant
to this chapter.

{4) “Examining land surveyor® means a registered l.lld
surveyor duly appointed by the governing body to raview
surveys and plats submitted for filing.

{5) "Final plat” means the final drawing of the
subdivision and desdication required by this chapter to be
prepared for filing for record with -the county clerk and
recorder and containing all elements and reaquiraments set
forth in this chapter and in regulations adopted pursuant
thereto.

{6) “Governing body" means a board of county
ocommissioners or the governing authority of any a eity or
town organized pursuant to law.

'(7) *Irregularly shaped tract of land™ msans a parcel
of land other than an aligquot part of the United States
government survey section or a United States govermment lot,
the boundaries or areas of which cannot bas determined
without a survey or trigonometric calculation.

t8y——2Oecanional-seie”-neans-one-sale-cf-a--diviston--of
and-within-any-12-senth-peried:s

+93(8) “Planned unit development ™ means a lanmd
development project consisting of residential clusters,
industrial’ parks, shopping centers, or office building
parksy-or-—any--cembination——thersof-—which-~comprises that

-3 : HB 408

O N s W N

NoNN NN |l o S .
RO NESEesITRGEEEREES

EB 0408/03

comprise ‘a planned mizture of land uses built in a
prearranged relationship to each other and having open space
and community facilities in cowson ownership or use.

t304(9) “Plat" means a graphical representation of a
subdivigsion showing the division of land into lots, parcels,

blocks ., streets,

alleys, and other divisions and
dedications.

+239(10) "Preliminary plat” means a neat and scaled
drawing of a proposed subdivision showing the Iayout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furnish a basis for review by a governing
body.

tE22({11]} "Registered land surveyor® means a person
licensed in conformance with ftitle 37, chapter 67, to
practice surveying in the state of Montana.

t339{12) “Registered protesn..i.ml enginder"” means a
person licensed in conformance with Title 37, chapter 67, to
practice engineering in the state of Montana.

t243(13) "Subdivider® means any a person who causes land
to be subdivided or who proposes a subdivision of land.

t357{14) tA} “Bubdivision” means a division of land or
land so divided which that creates one or more parcels
eontaining-iess—than-20~acres CONTAINING LESS THAN 160 ACRES
THAT CAMROT BE DESCRIEED AS A ONE-QUARTER ALIQUOT PART OF A
UNITED _STATRS GOVERNMENT SECTION, exclusive of public

s HB 408
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roadways, in order that the title to or possession of the

parcels may be sold, rented, leased, or otherwise conveyed

and shali--include includes any resubdivision and shaii .

further  inedwde includes any a condominium or area,

regardless of its size, whish that provides or will provide

multiple space for recreational camping vehicles or mobile
homes. ‘

£B--A-LOGAL-COVERNENG-BODY-HAY-ENERBASE-GR——REMOVE-—PHE
360-APRE-PROVIGFON- IN-DUBGEEPION- {14 ) (A)—APPERT

$¥y——PROVIDENG - -PURSIC-HOTICH-PURSUANT -90-7-1-4126—-POR-A
MUNECIPALITE -OR-PURSUANT-26-7-1-2121-POR-A-BOUNTY

{33y -CONDUETING—~A--PUBDIC--HEAREING--ACCORDING - -¥O-——THE
PROCEDURBO—¥N-F-3-433:7-AND

1331y -POLHEWENG-—THE--PROCEBUREE - - PFOR -~ PHE-—ADOPTION--OF

GREDEINANGERS-IN-7-5—-3103%

{15] "TRACT OF RECORD* MEANS A PARCEL OF LAND,

IRRESPECTIVE OF OWMERSEIP, THAT CAN BE IDENTIFIED BY LEGAL
DESCRIPTION, INDEPENDENT OF ANY OTHER PARCEL OF LAND, USING
DOCUMENTS ON PILE IN THE RECORDS OF THE COUNTY CLERK AND
RECORDER'S OPPICE. "

Section 3. Section 76-3-104, MCA, is amended to read:

*76-3-104. What constitutes subdivision. A subdivision
shaii-comprise comprises only those parcels tess——than-—28
acrep--which Etl__t_. CONTAINING LESS THAN 160 ACRES THAT CANNOT

BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A UNITED

-5 HB 408
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STATES GOVERMMENT SECTION WHEN THE PARCELS have besn
segregated from the original tracty-and-the. THE subdivision
plat thereof-shail must show all sueh the parcels whether

contiguous or not."
Section 4. section 76-3-207, MCA, is amended to read:
"76-3-207. Subdivisions exempted from review but
subject to survey requirements — esxceptiocns. (1) Except as
provided in subsection (2), unless the method of disposition
is adopted for the purpose of evading this chapter, the
following divisions of land are not subdivisions under this

chapter but are subject to the surveying requirements of

| 76-3-401 for divisions of 1land not amounting to

subdivisions:

(a) divisions made ocutside of platted subdivisions for
the purpose of relocating common boundary 1lines between
adjoining properties;

{b) divisions made outside of platted subdivisions for
the purpose of a SINGLE gift or sale IN EACH COUNTY to any &
EACH wember of the landowne:r's immediate family;

(c) divisions made outside of platted subdivisions by
sale or aqieenent to buy and sell where the parties to the
transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the property owner that the divided land will be used

exclusively for agricultural PuUrposes;

bt 2l HB 408
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t&y——a-—singie—division—eof-a-parcei~outside-of-piatted
sebdivisitons-vhes—the-transsetion-is-en—occasionsi-saltesr

ter{d) for five or fewer lots within a platted
subdivision,
aggregation of lots; and

relocation of common boundaries and the

ff}m. divisiona made for the purpose of relocating a
common boundary line intmn a single lot within a platted
aubdivision and adjoining land outside a platted
-nhdivliion. Any restrictiens-or—requiremants A restriction
of requirement on the original platted lot or original
unplatted parcel centinwe continues to apply to those areas.

(2) Motwithstanding the provisions of subsection (1):

{a) within a platted subdivision filed with the county
clerk and recorder, eny & division of lote: whieh that
results in an increase in the number of lots or which
redesigns or rearranges six or more lots must be reviewed
and approved by the governing body, and an awmended plat must
be filed with the county clerk and recorder;

{(b) any a change in use of the land exempted under
subsection (l){c) for anything other than agricultural
mMs subjects the division to the provisions of this
chapter.

{3) Ne A division of land may not be made under this
section unless the county treasurer has certified that nre

real property tazes assessed and levied on the land to be

-7- BB 408
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divided are not delinquent‘."

Goction5- -Section-76—3-6857-HEAy~is-amended-to-road:—

236-3-695r—-Hearing-—on—pretininary—~-piatv———tiy~-~-vhe
er-w*uaqnm*mw—u-w—m—w
a—public-hearing-en-the-prelininary-plat-and-shaii--consider
ali-retevant-evidence-relating-to-the-pubiic-hoaithy-safetyry
and——weifarer--inciuding-—the——environmentai--assessmentr—to
deternine—vhethor-the—piat—shoeid-be-approvedy-cenditionatiy
approvedy-ar-disapproved-by-the-goeverning-bodyy

t+ay--hen-a-preposed—subdivision-is-aiseo-propesed-to--be
asnexed--bo—a-——municipalityr--the--governing-——body——of--the
mnicipakity-——aheli-——hold--Joint—hearinge-on-the—preiiminary
plat-and—-annexation—vhenever-possthier

t3)——Notice—of-such a-hearing-sheii Bust——be—-given--by
pubiication—in—a--nevapeaper-—of-generat-circuiation-in-the
county-not-ieas—-than-1i5--days--prise-—-to——the-—date-~af--the
huriugv--ﬁe-ubd&vidcn-nehw&y—owmr-ﬁ~nmdr-nd
sach——purchaser——under-—contracet--for———deed---of---property
immediately--adieining--the—-iand-inciuded—in—the-piat-shaii
ain—be-utiﬁﬂ—of—thc-mriag-by—rogiatmé—-er-—eeﬂ:*éioé
naii-not-tess-than-i5-days-prior-to—the-date-of-the-hearings

t43--ihen--a——hearing--is--held--by--an——agent-or-ageney
denignated-by-the-geverning-bodyr—the—agent—or-agency——shaii
act-—in--an—advinory-capacity-and-recommend-to-the—governing
body-the~approvaly-conditional-approvalr-or--disapprovai--cf
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the—-piatr--This——recommendation——-sust——be--subnitted-to-the

governing-boedy—in-vwriting-not—tater-than-10-days——-afeer-—the

éuhiie-heaténg-r
15)——Fhe--governing--body-—-or--its——autherized--agent-or

agency-aay-hoid-no--sore-—than-—twe——public--hearings—en--a

proposed-subdivisions®
Section 5. Section 76-3-608, MCA, is amended to read:

"76-3-608. Criteria for local government review. (1)

The basis Eo£ the governing body's decision to approve,
conditionally approve, or disapprove a subdivision shaii-be
ip whether the preliminary plat, applicable environmental
assessment, public hearing, planning board recommendations,
and or additional information demonstrate demonstrates that
development of the subdivision weunid——be--in——+the-pablie
interestr——Phe—--governing—-body---shali---disapproeve———any
lnbdtvioéen-ﬂrhieh-it-ﬁnda-net;eo-be—ia—the—pnbiie-ﬂlterast
neets Qe requirements of this chapter.

{2} %o-deteraine-vhether-the-propesed-subdivision-wouid
be-in-the-pubiie-interesty--the The governing body shall

issue written £findings of fact which that weigh the
follewing criteria for-public-interestr in subsection {3),

as applicable.
tay——the-basis—-of-the-need-for-the-subdivisions

thi—-expressed-pubiic-apinions

te)--ctéqeta-on-agricuituresr

-g- HB 408
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t3)y--efiecto-on-tocai-services;

tey——effecta-on-caxations

t#}--effacts-on-the-naturai-envizronments

tey-——effecta-on-wildiife-and-witdiife-habitat;-and

fhj-—effeets-on-the-puh&ie-heaikh-nnd—nietyr

(3) A subdivision proposal must undergo review for the
following grinrictitcria:

{a) the effect on agriculture, local services, the

natural environment, wildlife and wildlife

public heaith and safety;
{b) compliance with:

i the survey r

habitat, and

irements ovided for in rt 4 of

this chapter;

{ii) the local subdivision Tfegulations provided for in
pact 5 of this chapter; and '

{iii) the local subdivision Ieview procedure provided
for in this pact;
€) the provision of easements for the location and

ingtallation of any planned ‘utilicies; and
(d) the provision of LEGAL AND PHYSICAL access to  each

parcel within the subdivision and the required notation of

‘that access on the applicable plat and any instrument of

tranafer concerning the parcel.”

NEW SECTION. SECTION 6. COORDINATION INSTRUCTION. IF
HOUSE BILL WO, 280 IS PASSED AND APPROVED, THEN (THIS ACT]

-10-- HB 408
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18 VOID.

wew secTion. Section 7. Applicability. (1) [Sacticas 1
through 5 4] apply to all subdivision applications filed
after passage and approval of [thia act). -

{2) [Section & 5} applies to all subdivision
applications filed after September 30, 1953.

mew secrion. Section 8. Rffective date. [This act] is
effective on passage and approval.

~End-

-11= HB 408
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HOUSE BILL NO. 408
INTRODUCED BY FAGG, GILBERT, SWANSON, DOHERTY, YELLOWTAIL,
WELDON, WEEDING, B. BROWN, WANZENRIED, BRANDEWIE,

HARRINGTON, HIBBARD

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
MONTANA SUBDIVISIOR AND PLATTING ACT; CHANGING THE
DEFINITION OF SUBDIVISION; REMOVING THE OCCASIONAL SALE
EXEMPTION; REMOVING THE 20-ACRE LIMITATION; MODIFYING THE

FAMILY SALE EXEMPTION; CHANGING THE CRITERIA FOR [LOCAL

GOVERNMENT SUBDIVISION REVIEW; biMiPING-PHE-NEMBBR-OP-pUBbLi€
HRARINGS---GN---SUBPIVISIONST AMENDING SECTIONS 76-3-102,
76-3-103, 76-3-104, 76-3-207, 76-3-6657 AND 76-3-608, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-102, MCA, is amended to read:
*76-3-102. Statement of purpose. It is the purpose of

this chapter to promote the public health, safety, and

general welfare by regulating the subdivision of land; to
prevent overcrowding of land; to lessen congestion in the
streets and highways; to provide for adequate light, air,
water supply, sewage disposal, parks and recreation areas,

ingress and egress, and other public requirements; to
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require development in harmony with the natural environment;
to-require-thac-whenever—necessaryr-the-apptopriate-approvat
of-subdivisions-be-contingent—-upén—-a--written--finding--of
pubiie--intereat--by--the—-governing--body; and to require
uniform monumentation of land subdiviaions and transferring
intereats in real property Dby reference to plat or
certificate of survey.”

Section 2. Section 76-3-103, MCA, is amended to read:

"76-3-103., Definitions., As used in this chapter, unless
the context or subject matter clearly requires otherwise,
the following words or phrases shall have the following
meanings:

(1) "Certificate of survey" means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

{2) "Dedication" means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himseif the landowner no rights which that are
incompatible with the full exercise and enjoyment of the
public use to which the property has been devoted.

(3) "Division of land” means the segregation of one or
more parcels of land from a larger tract held in single or
undivided ownership by transferring or contracting to
transfer title to or possession of a portion of the tract or

properly filing a certificate of survey or subdivision plat

-2~ HB 408
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establishing the identity of the segregated parcels pursuant
to this chapter.

{4) “Examining land surveyor” means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submittea for filing.

(5) "Pinal plat"™ means the final drawing of the
subdivision and dedication required by thie chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in requlations adopted pursuant
thereto.

{6} "Governing body” means a board o©of county
commissioners or the governing authority of any a city or
town organized pursuant to law.

{7) *"Irregularly shaped tract of land" means a parcel
of land ather than an aliquot part of the United States
government purvey section or a United States government lot,
the boundaries or areas of which cannot be determined
without a survey or trigonometric calculation.

t83--2Qecanionat-saiet-means-one-sale-of-a--division--of
iand-within-any-i2-month-period-

+93¥(8) “Planned unit development® means a land
development project consisting of residential clusters,
industrial parks, shopping centers, or office building

parksy—er--any--cembination--thereof--which--comprises that

—3- HB 408
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comprise a planned mixture of land uses built in a
prearranged relationship to each other and having open space
and community facilities in common ownership or use.

t203(9}) "Plat” means a graphical representaticn of a
subdivision showing the division of land into lots, parcels,
blocks, streets,

alleys, and other divisions and

dedications.

t333{10) "Preliminary plat* means a neat and scaled
drawing of a proposed subdivision showing the layout of
streets, alleys, lots, blocks, and other elements of a
subdivision which furniah a basis for review by a governing
bady.

t22%(11) "Registered land surveyor" means a person
licensed in conformance with Title 37, chapter 67, to
practice surveying in the state of Montana.

+¥33(12) "Registered professional engineer" means a
person licensed in conformance with Title 37, chapter 67, to
practice engineering in the state of Montana.

t143(13) "Subdivider™ means any a person who causes land
to be subdivided or who proposes a subdivision of land.

t353(14) (A} "Subdivislon” means a division of land or
land so divided whieh that creates one or more parcels

containing-iteas-than-20-acres CONTAINING LESS THAN 160 ACRES

THAT CANNOT BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A

UNITED STATES GOVERNMENT SECTION, exclusive of public

-4- HB 408
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roadways, in order that the title to or possession of the
parcels may be sold, rented, leased, or otherwise conveyed
and shati--ineiude includes any resubdivision and shaii
further inciude includes any a condominium or area,
regardless of its size, whieh that provides or will provide
multiple space for recreational camping vehicles or mobile
homes .

1B3-—A-EEEAL-GOVERNING-BOBY¥ -MAY - FNEREASE-OR--REMOVE--PHEB

260-ACRE-PROVEGION - EN-SUBSHEPION-{14) Ay ~APPHRT

11)--PROVIDING--PUBLIC-NOTFICH-PURSUAN?-P0-7-1-4128-POR-A

MUNICEIPALIPY-OR-PURSUANT-9O-7-1-2321-POR-A-COUNTY

£33y -CONDUETING--A—--PUBhEIEC--HHEARING--AECORBING--90-—--PHRE

PROERBURBS-FN-7-1-4331:-ANB

{31y -POLEOWING - -PHH--PROCHBURAS - -POR--PHHE--ADOPT1GN--OF

ORDEINANEHY-EIN-F-5-103<

(15} "TRACT OF RECCRD" MEANS A PARCEL OF LAND,

IRRESPECTIVE OF OWNERSHIP, THAT CAN BE IDENTIFIED BY LEGAL

DESCRIPTION, INDEPENDENT OF ANY OTHER PARCEL OF LAND, USING

DOCUMENTS ON FILE IN THE RECORDS OF THE COUNTY CLERK AND

RECORDER'S OFFICE."

Section 2. section 76-3-104, MCA, is amended to read:
*76-3-104, what constitutes subdivision. A subdivision
shati-eemprise comprises only those parcels iess--than--286

acres——which that CONTAINING LESS THAN 160 ACRES THAT CANNOT

BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A UNITED

5 HB 408
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STATES GOVERNMENT SECTION WHEN THE PARCELS have been

segregated from the original tracty-and-the. THE subdivision

plat thereof-shaii must show all sueh Lhe parcels whether

contiguous or not."

Section 4. section 76-3-207, MCA, is amended to read:

®76-3-207. Subdivisions exempted Erom review but
subject to survey requirements -- exceptions. (1) Except as
provided in subsectioh (2), unless the method of disposition
is adopted for the purpose of evading this chapter, the
following divigions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
76-3-401 for divisions of land not amounting to
subdivisions:

{a) divisions made outside of platted subdivisions Ffor
the purpose of relocating common boundary 1lines between
adjoining properties;

{b) divisions made outside of platted subdivisions for
the purpose ¢f a SINGLE gift cr sale IN EACH COUNTY to any 8
EACH member of the landowner's immediate family;

{c) divisions made outside of platted subdivisions by
sale or agreement to buy and sell where the parties to the
transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the property owner that the divided land will be used

exclusively for agricultural purposes;
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tdy--a--singie--divinion-—-of-a-parceli-outside-of-piatted
subdivisiona-when-the-transaction-is-an-oceasienai-sater

tey{d) for five or fewer lots within a platted
subdivision, relocation of common boundaries and the
aggregation of lots; and

t£¥({e) divisions made for the purpose of relocating a
common boundary line between a single lot within a platted
subdivision and adjoining land ocutside a platted
subdivision. Any reserictieons-er-requirements A restriction
or_requirement on the original platted lot or original
unplatted parcel eentimue continues to apply to those areas.

({2) MNotwithstanding the provisions of subsection (1):

fa) within a platted subdivision filed with the county
clerk and recorder, any a divieion of lots whieh that
results in an increase in the number of lots or which
redesigns or rearranges six or more lots must be reviewed
and approved by the governing body, and an amended plat must
be filed with the county clerk and recorder;

{(b) any a change in use of the land exempted under
subsection (1){c) Ffor anything other than agricultural
purposes subjects the division to the provisions of this
chapter.

{3) Be A division of land may not be made under this

gsection unless the county treasurer has certified that ne

real property taxes assessed and levied on the land to be
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divided are not delinguent.”
Section-5-——Section-76-3—6857-MEA7-is-atended-to-read:——
836-3-6897--Hearing——on--pretiminary---ptatz---{tty---The
gaverning--body-or-its-authorized-agent-or-ageney-shati-haid
a-publie-hearing-on-the-pretiminary-pint-and-shaii--conaider
ali-reievant-evidence-reiating-to-the-public-heaith;-safetyr
and--wetfarery--ineiuding-—the--environmental--assessmentr—to
deternine-whether-the-piat-shouid-be-approvedy-condicionatiy
approvedr-or-disapproved-by-the-governing-body-
t2)—-When-a-proposed-subdivision-is—aino-preposed-to—-be
annexed—-to--a—-municipatityr--the--governing—-body--ef--the
municipaiity--shaii--hetd--joint-hearings-on-the-pretiminary
piat-and-annexation-whenever-poasibies
t3)--Notice-of-sueh a-hearing-shaii must——be-—-given—-by
publication--in--a--newspaper—-of-generat-cirecuiation-in-the
county-not—-iesn-chan-i15--days——-prior--to--the--date——of--the
hearings--Fhe-subdividery-each-property-owner-of-recordy-and
each--purchaser--under--eontract--for---deed-—~of-—-property
immediately--adjoining--the-—-tand-incinded-in-the-piat-shaii
aiso-be-notified-cf-the-hearing-by-registered--or--certified
maii-not-iess-than-i5-days-prior-to-the-date-of-the-hearing=s
t4y—-When--a--hearing——in--hetd--by--an--agent-or-ageney
designated-by-the-governing-bedyy-the-agent-or-agency--shaii
act--in-—an-advisory-capacity-and-recommend-to-the-governing

body-the-approvats-conditionat-approvai7-or—-disapprevai--of
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the--piatc--Fhis--recommendation--muse-—be—-asubmibted—ta-the
governing-body-in-writing-not-iater-than-i19-days--after--the
publie-hearings

15)--FPhe--qoverning--body--or—-ita--authorired--agent-or

agency-may-hotd-no--mere--than--ewo--pubiie--hearings--on--a

proposed-subdivisionz®*

Section 5. Section 76-3-60B, MCA, is amended to read:

"76-3-608. Criteria for 1local government review. (1)
The basis for the governing body's decision to approve.,
conditicnally approve, or disapprove a subdivision shali-be
ig whether the preliminary plat, applicable environmental
asgessment, public hearing, planning board recommendations,
and or additional infeormation demenstrate demonstrates that
development of the subdivision wonid--be-—in--the-pubiie
interest<-—-Fhe---governing---bedy---shaii---disapprove-—-any
subdiviston--which-it-finds-not-te-be-in-the-pubiic-interest

meets the regquirements of this chapter.

(2) Peo-determine-whether—-the-proposed-subdivision—wouid
be-in-the-public-interest;--the The governing body shall
isgue  written Ffindings of fact whiemh that weigh the

foltowing criteria for-pubiic-interests in_ subsection (3),

as applicable.
ta)--the-basis-of-the-need-for-the-subdivistonst
thy--expressed-public-opintons

tey-——effpcts-on-agricuttures
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td}--effectn-on-iocai-servicens
te}--effeects-on—taxations
tE)--effects-on-che-naturat-environments
tg)y--effects-on-witdiife-and-witdiife-habitatr-and
thy--effeets-on-the-pubiic-heatth-and-safetys

{3) A subdivision proposal must undergo review For the

following primary criteria:

{a) the effect on_ agriculture, local services, the

natural environment, wildlife and wildlife habitat, and

public health and safety:

(b} compliance with:

{i) the survey requirements provided for in part 4 of
this chapter;

{ii) the 1local subdivigion requlations provided for in

part S of this chapter: and

(iii} the local subdivision review procedure provided

for in this part;

{c)_ the provision of easements for the location and

installation of any planned utilities; and

{d) the provision of LEGAL AND PHYSICAL access to each

parcel within the subdivision and the required notation of

that access on the applicable plat and any instrument of

transfer concerning the parcel."

NEW_SECTION. SECTION 6. COORDINATION INSTRUCTION. 1IF

HOUSE BILL NO. 280 1S PASSED AND APPROVED, THEN [THIS ACT]
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IS VOID.

NEW SECTION, Section 7. Applicability. (1) [Sections 1
through 5 4] apply tc all subdivision applications filed
after passage and approval of [this act].

{2) [(Section & 5] applies te all subdivision
applications filed after September 30, 1993,

NEW SECTION. Section 8. Effective date. [This act] is
effective on passage and approval.

-End-
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