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ENTITLED: ™“AN ACT REVISING THE TUITION

INTRODUCED BY
Hecho
ot %

ILL FOR AN

RATES FOR AN OUT-OF-DISTRICT STUDENT PLACEMENT; AMENDING
SECTIONS 20-5-305, 20-5-306, 20-5-307, 20-5-311, 20-5-312,

AND 20-7-424, MCA; AND PROVIDING AN EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA:

Section 1. Section 20-5-305, MCA, is amended to read:

»20-5-305. Elementary tuition rates -- exclusion of

nonresident students. (1) Whenever a pupil of an elementary

district has been granted approval to attend a school
outside of the district in-which-he--resides of residence,
under the provisions of 20-5-301 or 20-5-302, the district
of residence shall pay tuition to the elementary district
where the pupil attends sachool. Except as provided in

subseetion subsections (2) and (3], the basis of the rate of

tuition sheti-be is a flat rate determined by the--attended

districe--Phe-rate-of-tuition-aust-be-determined-on-March—-315
bys

tay--totating-—-the—--previous——-achooi--~fiscail—-yearis
e:penditnren——Erol—-the--distriet——geneeai——fundr--the——debt

aservice-fundr-andy-if-the-pupiit-is—-a--resident--of--another
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countyy-the-retirement-funds
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tby--dividing-the-amount-determined-in-aubsection-¢{iytay
by-the-B8ctober—-i-enroiiment-of-the-diatrict-for-the-previous
achoot--fiscali--yeary--as--reported--to-the-office-of-pubtic
instruction--for-—purpeses--of—-accreditation-—pursnant——-to
26-F-102-and-20-9-3447-and

te}——subtracting---from---che—-—-amount—-—-determined-——in
subsection—--f}}tb}-——the--per—nua--alountw-a}}eued--by—*the
foundation-program-secheduies—-and-the-per-ANB-amount-that--is
the~-ANB--value--per--miti--calentated-pursuant-to-26-9-3667
muitiptied-by-the-number-of-permissive-and-retitemenc——miiia

tevied the superintendent of public instruction by March 15

of each year using statewide district expenditure data to

determine an average district contribution as a basis for

establishing the annual tuition rate.

(2) The tuition for a-—-full-time--eiementary--specinai

education-——pupil children with disabilities must be

determined under rules adopted by “the superintendent of
public instruction for the calculation of eiementary tuition
for foii-time---eiementary special education pupils as
designated-in-20-9-311-for-funding-purposes.

{3] The tuition rate for out-of-district placement

pursuant to 20-5-301{(3}(e) and (3)(f) for a student without

disabilities who requires a program with costs that exceed

the average district costs may be determined as the actual

individual costs of providing that program according to the
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following:
(a) the district of attendance and_ the district,

person, or entity responsible for the tuition payments shall

negotiate an agreement with the district of attendance for

the tuition cost; and

{b) the average district per—ANB foundation payment

amount received in the year for which the tuition charges

are calculated must be subtracted from the per student

program costs for a Montana resident student.

{4) If a district is to receive tuition payments for an

out-of-district student who is not a Montana resident, the

district of attendance may not count that student for ANB

purposes.*®
Section 2. Ssection 20-5-306, MCA, is amended to read:
*20-5-306. End—of-term tuition report and notification

of resident elementary district -- report —- reimbursement.

(1) At the c¢lose of the school term of each school fiscal
year and before July 15, the trustees of each elementary
district shall report to the county superintendent:

{a) the names of, addresses, and resident districts for

the pupils attending the schools of the district under an
approved tuition agreement with-the-dimtrict-of-reaidence-of

each-pnpil;

{b) the number of days of school attended-by enrollment

for each pupil;
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(c) the ameunty-if-anyr-of-each-pupills-tuition-payment
that-the-trusteeay——in——their——discretiony;—-may--waive--tany
wvatver-—of--tuition--shaii-be-appiied-equatly-to-ati-pupiisy

annual tuition rate for each child's tuition; and

{d) the rate of the current school fiscal year tuition,
as determined under the provisions of 20-5-305:; and

(¢} the names, addresses, districts of attendance, and

amount of tuition paid by the district for resident students

attending public schools out-of-state.

(2) When the county superintendent receives a tuition

report from a district, he the superintendent shall

immediately send the reported informaticon to the county
superintendent of each county in which the reported pupils
reside. In turn, every county superintendent shall notify
each elementary district ef-his in the county of the tuition
amounts owed to other elementary districts of in the county
or outside of the county. Sueh The améunts shati must be
eatablished from the tuition rate and other information
reported by the district in which the pupil attended school.
No tuition shaii-be is due when a pupil attends less than 40
days of school in much the district.

{3) Before July 3¢, the county superintendent shall

report Lthe information in subsection (1) to the

superiatendent of public instruction.

{(4) The superintendent of public instruction shall

_4_
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calculate out-of-state ANB reimbursement for districts

paying ocut-of-state tuition for district students.”

Section 3. Section 20-5-307, MCA, is amended to read:

"20-5-307. Budgeting, levy requirement, and paying
elementary tuition. (1) The tuition amount that has been
established in 20-5-305 must be paid during the ensuing
school fiscal year. The trustees of the elementary district
shall include the amount in the tuition fund of the
preliminary budget. If the trustees shoeuld fail to include
the amount or any portion of it in the preliminary budget,
they shall adjust the budgeted amount in adopting the final
budget to provide for the total tuition amount that is due
during the ensuing school fiscal year. The adjustment is not
subject to the budget adjustment provisions of 20-9-132.

{2) The county superintendent shall report the net
tuition fund levy requirement for each elementary district
to the county commissioners on the second Monday of August,
and a levy on the district wmust be made by the county
commissioners in accordance with 20-9-142. The levy
requirement must be calculated by subtracting from the total
expenditure amount authorized in the final tuition fund
budget the sum of the fund balance in the tuition fund at
the end of the immediately preceding school fiscal year plus
any other anticipated money that may be realized in the

tuition Fund.
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(3) The trustees shall pay by warranta drawn on the
tuition Ffund the tuition amounts owed to each district
included in the county superintendent's notification
provided under the provisions of 20-5-306. At least one-half
of the payments must be made in December, and the remaining
payments must be made by June 15 of the fiscal year.

(4) Any unanticipated tuition receipts received under
the provisions of chapter 7, part 4, or this part for the

current school fiscal year that exceed the tuition receipts

of the prior year must may be deposited in a separate
account of the district migcellaneous programs fund and may
must be used for that year in-the-manner-provided-for-in

that-fund to support costs for the " program for which the

tuition was received. Por-the-ensuing-schoei-fiacal-years

the-receipts-must-be-credited-to-the-district—-generai--fund

budget"

Section 4. section 20-5-311, MCA, is amended to read:

"20-5-311. High sachool tuition. (1) A child may be
enrolled in and attend a high school outside of the high
school district #n--which-he-resides of residence when the
high school is located in Montana or in a county of another
state that is adjacent to the state of Montana. When a
parent or guardian of a child wishes to have his a child

attend a schocl under the provisions of this section, he the

parent or gquardian shall apply to the county superintendent

-6~
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of the county of his residence before July 1 of the school
fiscal year for which he-seeks approval is sought, except in
those cases when substantial changes in circumstances
occurred-subsequentiy--¢to justify later application. The
application must be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance outside the county.
{2) (a) The approval agents shall approve a tuiticn
application when a child lives closer to a high school of
another district than any high school located within his the
resident district or when, due to road or geographic
conditiona, it is impractical to attend the high school
nearest his the c¢hild's residence. However, the approval
agents are not required to approve a tuition application for
a student seeking to attend a high school ocutside the state
of Montana or the reslident distriet if the resident district
provides transportation. This exception does not apply when
the child resides in a county different from the county in

which the school he the child@ wishes to attend is located.

_.7_

m ~ N W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0499/01

{b} The approval agents ghall approve a tuition
application when a child, as a result of a court order or
placement by a state agency or parent in a group home
licensed by the state, is required to attend high school
outside the district of residence:

(i) but within the state of Montana or another state
that maintains a reciprocal tuition agreement under
20-5-314; or

{ii) in a state that does not have a reciprocal tuition
agreement pursuant to 20-5-314. The amount of daily tuition
may not be greater than the average daily cost per student
in the district of residence. The amcunt of annual tuition
may not be greater than the average annual cost per student
in the district of residence. The county superintendent
shall calculate the average annual and the average daily
cost per student. For purposes of this subsection (b), the
following do not apply:

' (A) an order issued under Title 40, chapter 4, part 2;

(B) placement of a child with disabilities pursuant to
Title 20, chapter 7, part 4.

{c} 1In approving a tuition agreement under this
provision, unless the child igs a child with disabilities,
the approval agents may require the child to attend the high
sachool closest to his the child's residence. The approval

agents may approve any other tuition application that
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satisfies the geographic requirements of this section.
{3) The trustees of the district where the child wishes

to attend school shall approve or disapprove any tuition

application submitted to them under the provisions of this’

section within 15 days after the receipt of the application.

(4) The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal sueh the
disapproval to the county superintendent and, subsequently,
to the superintendent of public instruction under the
provision for the appeal of controversies in this title.

{5) The approval cof any tuition agreement by all of the
applicable approval agents or upon appeal shall-authorize
authorizes the child named in sueh the agreement to enroll
in and attend the school named in such the agreement for the

ensuing school fiscal year.”
Section 5. Section 20-5-312, MCA, is amended to read:

®20-5-312. Reporting, budgeting, and payment for high

school tuition —- exclusion of nonresident students. (1)

Except as provided in subsection subsections {(2) and {3}, on

March—-157--the--trustees-of-each-high-schooi-district-shaii
determine—the-rate-of-tuitron-for-the-current-schooi--fiscal

year-hy=:
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taj--totating-—-the-—-previoua---sehool-—-£fiscai--yearts
expenditures--from—--the—-district--generat-—fundy--the—-debt
service-fund;-and;-:1f-the-pupii-is—-a--resident-—of——ampather
countyr-the-retirement—£und;

tb}--dividing-the-ancunt-deternined-in-subsection-ti1ytaj
above-—-by--the—-0etober-i-enretiment-of-the-district—-for-the
previous-school-fiscai-year;-as-reparted-eo-—the——office-—of
pubite-instruction-for-purposes-of-acecreditation-pursuant—to
20-7-182-and-20-9-3447-and

tey-—subtracting---fron——--the---amount---determined---in
subseetion———flffbf-—-the~~per—ANB--a-euntf-aiioved--by—-the
foundation-program-scheduies-and-the-per-ANB-amount-that--is
the--ANB--value—-per--miti—-cateculated-pursuant—te-20-9-366y
-nitipiiedwby—the—nulber-eé—per-iasive—and-tctirénent--niiia

tevied the basis of the rate of tuition is a flat rate

determined by the superintendent of public instruction by

March 15 of each year using statewide district expenditure

data to determine an average district contribution as a

basis for establishing the annual tuition rate.

{2) The tuition for a--fuill-time-high-scheoi-speciatl

education--pupit children with disabilities must be

determined under rules adopted by the superintendent of
public instruction for the calculation of tuition for
fuli-time-high-sehoot special education pupils as-designated

in-20-9-3ii-for-funding-purpeses,

-10-
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({3) The tuition rate for out-of-district placement

pursuant to 20-5-301(3){e) and (3)(f) for a student without

digsabilities who requires a program with costs that exceed

the average district costs may be determined as the actual

individual costs of providing that program according to the

Eollowing:

{a) the district of attendance and the district,

person, or entity responsible for the tuition payments shall

negotiate an agreement with the district of attendance for

the tuition cost; and

{b) the average district per-ANB foundation payment

amount received in the year for which the tuition charges

are calculated must be subtracted from the per student

program costs for a Montana resident student.

{4) If a district is to receive tuition payments for an

out-of-district student who is not a Montana resident, the

district of attendance may not count that student for ANB

purposes.,
+3¥(5) Before July 15, the trustees shall report to the

county superintendent of the county in which the district is
located:

{a) the names, addresses, and resident districts of the
pupils attending the schools of the district under an
approved tuition agreement;

(b} the number of days of school attended by each
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pupil;
(c) the amounty-if-anyr-of-each-pupitis-tuition-payment
that—-the--trusteesy-in-their-discretiony-have-the-avtharity

to-watve annual tuition rate for each child's tuition; and

{d} the rate of current school fiscal year tuition, as
determined under the provisions of this section; and

(e} the names, addresses, districts of attendance, and

amount of tuition paid by the district for resident students

attending public schools out-of-state.

(6) Before July 30, the county superintendent shall

report the information in subsection {5) to the

superintendent of public instruction.

{7) The superintendent of public instruction shall

calculate out-of-state ANB reimbursement for districts

paying out-of-state tuition payments for district students.

t43({8) When the county superintendent receives a

tuition report from a district, he the superintendent shall

immediately send the reported information to the
superintendent of each district in which the reported pupils

reside.

£5¥(9) When the district superintendent receives a
tuition report or reports for high school pupils residing in
his the district and attending an out-of-district high
school under

approved tuition agreements, he the

superintendent shall determine the total amount of tuition

-12-~
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due the out-of-district high schools on the basis of the
following per-pupil schedule: the rate of tuition, number of
pupils attending under an approved tuition agreement, and
other information provided by each high school district
where resident district pupils have attended school.

£63{10) The total amount of the high school tuition,
with consideration of any tuition waivers, for pupils
attending a high school outside the county of residence must
be financed by the county basic special tax for high schools
as provided in 20-9-334. In December, the county
superintendent shall cause—the-payment pay by county warrant
of at least one-half of the high school tuition obligations
established under this section out of the first money
realized. from the county basic special tax for high achoocls.
The remaining obligations must be paid by June 15 of the
aschool fiscal year. The payments must be made to the county
treasurer of the county where each high school entitled to
tuition is located. Except as provided in subsection {8}
{12), the county treasurer ghall credit tuition receiptas to
the general fund of the applicable high schocol district, and
the tultion receipts must be used in accordance with the
provisions of 20-9-141.

+7¥(11) For pupils attending a high school ocutside their
district of residence but within the county of residence,

the total amount of the tuition, with consideration of any

-13-

['-TN . NS R - T . PO VI

=
o

11
12
13
14
1s
16
17
18
19
20
21
22
23
24
25

LC 0499/01

tuition waivers, must be paid during the ensuing school
fiscal year. The trustees of the sending high school
district shall include the tuition amount in the tuitiaon
fund ¢f the preliminary and final budgets. This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of August, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budget the sum of the fund balance in the tuition fund
at the end of the immediately preceding school fiscal year
plus any other anticipated money that may be realized in the
tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent's notification.
Payments must be made whenever there is a sufficient amount
of cash available in the tuition fund but no later than the
end of the school fiscal year for which the budget is
adopted. However, if the trustees of either the sending or
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal

to the county superintendent of schools, who shall hold a

~14-
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hearing and either approve or disapprove the transfer.
18%(12) Any ananticipated tuition receipts received
under the provisions of chapter 7, part 4, or thia part for

the current school fiscal year that exceed the tuition

receipts of the prior year must may be deposited in a

separate account of the district miscellaneous programs fund
and may must be used for that year in-the-manner-provided

for—-in-that-fund to support costs for the program for which

the tuition was received. Peor--the-ensuing-schooi—£fiacail

yeary-the-receipts—must-be—credited-to-the-district-—generai

fund-budget"

Section 6. Section 20-7-424, MCA, is amended to read:
“20-7-424. Mo tuition when attending a state
inatitution. When a child is attending an institution
supported solely by funds of the state of Montana, the
resident district or county shai} is not be required to pay
tuition to the state institution for auwen the child, but
whenever at the recommendation of institution officials suech
the child attends classes conducted by a schcol within a
local distriet, the district or county, whichever is
applicable, wherein where the parents or guardian of the
child maintain legal residence shall pay tuition to the
district or--counaty operating the school in accordance with
the provisions of 20-5-305 or 20-7-421, whichever section

applies to the c¢ircumatances of the child, Transportation

-15-
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payments shai: must be made for students enrolled in sueh
khe classes or receiving trainiag, including summer
sesasions, at the atate institution. The schedule of
transportation payments shail must be approved in accordance
with existing special education transportation payment
schedules and shai} must be approved by the county
transportation committee and the superintendent of public
instruction."”

NEW SECTION. Section 7. Instruction to code
commissioner. Section 20-7-437 is intended to be renumbered
and codified as an integral part of Title 20, chapter 5.

NEW SECTION. Section B. Effective date. [This act] is
effective July 1, 1993.

«-End-

=16-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0338, as introduced.

DESCR N QF PROP D ISLATION:
An act revising the tuition rates for an out-of-district student placement.

ASSUMPTIONS :

1. PFoundation program schedules will be remain at the fiscal 1993 levels in the next biennium.

2. Each year approximately 10 elementary students from Montana border counties will attend public echools ocut of state for
which the home digtrict will receive an out-of-state ANB reimbursement.

3. The average out-of-state ANB reimbursement will be $1000.

4. Tuition payments for Montana border county high school students who attend public achool across the state bordars, will
continue to be paid from county equalization funds therefore these districts will not receive an out-of-state ANB
reimburgement .

5. A flat tuition rate based on expenditure data will neither increase nor decrease the costs of tuition, but will reduce
the complexity of the tuition calculations currently in statute.

6. Negotiating the tuition costs for court and family services placements of regular education students who require
expensive educational programe will not increase state costs for tuition.

7. We lack information to estimate the effect of eliminating foundation payments for non state resident students of a
district for whom the district receives tuition payment.
8. Section 3 allowing deposit of tuition revenues that exceed those of the prior year in the miscellaneous programs fund
rather than the general fund will not have a fiscal impact aB current practice is to do this.
FISCAL IMPACT: FY ‘94 FY 935
Current Law Propoged Law Difference Current Law Proposed Law Difference
Foundation Schedules 362,375,200 362,385,200 10,000 369,994,800 370,004,800 10,000

N " REVE R PENDI :
Elementary school districte would receive additional revenue for out-of-state regular education students in border counties
and foundation program funding to supplement current tuition payments that are entirely locally funded,

IECHNICAL NOTRS:

Section 20-5-312 (3) is a high school section but makes a reference to an elementary statute. The reference 20-5-301(3) (e)
and (3) (f) should be replaced by 20-5-311(2} (b},

DAVID LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning
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APPROVED BY COMM, ON EDUCATICN
AND CULTURAL RESDURCES

BOUSE BILL NC. 398
INTRODUCED BY J, JOHNSON, BLAYLOCK, SWANSON,
KADAS, HARPER, MCCAFFREE, PECK, SCHYE,

GILBERT, TUNBY, 200K, BRUSKI-MAUS

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE TUITION
RATES FOR AN OUT-OF-DISTRICT STUDENT PLACEMENT; AMENDING
SECTIONS 20-5-305, 20-5-306, 20-5-307, 20-5-311, 20-5-312,

AND 20-7-424, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-5-305, MCA, is amended to read:

*20-5-305. Elementary tuition rates -- _exclusion of

nonresident students. (1) Whenever a pupil of an elementary

district has been granted approval to attend a school
outside of the district in-which-ne--resides of residence,
under the provisions of 20-5-301 or 20-5-302, the district
of residence shall pay tuition to the elementary district
where the pupil attends school. Except as provided in

subseetion subsections (2} and (3}, the basis of the rate of

tuition shati-be iz a flat rate FOR EACH FUNDING CATEGORY IN

THE FOUNDATION PROGRAM SCEEDULES determined by the--attended

districtr-the-rate-of-tnition-must-be-determined-on-Mareh—3i5
bys

+af--toEa}ing———:he-—-ptevéons——~achcot-——Eiacai-—yeur*s
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expenditures--from--the--district--generai--funds-—the--debt
service-fundr-andy-if-che-pupil-is--a--resident--of--another
eountyr-the-retirenent-£funds
tby--dividing-the-amount-determined-in-subsection-¢ytay
by-the-g8ctober-i-enroiiment-of-the-distriet-for-the-previous
schoot——-£fimeat—-yearr-—-as—-reported-—-to-the-office-of-pubiie
instruction-~for--purposes—--of--acereditation--pursnant---to
28-7-182-and-20-93-344:-and
tey--subtracting-—-from---the---—amount---determined-—-in
subsection-——{iytb}———the-—per-ANB-~amocunt--atiowed--by-—the
foundacion-program-schedutea-and-the-per-ANB-amoune-tchat--£s
the——-ANB--value--per--miti--catcultated-pursuant-t+6-20-9-3667r
multipiied-by-the-number-of-permisstve-and-retirement--miiis

}evied the superintendent of public instruction by March 15

of each year using statewide district expenditure data PFOR

THE _GENERAL FUND, DEBT SERVICE FUND, AND RETIREMENT FUND to

determine an average district contribution as a basis for

egtablishing the annual tuition rate.

{2) The tuition for a--fuli-time--eiementary-apecial

educatton--puptt children with disabilities must be

determined under rules adopted by the superintendent of
public instruction for the calculation of ektementary tuition
for fuill-time--eiementary special education pPupils as
designated-in-28-9-31i-for-funding-purposes.

{3) The tuition rate for out-of-district placement

-2- HB 398
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pursuant to 20-5-301(3){(e) and (3){f) for a student without

disabilities who reguires a program with costs that exceed

the average district costs may MUST be determined as the

actual individual costs of providing that program according

to the following:

{a) the district of attendance and the district,

person, or entity responsible for the tuition payments shall

negotiate APPROVE an agreement with the district of

attendance for the tuition cost; and

{b) the average district per-ANB foundation payment

amount received in the vear for which the tuition charges

are calculated must be subtracted from the per student

program costs for a Montana resident student.

(4) If a district is to receive tuition payments for an

out-of-district student who is not a Montana resident, the

district of attendance may not count that student for ANB

purposes.”
Section 2. section 20-5-306, MCA, is amended to read:
"20-5-306. End-of-term tuition report and notification

of resident elementary district -- report —- reimbursement.

(1) At the close of the school term of each school fiscal
year and before July 15, the trustees of each elementary
district shall report to the county superintendent:

(a) the names eof, addresses, and resident districts for

the pupila attending the schools of the district under an
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approved tuition agreement with-the-distriet-of-residence-of
each-pupil;

{(b) the number of days of school attended-by enrollment
for each pupil;

(c) the amountz-if-anyr-of-each-pupitis-tuition-payment
that--the-~truateesy——in--their--diserettonr--may-waive-tany
waiver-of —tuition-shaii-be-appiied-equaiiy--toe--ati--pupiisy

annual tuition rate for each child‘s tuition; and

(d} the rate of the current school fiscal year tuition,
as determined under the provisions of 20-5-305%; and

{e) the names, addresses, districts of attendance, and

amount of tuition paid by the diatrict for resident students

attending public schools out-of-gtate.

(2) When the county superintendent receives a tuition

repott from a district, he the superintendent shall

immediately send the reported information to the county
superintendent of each county in which the reported pupils
reside. In turn, every county superintendent shall notify
each elementary district ef-his in the county of the tuition
amounts owed to other elementary districts of in the county
or outside of the county. Sueh The amounts shai? must be
established from the tuition rate and other information
reported by the district in which the pupil attended school.
No tuition shaii-be is due when a pupil attends less than 40

days of achool in sueh the district.
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(3} Before July 30, the county superintendent shall

report the information in subgection {1) to the

guperintendent of public instruction.

{(4) The superintendent of public instruction shall

calculate out-of-state ANB reimbursement for districts

paying cut-of-state tuition for district students.”

Section 3. Section 20-5-307, MCA, is amended to read:

=20-5-307. Budgeting, levy requirement, and paying
elementary tuition. (1) The tuition amount that has been
established in 20-5-305 must be paid during the ensuing
school fiscal year. The trustees of the elementary district
shall include the amount in the tuition fund of the
preliminary budget. If the trustees shouid fail to include
the amount or any portion of it in the preliminary budget,
they shall adjust the budgeted amount in adopting the final
budget to provide for the total tuition amount that is due
during the ensuing school fiscal year. The adjustment is not
subject to the budget adjustment provisions of 20-9-132.

{2) The county superintendent shall report the net
tuition fund levy requirement for each elementary district
to the county commigsioners on the second Monday of August,
and a levy on the district must be made by the county
commissioners in accordance with 20-9-142. The levy
requirement must be calculated by subtracting from the total

expenditure amount authorized in the final tuition fund
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budget the sum of the fund balance in the tuition fund at
the end of the immediately preceding school fiscal year plus
any other anticipated money that may be realized in the
tuition fund.

(3) The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district
included in the county superintendent's notification
provided under the provisicns of 20-5-306. At least cne-half
of the payments must be made in December, and the remaining
payments must be made by June 15 of the fiscal year.

{(4) Any unantiteipated tLtuition receipts received under
the provisions of chapter 7, part 4, or this part for the

current school fiscal year that exceed the tuition receipts

of the prior year must may be deposited Iin a sgeparate

account of the district miscellanecus programs fund and may
must be used for that year in-the--manner--provided--for—-in

that--fund to support costs for the program for which the

tuition was received. Por-the-ensuing--schesi--fiscat--yeary

the--veceipts--must-be-credited-to-the-district—generat-fund
budget: "
Section 4. Section 20-5-311, MCA, is amended to read:
*#20-5-311. High Bchool tuition. (1) A child may be
enrcllied in and attend a high schoel outside of the high
school district in-which-he-resides of residence when the

high s8school is located in Montana or in a county of another
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state that is adjacent to the state of Montana, When a
pareat or gquardian of a child wishes to have his a child
attend a school! under the provisions of this section, he the

parent or guardian shall apply to the cocunty superintendent

of the county of his residence before July 1 of the school
fiscal year for which he-seeks approval is sought, except in
those cases when substantial changes in circumstances
occurred--subsequentiy-—te justify later application. The
application must be made on a tuition agreement form
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agenta for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to attend school
are the approval agents for attendance cutside the county.
(2) (a) The approval agents shall approve a tuition
application when a child lives closer to a high school of
another district than any high school located within his the
regpident district or when, due to road or geographic
conditions, it is impractical to attend the high school
nearest his the child's residence. However, the approval
agents are not reguired to approve a tuition application for

a student seeking to attend a high school outside the state
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of Montana or the resident district if the resident district
provides trangportation. This exception does not apply when
the child resides in a county different from the county in
which the school he the child wishes to attend is located.

(b} The approval agents shall approve a tuition
application when a «child, as a result of a court order or
placement by a state agency or parent in a group home
licensed by the state, is required to attend high school
outside the district of residence:

(i) but within the state of Montana cor another state
that maintains a reciprocal tuition agreement under
20-5-314; or

{ii) in a state that does not have a reciprocal tuition
agreement pursuant to 20-5-314., The amount of daily tuition
may not be greater than the average daily cost per student
in the district of residence. The amount of annual tuition
may not be greater than the average annual cost per student
in the district of residence. The county superintendent
shall calculate the average annual and the average daily
cost per student. Por purposes of this subsection (b), the
following do not apply:

(A) an order issued under Title 40, chapter 4, part 2;

(B) placement of a child with disabilities pursuant to
Title 20, chapter 7, part 4.

(¢} In approving a tuition agreement under this
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provision, unless the child is a child with disabilities,
the approval agents may require the child to attend the high
school closest to his the child's residence. The approval
agents may approve any other tuition application that
satisfies the geographic requirements of this section.

{3) The trustees of the district where the child wishes
to attend school shall approve or disapprove any tuition
application submitted to them under the provisions of this
section within 15 days after the receipt of the application.

(4} The county superintendent shall notify the parent
or guardian and the trustees of the district where the child
wishes to attend school of the tuition agreement approval or
disapproval., If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal sueh the
disapproval to the county superintendent and, subsequently,
to the superintendent of public instruction under the
provision for the appeal of controversies in this title.

{5) The approval of any tuition agreement by all of the
applicable approval agents or upon appeal shaltl--auvthorize
authorizes the child named in sueh the agreement to enroll
in and attend the achool named in such the agreement for the

ensuing schoeol fiscal year."
Section 5. Section 20-5-312, MCA, is amended to read:

*20-5-312. Reporting, budgeting, and payment for high

gschool tuition -- exclusion of nonresident students. (1)}
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Except as provided in subsection subsections (2) and (3}, en

March-i57-the-trustees-of-cach-high--achool--distriect--shati
determine—-the-rate-of-tuition-for-the-current-aschost-fiscal
year—by-
tay--totating--the---previous---schooi---fiscal---yearis
expenditures-—from-—the--district——general——fundry——-the--debée
service——fundy——andy-——-ifi--the-pupii-is-a-resident-of—another
countyr—the-retirement—fund;
tby-~dividing-the-amount-determined-in-subsection—tijtay
above-by-the-October-i-enroiiment-of-the--district-—foar—-the
previous--school-—-fiscal--year;-as-reported-to-the-office-of
publie-instruetion-for-purposes-of-accreditation-pursuant-to
26-7-162-and-26-9-3447-and
tey--aubtracting-——from———the——-ameunt---determined---in
subsection--ti}¢b}--the—-par-ANR--amount--aliewed—--by———-the
foundation--program-sehedutes-and-the-per-ANE-amount-that-is
the~-ANB-vatue-per--miti--catcuiated--pursuant—~to--28-9-3667
muitipited--by-the-number-of-permissive-and-retirement-miiis

tevied the basis of the rate FOR EACH FUNDING CATEGORY 1IN

THE _FOUNDATION PROGRAM SCHEDULES of tuition is a flat rate

determined by the superintendent of public instruction by

March 15 of each year using statewide district expenditure

data FOR THE GENERAL FUND, DEBT SERVICE FUND., AND RETIREMENT

FURD to determine an average district contribution as a

basis for establishing the annual tuition rate.
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{2} The tuition for a--fuii-time-high-schooi-speciat

edueation—-pupit children with disabilities must be

determined under rules adopted by the superintendent of
public instruction for the calculation of tuition for
fuii-time-high-school special education pupils as-desigqnated
in-20-9-311-for-funding-purpases,

{(3) The tuition rate for out-of-district placement

pursuant to 20-5-383¢{3%¥tey-and-{39¢£3 20-5-311(2){B) for a

student without disabilities who requires a program with

costs that exceed the average district costs may MUST be

determined as the actual indiwvidual costs of providing that

program according to the following:

(a) the district of attendance and the district,

person, or entity responsible for the tuition payments shall

negotiate APPROVE an agreement wikh the district of

attendance for the tuition cost; and

{b) the average district per-ANB foundation payment

amount received in the vear for which the tuition charges

are calculated must be subtracted from the per student

program costs for a Montana resident student.

(4) If a district is to receive tuition payments for an

out-of-district student who is not a Montana resident, the

district of attendance may not count that student for ANB

urposes.

t3¥(5) Before July 15, the trustees shall report to the
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county superintendent of the county in which the district is
located:

(a} the names, addresses, and resident districts of the
pupils attending the sachools of the district under an
approved tuition agreement;

{(b) the number of days of school attended by each
pupil;

{c} the mmount;-if-any;-of-each-pupitis—-tuition-payment
that--the--erusteesy-in-their-diseretiony-have-the-antheoriey

te-waive annual tuition rate for each child's tuition; and

(d) the rate of current school fiscal year tuition, as
determined under the provisions of thig section; and

() the names, addresses, districts of attendance, and

amount of tuition paid by the district for regsident students

attending public schocls out-of-state.

{6) Before July 30, the county superintendent shall

report the information in subsection {5) to the

superintendent of public instruction.

{7) The superintendent of public instruction shall

calculate out—-of-state ANB reimbursement for districts

paying out-of-state tuition payments for district students.

t4¥(8) When the county superintendent receives a

tuition report from a district, he the superintendent shall

immediately send the reported information to the

auperintendent of each district in which the reported pupils
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reside.
+5¥(9) When the district superintendent receives a
tuition report or reports for high school pupils residing in

his the district and attending an out-of-district high

school under approved tuition agreements, he the

gsuperintendent shall determine the total amount of tuition
due the out-of-district high schcools on the basis of the
following per-pupil schedule: the rate cof tuition, number of
pupils attending under an approved tuition agreement, and
other information provided by each high school district
where resident district pupils have attended schocl.

{63(10) The total amount of the high school tuition,
with consideration of any tuition waivers, for pupils
attending a high school outside the county of residence must
be financed by the county basic special tax for high schools
as provided in 20-9-334. In December, the county
superintendent shall cause-the-payment pay by county warrant
of at least one-half of the high school tuition obligations
established wunder this section out of the first money
realized from the county basic special tax for high schools.
The remaining obligations must be paid by June 15 o©of the
school fiscal year. The payments must be made to the county
treasurer of the county where each high school entitled to
tuition is 1located. Except as provided in subsection t8%

(12), the county treasurer shall credit tuition receipts to
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the general fund of the applicable high school district, and
the tuition receipts must be used in accordance with the
provisions of 20-95-141.

+?¥(11) For pupils attending a high school ocutside their
district of residence but within the county .of residence,
the total amount of the tuition, with consideration of ény
tuition waivers, must be paid during the ensuing school
fiscal year. The trustees o©of the 3sending high schoel
district shall include the tuition amount in the tuition
fund of the preliminary and final budgets, This budgeted
tuition amount is not subject to the budget adjustment
provisions of 20-9-132. The county superintendent shall
report the net tuition fund levy requirement for each high
school district to the county commissioners on the second
Monday of RAugust, and a levy on the district must be made by
the county commissioners in accordance with 20-9-142. The
levy requirement must be calculated by subtracting from the
total expenditure amount authorized in the final tuition
fund budget the sum of the fund balance in the tuition Eund
at the end of the immediately preceding school fiscal year
plus any other anticipated money that may be realized in the
tuition fund. The trustees shall pay by warrants drawn on
the tuition fund the tuition amounts owed to each district
included in the county superintendent's notification,

Payments must be made whenever there is a sufficient amount
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of cash available in the tuition fund but no later than the
end of the sachool (fiscal year for which the budget is
adopted. However, if the trustees of either the sending ar
receiving high school district feel the transfer privilege
provided by this subsection is being abused, they may appeal
to the county superintendent of schools, who shall heold a
hearing and either approve or disapprove the transfer.
+83+({12) Any unanticipated tuition receipts received
under the provisiona of chapter 7. part 4, or this part for

the current school fiscal year that exceed the tuition

receipts of the prior year muset may be deposited in a

separate account of the district miscellaneous programs fund
and may must be used for that year in-the-manner-provided

for-in-that-£fund to support costs for the program for which

the tuition was received. Por--the-ensuing-schooi-fiscal

year;-the-receipts-muse-be-credited-to-the-districk--general
fund-budgees"

Section 6. section 20-7-424, MCA, is amended to read:

"20-7-424. No tuition when attending a state
institution. When a c¢hild is attending an institutien
supported solely by funds of the state of Montana, the
resident district or county shat: is not be required to pay
tuition to the state institution for aueh the child, but

whenever at the recommendation of institution cofficials such

the child attends classes conducted by a school within a
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local district, the district or county, whichever is
applicable, wherein where the parents or guardian of the
child maintain legal residence shall pay tuition to the
district or--county operating the school in accordance with
the provisions of 20-5-305 or 20-7-421, whichever section
applies to the circumstances of the child. Transportation
payments shail must be made for students enrolled in sueh
the classes or receiving training, including summer
sessionse, at the state institution. The schedule of
transportation payments shka*t must be approved in accordance
with existing special education transportation payment
schedules and shat: must be approved by the county
transportation committee and the superintendent cof public
instruetion.*

NEW SECTION. Section 7. Instruction to code
commiggioner. Section 20-7-437 is intended to be renumbered

and codified as an integral part of Title 20, chapter 5,

NEW SECTION. Section 8. Effective date. (This act] is
effective July 1, 1993,

-End-

-16- HB 398
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HOUSE BILL NO. 398
INTRODUCED BY J. JOHNSOM, BLAYLOCK, SWANSON,
KADAS, HARPER, MCCAFFREE, PECK, SCHYE,

GILBERT, TUNBY, ZOOK, BRUSKI-MAUS

A BILL POR AN ACT ENTITLED: “AN ACT REVISING THE TUITION
RATES FOR AN ODUT-OF-DISTRICT STUDENT PLACEMENT; AMENDING
SECTIONS 20-5-305, 20-5-306, 20-5-307, 20-5-311, 20-5-312,
AND 20-7-424, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-5-305, MCA, is amended to read:

#20-5-305. Elementary tuition rates -——-exciusion-ef

nenresidene-students. (1) Whenever a pupil of an elementary

district has been granted approval to attend a school
ocutaide of the district in-which-he--resides of residence,
under the provisions of 20-5-301L or 20-5-302, the district
of residence shall pay tuition to the elementary district
where the pupil attends school. Except as provided in
subaection subsections {2) and (3), the basis of the rate of
tuition shaii-be is a flat rate PFOR EACH PUNDING CATEGORY IN

THE FOUNDATION PROGRAM SCHEDULES determined by the--attended

diserict--Fhe-rate-pf-tuition-sust-be-deternined-on-March-i5:

by

fa+-—totaiing———the--wpteviuus---uehoo}-—-éileni—-renr*a
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expenditures--from--the--districet-—-generai--fundy--the-~-debt
serviee-fundy-andy-if-the-pupii-is--a--resident--of--another
eountyy~-the-retirenent-funds ]
thi—--dividing-the—amount-determined-in-subsection-¢ti}ta)
by-the-Octeber-i-enraiiment-of-the-distriect-for-the-previous
schoot--fiacai--yeary--as~-reported--to-the-affice-of-pubtie
instruction——for--purposes--of--acereditation--pursuant———to
20-7-102-and-20-9-3447-and
te}--subtracting——-from——-the-——amount-—-determined---in
subsection——ti}tby——-the--per-ANB--amount—-atiowed——-by-—the
foundation-program—scheduies—and-the-per-ANB-amount-that—-is
the——ANB--vaiue--per--miti--caicutated-pursuant-te-20-9-3667
muitipiied-by-the-number-of-permissive-and-retirement--miiis

tevied the superintendent of public instruction by March 15

of each year using statewide diatrict expenditure data FOR

THE GENERAL FUND, DEBT SERVICE FUND, AND RETIREMENT FUND to

determine an average district contribution as a  basis for

establishing the annual tuition rate.

(2) The tuition for a--full-time--eiementary-special

edueation--pupit children with disabilities must be

determined under rules 'adopted by the superintendent of
public instruction for the calculation of eiementary tuition
for fuli-eime--elementary special education pupils as
designnted-in-ie-o-aii-fer—ﬁunding-purpéses;

{3} The tuition rate for out-of-district placement

-2~ HB 398
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pursuant to 20-5-301(3)(e) and (3){f) for a student without

disabilities who requires a program with costs that- exceed

the average district costs may MUST be determined as the

actual individual costs of providing that program _according

to the following:

(a) the district of attendance and the district,

person, or entity responsible for the tuition payments shall
negetiate APPROVE an agreesent with the district of
attendance for the tuition cost; and

{b) the average district per-ANB foundation payment

amount received in the year for which the tuition charges

are calculated wmust be subtracted from the per student

program costs for a Montana resident student.
ﬂi—-if-«—d&strtet—h—h-mai&-tuh&enm’ te-for-an
out—of-dinty tudent-who-is-not-a-Nontans——residenty——the
district--of-—attendance--may-not-count-that-student—£or—AND
putposesr”
Section 2. Section 20-5-306, MCA, is amended to read:

"20-5-306. End-of-term tuition report and mnotiFfication

of resident elementary distriect -- report ~- reimbursement.

(1) At the close of the school term of each school fiscal
year and before July 15, the trustees of sach elementary
district shall report to the county superintendent:

(a) the names of, addresses, and resident districts for

the pupils attending the schools of the district under an

. °HB 398
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approved tuition agreélent with-the-diastrict-of-restidence-of
each-pupti;

{b) the number of days of school attended-by enrollment
for each pupil; 7

{C)} the amounty-if-anyy-of-each-pupiiis-tuition-payment
that--the——trustesny--in—thetr—-digerstiony--may~wvaive-tany
waiver-of-tuition-shati-be-apptied-equaiiy--to--aki--pupiisd
annual tuition rate for each child’s tuition; mnd

(d) the rate of the current school fiscal year tuition,
a8 detetmined under the provisions of 20-5-305+; and

{e) the nawes, addresses, districts of attendance, and

amount of tuition paid by the district for resident students

attending public schools out-of-state.

(2) ¥hen the county superintendent receives a tuition
report from a district, he the superintendent shall
immediately send the repétted information to the county
superintendent of each county in which the reported pupils
reaide. In turn, every county superintendent shall notify
sach elementary district of~his in the county of the tuition
amounts owed to other elementary districts of in the county
or outside of the county; Bauch The amounts shai: must be
established from the tuition rate and other information
reported by the district in which the pupil attended school.
So tuition shaii-be is due when a pupil attends less than 40
days of school in sueh the district.

- HB 1398
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{3) Before July 30, the county superintendent shall

report the information in subsection {1) to the

superintendent of public instruction.

{4) The superintendent of public instruction shall

calculate out-of-state ANB reimbursement For districts

paying out-of-state tuition for district students.™

Section 3. Section 20-5-307, MCA, is amended to read:

20-5-307. Budgeting, levy requirement, and paying
elementary tuition. (1) The tuition amount that has been
established in 20-5-305 must be paid during the ensuing
school fiscal year. The trustees of the elementary district
shall include the amount in the tuition fund of the
preliminary budget. If the trustees sheuxd fail to include
the amount or any portion of it in the preliminary budget,
they shall adjuat the budgeted amount in adopting the final
budget to provide for the total tuition amount that is due
during the ensuing school fiscal year. The adjustment is not
subject to the buéget adjustment provisions of 20-9-132.

{2} The county superintendent shall report the net
tuition ‘fund levy requirement for each elementary district
to the county commissioners on the second Monday of August,
and a levy on the district must be made by the county
commissioners in accordance with 20-9-142. The levy
requirement must be calculated by subtracting from the total

expenditure amount authorized in the f£inal tuition fund

-5- " BB 398

"- TN TS R N I N I R

[ T
Wwoe Moo

14
15
16
17
18
19
20

21
22
23
24
25

HB 039B/03

budget the sum of the fund balance in the tuition fund at
the end of the immediately preceding school fiscal year plus
any cther anticipated money that may be realized in the
tuition fund.

{3) The trustees shall pay by warrants drawn on the
tuition fund the tuition amounts owed to each district
included in the county superintendent®’s notification
provided under the provisions of 20-5-306. At least one-half
of the payments must be made in December, and the remaining
payments must be made by June 15 of the fiscal year.

(4) Any unanticipated tuition receipts received under
the provisions of chapter 7, part 4, or this part for the

current school fiscal year that exceed the tuition receipts

of the prior year must may be deposited in a separate

account of the district miscellanecus programs fund and may
must be used for that year in-the--manner--provided--for——in

that--fund o support costs for the program for which the

tuition was received. Por-the-ensuing--scheei-—fiscat--yeary

the--receipta--must-be-credited-ta-the-district-generai-fund
budgetz"
Section 4, Section 20-5-311, MCA, is amended to read:
®20-5-311, High school tuition. (1) A child may be
enrolled in and attend a high achool outside of the high
school district in-which-he-resides of residence when the

high school is located in Montana or in a county of another
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state that is adjacent to the state of Montana. "When a
parent or guardian of a child wishes to have him a child
attend a achool under the provisions of this section, he the
parent or guardian shall apply to the county superintendent
of the county of his residence before July 1 of the school
fiscal year for which he-seeks approval is gought, except in
those cases when substantial changes in. ci:cunstaﬁcas
gsccurred-—-subsequentiy——-tea justify later application. The
application must be made on a tuition agreement :orl
supplied by the county superintendent. The trustees of the
district of residence, the trustees of the district in which
the child wishes to attend school, and the county
superintendent are the approval agents for tuition to
another high school within the county. The county
superintendent of the county of residence and the trustees
of the district in which the child wishes to atteand school
are the approval agents for attendance outside the county.
(2) {(a) The approval agents shall approve a tultion
application when a child lives closer to a high school of
another district than any high school located within hés the
resident district or when, due to road or geographic
conditions, it is impractical to attend the high school
nearest his the child's residence. However, the approval
agents are not required to approve a tuition application for

a student seeking to attend a high school outside the state
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of Montana or the resident district If the resident district
provides transportation. This exception does not apply when
the child resides in a county different from the county in
which the school he the child wishes to attend is located.

(b) The approval agents shall approve a tuition
application when a child, as a result of a court order or
placement by a state agency or parent in a .group home
licensed by the gtate, is reguired to attend high school
outside the district of residence:

{i) but within the state of Montana or another state
that maintains a reciprocal tuition agreement under
20-5-314; ot

(ii) in a state that does not have a reciprocal tuition
agresment pursuant to 20-5-314. The amount of daily tuition
may not be greater than the average daily cost per student
in the district of residence. The amount of annual tuition
may not be greater than the average annual cost per student
in the district of residence. The county superintendent
shall calculate the average annual and the average daily
cost per student. For purposes of this subsection (b), the
following do not apply:

(A) an order issued under Title 40, chapter 4, part 2;

(B) placement of a child with disabilities pursuant to
Title 20, chapter 7, part 4. .

{¢) In approving a tuition agreement under this
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provision, unless the child is a child with disabilities,
the approval agents may require the child to attend the high

school c¢losest to his the child's residence. The approval

agents may approve any other tuition application that
satisfies the geographic reguirements of this section.

(3) The trustees of the district where the child wishes
to attend schocl shall approve oOr disapprove any tuition
_application submitted to them under the provisions of this
gection within 15 days after the receipt of the application.

(4) The county superintendent shall notify the paregt
or guardian and the trustees of ghe district where the child
wighes to attend school of the tuition agreement approval or
disapproval. If a tuition agreement is disapproved by one or
more approval agents, the parent may appeal such the
disapproval to the county superintendent and, subsequently,
to the superintendent of public instruction under the
provision for the appeal of controversies in this title.

{5) The approval of any tuition agreement by all of the
applicable approval agents or upon appeal shaii-—-anthorize
authorizes the child named in such the agreement to enroll
in and attehd the school named in suehlggg agreement Eor the
ensuing schocl fiscal year.”

Section 5. Section 20-5-312, MCA, is amended to read:

»20-5-312. Reporting, budgeting, and payment for high

school tuition ——-—mxeinsion-—-of-nonresident-setudents. (1)
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Except as provided in subsection §ubsections (2) and (3), en

Mareh-157-the-trustees-of-ecach-high--scheol--district--ahaii
determine--the-rate-of-tuition-for-the-current-achooi-fiscal
year-by:
tajy-——teraling—-the-—~previous---schoeoit---£fiscar—--yearts
expenditures--from--the--district--generai-—fundy--the--debt
service--fundy--andy--t£--the-pupii-is-a-resident-of-another
eountyy-the-retirement-fundr »
thy-—dividing-the-anount-determined-in-auvbsection-ti)ta)
above-by-the-8ctober-i-enroiiment-of-the--diatrict--for--the
previous--school--fiscal--yeary-as-reported-to-the-office~of
pubiie-inastruction-for-purposens-of-acereditation-pursuane—-te
20-7-102-and-20-9-3445-and -
te-~subtracting---from---the---ameunt---determined--~in
snbaeetien—-f&ftbi--the--pe;-hNB—-aneunt--aiioved-—-by———ehe
foundation--program-scheduies-and-the-per-ANB—amount-that-is
the-ANB-vaiue-per--niii--eaieuiated--pufsuane—-ee--§0—9—§667
muteipiied--by-the-number-of-perminsive-and-recirement-miiis

tevied the basis of the rate FOR EACE FUNDING CATEGORY 1IN

THE FOUNDATION PROGRAM SCHEDULES of tuition is a flat rate

determined by the superintendent of publiec instruction by

March 15 of each year using statewide district expenditure

data FOR THE GENERAL FUND, DEBT SERVICE FUND, AND RETIREMENT

FUND to determine an average district contribution as a

basis for establishing the annual tuition rate.
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(2) The tuition for a—feiti-time—high-schooi-speciai
edncation—--pupiit children with disabilities musat be

determined under rules adopted by the supsrintendent of
public instruction for the calculation of tuition for
futi-eime-high-schoel special education pupila as-designated
iﬂ-20-9—311—Eak—iunding-pu;peaga.

{3) The tuition rate for out-of-district placement
pursuant to 28-5-303¢33{e)-and—t3¥t€y 20-5-311({2)}(B) for a

student without disabilities who requires a program with

costs that exceed the average district costs may MUST be

determined as the actual individual costs of providing that
program according to the following:
{a) the district of attendance and the district,

person, or entity respongsible for the tuition payments sghall

regotiate APPROVE an_aqreement with the district of
attendance for the tuition cost; and

(b} the average district per-ANB foundation payment

amount received in the year for which the tuition charges

ate calculated must be subtracted from the per student

program costs for a Montana resident student.

t4}-~if-a-district-ia-to-receive-tuition-payments-for-an

out-ef-district--student——vwho-is-not-a-Montana-residenty—the

district—of-attendance-may-not-count—that--student—-Ffor--ANB

purpesesy
+34t5¥(4) Before July 15, the trustees shall report to

-11- HB 398

w @ O~ O ok W W M

o e
W N M O

14
15
16
17
is8
19
20
21
22
3
2¢
25

. approved tuition agreement;

HB 0398/03

the county superintendent of the county in which the
distriet is located:

(a) the names, addresses, and resident districts of the
pupils attending the schools of the district under an
‘

(b) the number of daya of school attended by each
pupil;

{(c) the amounty-if-anyy-of-esach-pupiiis-tuitien-payment
that-the-trusteesyr-in-their-discretionr-have——the--aunthority
to-waive annual tuitioﬁ':ate for each child's tuition; emd

(d) the rate of current school Fiscal year tuition, as

determined under the provisions of this aectionz-and

(e) the names, addresses, districts of attendance, and

amount of tuition paid by the district for resident students

attending public schools ocut—of-state.
$+6¥(5) Before July 30, the county superintendent shall

report the information in subsection 45} (4) to the
super intendent of pdblic‘instruction.

1£73(6) The superintendent of public instruction shall

calculate out-of-state ANB reimbursement for districts

paying out-of-state tuition payments for district students.

t43¢84(7) When the county supefiqtendent receives a

tuition report from a district, he the superintendent shall

immediately send the reported information . to the

superintendent of each district in which the reported pupils
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reside.

1t57194(8) When the diétrict superintendent receives a
tuition report or reports for high school pupils residing in
his the district and attending an out-of-district high
school under approved tuition agreements, he the
superintendent shall determine the total amount of tuition
due the out=-of-district high schools on the basis of _the
following per—-pupil schedule: the rate of tuition, number of
pupils attending under an approved tuition agreement, and
cther information provided by each high school district
where resident district pupils have attended school.

+63¢303(9) The total amount of the high school tuition,
with consideration of any tuition waivers, for pupils
attending a high school outside the county of residence must
be financed by the county basic special tax for high schools
as provided in 20-9-334. In December, the county
superintendent shall cause-the-payment pay by county warrant
eof at least one-half of the high school tuition obligations
established under this section out of the £irst money
realized from the county basic special tax for high schools.
The remaining obiigations must be paid by June 15 of the

school fiscal year. The payments must be made to the county

" treasurer of the county where each high school entitled to

tuition is located. Except as provided in subsection ¢8¢

{324 (11), the county treasurer shall credit tuition
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receipts to the general fund of the applicable high school
district, and the tuition receipts must be used in
accordance with the provigsions of 20-9-141.

#3433 4(10) For pupils attending a high achool outside
their dietrict of residence but within the county of
residence, the total amount of the tuition, with
congideration of any tuition waivers, must be p;id during

the ensuing school fiscal year. The trustees of the sending

high school district shall include the tuition amount in the

tuition fund of the preliminary and final budgets. This
budgeted tuition amount is not subject to the budget
adjustment provisions of 20-9-132. The county superintendent
shall report the net tuition fund levy requirement for each
high school district to the county commissioners on the
second Monday of August, and a levy on the district must be
made by the county commissioners in accordance with
20-9+~142, The levy requirement must be calculated by
subtracting From the total expenditure amount authorized in
the final tuition fund budget the sum of the fund balance in
the tuition fund at the end of the immediately preceding
school fiscal year plus any other anticipated money that may
be realized in the tuition fund. The trustees shal) pay by
warrants drawn on the tuition fund the tuition amounts owed
to each district Included in the county superintendent’'s

notification. Payments must be made whenever there is a
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sufficient amount of cash available in the tuition fund but
no later than the end of the schobl fiscal year for which
the budget is adopted. Bowever, if the trustees of either
the seading- or receiving high school Jdistrict feei the
transfer privilege provided by this subsection is being
abugsed, they may appeal to the county superintendent of
schools, who shall hold a hearing and either approve . or
disapprove the transfer.

t03ti2y(11) Any unantieipated tuition receipts received
under the provisions of chapter 7, part 4, or this part for

the current school fiscal year that exceed the tuition

receipts of the prior year must may be deposited in a

separate account of the district miscellaneocus programs fund
and may must be used for that year in-the-manner-previded

for—in-that—-fund to support costs for the program for which

the tuitiopn was received. Por--the-ensuing-schooi-fiscal

yeary-the-receipts-must-be-crediteod-to-the-district--general
£fund-budget:*

Saction 6. Section 20-7-424, MCA, is amended to read:

"20-7-424. Ko tuition when attesding a state
ingtitution. Hhen,.a child is attending an institution
supported solely by funds of the state of Montana, the
resident district or county sheii is not be required to pay
tuition to the state institution for sueh the child, but

whenever at the recommendation of institution officials sueh
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the child atténds classes conducted by a school within a
local distriet, the district or .county, whichever is
applicable, wherein wvhere the parents or guardian of the
child maintain legal residence shall pay tuition to the
district or--ecemnty operating the school in accordance with
the provisions of 20-5-305 or 20-7-421, whichever section
applies to the circumstances of the child. Transportation
payments shaii mugt be made for students enrclled in sweeh
the classes or receiving training, includin; sﬁ-er
sessions, at the state institution. The schedule of
transportation payments shai} must be approved in accordance
with  existing special education transportation payment
schedules and shait must be approved by the county
transportation committee and the superintendent of public
instruction.™

HEW SECTION. Section 7. Instruction to code
commissioner. Section 20-7-437 is intended to be renumbered
and codified as an integral part of Title 20, chapter 5.

NEW SECTION. Section 8, Effective date. [This act] is
effective July 1, 1993.

-End-
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