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¼me BILL NO. _jjJ_ 

INTRODUCED BY ,I): 91 , , ~91r4 So1;;1, ,,,µ,c · 

~/~)'-J/4-- ~ ~2L,.Jt.. ~ bro~ ENTITLED: "AN ACT REVISING THE TUITION 

RATES FOR AN OUT-OF-DISTRICT STUDENT PLACEMENT; AMENDING 

SECTIONS 20-5-305, 20-5-306, 20-5-307, 20-5-311, 20-5-312, 

AND 20-7-424, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-5-305, MCA, is amended to read: 

"20-5-305. Eleaentary tuition rates exclusion of 

nonresident students. (1) Whenever a pupil of an elementary 

district has been granted approval to attend a school 

outside af the district in-which-he--restdes of residence, 

under the provisions of 20-5-301 or 20-5-302, the district 

of residence shall pay tuition to the elementary district 

where the pupil attends school. Except as provided in 

sttbseet¼oft subsections (2) and (3), the basis of the rate of 

tuition sha¼¼-be is a flat rate determined by the--atteftded 

die~r¼et~-9he-raee-aE-taitien-■aae-be-deeer■ined-on-Mareh-¼5 

by~ 

tat--tota¼¼ft9---the---pre•¼otts---sehoo¼---fisea¼--year~s 

e•penditnre■--fr---the--d¼str¼et--9eftera¼--fttftd7--the--debt 

ser•iee-fttftd7-aftd7-¼f-the-p,spi¼-ia--a--rea¼deftt--of--aftother 

coaney7-the-retireaen~-f~nd~ 

~--w•COIMO<# 
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tbt--di•idift9-the-aaottnt-deter■ined-ift-sttbseetion-t¼tt•t 

by-the--8etober-¼-eftro¼¼■eftt-of-the-diatriet-for-the-pre•ions 

schoo¼--Eisea¼--year7--as--reperted--eo-the-0£E¼e~-e~-pab¼ic 

instrnc~ien--~or--pnrpeses--0£--accredi~ation--pnrsttaftt---eo 

i8-~-¼8i-aftd-i8-9-3447-and 

tet--snbtraeting---from---the---aaonnt---Seeermined---in 

sttbseetion---t¼ttbt---the--per-MIB--a■ettftt--a¼¼owed--by--the 

fettftdation-pro~ram-sehedtt¼es-and-the-per-ANB-amottnt-that--¼s 

the--ANB--valne--per--mi¼¼--ca¼en¼ated-pursuant-to-i8-9-366, 

■nitip¼ied-by-tfte-nnmber-of-per■issi•e-and-retirement--•i¼¼s 

¼ev¼H the superintendent of public instruction by March 15 

of each year using statewide district expenditure data to 

determine an average district contribution as a basis for 

establishing the annual tuition rate. 

(2) The tuition for a--fnl¼-t¼■e--e¼emefttary--speeia¼ 

edtteatioft---pttpi¼ children with disabilities must be 

determined under rules adopted by the superintendent of 

public instruction for the calculation of e¼e■entary tuition 

for fa¼¼-tiae---e¼e~ntary special education pupils as 

desigftated-in-i8-9-3¼l-for-fttndift9-parpoae•~ 

(3) The tuition rate for out-of-district placement 

pursuant to 20-5-301(3)(e) and (3)(f) for a student without 

disabilities who requires a program with costs that exceed 

the ~v~raqe diatrict costs may be d~termined as the actual 

individual coats_of providing that program according to the 

-2- ttB 3Cf8" 
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following: 

ill th~_~istrict of attendance and the district.! 

person, or entity responsible for the tuition payments shall 

negotiate an agreement with the district of attendance for 

the tuition cost; and 

(b) the average district per-ANB foundation payment 

amount received in the year for which the tuition charges 

are calculated must be subtracted from the per student 

program costs for a Montana resident student. 

(4) If a district is to receive tuition payments for an 

out-of-district student who is not a Montana resident, the 

district of attendance may not count that student for ANB 

purposes." 

Section 2. Section 20-5-306, MCA, is amended to read: 

•20-5-306 • .Knd-of-tera tuition report and notification 

of resident eleaentary district -- report -- reimbursement. 

(l) At the close of the school term of each school fiscal 

year and before July 15, the trustees of each elementary 

district shall report to the county superintendent: 

(a) the na■es of, addresses, and resident districts for 

the pupils attending the schools of the district under an 

approved tuition agree■ent wi~h-the-distriet-ef-reaidenee-ef 

each-pap¼¼; 

(b) the number of days of school attended-by enrollment 

for each pupil; 
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(c) the amennt7-if-any7-of-each-papi¼ie-tnition-payment 

that-~he-truatees7--in--the¼r--diaeretien7--may--wai•e--tany 

vai¥er--of--tnition--sha¼¼-be-app¼ied-e~na¼¼y-to-a¼i-pnpi¼st 

annual tuition rate for each child's tuition; and 

(d) the rate of the current school fiscal year tuition, 

as determined under the provisions of 20-5-305T; and 

(e) the names, addresses, districts of attendance, and 

amount of tuition paid by the district for residen_!:: students 

attending public schools out-of-state. 

(2) When the county superintendent receives a tuition 

report from a district, he the superintendent shall 

immediately send the reported information to the county 

superintendent of each county in which the reported pupils 

reside. In turn, every county superintendent shall notify 

each elementary district ef-h¼s in the county of the tuition 

amounts owed to other elementary districts ef in the county 

or outside of the county. 9neh The amounts she¼¼ must be -- ---
established from the tuition rate and other information 

reported by the ~istrict in which the pupil attended school. 

No tuition sha¼¼-be is due when a pupil attends less than 40 

days of school in ■neh the district. 

(3) Before July 30, the county superintendent shall 

re~rt_ the inforaation in subsection ill to the 

superintendent of public instruction. 

14) The superintendent of public instruction shall 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0499/01 

calculate out-of-state ANB reimbursement for districts 

~ out-of-state tuition for district students." 

Section 3. Section 20-5-307, MCA, is amended to read: 

•20-5-307. Budgeting, levy requirement, and paying 

eleaentary tuition. (1) The tuition amount that has been 

established in 20-5-305 must be paid during the ensuing 

school fiscal year. The trustees of the elementary distriCt 

shall include the amount in the tuition fund of the 

preliminary budget. If.the trustees efteuld fail to include 

the amount or any portion of it in the preliminary budget, 

they shall adjust the budgeted amount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjustment is not 

subject to the budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district aust be made by the county 

commissioners in accordance with 20-9-142. The levy 

requirement must be calculated by subtracting from the total 

expenditure amount authorized in the final tuition fund 

budget the sum of the fund balance in the tuition fund at 

the end of the i-ediately preceding school fiscal year plus 

any other anticipated 110ney that may be realized in the 

tuition fund. 
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(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent 1 s notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any ttnant¼e¼peted tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year that exceed the tuition receipts 

of the prior year mnst ~ be deposited in a separate 

account of the district miscellaneous programs fund and may 

must be used for that year in-the-aanner-provided-for-in 

~hat-~nn~ to support costs for the program for which the 

tuition was received. Par-the-ena~½n~-aehee¼-~½eea½-year, 

the-reeeipts-anat-be-credited-to-the-diatrict--general--rttnd 

bndgetT" 

Section 4. Section 20-5-311, MCA, is amended to read: 

•20-5-311. High school tuition. (1) A child may be 

enrolled in and attend a high school outside of the high 

school district tn--wh¼eh-he-residea of residence when the 

high school is located in Montana or in a county of another 

state that is adjacent to the state of Montana. When a 

parent or guardian of a child wishes to have his ~ child 

attend a school under the provisions of this section, he the 

parent or guardian shall apply to the county superintendent 
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of the county of hia residence before July l of the school 

fiscal year for which he-aeek■ approval is sought, except in 

those cases when substantial changes in circumstances 

eee~rred-sabseqtten~¼y--te justify later application. The 

application must be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) (a) The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within his the 

resident district or when, due to road or geographic 

conditions, it is impractical to attend the high school 

nearest his the child's residence. However, the approval 

agents are not required to approve a tuition application for 

a student seeking to attend a high school outside the state 

of Montana or the resident district if the resident district 

provides transportation. This exception does not apply when 

the child resides in a county different from the county in 

which the school he the child wishes to attend is located. 
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(b) The approval agents shall approve a tuition 

application when a child, as a result of a court order or 

placement by a state agency or parent in a group home 

licensed by the state, is required to attend high school 

outside the district of residence: 

(i) but within the state of Montana or another state 

that maintains a reciprocal 

20-5-314: or 

tuition agreement under 

(ii) in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection (b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(BJ placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

(c) In approving a tuition agreement under this 

provision, unless the child is a child with disabilities, 

the approval agents may require the child to attend the high 

school closest to hia the child•s residence. The approval 

agents may approve any other tuition application that 

-8-
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satisfies the geographic requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees ·of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal aueh !!!!_ 

disapproval to the county superintendent and, subsequently, 

to the superintendent of public instruction under the 

provision for the appeal of controversies in this title. 

(5) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal shall-attthorize 

authorizes the child named in sttch the agreement to enroll 

in and attend the school named in stteh the agreement for the 

ensuing school fiscal year.• 

Section 5. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and payaent for high 

school tuition -- exclusion of nonresident students. (1) 

Except as provided in sttbseetion subsections (2) and (3), on 

Mareh--¼ST--the--trastees-of-eeeh-high-schoo¼-distr¼ct-sha¼¼ 

determine-the-rate-of-taition-Eor-the-earrent-aehoo¼--fisea¼ 

year-by~ 
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tat--tota¼ing---the---previoas---seheol---fisea¼--yearis 

espenditares--froa--the--distriet--genera¼--!andT--the--debt 

service-£and7-and7-if-the-papi¼-is--a--resident--0E--anether 

eeanty7-Che-retire■ent-Eund, 

tbt--diTiding-the-aaonnt-deter■ined-in-sabsection-tlttat 

aboye--by--the--8etober-l-enrollment-of-the-diatriet-for-the 

previoaa-sehoo¼-fiaeal-year7-as-reparted-to--the--of!iee--e! 

pttb¼ie-instraetion-for-purposes-of-aecredita~ion-parsnaftt-to 

i8-~-l&i-and-i8-9-344T-aftd 

tet--snbtrae~in9---£rea---the---ameant---determined---in 

attbsection---tlttbt---the--per-llNB--aaoant--allowed--by--the 

!oandation-prograa-aehedniea-and-~he-per-ANB-aaoane-~hat--¼s 

the--llNB--Taltte--per--■ill--ealcalated-parsttant-to-ie-9-366T 

aa¼tip¼ied-by-ehe-naaber-ef-per■¼sai•e-and-retire•en~--■i¼¼a 

ieYied the basis of the rate of tuition is a flat rate 

determined by the superintendent of public instruction by 

March 15 of each year using statewide district expenditure 

data to determine an average district contribution ~s a 

basis for establishing the annual tuition rate. 

(2) The tuition for a--fall-ti■e-high-school-speeial 

edneaeion--pap¼¼ children with disabilities must be 

determined under rules adopted by the superintendent of 

public instruction for the calculation of tuition for 

fttll-t¼■e-high-sehool special education pupils as-designated 

in-i8-9-3ll-for-fttnding-pttrpeses. 

-10-
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(3) The tuition rate for out-of-district placement 

pursuant to 20-5-301(3)(e) and (l)(f) for a student without 

disabilities who requires a program with costs that exceed 

the average district costs may be determined as the actual 

individual costs of providing that program according to the 

following: 

J..!l the district of attendance and the district.! 

person, or entity responsible for the tuition payments shall 

negotiate an agreement with the district of attendance for 

the tuition cost; and 

(b) the average district per-ANB foundation payment 

amount received in the year for which the tuition charges 

are calculated must be subtracted from the per student 

program costs for a Montana resident student. 

(4) If a district is to receive tuition payments for an 

out-of-district student who is not a Montana resident, the 

district o~_attendance may not count that student for ANB 

purposes. 

t~till Before July 15, the trustees shall report to the 

county superintendent of the county in which the district is 

located: 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition a9ree.ent; 

Cb) the nuaber of days of school attended by each 

-11-
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pupil; 

(c) the -onnt7-¼f-an77-of-eaeh-pap¼¼~a-tuition-payaent 

~ha~--the--trasteeeT-¼ft-their-diseretienT-ha•e-the-atttherity 

te-wa¼ve annual tuition rate for each child's tuition; and 

Cd) the rate of current school fiscal year tuition, as 

determined under the provisions of this section; and 

(e) the names, addresses, districts of attendance, and 

amount of tuition paid by the district ~o~ resident students 

attending public schools out-of-state. 

(6) Before July 30, the county superintendent shall 

re.PQ_r t the information in subsection ill to the 

superintendent of public instruction. 

(7) The superintendent of public instruction shall 

calculate out-of-state ANB reimbursement for districts 

paying out-of-state tuition payments for distri'ct students. 

tttill When the county superintendent receives a 

tuition report from a district, he the superintendent shall 

immediately send the reported information to the 

superintendent of each district in which the reported pupils 

reside. 

tStill When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his the district and attending an out-of-district high 

school under approved tuition agreements, he ~ 

au~rirttendent shall determine the total amount of tuition 

-12-
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due the out-of-district high schools on the basis of the 

following per-pupil schedule: the rate of tuition, number of 

pupils attending under an approved tuition agreement, and 

other information provided by each high school district 

where resident district pupils have attended school. 

t6till.l The total amount of the high school tuition, 

with consideration of any tuition waivers, for pupils 

attending a high school outside the county of residence must 

be financed by the county basic special tax for high schools 

as provided in 20-9-334. In December, the county 

superintendent shall ean■e-~he-paymen~ ~ by county warrant 

a£ at least one-half of the high school tuition obligations 

established under this section out of the first money 

realized from the county basic special tax for high schools. 

The remaining obligations must be paid by June 15 of the 

school fiscal year. The payments must be made to the county 

treasurer of the county where each high school entitled to 

tuition is located. Except as provided in subsection tBt 

illl• the county treasurer shall credit tuition receipts to 

the general fund of the applicable high school district, and 

the tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

titi!.!.l. For pupils attending a high school outside their 

district of residence but within the county of residence, 

the total amount of the tuition, with consideration of any 
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tuition waivers, aust be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition a1110unt in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county c01111.issioners on the second 

Monday of August, and a levy on the district must be aade by 

the county coaaissioners in accordance with 20-9-142. The 

levy requirement aust be calculated by subtracting from the 

total expenditure amount authoriZed in the final tuition 

fund budget the sum of the fund balance in the tuition fund 

at the end of the imediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition a1110unts owed to each district 

included 

Payments 

in the county superintendent's notification. 

must be aada whenever there is a sufficient aaount 

of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county ■uperintendent of schools, who shall hold a 

-14-
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hearing and either approve or disapprove the transfer. 

t8t1!11 Any anantieipated tuition <eceipts received 

under the provisions of chapter 7, part 4, o< this part for 

the current school fiscal year that exceed the tuition 

receipts of the prior year ■a■e ~ be deposited in a 

separate account of the district miscellaneous programs fund 

and -Y must be used for that year in-~he-maafter-pro•¼ded 

ter-in-that-tand to support costs for the program for which 

the tuition was received. Per--the-ensa¼n9-aeheel-tiseal 

year7-the-reee¼pts-■ast-be-eredited-te-the-d¼str¼et--9eneral 

tand-bad9et.• 

Section 6. Section 20-7-424, MCA, is amended to read: 

"20-7-424. llo tuition wben attending a state 

institution. When a child is attending an institution 

15 supported solely by funds of the state of Montana, the 

16 resident district or county shall is not be required to pay 

17 tuition to the state institution for aaeh the child, but 

18 whenever at the recommendation of institution officials stteh 

19 the child attends classes conducted by a school within a 

20 local district, the district or county, whichever is 

21 applicable, wllere¼n ~ the parents or guardian of the 

22 child -intain legal residence shall pay tuition to the 

23 district or--eOlla~y operating the achool in accordance with 

24 the provisions of 20-5-305 or 20-7-421, whichever section 

25 applies to the circu.■atancea of the child. Transportation 
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payments shall must be made for students enrolled in aaeh 

the classes or receiving trainin~, including suaaer 

sessions, at the atate institution. The schedule of 

transportation payments shall must be approved in accordance 

with existing special education transportation payment 

schedules and shall must be approved by the county 

transportation committee and the superintendent of public 

instruction." 

N~ SECTION. Section 7. Instruction to code 

.,._issioner. Section 20-7-437 is intended to be renumbered 

and codified as an integral part of Title 20, chapter 5. 

NEW SECTION. Section 8. Effective date. [This act J is 

effective July 1, 1993. 

-End-
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STATE OF K>NTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby sullmitted a Fiscal Note for HB0398. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the tuition rates for an out-of-district student placement. 

ASSUMPTIONS: 
1. Foundation program schedules will be remain at the fiscal 1993 levels in the next biennium. 
2. Each year approximately 10 elementary students from Montana border counties will attend public schools out of state for 

which the home district will receive an out-of-state ANB reimbursement. 
3. The average out-of-state ANB reimbursement will be $1000. 
4. Tuition payments for Montana border county high school students who attend public school across the state borders, will 

continue to be paid fran county equalization funds therefore these districts will not receive an out-of-state ANB 
reimbursement. 

5. A flat tuition rate based on expenditure data will neither increase nor decrease the costs of tuition, but will reduce 
the canplexity of the tuition calculations currently in statute. 

6. Negotiating the tuition costs for court and family services placements of regular education students who require 
expensive educational programs will not increase state costs for tuition. 

7. We lack information to estimate the effect of eliminating foundation payments for non state resident students of a 
district for whan the district receives tuition payment. 

8. Section 3 allowing deposit of tuition revenues that exceed those of the prior year in the miscellaneous programs fund 
rather than the general fund will not have a fiscal impact as current practice is to do this. 

!ZISCAL IMPACT i FY' 4 U '95 
Q.lu~ent ww Pr212s;i1ed l,&w J;!il;;l;erence C!,!rrent, LD,w frooosed !!!!w Diff!ilr11oc11 

Bxpeoditures: 
Foundation Schedules 362,375,200 362,385,200 10,000 369,994,800 370,004,800 10,000 

BF!ZBCT ON COQNTY OR OTHBR LOCAL REVBNQBS OR BXPENDI'roREs, 
Elementary school districts would receive additional revenue for out-of-state regular education students in border counties 
and foundation program funding to supplement current tuition payments that are entirely locally funded. 

TECHNICAL NOTBS: 
Section 20-5-312 (3) is a high school section but makes a reference to an elementary statute. The reference 20-5-301(3) (e) 
and (3) (f) should be replaced by 20-5-311(2) (bl. 

CL • ._ ,,_i,4 1- K-93 
DAVID LEWIS, BODGBT DIRECTOR DATE 
Office of Budget and Program Planning 

DATE 

\-\ l1.> ~ C,8 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 398 

INTRODUCED BY J, JOHNSON, BLAYLOCK, SWANSON, 

KADAS, HARPER, MCCAFFREE, PECK, SCHYE, 

GILBERT, TUNBY, ZOOK, BRUSKI-MAUS 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TUITION 

RATES FOR AN OUT-OP-DISTRICT STUDENT PLACEMEN'!'; AMENDING 

SECTIONS 20-5-305, 20-5-306, 20-5-307, 20-5-311, 20-5-312, 

AND 20-7-424, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-5-305, MCA, is amended to read: 

•20-5-305. Eleaentary tuition rates eltclusion of 

nonresident students. (1) Whenever a pupil of an elementary 

district has been granted approval to attend a school 

outside of the district ¼ft-wh~eh-he--resides of residence, 

under the provisions of 20-5-301 or 20-5-302, the district 

of residence shall pay tuition to the elementary district 

where the pupil attends school. Except as provided in 

sabseetioft subsections (2) and (3), the basis of the rate of 

tuition sha¼¼-be ls a flat rate FOR EACH FUNDING CATEGORY IN 

THE FOUNDATION PROGRAM SCHEDULES determined by the--atteftded 

diatriet.-~he-rate-of-taitioft-■ast-be-deter■ifted-oft-Mareh-¼5 

by-: 

tat--tots¼iftg---the---pre•ioas---aehao¼---fiseai--year~s 

~·-·-,_ 
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e•penditares--from--the--distriet--gefterai--fand7--the--debt 

ser¥¼ee-£ttftd7-and7-i!-the-pttpi¼-is--a--resident--0£--anotfter 

eettnty7-the-ret¼rement-fttnd~ 

tbt--di¥idiftg-the-amoaftt-determined-ift-sabseetion-tittat 

by-the-8etober-¼-enro¼¼ment-0£-the-distriet-Eer-the-previotts 

sehooi--fisea¼--year7--as--reported--to-the-offiee-of-pttb¼ie 

instraction--tor--parposes--of--eeered¼tat¼en--p~rsttant---te 

i8-~-¼8i-aftd-i8-9-344~-and 

tet--subtreet½ng---from---the---amount---determined---¼n 

sabseetioft---tlttbt---the--per-ANB--amoaftt--ai¼owed--by--the 

fottndet½en-program-seftedtt%es-and-the-per-ANB-amount-that--¼s 

the--ANB--¥aiae--per--mi¼i--ea¼ea¼ated-parsaant-to-i8-9-3667 

aa¼tip¼ied-by-the-namber-of-permissi•e-aftd-retirement--mi¼¼s 

¼e¥¼ed the superintendent of public instruction by March 1S 

of each year using statewide district expenditure data FOR 

THE GENERAL FUND, Dfil!T SERVICE FUND, AND RETIREMENT FUND to 

determine an average district contribution as a b~_sis for 

establishin~ the ann~al tuition rate. 

(2) The tuition for a--fa¼i-time--e¼emefttary-speeia¼ 

edacat¼on--pnp½¼ children with disabilities must be 

determined under rules adopted by the superintendent of 

public instruction for the calculation of e¼ementary tuition 

for ftt¼¼-ti■e--e¼e■entary special education 

designated-in-i8-9-~¼¼-for-fandiftg-pttrposes~ 

pupils 88 

(3) The tuition rate for out-of-distcict placement 

-2- BB 398 
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pursuant to 20-5-301(3J(el and (3J(f) for a student without 

disabilities who requires a program with costs that exceed 

the average district costs ~ MUST be determined as the 

actual individual costs of providing that program according 

to the following: 

(al the district of attendance and the district, 

person, or entity responsible for the tuition payments shall 

ne9etiate APPROVE an agreement with t~ 9istrict of 

attendance for the tuition cost; and 

(bl the average district per-ANB foundation payment 

amount received in the year for which the tuition charges 

are calculated must be subtracted fr011 the per student 

program costs for a Montana resident student~ 

(4) If a district is to receive tuition payments for an 

out-of-district student who ia not a Montana resident, the 

district of attendance may not count thaist~dent for ANB 

~ses.• 

Section 2. Section 20-5-306, MCA, is amended to read: 

"20-5-306. End-of-ter■ tuition report and notification 

of resident eleaentary district -- report -- reimbursement. 

(1) At the close of the school term of each school fiscal 

year and before July 15, the trustees of each elementary 

district shall report to the county superintendent: 

(a) the names ef, addresses, and resident districts for 

the pupils attending the schools of the district under an 
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approved tuition agreement w¼th-the-distr¼et-ef-rea¼denee-ef 

eaeh-papi¼; 

(b) the number of days of school attended-by enrollment 

for each pupil; 

(c) the amoan~7-if-any7-0£-eaeh-pttpi¼~a-taitieft-paymen~ 

that--the--traatees7--in--their--di9eretion7--may-wai•e-tany 

waiver-ef-taition-shs¼¼-be-spp¼ied-eqasl¼y--te--s¼¼--papilst 

annual tuition rate for each child 1 s tuition; and 

(d) the rate of the current school fiscal year tuition, 

as determined under the provisions of 2D-5-305T; and 

(e) the names, addresses, districts of attendance, and 

amount of tuition paid by the district for resident students 

attending public schools out-of-state. 

(2) When the county superintendent receives a tuition 

report from a district, he the superintendent shall 

immediately send the reported information to the county 

superintendent of each county in which the reported pupils 

reside. In turn, every county superintendent shall notify 

each elementary district of-h¼s in the county of the tuition 

amounts owed to other elementary districts ef in the county 

or outside of the county. S~eh The amounts she¼¼ must be 

established from the tuition rate and other information 

reported by the district in which the pupil attended school. 

No tuition ahs¼¼-be is due when a pupil attends less than 40 

days of school in aaeh the district. 
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ill Before JulL2.Q_, the count:t.........!!:!~rintendent shall 

reJ:!!:!.rt the information in subsection ill to the 

superintendent of public instruction. 

(4) The superintendent of public instruction shall 

calculate out-of-state ANB reimbursement for districts 

paying out-of-state tuition for district students." 

Section 3. section 20-5-307, MCA, is amended to read: 

"20-5-307. Budgeting, levy requireaent, and paying 

eleaentary tuition. (l) The tuition amount that has been 

established in 20-5-305 must be paid during the ensuing 

school fiscal year. The trustees of the elementary district 

shall include the amount in the tuition fund of the 

preliminary budget. If the trustees shodid fail to include 

the amount or any portion of it in the preliminary budget, 

they shall adjust the budgeted amount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjustment is not 

subject to the budget adjustment provisions of 20-9-132. 

(2) The county superintendent shall report the net 

tuition fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district must be made by the county 

commissioners in accordance with 20-9-142. The levy 

requirement must be calculated by subtracting from the total 

e~penditure amount authorized in the final tuition fund 
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budget the sum of the fund balance in the tuition fund at 

the end of the immediately preceding school fiscal year plus 

any other anticipated money that may be realized in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments must be made by June 15 of the fiscal year. 

(4) Any ttnantieipeted tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current school fiscal year that exceed the tuition receipts 

of the prior year mttst ~ be deposited in a separate 

account of the district miscellaneous programs fund and may 

must be used for that year in-the--manner--pre•tded--~er--in 

that--~ttnd to support costs for the program for which the 

tuition was received. Por-the-ensuin9--sehool--Eiaea!--year7 

the--reeeipts--■nst-be-eredited-to-the-distriet-genera¼-fdnd 

badgetT• 

Section 4. Section 20-5-311, MCA, is amended to read: 

"20-5-311. High school tuition. (1) A child may be 

enrolled in and attend a high school outside of the high 

school district ifl-wftich-fte-resides of residence when the 

high school is located in Montana or in a county of another 
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state that is adjacent to the state of Montana. When a 

parent or guardian of a child wishes to have hie~ child 

attend a school under the provisions of this section, he the 

parent or guardian shall apply to the county superintendent 

of the county of his residence before July l of the school 

fiscal year for which he-seeks approval is sought, except in 

those cases when substantial changes in circumstances 

oeettrrea--sttbsequent¼y--~e justify later application. The 

application must be made on a tuition agreement form 

supplied by the county superintendent. The trustees of the 

district of residence, the trustees of the district in which 

the child wishes to attend school, and the county 

superintendent are the approval agents for tuition to 

another high school within the county. The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) (a) The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within hie the 

resident district or when, due to road or geographic 

conditions, it is impractical to 

nearest his the child's residence. 

attend the high school 

However, the approval 

agents are not required to approve a tuition application for 

a student seeking to attend a high school outside the state 
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of Montana or the resident district if the resident district 

provides transportation. This exception does not apply when 

the child resides in a county different from the county in 

which the school he the child wishes to attend is located. 

(b) The approval agents shall approve a tuition 

application when a child, as a result of a court order or 

placement by a state agency or parent in a group home 

licensed by the state, is required to attend high school 

outside the district of residence: 

(i) but within the state of Montana or another state 

that maintains a reciprocal tuition agreement under 

20-5-314; or 

(ii) in a state that does not have a reciprocal tuition 

agreement pursuant to 20-5-314. The amount of daily tuition 

may not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

may not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purposes of this subsection (b), the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(B) placement of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

(C) In approving a tuition agreement under this 
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provision, unless the child is a child with disabilities, 

the approval agents may require the child to attend the high 

school closest to ft¼s the child 1 s residence. The approval 

agents may approve any other tuition application that 

satisfies the geographic requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreement approval or 

disapproval. If a tuition agreement is disapproved by one or 

more approval agents, the parent may appeal eneh the 

disapproval to the county superintendent and, subsequently, 

to the superintendent of public instruction under the 

provision for the appeal of controversies in this title. 

(5) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal she¼¼--entherize 

authorizes the child named in stteft the agreement to enroll 

in and attend the school named in stteh the agreement for the 

ensuing school fiscal year." 

Section 5. Section 20-5-312, MCA, is amended to read: 

"20-5-312. Reporting, budgeting, and pay,oent for high 

school tuition exclusion of nonresident s~uden~~- (l) 
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Except as provided in sttbseetieft subsections (2) and (31, en 

Mareh-¼57-the-trnstees-ef-eeeh-high--sehee¼--distriet--sha¼¼ 

determine--the-rate-e£-tnition-£or-the-ettrrent-aeheo¼-fisee¼ 

year-by~ 

tat--teta¼in9--the---previotts---sehooi---£isea¼---year~e 

expenditares--frem--the--dietriet--genera¼--fand7--the--debt 

ser•iee--fand7--end7--if--the-pnpi¼-is-a-reeident-ef-enether 

eodnty7-the-retirement-fdftd~ 

tbt--di•iding-the-ameant-deterfflifted-in-snbseetien-t¼tt•t 

abe•e-by-the-6c:teber-¼-enre¼¼ment-ef-the--distriet--fer--the 

pre•iods--sehoo¼--£isea¼--year,-as-reported-to-the-o££±ee-o£ 

pdb¼ie-¼nstrdet¼on-Eor-pttrposes-0£-aeereditat¼on-parsaant-to 

i&-~-¼&i-end-i&-9-a44~-end 

tet--sttbtraet¼ng---frem---the---amottnt---determined---in 

snbseetien--t¼ttbt--the--per-ANB--emeant--e¼¼ewed---by---the 

£oandation--pro9ram-seheda¼es-and-the-per-ANB-amottnt-that-is 

the-ANB-•a¼ue-per--mii¼--ca¼ea¼ated--parsttant--to--i8-9-3667 

mtt¼tip¼ied--by-the-nnmber-ef-permiseiye-and-retirement-mi¼¼e 

¼e•ied the basis of the rate FOR EACH FUNDING CATEGORY IN 

THE FOUNDATION PROGRAM SCHEDULES of tuition is a flat rate 

determined by the superintendent of public instruction by 

March 15 of each year using statewide district expenditure 

data FOR THE GENERAL FUND, DEBT SERVICE FUND, AND RETIREMENT 

~ to determine an average district contribution as a 

basis for establishing the annual tuition rate. 

-10- HB 398 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0398/02 

(2) The tuition for a--tail-time-high-9ehooi-9peeiai 

ednea~ien--pnpi¼ children with disabilities must be 

determined under rules adopted by the superintendent of 

public instruction for the calculation of tuition for 

ftt¼¼-t¼me-high-eehee½ special education pupils aa-deei~nated 

in-i6-9-3ii-tor-fttnding-parpoaea. 

(3) The tuition rate for out-of-district placement 

pursuant to i8-5-36it3ttet-and-t3tttt 20-5-311(2)(B) for a ----
student without disabilities who requires a program with 

costs that exceed the average district costs ~ MUST be 

determined as the actual individual costs of providing that 

program according to the following: 

W the district of attendance and the district.!. 

person, or entity responsible for the tuition paymen~s shall 

ne_g_oH:ate APPROVE an agreement with the district of 

attendance for the tuition cost1 and 

(b) the average district per-ANS foundation payment 

amount received in the year for which the tuition charges 

are calculated must be subtracted from the per student 

program costs for a Montana resident student. 

(4) If a district is to receive tuition payments for an 

out-of-district student who is not a Montana resident~ the 

district of attendance may not count tQat student for ANB 

purposes. 

t3tffi Before July 15, the trustees shall report to the 
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county superintendent of the county in which the district is 

located, 

(a) the names, addresses, and resident districts of the 

pupils attending the schools of the district under an 

approved tuition agreement; 

(b) the number of days of school attended by each 

pupil; 

(c) the amottnt,-i£-any7-0£-each-pttpi½~s-tnition-payment 

that--~fte--trtts~eeey-¼n-efteir-d¼sere~ionT-ftaye-the-anthority 

to-waive annual tuition rate for each child's tuition; and 

(d) the rate of current school fiscal year tuition, as 

determined under the provisions of this section; and 

(e) the names, addresses, districts of attendance, and 

amount of tuition paid by the district for resident ~!udents 

attendin9.....2ublic ~chools out-of-state. 

(6) Before July 30, the county superintendent shall 

rep_ort the information in subsection ill to the 

superintendent of pu_l:?1!c instruction. 

(7) The superintendent of public instruction shall 

calculate out-of-state ANS reimbursement for districts 

paying out-of-state tuition payments for district students. 

t4tfil When the county superintendent receives a 

tuition report from a district, he the superintendent shall 

immediately send the reported information to the 

superintendent of each district in which the reported pupils 

-12- HB 398 
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reside. 

t5till When the district superintendent receives a 

tuition report or reports for high school pupils residing in 

his the district and attending an out-of-district high 

school under approved tuition agreements, h~ the 

superintendent shall determine the total amount of tuition 

due the out-of-district high schools on the basis of the 

following per-pupil schedule: the rate of tuition, number of 

pupils attending under an approved tuition agreement, and 

other information provided by each high school district 

where resident district pupils have attended school. 

t6t1!.Ql The total amount of the high school tuition, 

with consideration of any tuition waivers, for pupils 

attending a high school outside the county of residence must 

be financed by the county basic special tax for high schools 

as provided in 20-9-334. In December, the county 

superintendent shall eattse-the-payment ~ by county warrant 

eE at least one-half of the high school tuition obligations 

established under this section out of the first money 

realized from the county basic special tax for high schools. 

The remaining obligations must be paid by June 15 of the 

school fiscal year. The payments must be made to the county 

treasurer of the county where each high school entitled to 

tuition is located. Except as provided in subsection tBt 

!ill, the county treasurer shall credit tuition receipts to 
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the general fund of the applicable high school district, and 

the tuition receipts must be used in accordance with the 

provisions of 20-9-141. 

tTti!.ll For pupils attending a high school outside their 

district of residence but within the county .of residence, 

the total amount of the tuition, with consideration of any 

tuition waivers, must be paid during the ensuing school 

fiscal year. The trustees of the sending high school 

district shall include the tuition amount in the tuition 

fund of the preliminary and final budgets. This budgeted 

tuition amount is not subject to the budget adjustment 

provisions of 20-9-132. The county superintendent shall 

report the net tuition fund levy requirement for each high 

school district to the county commissioners on the second 

Monday of August, and a levy on the district must be made by 

the county commissioners in accordance with 20-9-142. The 

levy requirement must be calculated by subtracting from the 

total expenditure amount authorized in the final tuition 

fund budget the sum of the fund balance in the tuition fund 

at the end of the immediately preceding school fiscal year 

plus any other anticipated money that may be realized in the 

tuition fund. The trustees shall pay by warrants drawn on 

the tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification. 

Payments must be made whenever there is a sufficient amount 
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of cash available in the tuition fund but no later than the 

end of the school fiscal year for which the budget is 

adopted. However, if the trustees of either the sending or 

receiving high school district feel the transfer privilege 

provided by this subsection is being abused, they may appeal 

to the county superintendent of schools, who shall hold a 

hearing and either approve or disapprove the transfer. 

tBt.l..!21 Any ttnan~ieipa~ed tuition receipts received 

under the provisions of chapter 7, part 41 or this part for 

the current school fiscal year that exceed the tuition 

receipts of the prior year mtte~ ~ be deposited in a 

separate account of the district miscellaneous programs fund 

and uy must be used for that year in-the-unner-pro,,ided 

for-in-that-fund to support costs for the program for which 

the tuition was received. Por--the-ensa±ng-sehoai-E¼sca¼ 

year;-the-reeeipt-s-maat-be-eredited-to-tfte-d±str±et--genera¼ 

rand-badgete" 

Section 6. Section 20-7-424, MCA, is amended to read: 

"20-7-424. No 

institution. When a 

tuition 

child 

when attending 

is attending an 

a state 

institution 

21 supported solely by funds of the state of Montana, the 

22 resident district or county sha½½ is not be required to pay 

23 tuition to the state institution for aneh the child, but 

24 whenever at the recommendation of institution officials aneh 

25 the child attends classes conducted by a school within a 
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local district, the district or county, whichever is 

applicable, wherein where the parents or guardian of the 

child maintain legal residence shall pay tuition to the 

district or--ceanty operating the school in accordance with 

the provisions of 20-5-305 or 20-7-421, whichever section 

applies to the circumstances of the child. Transportation 

payments sha¼¼ !!!!.!!, be made for students 

the classes or receiving training, 

sessions, at the state institution. 

enrolled in such 

including summer 

The schedule of 

transportation payments sha¼¼ !!!!.!!, be approved in accordance 

with existing 

schedules and 

transportation 

instruction." 

special education transportation payment 

sha¼¼ must be approved by the county 

committee and the superintendent of public 

NEW SECTION. Section 7. Instruction to code 

c~issioner. Section 20-7-437 is intended to be renumbered 

and codified as an integral part of Title 20, chapter 5. 

NEW SECTION. Section 8. Effective date. (This act] is 

effective July 1, 1993. 

-End-
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BOUSE BILL NO. 398 

INTRODUCED BY J. JOHNSOH, BLAYLOCK, SWANSON, 

ICADAS, HARPER, MCCAFFREE, PECK, SCHY!!!, 

GILBERT, TDNBY, ZOOK, BROSKI-MAUS 

A BILL P0R AN ACT ENTITLED: "All ACT REVISING THE TUITION 

RATES FOR AN OOT-OP-DISTRICT STUDENT PLACEMBN'l'J AMENDING 

SECTIONS 20-5-305, 20-5-306, 20-5-307, 20-5-311, 20-5-312, 

AND 20-7-424, MCA1 AND PROVIDING AH EPPEC'l'IVE DATE." 

BE IT ENACTED BY TIIE LEGISLATURE OF TIIE STATE OP MON'l'ANA: 

Section 1. section 20-5-305, MCA, la amended to read: 

•20-5-305. El-ntary tuition rates ----e•e¼aa¼on-of 

nonrea¼dent-atadenta. (l) Whenever a pupil of an elementary 

district has been granted approval to attend a school 

outside of the district ¼n-wh¼eh-he--rea¼dea of resld___!!nce, 

under the provision• of 20-5-301 or 20-5-302, the district 

of residence shall pay tuition to the elementary district 

where the pupil attends school. Except as provided in 

aabaeet¼on subsections (2) and (3), the baaia of the rate of 

tuition aha¼¼-be is a flat rate POR EACH PONDING CATEGORY IN 

THE FOUNDATION PROGRAM SCHEDULES deterained by the--attended 

d¼atr¼etT-~he-rete-of-ta¼t¼on-aaat-be-detera¼ned-on-Nareh-¼5 

lly-. 

t•t--tote¼¼n9---the---prev¼oaa---aeh-¼---f¼■ea¼--yeer~• 

~--

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0398/03 

e•pend¼tarea--fr---the--d¼atr¼et--9enera¼--fand7--the--dellt 

serv¼ee-fand7-end7-¼f-the-pap¼¼-¼a--a--res¼dent--of--another 

eoanty7-the-ret¼reaent-fand7 

tllt--d¼v¼d¼n9-the-ameant-deter■¼ned-¼n-aabseet¼on-t¼ttet 

lly-the-8etoller-¼-enro¼¼-nt-of-the-d¼atr¼et-for-the-prev¼oae 

sehoo¼--f¼aea¼--yeer7--ea--reported--to-the-off¼ee-of-pab¼¼e 

¼nstraet¼on--for--parpoees--of--eeered¼tet¼on--paraaent---to 

iB-i-¼8i-end-i8-9-3447-end 

tet--aabtreet¼n9---froa---the----ant---determ¼ned---¼n 

sallsect¼on---t¼ttbt---the--per-ANB---ant--e¼¼-ed--lly--the 

foandet¼on-pr09rea-aeheda¼ea-end-the-per-ANB-e■oant-thet--¼s 

the--ANB---¼ae--per--a¼¼¼--ee¼ea¼at:ed-parsaent-to-ae-9-3667 

aa¼t¼p¼¼ed-by-the-n-er-of-pera¼aa¼ve-and-ret¼r.-nt--ai¼¼■ 

levied the superintendent of public instruction by March 15 

of eac~ year using statewide district expenditure data POR 

THE G~ERAL FUND, DEBT SERVICE l"IIIIDr MID RETIREMENT POND to 

de·ter■ine an average district contribution as a basis for 

e~tabliahing the annual tuition rate. 

(2) The tuition for e--fa¼¼-t¼---e¼eaentery-apeei:e¼ 

edaeat¼on--pap¼¼ children with disabilities must be 

determined under rules 'adopted by the superintendent of 

public instruction for the calculation of e¼e■entery tuition 

for fn¼¼-ti•e--e¼eaentary special education 

dea¼9nated-¼n-i8-9-3¼i-fer-fandin9-parpoae•~ 

pupils •• 

j3) The tuition rate for out-of-district placement 
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wrmnt to 28-5-lDlj]Hel llftd {ll(f) f.or a student without 

diubiUti- who require,s a :progr- with QOSts that·• eaeeed 

the average diatrict -t• !!!!% !!!!!! be deterained ss the 

actual individual costs of providh!9 tbat prog~ according 

to the following: 

(al the district of attendance and the district, 

person, or entity responsible for the tuition ptyaenta shall 

.....-,,a1'e APPROVE an g-t with the 

,!lttendance for the tuition cost; and 

~.trict <>f 

(bl the average diatrict per-ARB foundation e,Y1Nnt 

_..nt received in the year for whiCh the tuition cty,r9as 

are calculated -aust be a~ract~ fr~ the J!!.r student 

progrp COftS for a JIOntana r-ident student. 

t4t--'ff-a-die1'rte1>-ta-u-raeebe-nh¼ea•,.,..at.-&r-

-t-ef-4i111"riet!t•-BL ilho·ta---a-llotlMBa- rNi4entr·-lotle 

•tetttn--eE---at~J!!ha----r----•11t-tlta1'-atueat:-for-Alllt 

Section 2. Section 2D-5-306, MCA, is aaended to read: 

•20-5-3D6. l:nd--of-tera tuition report and -tificatioa 

of r-ident el-tary dietrict -- report -- reillburse-nt. 

(1) At the clo■e of the school term of. - ·school fiscal 

year and before July 15, the trustees of uch al-ntary 

district shall report to the county suparintendent, 

(a) the naaes ef, addresses, and r-ident di■tricta for 

the pupils attending the a.chools of the district under an 
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approved tuition agre-nt witll-tlle-dtatriet-nf-reatcte11ee-ef 

eaell-pttpil; 

(b) the number of days of school etteMled-1>)- enrol!~•t 

for each pupil, 

(c) the -lll7-if-any7-ef-eaeh-1"1pi¼4 s-tai1'i--peyae11t 

LIUlt--the--tra-n7--i11--llletr--dieeretM1117---y...,.ive-te11y 

weiver-ef-tvitien--alleU-loe-epp¼ied-..,.auy--te--ali--papi¼at 

,1_nnual tuition rat.a for each child'e tuition; •ncl 

(d) the rate of ttle current sehool fiscal year tuition, 

as detetained under the provi■iona of 2D-5-3D5T; and 

te) the n-s, addr•t•••• diatrict■ :of atl;endence, and 

wunt of tuition paid bY the district for resident at11dents 

tttJndinq publicJt~~c,ols out-of-state. 

( 2) 

report 

llhen the county superintendent recei...- a 

from a diatrict, he the superint9ndent 

tuition 

shell 

i-.liately send the reported infor-tion to the county 

superintendent of each county in Which the reported pupil11 

reside, In turn, every county superintendent shall notify 

each ele■entary district eE-hta in the county of the tuition 

aaounts owed to other elementary districts of in the county 

or outside of the county. lhteh 'l'he aaounts ehe:U, !!!!!!..!:. be 

established from the tuition rate and other information 

reported by the diatrict in Which the pupil attended school. 

llo tuition sba¼¼--1,e is due when a pupil attends lesa than 40 

days of school in aaeh the di ■trict. 
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ill Before Jul~ the county superintendent shall 

reJl!1_rt the information in subs,ction Cll to the 

superintendent of public instruction. 

(4) The superintendent of public instruction shall 

calculate out-of-state ANS reimbursement for districts 

P!Y!.!!9. out-of-state tui_tion for district student,s.• 

Section 3. Section 20-5-307, MCA, is uiended to read: 

"20-:5-307. Bud9eti119, levy 

eleaentary tuition. (1) The tuition 

established in 20-5-305 must be 

requireaent, and paying 

amount that has been 

paid during the ensuing 

school fiscal year; The trustees of the elementary district 

shall include the amount in the tuition fund of the 

preliminary budget. If the trustees ehoe¼d fail to include 

the aaount or any portion of it in the preliminary budget, 

they shall adjust the budgeted aaount in adopting the final 

budget to provide for the total tuition amount that is due 

during the ensuing school fiscal year. The adjustment is not 

subject to the budget adjustment provisions of 20-9-132. 

(2) The county ··superintendent shall report the net 

tuition ·fund levy requirement for each elementary district 

to the county commissioners on the second Monday of August, 

and a levy on the district must be made by the county 

co1D11issioners in accordance with 20-9-142. The levy 

requirement must be calculated by subtracting from the total 

expenditure amount authorized in the final tuition fund 
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budget the sum of the fund balance in the tuition fund at 

the end of the immediately preceding school fiscal year plus 

any other anticipated money that may be realized in the 

tuition fund. 

(3) The trustees shall pay by warrants drawn on the 

tuition fund the tuition amounts owed to each district 

included in the county superintendent's notification 

provided under the provisions of 20-5-306. At least one-half 

of the payments must be made in December, and the remaining 

payments aust be made by June 15 of the fiscal year. 

(4) Any ananticipeted tuition receipts received under 

the provisions of chapter 7, part 4, or this part for the 

current schaal fiscal year that exceed the tuition receipts 

of the prior year -•t !!!l'.. be deposited in a separate 

account of the district miscellaneous programs fund and -Y 

must be used for that year in-the---nner--pro•ided--for--in 

that--fend to support costs for the program for which the 

tuition was received. Por-the-enaeing--eeh-¼--fiaea¼--year7 

the--reeeipte---•t-lte-eredited-to-the-dietriet-genere¼-fand 

hadgetT• 

Section 4. Section 20-5-311, MCA, is amended to read: 

•20-5-311. High school tuition. (1) A child may be 

enrolled in and attend a high school outside of the high 

school district in-whieh-he-reeides of residence when the 

high school is located in Montana or in a county of another 
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at.ate that is adjacent to the state of JIOntana. ·llhen a 

parent or guardian of a child wishes to have hb ~ child 

attend a school under tbe provisions of thi■ ■action, he~ 

parent or guardian ahall apply to the county ■uperintendent 

of the county of h¼s re■ idence before July l of the school 

fiscal year for which be-seeks approval is sought. except in 

those cases when substantlal changes in circuaatances 

..,.,. .... ee--sellnreqeeftt::l:y--t:e }lnltify later application. The 

application -t be aade on a tuition agre-nt for■ 

aupplied by the county superintendent. The trustees of the 

district of residence, the tru■tees of the district in which 

the child 

superintendent 

another high 

wiabea 

are 

school 

to attend school, and the county 

the approval 

within the 

agents for 

county. 

tuition to 

The county 

superintendent of the county of residence and the trustees 

of the district in which the child wishes to attend school 

are the approval agents for attendance outside the county. 

(2) (a) The approval agents shall approve a tuition 

application when a child lives closer to a high school of 

another district than any high school located within hts the 

resident district or when, due to road or geographic 

conditions, it is iapractical to attend the high school 

neareat h¼s the child's residence. However, the approval 

agents are not required to approve a tuition application for 

a atudent aaeking to attend a high school outside the state 
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of Montana or the resident district if the resident district 

provides transportation. This exception does not apply when 

the child r-ides in a county different fr- the county in 

which the school he the child wishes to attend is l.ocated. 

(b) The approval agents shall approve a tuition 

application when a child, as a result of a court order or 

placement by a state agency or parent in a .group hc.e 

licensed by the state, is required to at.tend high school 

outside the district of residence: 

(i) but within the state of Montana or another state 

that -int.ins a reciprocal tuition agree■ent under 

20-5-3141 or 

(ii) in a state that does not have a reciprocal tuition 

agr-nt pursuant to 20-5-314. 'l'be aaouot of daily tuition 

-y not be greater than the average daily cost per student 

in the district of residence. The amount of annual tuition 

-y not be greater than the average annual cost per student 

in the district of residence. The county superintendent 

shall calculate the average annual and the average daily 

cost per student. For purpoae■ of this subsection (bl, the 

following do not apply: 

(A) an order issued under Title 40, chapter 4, part 2; 

(B) placeaent of a child with disabilities pursuant to 

Title 20, chapter 7, part 4. 

(C) In approving a tuition agree•ent under this 
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provision, unless the child is a child with disabilities, 

the approval agents may require the child to attend the high 

school closest to h¼s the child's residence. The approval 

agents may approve any other tuition application that 

satisfies the geographic requirements of this section. 

(3) The trustees of the district where the child wishes 

to attend school shall approve or disapprove any tuition 

application submitted to them under the provisions of this 

section within 15 days after the receipt of the application. 

(4) The county superintendent shall notify the parent 

or guardian and the trustees of the district where the child 

wishes to attend school of the tuition agreeaent approval or 

disapproval. If a tuition agreeaent la disapproved by one or 

more approval agents, the parent may appeal saeh ~ 

disapproval to the county superintendent and, subsequently, 

to the superintendent of public instruction under the 

provision for the appeal of controversies in this title. 

(5) The approval of any tuition agreement by all of the 

applicable approval agents or upon appeal ahe¼¼--eathoriee 

authorizes the child named in aaeh the agree-nt to enroll 

in and attend the school named in saeh the agreement for the 

ensuing school fiscal year.• 

Section 5. Section 20-5-312, MCA, is amended to read, 

•20-5-312. Reporting, budgeting, and pa~nt for high 

school tuition ----ese¼ado11--of-11onresideftt-11tade11t11. (l) 
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Except as provided in sabaeet¼on subsections (2) and (3), on 

Mareh-¼57-the-trastees-of-eaeh-hi9h--aehoo¼--distr¼et--she¼¼ 

determine--the-rete-of-ta¼tion-for-the-earrent-sehoo¼-f¼see¼ 

7ear-b7T 

tst--teta¼i119--the---pre•i&as---sehoo¼---fisea¼---7eer~e 

e,ope11d¼tares--fr---the--d¼str¼et--9e11era¼--fa11d7--the--debt 

aer•¼ee--fand7--a11d7--¼f--the-papi¼-ia-a-rea¼de11t-of-aftother 

eoant77-the-ret¼reaent-faftdT 

tbt--di•iding-the--nt-deter■¼ned-¼n-sabaeet¼on-t¼tt•t 

abo•e-by-the-eetober-¼-enro¼¼■ent-of-the--di■tr¼et--for--the 

pre•¼oas--aehoo¼--f¼aee¼--7ear7-aa-reported-to-the-off¼ee-of 

pab¼¼e-¼natraet¼on-for-parpoeee-of-eeereditatiOft-paraaaftt-to 

i8-~-¼8i-and-i8-9-344~-and 

tet~-sabtraet¼n9---fro■---the---a■oant---deter■ifted---in 

sabseetien--t¼ttbt--the--per-ANB--a■oant--e¼¼-ed---b7---the 

foandatien--progre■-seheda¼es-eftd-the-per-ANB-e■oant-that-ia 

the-ANB-•a¼ae-per--■i¼¼--ea¼ea¼eted--paraaant--to--i8-9-~667 

■a¼tip¼ied--by-~he-ntmber-of-perai■■iwe-and-retireaent-■i¼¼a 

¼e•ied the basis of the rate FOR EACH FUNDING CATEGORY IN 

THE FOUNDATION PROGRAM SCHEDULES of tuition is a flat rate 

deter■ined by the superintendent of public instruction by 

March 1S of each year using statewide district expenditure 

data POR THE GENERAL FUND, DEBT SERVICE FUND, AND RETIREMENT 

FUND to determine an average district contribution 

baaia for establishin~ the annual tuition rate. 
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(2) The tuJ.ti<>R for 

e<ltt-io11---pap¼il children with disabiliti&a -•t be 

deterained under rulea adopted by the &U(»rint11ndent of 

public inatrucilon for the calculation of tuition for 

~i-t¼ae-tt¼h-aehoe¼ special education pupil■ --a .. i9n11tea 

¼n-a9-9-3ill-fer-felldift9-p,trpoeea. 

(3) 'l'he tuition rate for out-of-district place-nt 

purauant to H-5-38¼Httet-8ffll-ttt;tft 20-5-lllf 2)18) for a 

student without disabilities wbo require■ a progr- with 

costs that exceed the average district costs ~ MUST be 

deterained aa the actual individual costa of providing that 

prograa according to the following: 

l!J. _!__he C,iatr let Q{ .attendance .a11'1 the_ diatrict, 

peraon, or entity reseonaible for the tui~ion payaenta ahall 

""°tiete APPIIOVE an agr-t with the district of 

attendance for the tuition coat; and 

lb) the average diatrict per-ANB foundation payaent 

aaount received in the year for which the tuition chargea 

are calculated auat be aubtracted from the per atudent 

prograa coata for a MOntana resident atudent. 

t4t--~f-a-diatriet-i•--reeette-1:11it¼oll,..,..nta-fer-en 

ettt-et-aiat:riet--at:riettt--wllo-ia-not-e--•1111-resiae11tcette 

dietriet-ef-ettellda-~-e-nt~--•triellt--fer--AIIB 

ptrpNettT 

~ttlilll Before July 15, the trustees shall report to 
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the county superintendent of the county in which th .. 

district is located: 

(a) the naaes, addreesea, and resident districts of the 

pupils attending the a.choola of the district under an 

approved tuition agr■-nt: 

(bl the number of days of school attended- by each 

pupil; 

(c) the -7-iE--anyy-of---pepH,.&.•-teirioft· pe,,_11t 

t!utt-i!lle-trea-7-in-their-di-retio117-he-e--eatherity 

to-was..., annual tuition.rate for each child's tuition; and 

(d) the rate of current school fiacal year tuition, aa 

determined under the provisions of this section: and 

(el the naaes, addrea&et1. di.strict& of attendance, and 

aaount of tuition paid by the district for re11ident students 

attending public schools out-of-atate. 

t6t(5) Be£ore July 30. the county superintendent shall 

reeort the information in subsection fil ill to the 

syperintendent of public instruction. 

tTt(6) The superintendent of publi~ inst_~uction~hall 

calcula~ out-of-state ANB rei■bur~nt for dist_ricts 

paying out-of-state tuition payments for district students. 

t+tt!lli.l llhen the county superintendent receives a 

tuition report from a district, he the superintendent shall 

i-■diately send the reported infor■ation to the 

superintendent of each district in which the reported pupil& 

-12- HB 398' 
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reside. 

t5ti!ill.l. When the distrfot superintendent receives a 

tuition report or reports for high school pupils residing in 

h¼s the district and attending an out-of-district high 

school under approved tuition agreements, he the 

superintendent shall determine the total amount of tuition 

due the out-of-district high schools on the basis of the 

following per-pupil schedule, the rate of tuition, nu■ber of 

pilpils attending under an approved tuition agree■ent, and 

other information provided by each high school district 

where resident district pupils have attended school. 

t6tf¼8t(91 The total amount of the high school tuition, 

with consideration of any tuition waivers, for pupils 

attending a high school outside the county of residence must 

be financed by the county basic special taz for high schools 

as provided in 20-9-334. In Deceaber, the county 

superintendent shall ea~se-the-pay■ent 2!!l'. by county warrant 

of at least one-half of the high ■chool tuition obligation■ 

establiahed under this section out of the first 110ney 

realised froa the county basic special tax for high schools. 

The remaining obligations ■ust be paid by June 15 of the 

sc.hool fiscal year. The payments ■ust be aade to the county 

treasurer of the county where each high school entitled to 

tuition is located. Except as provided in subsection t8t 

f!!1 1!.!l• the county treasurer shall credit tuition 
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receipts to the general fund of the applicable high school 

district, and the tuition receipts ■ust be used in 

accordance with the provisions of 20-9-141. 

t~tf¼¼t(lOI For pupils attending a high school outside 

their district 

residence, the 

of residence 

total aaount 

but within 

of the 

the county of 

tuition, with 

consideration of any tuition waivers, ■ust be paid during 

the ensuing school fiscal year. The trustees of the sending 

high school district shall include the tuition amount in the 

tuition fund of the preliminary and final budgets. This 

budgeted tuition aaount is not subject to the budget 

adjust■ent provisions of 20-9-132. The county superintendent 

shall report the net tuition fund levy requireaent for each 

high school diatrict to the county coaaiasioners on the 

aecond Monday of August, and a levy on the district muat be 

made by the county commissioners in accordance with 

20-9-142. The levy requirement ■ust be calculated by 

aubtracting froa the total expenditure a■ount authorized in 

the final tuition fund budget the au■ of the fund balance in 

the tuition fund at the end of the i-ediately preceding 

school fiscal year plus any other anticipated ■oney that may 

be realized in the tuition fund. The trustees shall pay by 

warrants drawn on the tuition fund the tuition amounts owed 

to each district included in the county superintendent's 

notification. Pay■ents ■uat be made whenever there is a 
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sufficient -unt of caah available in the tuition fund but 

no later than the end of the echool fiscal year for which 

the budget i• adopted. -ver, if the truateea of either 

the sending or receiving hi9h school district feel the 

transfer privilege provided by this subsection is being 

abused, they -y appeal to the county euperintendent of 

schools, who shall hold a hearing and either approve or 

disapprove the transfer. 

tl-tt¼itJll) Any IHUlllt!nipaeed tuition receipt■ received 

under the provi■ions of chapter 7, part 4, or this part for 

the current school fiawol y-r that exceed the tuition 

receipt■ of the prior y .. ar -•• !!!!J be d .. poaited in a 

aeparate account of the district ■i■cellaneou■ progr-■a fund 

and aa:, ■uat be used for that y .. ar i11-tlle-aa1111er-sw-i-ft<! 

for-in-tllae-f~ftd to ■upeort coats for the pr99r- for which 

the tuition was received. Per--ehe-en■-i11<J-nllee¼-fi-aea¼ 

:,e~-ehe-.. eee¼pes-me-11e-e .. uieri-to-ehe-ditttri-et--•• ........ ¼ 

f1111d-bed9etT • 

Section &. Section 20-7-424, IICA, is a■ended to read: 

•J0-7-U4. No tuition when .. ttelllling .. etate 

inatitution. Nhen a child is attendift<J an in■titution 

22 supported eolely by funds of the state of JIOntana, the 

23 resident district or county slla¼¼ !.! not l>e required to pay 

24 tuition to the state institution for aneh !!!! child, but 

25 whenever at the recom■endation of in■titution officials ■-eh 
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th.. child attends classes conducted by a school within a 

local district, the district or county, which .. v .. r i■ 

applicable, .... ...,,.., !!!!!!!!! the par .. nts or guardian of th .. 

child -intain legal residence ab.all pay tuition to th .. 

district o .. --eonneyoperating the school in accordance with 

the provisions of 20-5-305 or 20-7-421, whichever ■ection 

applies to the circuaatances of the child. Transportation 

pay■enta aha¼¼!!!!!! be -de for student■ enrolled in aaeh 

!!!! claaa .. a or receiving training, including ■-r 

a .. aaiona, at the state institution. '1'he schedule of 

transportation payaents she¼¼!!!!!! be approved in accordance 

with eziating special education transportation payment 

approved by the county schedules and 

tranaportation 

instruction.• 

aha¼¼ !!!!!! be 

co■■itt- and the superintendent of public 

N&W _SEC'!'ION. Section 7. Instruction to code 

-1.aaioner. Section 20-7-437 is intended to be renu■bered 

and codified as an integral part of Title 20, chapter 5. 

NEW SECTION. Section 8. Bffective date. [Thia act] is 

effectiv .. July 1, 1993. 

-End-
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