
HOUSE BILL NO. 393 

INTRODUCED BY WAGNER, GRADY, SWIFT, BENEDICT 
BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

JANUARY 30, 1993 

FEBRUARY 8, 1993 

FEBRUARY 9, 1993 

FEBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

MARCH 12, 1993 

APRIL 2, 1993 

APRIL 3, 1993 

APRIL 5, 1993 

APRIL 6, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMIT'fEE RECOMMEND BlLL l:lE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, CONCURRED lN. 

THIRD READING, CONCURRED IN. 
AYES, 50; NOES, O. 



RETURNED TO HOUSE. 

IN THE HOUSE 

APRIL 7, 1993 SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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t-1-o LJjl. BILL NO. 1!Ll.__ 
INTRODUCED BY {J.8,., ,,_ 21...i + ~ ~, , ,. ; , ;f/ k ,.,eJ" f-

BY REQUEST OF THE DEPARTM~ OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT COMBINING CERTAIN 

TIMBER HARVESTING FEES INTO ONE FOREST IMPROVEMENT FEE: 

GENERALLY CLARIFYING STATUTORY LANGUAGE REGARDING TIMBER 

SALES AND HARVESTING ON STATE LANDS, AMENDING SECTION 

77-5-204, MCA; AND PROVIDING AN EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF TUE STATE OF MONTANA: 

Section 1. Section 77-5-204, MCA, is amended to read: 

•71-5-204. Sale of Haber Eees fee for brttsh 

dtaposal-and-t¼llber-stand forest iaproveaent. (1) The board 

may sell timber on state lands, at such~ price per 1,000 

feet as that, in ¼ta the board's judgmentL is in the best 

interest of the state, but-ftot-etherw¼se;-but-fto-sueh-sa¼e 

of ~vided that live timber ahall-be is not sold for less 

than: 

ill $3 per 1,000 feet for white pine, yellow pine, and 

spruceL or 

ill leaa-than $1,50 per 1,000 feet for all other timber 

species. 

(2) All-timber Timber sold or cut from state lands 

9ha¼¼ must be cut and removed under auch rules ~hat m!.Y be 

f.&:.J_..,. •••"'""' c..-• 
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LC 1153/01 

prescribed by the board for the--preserYatieft--er standing 

timber preservation and the fire prevention er-rires-as-the 

beard-preseribes. In all casesL the board mast shall require 

the person cutting the timber to pile and burn or otherwise 

dispose of the brush and eiashings slash in a~eh the manner 

aa-may-be-reqaired that may be prescribed by the board. 

(3) Before any the sale of timber is granted, the value 

of the timber she¼¼~ be estimated--and appraised under 

the direction of the department, upon the request and 

subject to the approval of the board. ~hese--estimatea--and 

appraisa¼s--aha¼i An appraisal must show as nearly as 

possible~ 

~ the amoant--and-•alaes value per 1,000 feet of all 

merchantable timberTL 

1Ql together-with-a--statement--ef--the--sitnatien the 

condition of the timber relative to risk from fires or other 

damage ef-any-RindTL 

i£l its the timber's distance from the nearest lake, 

stream, or railroadTL and 

~ its the timber's value and-position as a protection 

to a watershed. 

(4) The ~ddition to the price of the timber 

established under subsection (1), the board may set-fees-for 

brnsh--disposai-on-state-iands•-~he-beard-may-e¼so-estabiish 

a-~ee-fer-timber-stand-impra•e■ent-en-ttmber--ebt--en--state 

-2- HI, 393 
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l ¼anda.--Stteh--£eea-sha¼¼ require a timber purchaser to pay a 

2 fee for timber stand improvement. Revenue from the_fee must 

3 be dep0sited in the state special revenue fund to the credit 

4 of the department and, as appropriated by the legislature, 
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may be used only for: 

(a) disposing of logging slash; 

(b) acquiring access and maintaining roads necessary 

for timber harvesting on state lands; 

(c) reforesting, thinning, and otherwise improving the 

condition and income potential of forested state lands; and 

(d) complying with legal requirements for timber 

harves~~ng." 

NEW SECTION. Section 2. Effective date. [This act J is 

14 effective July l, 1993. 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-l.5 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0393. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: This bill would combine the currently authorized brush disposal and timber stand 
improvement fees and associated accounts into a single fee and account for forest improvement. It would also authorize 
the Department of State Lande to spend forest improvement funds on road maintenance and acquisition, and other legal 
requirements associated with timber harvesting. 

ASSUMPTIONS: 
l.. The amount of the forest improvement fee would, at least initially, be identical to the sum of the current brush 

disposal and timber stand improvement fees. This combination of fees would apply to all active timber sales on the 
effective date, as well as all timber sales sold after that date. 

2. The forest improvement fee would be set by the Board of Land Coamissioners, as are the current brush disposal and 
timber stand improvement fees. 

3. While the bill provides for additional uses of the forest improvement account, there is no corresponding budget 
modification under legislative consideration to allow expenditure of additional funds for these uses. Modifying the 
fee level to provide revenue for these uses would require separate approval by the Board of Land Commissioners. 
Consequently, the bill does not involve additional expenditures or provide additional revenues. 

4. The table shows the current total expenditures and revenues with no net impact. 

FISCAL IMPACT: 
FY • 9 FY '95 

E:xpendituree: cyrrent Law Proeos!;!d Law Differen!;;e Current l!!!,w PrQI;!OSed Law Difference 
Personal Services 524,6l.7 524,6l.7 0 527,34l. 527,34l. 0 
Operating Expenses 585,725 585,725 0 589,348 589,348 0 
Equipment 24.300 24,300 _Q 2l..800 21. !l!l!l _Q 

Total 1,134,642 1,134,642 0 1,138,489 1,138,489 0 

Revenues: 
Forest Improvement Fees 942,000 942,000 0 942,000 942,000 0 

TECHNICAL NOTES: The words "fee for timber stand improvement• in paragraph (4) (p.3, line 2 of bill), should be changed to 
"fee for forest improvement,• to make the language consistent with the title of the bill, and with the heading of Section 
77-5-204 (p.l, line 14 of bill). 

QIW-e L- Z-'·U'3 
DAVLEWIS. BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

a (14~u~ 
DOUG~NER, PRIMARY SONSOR 

-::,.6.hJ 
DATE 

Fiscal Note for HB0393, as introduced 

HB 3'13 
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APPROVED BY COMM. ON 
NATURAL RESOURCES 
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HOUSE BILL NO. 393 

INTRODUCED BY WAGNER, GRADY, SWI!"T, BENEDICT 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT COMBINING CERTAIN 

TIMBER HARVESTING FEES INTO ONE FOREST IMPROVEMENT FEE; 

GENERALLY CLARIFYING STATUTORY LANGUAGE REGARDING TIMBER 

SALES AND HARVESTING ON STATE LANDS; AMENDING SECTION 

77-5-204, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-5-204, MCA, is amended to read: 

0 77-5-204. Sale ·of tiaber fees fee for brash 

disposal-and-timber-stand forest iaproveaent. (1) The board 

may sell timber on state lands, at saeh ~ price per 1,000 

feet as that, in its the board's judgmentL is in the best 

interest of the state, bat-not-otherw¼se?-ba~-no-saeh-sa¼e 

of l!_<Ovided that live timber aha¼¼-be is not sold _ ~r leas 

than: 

~ $3 per 1,000 feet for white pine, yellow pine, and 

spruceL or 

ill ¼eaa-than $1.50 per 1,000 feet for all other timber 

species. 

(2) Ail-timber~ sold or cut from state lands 

she¼¼ must be cut and removed under aaeh rules that may be 

~--
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prescribed by the board for the--preser•ation--of standing 

timber preservation and the fire prevention ef-E¼rea-as-the 

board-preaeribes. In all casesL the board mast shall require 

the person cutting the timber to pile and burn or otherwise 

dispose of the brush and s¼aahinga slash in aaeh the manner 

as-may-be-reqaired that may be prescribed by the board. 

(3) Before any the sale of timber is granted, the value 

of the timber aha¼¼ must be eatimated--and appraised under 

the direction of the department, upon the request and 

subject to the approval of the board. ~hese--estimates--and 

appra¼sa¼s--sha¼¼ An appraisal must show as nearly as 

possible~ 

1.!l the ameant--and-wa¼aee value per 1,000 feet of all 

merchantable timberTL 

ill t<>gether-with-a--statement--oE--the--sitaation the 

condition of the timber relative to risk from fires or other 

damage of-an7-kiftd7L 

.l£l it■ the timber's distance from the nearest lake, 

stream, or railroadTL and 

ill ita the tillber'a value and-poaition as a protection 

to a watershed. 

<•> ~he In addition to the price of the timber 

established under subsection (1), the board may set-Eeea-for 

braah--diapoaal-on-a~ate-¼aftdST-~fte-b<>ard-may-a¼so-eatabiiah 

a-~ee-•er-ti■ber-etaRd-¼•prowe■en~-en-t¼Mber--e~t--eft--etate 

-2- H8 393 
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HB 0393/02 

¼ands.--sach--feea-eha¼¼ require a timber purchaser to pay a 

fee for ~imber-a~aftd FOREST improvement. Revenue from the 

fee must be deposited in the state special revenue fund to 

the credit of the department and, as appropriated by the 

legislature, m~_be used only for! 

~ dlspostng of logging slash; 

~~~1r1ng access and mai~t?_~n1ng roads necessary 

for timber harvesting on state lands; 

(c} reforesting, thinning, and otherwise improving the 

conditiori and income potential of fC?_rested state lands; and 

(d) complying with legal requirements for timber 

harvestin.s_.°" 

NEW SECTION. Section 2. Effective date. [This act J is 

14 effective July 1, 1993. 

-End-

-3- BB 393 
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BOUSE BILL 110. 393 

INTRODOCED BY WAGNER, GRADY, SWIFT, BENEDICT 

BY REQUEST or THE DEPARTMEHT or STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AH ACT COMBINING CERTAIN 

TIMBER HARVESTING FEES INTO ONE FOREST IMPROVEMENT FEE; 

GENERALLY CLARIFYING STATUTORY LANGUAGE Rl!IGARDING TIMBER 

SALES AND HARVESTING ON STATE LANDS; AMENDING SECTION 

77-5-204, MCA1 AND PROVIDING AH EFFECTIVE DATE." 

BE IT ENACTED BY TBE LEGISLATURE OP THE STATE or MONTANA: 

Section 1. section 77-5-204, MCA, ia aaended to read: 

"77-5-204. Bale of tiaber feee fee for l>niall 

d¼■pe■■¼-all<il-t¼uer-etalld llifil iaprov-nt. (1) The board 

aay sell tiaber on atate lands, at ■•ell~ price per 1,000 

feet•• that 1 in ite the board's judgaentL is in the beat 

interest of the state, l>nt-nat-ethe•w¼eey-l>nt-ne-eaeh-sa¼e 

ef l!!S'Yided that live tiaber ■ha¼¼-l>e is no_! sold for laea 

thanL 

ill $3 per 1,000 feet for white pine, yellow pine, and 

apruceL or 

ill ¼e■a-than $1.50 per 1,000 feet for all other tiaber 

species. 

(2) A¼¼-t¼■l>er ~ sold or cut fro■ atate lands 

aha¼¼ ■ust be cut and re■oved under eaeh rulea that aay be 
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BB 0393/02 

preecribed by the board for the--preaer•■tien--ef atanding 

ti■ber praaervation and tile fire prevention ef-f¼rea-a■-tlle 

l>eard-preeeril>e■ • In all c.ee■L the board -•t ■hall require 

the per■on cutting the ti■ber to pile and burn or otberwi■e 

diepoae of the bruah and a¼eah¼n9e ~ in aaell the ■anner 

••--7-l>e-re,p¼red that .. Y be pre■cribed by the board. 

(3) Before an7 lli ■ale of ti■ber ia granted, the~ 

~ ti■ber ■Ila¼¼~ be eet¼aated--■nd appraised under 

the direction of the depart■ent, upon the requeat and 

subject to the approval of the board. ~heee--eat¼■atee--end 

epprai■e¼■--■lle¼¼ An apPrai■al ■ust show a■ nearly aa 

poa■ ibleL 

ill th■ -nt--aftd-•a¼ae■ !.!!.!!.! per 1,000 feet of all 

-rchantable tiaberTL 

ill t.,.etller-witll-a--atete■ent--ef--the--aitaetien lli 

condition of the tiaber relative to risk fro■ fire■ or 2.!:.h!!. 

daaage ef-en7-~¼ndTL 

ill ¼ta the ti■ber's di■tance fro■ the nearest lake, 

■treaa, or railroadyL and 

.l.!!l. ¼t■ the tiaber' ■ value and-pe■itien aa a protection 

to a watershed. 

(4) fte In addition to the price of the ti■ber 

e■tabli■hed under ■ub■ection (1) 1 the board ■AY eet-feee-fer 

l>•n■h--d¼ ■pe■e¼-en-■tete-¼■nd■T-fte-l>eard-aa7-a¼ee-eetal>¼i ■h 

■-f .. -fer-t¼■l>er-■tand-t11J1•••e■ent-en-ti■l>er--eat--en--etate 

-2- BB 393 
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¼aftd■T--Saeh--feea-aha¼¼ reguire a timber purchaser to pay a 

fee for ti■ber-atand ~ i■prove■ent. Revenue from the 

fee •~~t be deposited in the state special revenue fund to 

4 the credit of the depart■ent and, as appropriated by the 

5 

6 

7 

B 

g 

legislature, may be used only for: 

(a) diapoaing of logging slash; 

(b) acquiring access and •aintaining roads necessary 

for timber harvesting on state landsi 

\c) reforesting, thinning, and otherwise improving the 

10 condition and income potential of forested atate lands; and 

11 (d) co■plying with legal requirement~ for timber 

12 ha~vesting.• 

13 NEW SECTION. Section 2. Effective date. [Thia act) 1a 

14 effective July 1, 1993. 

-End-

-3- BB 393 
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BOUSE BILL NO. 393 

INTRODOCED BY WAGNER, GRADY, SIIIrT, BBNBDICT 

BY Rl!lQOES'I' OP THE DEPARTKEll'l' OP STATE LANDS 

A BILL FOR AN ACT ENTI'l'LED1 "All ACT CONBIRING CBRTAIN 

TIMBER HARVESTING PEES INTO ONE FOREST IMPROVEMENT PEE; 

GENERALLY CLARIFYING STATUTORY LANGUAGE REGARDING TIMBER 

SALES AND HARVESTING ON STATE LAIIDSJ AIIENDING SEC'l'ION 

77-5-204, MCA; AND PROVIDING All EPPBC'l'IVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE 01" THE STATE 01" NONTANA: 

Section 1. Section 77-5-204, MCA, 1• ._nded to read: 

"77-5-204. Sale of tiaber fee• ~ for bra ... 

d¼apossl-and-t¼uer-atand forest iapr-nt. (1) The board 

aay sell ti■ber on state lands, at aeeh ~ price per 1,000 

feet as that, in ¼ts the board's judg■entL ls in the best 

interest of the state, nt-nat-atherriseT-b■t---••eh-aele 

af ,2.rovided t~at live ti■ber shall-be ia not ~old for lea■ 

than.!. 

J.!l $3 per 1,000 feet for white pine, yellc,w pine, and 

■pruceL or 

ill leaa-than $1.50 per 1,000 feet for all other ti■ber 

apeciea. 

(2) All-t¼■ber Ti■ber ■old or cut fro■ atate land■ 

■hall ~ be cut and re■oved under neh rule■ that .. Y be 

I&,. __ 
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prescribed bf the board for tlle--preeerwet¼en-~ ■tandin9 

ti■ber pra■■rwation encl the!!!.! prevention af-flrea-a■-the 

beerd-preaer¼be■ , In all ca■uL the board -■t ~ require 

the person cuttift9 tbe ti■ber to pile and burn or otherwise 

diaposa of the bruah and ■laah¼119a !.!!!!!. in •••h the -nner 

ee--7-be-r..,.¼red that -1 be preacribed bY the board. 

Cl) Before en7 !M ■ale of ti■ber la granted, the~ 

~ ti■ber ■hall ■u ■t be e■t¼aeted--end appraiaed under 

the direction of the depart■ent, upon the request end 

■ubject to the approval of the board. 'l'hese--estl■etea--au 

eppra¼aal■--ahall An epprai■al ■u■ t ■how a■ n-rly a■ 

po■aible.!. 

1!l the -•t--eftd--laes ill!!!. per 1,000 feet of all 

.. rchantable tl■berrL 

ill t99ether-w¼th-e--■t■t-nt--ef--the--■¼tuat¼811 ~ 

condition of the ti■ber relative to risk fro■ fire■ or 2!.!!.!.!_ 

d.■age ef-an7-~¼ndTL 

ill ¼ta the ti■ber' ■ distance fro■ the nearest laka, 

■trea■, or rallroadTL and 

ill ¼ta the ti■ber' ■ value aftd-pos¼t¼en a■ a protection 

to a wat■r■hed. 

C•> 'flle In addition to the price of the ti■ber 

eatabli■hed under aubHction (ll« the board ■ay aet-feea-fer 

braah--d¼■peaal---■tete-l■ftd■T-9he-ba■ rd-■■ 7-al■e-eatabl¼ah 

a-fea-fer-t¼IIINtr-■teftd-itlpre•-•t-an-t¼uer--eat--en--atete 

-2- BB ltl 
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tend■T--Saeh--feee-ehet! require a ti■ber purchaser to pay• 

fee for ~i■eer-•~•nd !Q!!!!! i■provwnt. Revenue froa the 

fee ■ust be deposited in the ■tate special revenue fund to 

the credit of the depart■ent and, as appropriated by t~e 

legislature, may be used only for: 

(a) diapoaing of logging slash; 

(bJ acquiring access and maintaining roads necessary 

f~r timber harvesting on state lands; 

(c) reforesting, thinning, and otherwise improving the 

conditio~•~ i~co■e potential of forested state lands; and 

(di co■plying 

harvesting_.• 

with legal requirements foe ti■ber 

13 NEW SECTION. Section 2. Effective date. l'l'his act J is 

14 effective July 1, 1993. 

-End-

-3- BB 3113 




