
HOUSE BILL NO. 390 

INTRODUCED BY QUILICI, HARP, LYNCH, BLAYLOCK, GILBERT, 
PAVLOVICH, S. RICE, FRITZ, BENEDICT, SCHYE 

JANUARY 30, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 20, 1993 

MARCH 10, 1993 

MARCH 11, 1993 

MARCH 12, 1993 

MARCH 13, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT, 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 99; NOES, 0. 

TRANSMITTED TO SENATE, 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN, REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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ILL NO. 3 

0:S~ nllKr ~<-- , , , •.. r 
•• - -----1.--..--

E./.lElilj::-0 _ 
MONTANA~ 

_INTEGRATED LEAST-COST RESOURCE PLANNING AND ACQUISITION ACT; 

PROVIDING THAT THE PUBLIC SERVICE COMHISSION MAY REQUIRE A 

PUBLIC UTILITY THAT PROVIDES ELECTRIC OR NATURAL GAS SERVICE 

TO FILE AN INTEGRATED LEAST-COST RESOURCE PLAN; ALLOWING THE 

INCLUSION OF CERTAIN COSTS IN RATES: INTEGRATING THE 

PLANNING PROCESS IN FACILITY SITING; AMENDING SECTIONS 

69-3-702, 75-20-304, AND 75-20-501, MCA: AND PROVIDING AN 

EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 4] grants the public service commission rulemaking 

authority to adopt guidelines for an electric or natural gas 

utility to follow in coapiling an integrated least-cost 

resource plan. It is the intent of the legislature that the 

rules not apply to rural electric cooperatives. It is also 

the intent of the legislature that the rules preserve the 

•used and useful• rateaaking standard. The rules a.re not 

intended to allow the coaaission to preapprove any resource 

use proposed in a plan. [Section 5] does not require 

coordination between the coaaission and the department of 
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LC 1005/01 

natural resources and conservation regarding their 

respective planning requirements4 The rules must allow and 

provide for adequate consideration of siting issues. 

[Section 6] addresses commission rate treatment. The 

commission may include costs resulting from an integrated 

least-cost resource plan in a utility's rates. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections l 

through 6) may be cited as the "Montana Integrated 

Least-Cost Resource Planning and Acquisition Act". 

NEW SECTION. Section 2. Policy -- planning. (1) It is 

the policy of the state of Montana to supervise, regulate, 

and control public utilities. To the extent that it is 

consistent with the policy and in order to benefit society, 

the state encourages efficient utility operations, efficient 

use of utility services, and efficient rates. It is further 

the policy of the state to encourage utilities to acquire 

resources in a manner that will help ensure a clean, 

healthful, safe, and economically productive enviro11.111ent. 

(2) The legislature finds that the collllllission may 

include in rates the costs that are associated with 

acquiring the resources referred to in subsection (1) and 

that are consistent with this policy if the resources are 

used by and useful to the public. To advance this policy, 

-2- H-B Jero 
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the commission may require periodic long-range plans from 

utilities that provide electric and natural gas service in a 

fora and manner determined by the coaunission. The co1Dmission 

may receive comments on the plans. 

(3) (Sections 1 through 6) do not constrain or limit 

the commission"s other duties or responsibilities. 

NEW SECTION. Section 3. Definitions. As used in 

!sections 1 through 6), unless the context requires 

otherwise, the following definitions apply: 

(1) 11Abandoruaent costs" means the costs incurred for 

resources acquired and abandoned pursuant to a plan. 

( 2) "Consumer counsel" means the consumer counsel 

provided for in 5-15-201. 

(3) •Externalities• mean the impacts on society that 

are not directly borne by the producer in production and 

delivery activities, which due to imperfections in or the 

absence of markets are not accounted for in the producer 1 s 

production and pricing decisions. 

(4) •p1an• means an integrated least-cost resource plan 

submitted by a utility in accordance with (sections 1 

through 6) and the rules adopted under (sections 1 through 

6). 

(5) "Planning costs• means the costs of evaluating the 

future demand for services and of evaluating alternative 

-thods of satisfying future de.and. 
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(6) "Public utility• means a public utility, as defined 

in 69-3-101, that provides electric or natural gas service. 

The term does not include municipal utilities. 

NEW SECTION. Section 4. Integrated least-coat plan. 

(1) The commission may adopt rules requiring a public 

utility to prepare and file a plan for meeting the 

requirements of its customers in the most cost-effective 

manner consistent with the public utility"s obligation to 

serve~ The rules may prescribe the content and the time for 

filing a plan. 

(2) A plan must contain but is not limited to an 

evaluation of the full range of cost-effective means for the 

public utility to meet the service requirements of its 

Montana customers, including conservation or similar 

improvements in the efficiency by which services are used. 

'(3) The commission may adopt rules providing guidelines 

to be used in preparing a plan and identifying the criteria 

to be used in determining cost-effectiveness. The criteria 

may include externalities associated with the acquisition of 

a resource by a public utility. The rules must establish the 

minimum filing requirements for acceptance of a plan by the 

COilllliasion for further review. If a plan does not meet the 

miniaum filing requirements, it must be returned to the 

public utility with a list of deficiencies. A corrected plan 

■ust be submitted within the time established by the 

-4-
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commission. 

(4) A plan filed with the commission by a utility, as 

defined in 75-20-104, must be provided to the department ·of 

natural resources and conservation and the consumer counsel. 

NEW SECTIO)t. Section 5. Public c011111.ent. I 1 l The 

commission shall conduct a public meeting for the purpose of 

receiving COlllllent on a plan. The commission or the 

department of public service regulation may comment on the 

plan. A coaaent by the commission or the department may not 

be construed as preapproval by the commission of rate 

treatment for any proposed resource. 

(2) The department of natural resources and 

conservation: 

(a) shall review a plan and comment on the need for new 

resources. the alternatives evaluated to meet the need. the 

environmental implications of 

other related issues that 

department shall coordinate 

the resource choices. and 

it considers important. The 

and deliver all comments from 

other executive branch agencies. 

(b) may use a plan in the development of studies for a 

specific energy facility for which an application for a 

certificate of environmental compatibility and public need 

is submitted under Title 75, chapter 20. 

(3) The consumer counsel shall review and may comment 

on a plan. 
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NEW SECTION. Section 6. Rate treataent. (1 l The 

commission may include in a public utility's rates: 

(a) the cost of resources acquired in accordance with a 

plan; 

(b) the cost-effective expenditures for improving the 

efficiency with which the public utility provides and its 

customers use utility services; and 

(c) the costs of complying with the 

requirements of [sections 1 through 6], including 

limited to: 

(i) planning costs; 

(ii) portfolio development costs; and 

{iii) all or a portion of abandonment costs. 

planning 

but not 

(2) The commission shall adopt rules establishing 

criteria governing the extent of recovery of abandonment 

costs. 

Section 7. 

"69-3-702. 

section 69-3-702, MCA, is amended to read: 

Eligible conservation. Conservation 

purchases or investments are eligible under this part if 

they are1_ 

(l) provided for in [section 6]; or 

ill made to replace, upgrade, or enhance building 

shells, space heating or cooling equipment. or refrigeration 

equipment that was installed and in operation in the 

existing residential building at least 3 years before the 

-6-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1005/01 

conservation purchases or investments are made and if they 

are determined by the COllllission to cost no more than the 

utility's avoided costs.• 

Section 8. Section 75-20-304, MCA, is amended to read: 

•15-20-304. Naiver of provisions of certification 

proceedings. (1) The board may waive compliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an immediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board may waive compliance with any of the 

provisions of this chapter upon receipt of notice by a 

person subject to this chapter that a facility or associated 

facility has been damaged or destroyed as a result of fire, 

flood, or other natural disaster or as the result of 

insurrection, war, or other civil disorder and there exists 

an immediate need for construction of a new facility or 

associated facility or the relocation of a previously 

existing facility or associated facility in order to promote 

the public welfare. 

(3) The board shall waive compliance with the 

requirements of subsections (2)(c), (3)(b), and (3)(c) of 
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75-20-301 and---i5-i8-58ltSt and the requirements of 

subsections (l)(a)(iv) and (v) of 75-20-211, 75-20-216(3), 

and 75-20-303(3)(a)(iv) relating to consideration of 

alternative sites if the applicant makes a clear and 

convincing showing to the board at a public hearing that: 

(a) a proposed facility will be constructed in a county 

where a single employer within the county has permanently 

curtailed or ceased operations causing a loss of 250 or more 

permanent jobs within 2 years at the employer 1 s operations 

within the preceding 10-year period; 

(b) the county and municipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-mile radius of the operations that have ceased or been 

curtailed; and 

(d) the proposed facility will have a beneficial effect 

on the economy of the county in which the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to.permanent job losses by a single employer. The 

waiver provided for in subsection (3) does not apply to jobs 

of a temporary or seasonal nature, including but not limited 

to construction jobs or job losses during labor disputes. 

(5) The waiver provided for in subsection (3) does not 

-8-
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apply to consideration of alternatives or minimum adverse 

environmental impact for a facility defined in subsections 

(lO)(b), (c), (d), or (e) of 75-20-104, for an associated 

facility defined in 75-20-104(3), or for any portion of or 

process in a facility defined in subsection (lO)(a) of 

75-20-104 to the extent that the process or portion of the 

facility is not subject to a permit issued by the department 

of health or board of health. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3). However, any payments made under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making a certification decision under 

this chapter. 

(7) The board may grant only one waiver under 

subsections (3) and (4) for each permanent loss of jobs as 

defined in subsection (3)(a)." 

Section 9. Section 75-20-501, MCA, is amended to read: 

"75-20-501. Annual long-range plan aubaitted 

contents -- available to public -- least-cost plan. (1) Baeh 

Except as provided in subsection (5), each utility and each 

person contemplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 
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the department for its review a long-range plan for the 

construction and operation of facilities. 

(2) The plan shall must be submitted by July 1 of each 

year and must include the following: 

(a) the general location, size, and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to coaaence during the 

ensuing 10 years, as well as those facilities to be removed 

from service during the planning period; 

(b) in the case of planned development of utility 

facilities, a description of efforts by the utility or 

person to coordinate the-p¼an with other utilities or and 

persons-so-as-to-prowide-a--eoord¼nated regional p¼an--for 

111eeting-the-ener9y-needs-ot-tfte-region planning; 

(c) a description of the efforts to involve 

environmental protection and land use planning agencies in 

the planning process, as well as other efforts to identify 

and minimize enviro11111ental problems at the earliest possible 

stage in the planning process; 

(d) projections of the demand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the manner and extent 

to which the proposed facilities will meet the projected 

demand; and 

(e) additional information that the board by rule or 

-10-
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the department on its own initiative or upon the advice of 

interested state agencies might request in order to carry 

out the purposes of this chapter. 

(3) The plan shall be furnished to the governing body 

of each county in which any facility included in the plan 

under (2)(aJ of this section is proposed to be located and 

made available to the public by the department. The utility 

or person shall give public notice throughout the state of 

its plan by filing the plan with the environmental quality 

council, the department of health and environmental 

sciences, the department of transportation, the department 

of public service regulation, the department of state lands, 

the department of fish, wildlife, and parks, and the 

department of comaerce. Citizen environmental protection and 

resource planning groups and other interested persons may 

obtain a plan by written request and payment ~herefor for 

the plan to the department. 

(4) A rural electric cooperative may furnish the 

department with a copy of the long-range plan and 2-year 

work plan or other integrated resource plan required to be 

completed under federal rural electrification administration 

or other federal agency requirements in lieu of the 

long-range plan required in subsection (1). 

(5) No--person--may--Ei¼e-an-app¼ieotion-Eor-a-Eoei¼ity 

25 an¼ess-the-faei¼ity-had--been--adeqaate¼y--identiEied--in--a 
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¼ong-ronge--p¼on--at-¼east-i-yeors-prior-to-aeeeptonee-oE-on 

opp¼ieotion--by--the---depart■ent7---exeept---for---e¼eetrie 

trana■iee¼en--¼ines-0E-a-8eet9n-eapaei~y-e£-a38-hi¼eve¼~s-er 

¼essT The provisions of subsections (1) through (4) do not 

apply to a public utility that submits an integrated 

least-cost resource plaR to the public service commission 

pursuant to [sections 1 through 6]. 

(6) A public utility that submits an integrated 

least-cost resource plan pursuant to [sections l through 6) 

shall contract with the department to fund the actual and 

necessary costs of the department that are associated with 

preparing the department's comments on the public utility 1 s 

plan and with obtaining other agencies' comments, as 

provided in (section 5]. If a contract is not entered into 

prior to the submission of the plan, the department, upon 

completion of its review and c0111111ent, shall bill the utility 

for the de~-i!_~tment's costs." 

NEW SECTION. Section 10. COdification instruction. 

[Sections l through 6] are intended to be codified as an 

integral part of Title 69, chapter 3, and the provisions of 

Title 69, chapter 3, apply to [sections 1 through 6]. 

NEW SECTION. Section 11. Effective date. [This act) is 

effective July 1, 1993. 

-End-
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STATE OF K>NTANA - FISCAL NOTE 
Form BD-15 

In canpliance with a written request, there is hereby submitted a Fiscal Note for HB0390. as introduced 

DBSCRIPTION OF PROPOSED LEGISLATION: The bill provides that the Montana Public Service Coamission may require public 
utilities which provide electric or natural gas services to file integrated least cost plans and that the c0111111ission shall 
hold hearings on such plans. 

ASSUMPTIONS: 
1. Legislation affects regulated energy utilities and removes the doubt expressed by interested parties that the Public 

service Camtission (PSC) has adequate jurisdiction to adopt rules, require the filing of plans and allow for ratemaking 
approvals or disallowances that are specified in the bill. 

2. The PSC has adopted least cost planning rules which conform to the bill. Such adoption was made assuming that the 
Commission would have adequate resources to implement the rules. 

3. A $50,000 biennial appropriation was approved by the Natural Resource Appropriations Subcommittee for the purpose of 
hiring a consultant to assist the commission in its least cost planning activities. However, the PSC has subsequently 
informed the aubcoaanittee that the $50,000 appropriation should be rescinded, if the budget targets of the House Select 
Committee on Budget/Revenue are imposed. The PSC believes that without the appropriation, they could not properly 
process least cost plans. 

4. The Department of Natural Resources and Conservation (DNRC) budget request includes a Major Facility Siting Act (MFSA) 
block appropriation. DNRC currently reviews annually filed long-range utility plans. The costs are covered by fees 
paid by utilities and assessed under the MFSA. 

FISCAL IMPACT: 
Department of Natural Resources and Conservation: None. 
Public Service Commission: $50,000 biennial appropriation (currently approved). 

Expenditures: 
Consultant Services 

Current Law 
50,000 

FY '94 
Proposed Law 

50,000 

Revenues: General Fund/Regulatory Fees - $50,000 

Difference 
0 

Current Law 
0 

FY '95 
Proposed Law 

0 

Difference 
0 

LQffl3-RANGB BFFBCTS OF PROPOSED LEGISLATION; More coat effective implementation of least cost planning activities because 
the specter of litigation over the statutory authority of the connission to require least cost planning is reduced 
substantially. 

~£ 2-llf-o/'J ,;- ?- 93 
DAVID LEWIS, BUDGET DIRECTOR DATE JOE QUILICI, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0390, as introduced HB 3'JtJ 
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BOOSE BILL IIO. 390 

INTRODDCED BY Q(JILICI, llARP, LYIICB, BLAYLOCI[, GILBERT, 

PAVLOVICH, S. RICE, PRITZ, BENEDICT, SCBYE 

A BILL FOR All ACT ENTITLED: "AM AC'l' ADOPTING THE MONTANA 

UITEGRATED LEAST-COST RESOURCE PLAIIIIIIIG AND IICOOISITION ACT; 

PIIOVIDIIIG THAT THE PUBLIC SERVICE COIUlISSIOII NAY REQUIRE A 

PUBLIC IJTILITY THAT PROVIDES ELBCTRIC OR NA~ GAS SERVICE 

TO FILE All INTEGRATBD L&\S'l'-COST RESOUIICE PLAllr ALLOWING THE 

INCLUSION 01" CERTAIN COSTS IN RATES; INTEGRATING THE 

PLANNING PROCESS IN FACILITY SITING; AIIEIIDING SECTIONS 

69-3-701 1 69-3-702, 75-20-304, AJID 75-20-501, IICA; AND 

PROVIDING All EFPECTIVE DATE.• 

STATl!MENT OF INTENT 

A stat...ent of intent is required for this bill because 

[section 4] grants the public service commission ruleaaking 

authority to adopt guideline■ for an electric or natural gas 

utility to follow in coapiling an integrated least-coat 

resource plan. It ia the intent of the legislature that the 

rule■ not apply to rural electric cooperative■ • It is also 

the intent of the legislature that the rule■ preserve the 

•used and usefulM rateaaklng at&ndard. The rules are not 

intended to allow the commission to preapprove any resource 

u■e proposed in a plan. [Section 5) does not require 
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coordination between the ~ia■ion and the departaent of 

natural resources and conservation regarding their 

respective planning requireaents. •he-•aiea-■aae-eiiow-and 

~-¼de--~o•--edeqaaee--eona¼de•ee¼on--o~---a¼e¼n9---¼a■aeaT 

BOWEVER1 IT_IS THE INTENT OF TBE __ LEGISLATURE THAT THE 

DEP~ AND O!'BER STATE AGENCIES SHARE WITH THE 

COIIIIISSION THEIR Jgl_PERTISE ON ENVIRO~AL 1111'~ 01" A 

IJTILITY'S PLANKED RESOOR~E ~ISITIONS. [Section 6) 

addresses CC'Jlllli ■sion rate treataent. The c~iaaion may 

include coats resulting fr0111 an integrated 

resource plan in a utility's rates. 

least-coat 

BE IT EIIACTED BY TBS LBGISLATURE OP THE STATE OP MONTANA: 

NBII S~ION. Section 1. Short title. [Sections 1 

through 6) -Y be cited as the "Montana Integrated 

Least-Coat Resource Planning and Acquisition Act". 

NJ;W SECTION, Section 2. Policy - planning. (l) It is 

the policy of the state of Montana to supervise, regulate. 

and control public utilities. To the eztent that it is 

consistent with the policy and in order to benefit society, 

the ■tate encourage■ efficient utility operations, efficient 

use of utility services, and efficient rates. It i ■ further 

the policy of the state to encourage utilities to acquire 

re■ource■ in • -nner that will help ensure a clean, 

healthful, safe, and econo■ically productive environment. 

-2- BB 390 
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( 2) The legislature finda that the <:ommiaaion -y 

include in ratea the coata that are aaaociated with 

acquiring the reaourcea referred to in subsection (1) and 

that are consistent with this policy if the resources are 

ACTUALLY used by and useful to POR THE CONVENil!NCE Of' the 

public. To advance thia policy, the coaaission aay require 

periodic long-range plans froa utilities that provide 

electric and ~tural gas service in a form and aanner 

deter■ined by the co■■ission. The commission ■ay receive 

co■■ents on the plans. 

(3) [Sections l through 61 do not constrain or limit 

the COllllission's other EXISTING STATUTORY 

responsibilities. 

duties or 

NEW SECTION. Section 3. Definitions. As used in 

[sections l through 6), unless the context requires 

otherwise, the following definitions apply: 

(1) "Abandonaent costs• -ans the coats incurred for 

resources acquired and abandoned pursuant to a plan. 

(2) •conauaer counsel• aeana the consuaer 

provided for in 5-15-201. 

counsel 

(3) "Externalities• -an the i■pacts on aociety that 

are not directly borne by the producer in production and 

delivery activities, which due to i■perfections in or the 

absence of ■arkets are not accounted for in the producer's 

production and pricing decisions. 
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(4) "Plan• -ans an integrated least-cost resource plan 

submitted by a utility in accordance with [sections 1 

through 6) and the rulea adopted under (aections l through 

6). 

(5) "Planning costa• -ana the costs of evaluating the 

future de■and for services and of evaluating alternative 

■ethods of satisfying future de■and. 

(6) "PORTFOLIO DEVELOPMENT COSTS" MEANS THE COSTS OF 

PREPARING A RESOORCE IN A PORTFOLIO f'OR PROMPT _AND __ TIMELY 

ACQUISITION Of' THE RESOORCE. 

titill "Public utility• means a public utility, as 

defined in 69-3-101, that provides electric or natural gas 

service. The ter■ does not include municipal utilities. 

NEW SECTION. Section 4. Integrated leAat-coet plan. 

(1) Tbe coaaission ■ay adopt rules requiring a public 

utility to prepare and file a plan for ■eating the 

requirements of its custo■ers in the ■ost cost-effective 

-nner consistent with the public utility's obligation to 

serve. The rules ■ay prescribe the content and the t1- for 

filing a plan. 

(2) A plan ■uat contain but is not li■ited to an 

evaluation of the full range of coat-effective -•ns for the 

public utility to ■eat the service requirements of its 

Montana cuatoaera, including conservation or similar 

iaproveaenta in the efficiency by which services are used. 
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(3) The comaiaaion aay adopt rules providing guidelines 

to be used in preparing a plan and identifying the criteria 

to be used in determining cost-effectiveness. The criteria 

aay include externalities associated with the acquisition of 

a resource by a public utility. The rules 11111st establish the 

aini■ua filing requirements for acceptance of a plan by the 

co■■ission for further review. If a plan does not -et the 

■ini■ua filing requirements, it ■ust be returned to the 

public utility with a list of deficiencies. A corrected plan 

■ust be sub■itted within the ti■e established by the 

coaaission. 

(4) A plan filed with the c01111ission by a utility, as 

defined in 75-20-104, ■ust be provided to the depart■ent of 

natural resources and conservation and the conauaer counsel. 

HEW SECTION. Section 5. Public ~nt. ( 1 I The 

co■■ission shall conduct a public ■eeting for the purpose of 

receiving co■■ent on a plan. The c0111aission or the 

depart■ent of public service regulation aay co■■ent on the 

plan. A co■■ent by the ca.aission or the depart■ent aay not 

be construed as preapproval by the coa■isaion of rate 

treat■ent for any proposed resource. 

(2) The depattaent of natural resources and 

conservation; 

(a) shall review a plan and co■aent on the need for new 

resources, the alternatives evaluated to ■eet the need, the 
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environmental i■plications of 

other related issues that 

depart■ent ahall coordinate 

the resource cboicesr and 

it considers iaportant. The 

and deliver all coements from 

other executive branch agencies. 

(b) ■ay use a plan in the development of studies for a 

apecific energy facility for which an application for a 

certificate of environ■ental co■patibility and public need 

is sub■itted under Title 75, chapter 20. 

(3) The consu■er counsel shall review and aay c-nt 

on a plan. 

NEW SECTION. Section 6. Rate treataent. (1) The 

co■■ isaion ■ay include in a public utility's rates: 

(a) the coat of resources acquired in accordance with a 

plan, 

(b) the cost-effective expenditures for i■proving the 

efficiency with which the public utility provides and its 

customers use utility services; and 

(c) the costs of complying 

requirements of [sections 1 through 6), 

li■ited to: 

( i) plann,ing costs, 

with the 

including 

(ii) portfolio development costs; and 

(iii) all or a portion of abandonment costs. 

planning 

but not 

(2) The coa■i■■ion shall adopt rules establishing 

criteria governing the extent of recovery of abandon■ent 
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coats. 

SECTION 7. SECTION 69-3-701 1 MCA 1 IS AMENDED TO READ: 

•69-3-701. Definitions. Aa used in this part, the 

following definitions apply: 

t¼t--•A•o¼ded--eeata•------the--inereaenta¼-eoata7-aa 

aeter■¼ned-by-the-e-¼arion7-to-an-e¼eetrie-or-natara¼--9aa 

at¼¼¼t7--of--eneru-or-eapee¼t77-or-both7-wtl¼eh7-bat-for-the 

pareheee-of-eenaer-t¼on7--the--at¼¼¼t7---a¼d--9enerate--or 

aapp¼:,-itae¼f-or-parehase-&oa-allDt!ler-soarein 

t2till "CC-iaaion• -•n• the Montana public service 

cc-isaion created in 2-15-2602. 

t~till •conservation" -•ns any reduction in electric 

power or natural gas consuaption aa a result of inveataent 

in ■eaaures that increase the efficiency of electricity or 

gas use in building shells, space heating or cooling 

equipaent, water heating equipaent, or refrigeration 

equipaent or other cost-effective -••urea which, over its 

econoaic life aeet the criteria of 69-3-702. 

t•t--•Res½dent¼e¼--ba¼¼d½ft9•--■eena--a-bai¼d¼n9-ased-for 

res¼dent¼a¼-oeeapeney-that~ 

t•t--hes-e-a7at--for-heetin97-eoo¼¼n97--er--both7--that 

aees-a-fae¼-sapp¼ied-..,.-the-.ti¼¼ty7-end 

tbt--eonteina--at--¼east--one--bat--not---•e--ttlan-f-• 

aeperate¼y-or-eentra¼¼7-heeted-.he¼¼in9--an¼ts--or--eont:a¼na 

■ore--than--foar--aeperate¼y-heeted-ar-eoo¼ed-or-both-heated 
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anj-eoo¼ed-ani~■T• 

Section 8. 

·69-3-702. 

section 69-3-702, MCA, is amended to read: 

Bligible comaervation. Conservation 

purchases or investments are eligible under this part if 

they are~ 

ill provided for in (section 6);-or 

fil--aade--to--rep¼eee7---ade7--0r--enluntee--bai¼din9 

ahe¼¼a7-speee-heeti"9-or-eoo¼in9-e<Ja½paent7-or-Tefri9eration 

e,p¼paent:--that--waa--¼nata¼¼ed--and--¼n--operat½on--in--the 

e•¼st¼n9-ree¼dentia¼-bai¼di"9-at-¼eaat-~--7eara--before--the 

eenser•etion--parehaaea--or-½n•estaenta-are-■ede-and-if-the7 

are-deter■¼ned-by-the-eoma¼ee¼on-to-eoat-no--aere--than--the 

at¼¼¼t7~a-a.a¼ded-eosta.• 

Section 9. Section 75-20-304, NCA, is a■ended to read: 

•75-20-304. waiver of provisions of certification 

proceedings. (l) The board -Y waive c011pliance with any of 

the provisions of 75-20-216 through 75-20-222, 75-20-501, 

and this part if the applicant makes a clear and convincing 

showing to the board at a public hearing that an i-ediate, 

urgent need for a facility exists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully co■ply with the provisions 

of 75-20-216 through 75-20-222, 75-20-501, and this part. 

(2) The board ■ay waive 

provisions of this chapter 

coapliance with any of the 

upon receipt of notice by a 
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person subject to this chapter that a facility or aaaociated 

facility baa been daaaged or destroyed aa a result of fire, 

flood, or other natural diaaater or aa the result of 

insurrection, war, or other civil disorder and there ezists 

an iaaediate need for construction of a new facility or 

associated facility or the relocation of a previously 

existing.facility or aaaociated facility in order to proa:,te 

the public welfare. 

(3) The board shall waive caapliance with the 

requireaents of subsections (2)(c), (J)(b), and (3)(c) of 

75-20-301 &ftd--~S-i8-S&¼t5t and the requirN1ents of 

subsections (l)(a)(iv) and (v) of 75-20-211, 75-20-216(3), 

and 75-20-303(3)(a)liv) relating to consideration of 

alternative sites if the applicant -kea a clear and 

convincing showing to the board at a public hearing that, 

(a) a proposed facility will be constructed in a county 

where a single ...,player within the county baa per-nently 

curtailed or ceased operations causing a loaa of 250 or 110re 

per-nent jobs within 2 years at the eaployer's operations 

within the preceding 10-year period1 

lb) the county and aunicipal governing bodies in whose 

jurisdiction the facility la proposed to be located support 

by reaolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-aile radius of the operationa that have ceaaed or been 
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curtailed: and 

Id) the proposed facility will have a beneficial effect 

on the econoay of the county in which the facility la 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to per-nent job loaaes by a aingle employer. The· 

waiver provided for in aubaection (3) does not apply to jobs 

of a teaporary or seasonal nature, including but not limited 

to construction jobs or job losaes during labor disputes. 

(5) The waiver provided for in subsection (3) does not 

apply to consideration of alternatives or mini•t.m adverse 

environaental iapact for a facility defined in aubaectiona 

(lO)(b), (c), (dl, or (e) of 75-20-104, for an associated 

facility defined in 75-20-104(3), or for any portion of or 

proceaa in a facility defined in subsection (lO)(a) of 

75-20-104 to the extent that the process or portion of the 

facility is not subject to a perait issued by the department 

of health or board of health. 

(6) The applicant shall pay all expenses required to 

proceaa and conduct a b.,.ring on a waiver request under 

subsection (3). However, any payaents IIIBde under this 

subsection shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be u■ed in -king a certification decision under 
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grant only one waiver under 

subsection■ Cl) and C4) for each peraanent loss of jobs as 

defined in subsection C3)Ca)." 

Section 10. Section 75-20-501, MCA, is amended to read: 

"7S-20-501. Annual long-raJICJe plan aubaitted 

contents - available to public -- least-coat plan. Cl) Beeh 

Except as provided in subsection C5) 1 each utility and each 

person conteaplating the construction of a facility within 

this state in the eneuing 10 year■ ■hall furnish annually to 

the depart■ent for it■ review a long-range plan for the 

construction and operation of facilities. 

C21 The plan she¼¼~ be aubaitted by July l of each 

year and ■ust include the fol.loving: 

(a) the general location, size, and type of all 

facilities to be owned and operated by the utility or person 

whose construction is projected to c.-ence during the 

ensuing 10 years, as well as those facilities to be removed 

fraa service during the planning period; 

Cb) in the case of planned developaent of utility 

facilities, a description of efforts by the utility or 

person to coordinate the-p¼an vitb other utilities or and 

peraona--ao--aa--to--pro,r½de-a-eoordi-ted r99ional p¼an-hr 

■eetiD9-the-eneP9y-needa-of-tbe-r99i-OII plannin9; 

(C) a description of tbe effort■ to involve 
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environ■ental protection and land use planning age.ncies in 

the planning proce■a, as well as other efforts to identify 

and ■iniaiae environ■ental probleas at the earliest possible 

stage in the planning process; 

Cd) projections of the deaand for the service rendered 

by the utility or person and explanation of the basis for 

those projections and a description of the aanner and extent 

to which the proposed facilities will -t the projected 

d.,_nd; and 

Ce) additional inforaation that the board by rule or 

tbe depart-nt on its own initiative or upon the advice of 

interested state agencies might request in order to carry 

out the purposes of this chapter. 

(31 The plan shall be furnished to tbe governing body 

of each county in which any facility included in the plan 

under C2)Ca) of this section is proposed to be located and 

■ade available to the public by the departaent. The utility 

or person shall give public notice throughout the state of 

it■ plan by filing the plan with the environaental quality 

council, the depart-nt of health and environmental 

sciences, the depart■ent of transportation, the department 

of public service regulation, the depart■ent of state lands, 

the depart-nt of fish, wildlife, and parks, and the 

departaent of commerce. Citizen environmental protection and 

resource planning groups and other interested persona may 

-12- BB 390 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

BB 0390/02 

obtain a plan by written request and payaent thereNW for 

the plan to the departaent. 

(4) A rural electric cooperative may furnish the 

departaent with a copy of the long-range plan and 2-year 

work plan or other integrated resource plan required to be 

coapleted under federal rural electrification adainistration 

or other federal agency requireaents in lieu of the 

long-range plan required in subsection (1). 

(5) No-person--r-f¼¼e-an-app¼¼eat¼on--for--e--fee¼¼ity 

aft¼ess-the--fee¼¼¼ty--had--been--adeqaate¼y-¼dent¼f¼e<l-¼n-e 

11 ¼ea9-ret19e-p¼an-et-¼eset-i-reare-pr¼or-to-aeeeptenee--of--an 

12 app¼¼eetion---by---the---departaenty---e•eept--for--e¼eetr¼e 

13 tranaaiaaion-¼inas-of-a-desi9n-espae¼ty-of-i38-a¼¼o'lro¼ta--or 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

¼&SST 'ftle provisions of subsections jl) through j4) do not 

apely to a public utility that submits an integrated 

least-coat resource plan to the public service ~ission 

pursuant to [sections l through 6). 

j6) A public utility that submits an integrated 

least-coat resource plan pursuant to [sections l through 6) 

shall contract with the departaent to fund the actual and 

necessary costs of the depart■ent that~~e associated with 

preparing the department's coaaents on the Pllblic utility's 

P!an 4-nd with obtaining other agencies' c.-ents, as 

erovided in (section 5). If a contraq~ is not entered into 

25 prior to the aubaiasion of the plan, the depart■ent 1 upon 
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COIIJ)letion of its review and ~ent, shall bill the utility 

for the d~J!!!t11ent's costs.• 

NRW SECTION. Section ,,. Codification instruction. 

[Sections 1 through 6) are intended to be codified as an 

integral part of Title 69, chapter 3, and the provisions of 

Title 69, chapter 3, apply to [sections l through 6). 

NEW SECTIOlil. Section 12. Effective date. [This act) is 

effective July 1, 1993. 

-End-
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BOUSE BILL NO, 390 

INTRODOCBO Bll' QUILICI, HARP, Lll'NCB, BLAYLOCK, GILBERT, 

PAVLOVICH, S, RICE, FRITZ, BEll.l!DICT, SCBYE 

A BILL POR AN ACT ENTITLED: "AN ACT ADOPTING THE MOIITANA 

IN'l'BGRATED LBAS'l'-COST RESOURCE PLANNING ANO ACQUISITIOII ACT1 

PROVIDING THAT THE PUBLIC SERVICE COIUIISSIOII NA! RBQUIU A 

PUBLIC U'l'ILITY THAT PROYIDIIS BLBC'l'RIC OR IIATURAL GAS 811:RVICB 

TO FILE AN IN'l'BGRATBD LEAS'I'-COS'l RESOORCB PLAN1 ALLOIIING 'l'IIB 

IIICLUSIOII 01" CERTAIN COSTS IN RA'l'IIS; INTEGRATING THE 

PLANNING PROCESS IN l"ACILI'l'I SITING; AIIEIIDING SBCTIOIIS 

69-3-701 1 69-3-702, 75-20-304, AIID 75-20-501, NCA1 ANO 

PROVIDING AN El"PIICTIVB DATE." 

STATa-, 01" IN'l'EIIT 

A st■t-nt of intent is requirad for thi ■ bill because 

[section 4) grants the public ■ervice caaaiasion rul■-king 

authority to adopt guideline■ for an electric or natural ga■ 

utility to follow in coapiling an integrated leaat-cost 

resource plan. It la the intent of the legi■lature that the 

rules not apply to rural electric cooperatives, ·It is alao 

the intent of the legislature that the rule■ pre■erve the 

•used and useful" rat--■ king standard. 'l'he rule■ are not 

intended to allow the c.-i■■ion to preapprove any re■ource 

uae proposed in a plan. [Section SJ does not require 
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coordination bet-en the coaaieaion and the depart-nt of 

natu.ral reaources and con■erv•tion regarding their 

re■pective planning requir-nts. flle-r•!e■-•••~-e!¼ew-and 

pr-ide--fer--a...-a~e--eena¼<lera~¼on--&f---••~•n9---iaa■e■T 

BOIOl9IIR 1 IT IS TBS INTENT OP THE LJ!IGISLA'l'URB THAT THE 

DBPARTIIBll'l' ANO O'l'IIBR STATE IIGIIIICIBS SHARE WITH THE 

CONNISSIOII THEIR EXPERTISE 011 BNVI-AL IMPACTS OP A 

U'l'ILITY'S PLANN.l!D RBSOORCB ACQOISI'l'IONS. [Section 61 

addresses coaaiaaion rate treat-nt, 'l'he coaaia■ion -Y 

include coat■ reaulting fro■ an integrated least-coat 

re■ource plan in a utility' ■ rate■• 

BB I'l' BIIACTED Bl 'l'BB LBGISLATORB OP THE S'l'A'l'B OP NONTANA: 

llBW SBCTIOII. Section 1. 

through 6) -Y be cited 

Sbort 

aa 

title. [Section■ l 

the "llontana Integrated 

Leaat-Coat Reaource Planning and Acquiaition Act". 

NEW SECTION. Section 2. Policy -- planni119. (l) It ia 

the policy of the atate of llontana to auperviae, regulate, 

and control public utilitie■• To the extent that it i ■ 

consistent with the policy and in order to benefit aociety, 

the atate encourage■ efficient utility operations, efficient 

uae of utility ■ervice■, and efficient rate■• It ia further 

the policy of the ■tate to encourage utilitiea to acquire 

re■ourc•■ in • aanner that will help ensure a clean, 

healthful, ■•fe, and econ011ically productive environment. 
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(2) The legislature finds that the .,._iaaion -y 

include in rates the coats that are associated with 

acquiring the resources referred to in subsection (1) and 

that are consistent with this policy if the resources are 

ACTUALLY used by and uaeful to POR THE CONVENI~E OP the 

public. To advance this policy, the coaaisaion aay require 

periodic long-range plans fr011 utilities that provide 

electric and n.tural gaa service in a for• and aanner 

deter■ined by the co■■iasion. The coaaission -y receive 

.,_.,nta on the plans. 

(3) (Sectiona l through 6) do not constrain or li■it 

the coaaisaion'a other EXISTING STATUTORY 

re■ponaibilitie■• 

duties or 

NEW SECTION. Section 3. Definitions. Aa used in 

(sections 1 through 61, unle■a the context requires 

otherwise, the following definitions.apply: 

(1) "Abandon■ent coats• -ana the coats incurred for 

reaource■ acquired and abandoned pursuant to a plan. 

C2) •conauaer coun■e1• aeana the consuaer 

provided for in 5-15-201. 

counsel 

(3) "Externalitiea" -an the i■pact■ on society that 

are not directly borne by the producer in production and 

delivery activitie■, which due to i■perfectiona in or the 

absence of urkets are not accounted for in the producer' ■ 

production and pricing decision■• 
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(4) "Plan• -an■ an Jntegrated leaat-co■t resource plan 

aub■itted by a utility in accordance with ( ■actions 1 

through 6) and the rules adopted under [ ■actions 1 through 

6). 

(5) "Planning coats• -ans the coata of evaluating the 

future deaand for services and of evaluating alternative 

-thoda of satisfying future de■and. 

(6) "PORTPOLIO DEVELOPMEN'r COSTS" MEANS TIii!! COSTS OP 

PREPARING A Rl!!SOVRCI!! IN A PORTFOLIO POil PROMPT AND TIMELY 

ACQUISITION OP THE RESOURCE. 

tttill "Public utility• -ans a public .utility, as 

defined in 69-3-101, that providea electric or natural gas 

service. The ter■ does not include ■unicipal utilities. 

~~ECTION. Section 4. Integrated least-coat plan. 

(1) Tbe co■■isaion aay adopt rules requiring a public 

utility to prepare and file a plan for 111eeting the 

require■ent■ of its cuatoaers in the ■oat coat-effective 

-nner conaiatent with the public utility' ■ obligation to 

serve. The rules -y prescribe the content and the tiae for 

filing a plan. 

(21 A plan ■ust contain but i ■ not li■ited to an 

evaluation of the full range of coat-effective -ans for the 

public utility to -et the aervice requirements of its 

Nontana cuatoaera, including conservation or aiailar 

i■prove-nta in the efficiency by which services are used. 
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(3) The commission aay adopt rules providing guideline■ 

to be used in preparing a plan and identifying the criteria 

to be used in determining coat-effectiveness. The criteria 

may include externalities associated with the acquisition of 

a resource by a public utility. The rules must establish the 

■ini■ua filing require■ents for acceptance of a plan by the 

coaaission for further review. If a plan doea not -et the 

■iniaua filing require-nta, it must be returned to the 

public utility with a list of deficiencies. A corrected plan 

auat be aubaitted within the ti■e established by the 

c-ission. 

(4) A plan filed with the co■aisaion by a utility, aa 

defined in 75-20-104, auat be provided to the depart-nt' of 

natural resource■ and conaervation and the conauaer counael. 

NEW SBCTIOII. Section 5. Public ..-nt. I 1 I The 

c-i■aion shall conduct a public aeeting for the purpose of 

coa111ent on a plan. The c011aission or the receiving 

depart-nt of public service regulation may c~nt on the 

plan. A co■aent by the c-i■sion or the depart-nt -y not 

be construed a■ preapproval by the co■aisaion of rate 

treataent for any proposed resource. 

(2) The department of natural resources and 

conservation: 

(al shall review a plan and comment on the need for new 

resources, the alternatives evaluated to meet the need, the 
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environaental iaplications of the resource choices, and 

other related issues that it considers iaportant. The 

depart■ent shall coordinate and deliver all ~nta fr011 

other executive branch agencies. 

(b) aay use a plan in the developaent of,studiea for a 

specific energy facility for which an application for a 

certificate of environaental coapatibility and public need 

la aub■itted under Title 75, chapter 20. 

(3) The con■-• counsel shall review and aay comment 

on a plan. 

NBII SECTION. Section 8. Rate tr-taent. (1) The 

~ia■ion ■ay include in a public utility's rates: 

(a) the coat of resources acquired in accordance with a 

plani 

(b) the coat-effective expenditures for i,aproving the 

efficiency vi.th which the public utility provides and its 

cuat011ers use utility services; and 

(c) the coats of co■plying 

require-nta of [sections 1 through 61, 

liaited to: 

(i) planning coats; 

with the 

including 

(ii) portfolio development coats; and 

(iii) all or a portion of abandonment coats. 

planning 

but not 

(2) The commission shall adopt rules establishing 

criteria governing the extent of recovery of abandonaent 
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coats. 

SECTION 7. SECTION 69-3-701, IICA. IS MEIIDED 'N> READ: 

•69-3-701. Defiaitiona. As used in this part, the 

following definitions apply: 

t¼t--•ATOided--ee■t■•---n■--the--inereaent■¼-ee■t■y-■■ 

deter■ined-by-the--¼ssieny-te-■n-e¼eetrie-er-n■tar■¼--9■■ 

ati¼ity--ef--ener9y-or-e■Jl"eityy-or-beth7-wlliehy-bat-fer-the 

parellaee-of-eeneer•■tiony--the--ati¼ity--voa¼d--genar■te--or 

eapp¼y-itee¼f-er-pareheee-f•--■nether-■-reeT 

titill •co■■i■sion• ■eans the llontana public ■ervlce 

co■■ ission created in 2-15-2602. 

t3till •conservation• ■eans any reduction in electric 

power or natural 9aa conauaption a■ a result of inve■tment 

in ■eaaurea that increase the efficiency of electricity or 

gas u■e in building ■hell■, ■pace heating or cooling 

equlp■ent, water heating equip■ent, or refrigeration 

equip■ent or other coat-effective ■easure■ which, over its 

econo■ic life ■eet the criteria of 69-3-702. 

t•t--•Re■identi■¼--bai¼diD9•---•n■--e-1Mti¼din9-aeecl-for 

residenti■¼-oee■Jl"ney-th■t~ 

t•t--h■■-■-■yste■ -for-heatin9y-eee¼in9y--or--bethy--that 

eses-s-fae¼-■app¼ied-by-the-eti¼ity~-•nd 

tbt--eont■ine--et--¼e■et--ene--bat--net--■ere--than-foar 

eep■ r■te¼y-er-eentra¼¼y-heatecl-dwe¼¼ing--en¼te--or--eonteine 

■ere--then--fear--S■Jl"r■te¼y~heeted-er--¼ed-er-beth-heatecl 
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and-eoo¼ecl-enitaT• 

Section I. Section 69-3-702, MCA, i ■ -■ended to read: 

•69-3-712. Sligible conaervation. Conservation 

purcha■e■ or inv■et■ent■ are eligible under this part if 

they are! 

ill provided for in (section 6J;-er 

lli-~e--to--rep¼aeey--■P9radey--or--enh■nee--bei¼din9 

ehe¼¼■ y-epaee-he■ tiD9-er-eeo¼¼n9-9'lllipa■ ftt7-or-refr¼9er■t¼on 

eqe¼paent--th■t---■■--in■ta¼¼ed--end--in--opar■tion--in--the 

e■i■tiD9-re■¼denti■¼-bei¼ding-■t-¼eaet-3--yeera--befere--the 

-naervation--parellaaea--or-inveet■ente-are--de-■nd-if-they 

are-deter■¼necl-by-the-e-iaaion-to-eeet-no---•e--than--the 

et¼¼¼ty~e-aTOided-eoet■ .• 

Section 9. 

·75-21-304. 

Section 75-20-304, IICA, is a■ended to read: 

llaiwer of provisions of certification 

proceedinge. (11 The board ■ay waive co■pliance with any of 

the provision• of 75-20-216 through 75-20-222, 75-20-501, 

and thie part if th■ applicant ■akea a clear and convincing 

■bowing to the board at a public hearing that an i-ediate, 

urgent need for a facility eziet■ and that the applicant did 

not have knowledge that the need for the facility ezi■ted 

aufficlently in advance to fully co■ply with the proviaiona 

of 75-20-216 through 7S-20-222, 75-20-501, and thi• part. 

(2) The board ■ay valve co■pliance with any of the 

provi■ion■ of this chapter upon receipt of notice by a 
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person subject to this chapter that a facility or associated 

facility ha■ been da&aged or d■stroyed as a re■ult of fire, 

flood, or other natural diaaater or as the re■ult of 

insurrection, war, or other civil disorder and there exists 

an i-diate need for conatr.uction of a new facility or 

aaaociated facility or the relocation of a previously 

existing facility or as■ociated facility in order to pr0110te 

the public welfare. 

(3) The board ahall 

requir-ent• of aubaectiona 

waive coapliance with the 

(2)(c), (J)(b), and (J)(c) of 

75-20-301 and--f5-i8-58¼t5t and the requireaents of 

aubaectiona (l)(a)(iv) and (v) of 75-20-211, 75-20-216(3), 

and 75-20-303(3)(a)(iv) relating to conaideration of 

alternative aitea if the applicant make■ a clear and 

convincing ahowing to the board at a public hearing that: 

(a) a proposed facility will be con■tructed in a county 

where a aingle e■ployer within the county has per■anently 

curtailed or ceased operations cau■ ing a loss of 250 or more 

per■anent jobs within 2 years at the e■ployer's operations 

within the preceding 10-year period; 

(b) the county and ■unicipal governing bodies in whose 

juriadiction the facility is proposed to be located ■upport 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-■ile radius of the operation■ that have ceased or been 
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curtailed: and 

(d) the proposed facility will have a beneficial effect 

on the econoay of the county in which the facility is 

proposed to be located. 

14) The waiver provided for in subaection (3) applies 

only to per■anent job lo■ses by a single e■ployer. The 

waiver provided for in subsection Cl) does not apply to jobs 

of a te■porary or ■easonal nature, including but not li■ited 

to construction jobs or job lossea during labor diaputes. 

(5) The waiver provided for in subsection (3) does not 

apply to consideration of alternatives or ■ini■u■ adverse 

environ■ental i■pact for a facility defined in subsections 

(lO)(b), (c), (d), or (e) of 75-20-104, for an associated 

facility defined in 75-20-104(3), or for any portion of or 

process in a facility defined in subsection (lO)(a) of 

75-20-104 to the extent that the process or portion of the 

facility is not subject to a per■it issued by the depart-nt 

of health or board of health. 

(6) The applicant ahall pay all expenses required to 

proceaa and conduct• hearing on a waiver request under 

aubaection (3). However, any paywients made under this 

■ubaection ■hall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making a certification decision under 
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this chapter. 

17) The board may grant only one waiver under 

subsections (3) and (.C) for each peraanent loa■ of jobs as 

defined in subsection (3)(a)." 

Section 10. Section 75-20-501, MCA, is -nded to read: 

"75-20-501. Annual long-range plan subaitted 

contents -- available to public -- least-cost plan. Ill lleeh 

b~ept as p<ovided in subsection (5) 1 each utility and each 

person conteaplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 

the depart-nt for its review a long-range plan for the 

construction and operation of facilitie■• 

12) The plan she¼¼ au■ t be subaitted by July 1 of each 

year and -■t include the following: 

fa) the general location, ■ ize, and type of all 

facilitie■ to be owned and operated by the utility or peraon 

whoae conatruction ia projected to coaaence during the 

ensuing 10 yeara, as well a■ thoae facilitiea to be r8110ved 

frca aervice during the planning period1 

lb) in the ca■e of planned developaent of utility 

facilitie■, a de■cription of effort■ by the utility or 

per■on to coordinate t,he-p¼en wlth other utilities '"" ~ 

per-ns--ao--ss--tee--pP...,ide-e-e-rdtnst,ed regional p¼en-for 

aeet,in9-t,he-ener9y-needs-of-t,he-re,ton plannin91 

le) a description of the effort• to involve 
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environaental protection and land use planning agencies in 

the planning process, as well as other effort■ to identify 

and ■ini■ise environaental proble■s at the earliest possible 

stage in the planning process, 

(d) projection■ of the de,..nd for the service rendered 

by the utility or person and explanation of the basis for 

those projection■ and a de■cription of the ,..nner and extent 

to which the proposed facilities will ■eet the projected 

d■-nd; and 

Ce) additional infor,..tlon that the board by rule or 

the depart■ent on it■ own initiative or upon the advice of 

interested state agencies ■ight request in order to carry 

out the purpoaea of this chapter. 

(3) The plan ahall be. furniahed to the governing body 

of each county in which any facility included in the plan 

under (2)(a) of thia section ia proposed to be located and 

-de available to the public by the depart■ent. The utility 

or person shall give public notice throughout the atate of 

it■ plan by filing the plan with the enviroruaental quality 

council, the depart■ent of health and environ■ental 

acienc••• the depart■ent of tranaportation, the depart■ent 

of public service regulation, the depart■ent of state lands, 

the depart■ent of fiah, wildlife, and parks, and the 

departaent of c-rce. Citizen environ■ental protection and 

reaource planning groups and other inte,ested persona may 
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1 

2 

3 

• 
5 

6 

7 

8 

9 

BB 03110/02 

obtain a plan by written request and payaent therefor !2!_ 

the plan to the departaent. 

(4) A rural electric cooperative aay furnish the 

departaent with a copy of the long-range plan and 2-year 

work plan or other integrated resource plan required to be 

coapleted under federal rural electrification administration 

or other federal agency requir-nt■ in lieu of the 

long-range plan. required in subsection (1). 

(5) No-pereen--y-fi¼e-en-epp¼ieetien--for--e--fae¼¼¼ty 

10 en¼eaa--the--fee¼¼¼ty--hed--lleen--a419'1'1eta¼y-¼dentified-¼n-e 

11 ¼on9-re119a-p¼en-et-¼eeet-i-yeera-pr¼or-te-eeeept:enee--ef--en 

12 epp¼¼eet¼en---~y---the---depertaentr---eeeept--for--e¼eetr¼e 

13 trenea¼ea¼en-¼inea-ef-e-<lea¼9n-eapee¼ty-ef-i38-k¼¼e••¼ta--or 

14 ¼eaaT The proviaiona of aubaections (ll through (4) do not 

15 apply to a public utility that aubaita an integrated 

16 least-coat resource plan to the public service coaaisaion 

17 pursuant to [sections 1 through 6). 

18 (6l A public utility that submits an integrated 

19 least-coat resource plan pursuant to [sections 1 through 6) 

20 shall contract with the departeent to fund the actual and 

21 n■ceasary coats of the departaent that are associated with 

22 preparing the depart .. nt"s coaaenta on the public utility's 

23 plan and with obtaining other agencies' c,,_.nta, aa 

24 provided in (section 5]. If a contract is not entered into 

25 prior to the aubaiaaion of the plan, the departaent, upon 
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c:mpletion of its review and ~nt, shall bill the utility 

for the departlltt!lt'e coats.• 

NBlf SECTION. Section ,,. Codification instruction. 

[Sections 1 through 6) are intended to be codified as an 

integral part of Title 69, chapter 3, and the provisions of 

Title 69, chapter 3, apply to [sections l through 6). 

NEW SECTION. Section 12. Bffecti98 date. [Thia act) is 

effective July l, 1993. 

-End-
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BOUSE BILL MO. 390 

INTRODOCBD BY QUILICI, SARP, LYIICB, BLAYLOCK, GILBERT, 

PAVLOVICH, S. RICI!!, PRITZ, BINEDICT, SCBYI!! 

A BILL POR AN ACT ENTITLED: "All ACT ADOPTING THI!! MONTANA 

INTl!!GRATl!!D LEAST-COST Rl!!SOORCI!! PLANNING AND ACQUISITIOII ACT I 

PROVIDING TBAT THI!! PUBLIC SDVICB cc.NISSIOII NAY Rl!QOIRB A 

PUBLIC UTILITY TBAT PROVIDl!!S ELl!!CTRIC OR NATURAL GAS SBRVICB 

'l'O l'ILB AN INTEGRATED Ll!!AST-cosT 1U!80URCB PLAN; ALLOWING TIIB 

IMCWSION OP CDTAIN COSTS IN RATl!!S1 INTEGRATING TBB 

PLANNING PROCl!!SS IN FACILITY SITING1 IUIBNDING SIICTIOIIS 

69-3-701, 69-3-702, 75-20-304, AND 75-20-501, 11CA1 AND 

PROVIDING AN EFPECTIVB DATE." 

STATBIIBNT OP INTENT 

A stateaent of intent ls required for this bill because 

[section 4) grants the public service .,,_isslon ruleaaking 

authority to adopt guidelines for an electric or natu·ral ga■ 

utility to follow in coapiling an integrated lea■t-co■t 

reaource plan. It la the intent of the legialature that the 

rule■ not apply to rural electric cooperative■• It i ■ alao 

the intent of the legialature that the rule■ pre■erve the 

•uaed and useful• rateaaklng ■tandard. The rulea are not 

intended to allow the coaai■aion to preapprove any resource 

use propoeed in a plan. [Section 51 doe■ not require 
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coordination bet-n the ...-iaaion and the depart-nt of 

natural re■ource■ and con■ervation regarding their 

respective planning requir-nta. 'flte-re¼e■--•~-a¼¼ew-aM 

pr-¼de--for--••"'llt•~e--eon■idera~ien--of---■i~i119---iee11e•• 

~. IT IS TIIII: INTENT OP TU: LEGISLATURE 'l'IIAT TBB 

DBPARTNENT AND OfllBR STATE AGENCIES SIIARB NITS TSE 

CONIIISSIOII THEIR DPERTISB 011 BNVIROIDIEN'l'AL IMPACTS OP A 

UTILITY'S PLANIIED RBSOORCB ACQOISITIOIIS. [Section 6) 

addressee ...-iaalon rate treataent. The c~i■■ion -y 

include coats resulting froa an integrated 

resource plan in a utility' ■ rates. 

least-coat 

BB IT DIACTBD BY TBB LEGISLATORI!! OP THE STATE OP IION'l'ANA, 

11B11 SECTION. 

through 6) -y 

Section 1. Short 

be cited •• 

title. I Sections 1 

the "Montana Integrated 

Leaat-Coat Resource Planning and Acquisition Act•. 

MEN SECTION. Section 2. Policy -- planning. (1) It is 

the policy of the ■tate of Montana to supervise, regulate, 

and control public utilities. To the extent that it is 

con■i■tent with the policy and in order to benefit society, 

the ■tate encourages efficient utility operations, efficient· 

u ■e of utility aervice■, and efficient rates. It ia further 

the policy of the ■tate to encourage utilities to acquire 

re ■ourcea in a aanner that will help ensure a clean, 

healthful, safe, and econ0111ically productive environment. 
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(2) The legislature finds that the .,._iasion -..y 

include in rates the costs that are associated with 

acquiring the resources referred to in subsection 11 l and 

that are consistent with this policy if the resources are 

ACTUALLY used by and useful to f'OR_'l'BE CONVENIENCE OP the 

public. To advance this policy, the c.,.._isaion may require 

periodic long-range plans from utilities that provide 

electric and natural gas service in a for■ and aanner 

deter■ined by the ca-ission. The co■■ission aay receive 

coaaenta on the plans~ 

(3) (Sections 1 through 6) do not constrain or limit 

the co■■ission's othe~ EXISTING STATUTORY 

responsibilities. 

duties or 

NEIi SECTION. Section 3. Definitions. As used in 

(sections 1 through 6), unless the context requires 

otherwise, the following definitions apply: 

(1) •Abandonaent costs• means the costs incurred for 

resources acquired and abandoned pursuant to a plan. 

(2) •conau■er counsel" ■eans the conauaer 

provided for in 5-15-201. 

counsel 

(3) "Externalities• mean the impacts on society that 

are not directly borne by the producer in production and 

delivery activities, which due to imperfections in or the 

absence of aarkets are not accounted for in the producer's 

production and pricing decisions. 
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(4) "Plan• ■eana an integrated leaat-cost resource plan 

aub■itted by a utility in accordance with (aections 1 

through 6) and the rules adopted under (aections 1 through 

6 I. 

(5) "Planning costs• ■eans the costs of evaluating the 

future demand for services and of evaluating alternative 

■ethoda of satisfying future de-nd. 

(6) "PORTPOLIO DEVELOPMENT COSTS" MEANS THE COSTS OP 

PREPARING A RESOURCE IN A PORTPOLIO FOR PROMPT AND TIMELY 

ACS)UISITION OP THE RESOURCE. 

t6till "Public utility• ■eans a public utility, as 

defined in 69-3-101, that provides electric or natural gas 

service. The ter■ does not include municipal utilities. 

NEIi SECTION. Section 4. Integrated least-cost plan. 

(1) The ca-isaion -..y adopt rules requiring a public 

utility to prepare and file a plan for meeting the 

requirements of its cust0111ers in the most cost-effective 

aanner consistent vlth the public utility's obligation to 

serve. The rules may prescribe the content and the time for 

filing a plan. 

(2) A plan ■ust contain but is not limited to an 

evaluation of the full range of coat-effective means for the 

public utility to ■eet the service requirements of its 

Montana custoaera., including conservation or si■ilar 

iaprove•ents in the efficiency by which services are used. 
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(3) The comaission -y adopt rules providing guidelines 

to be used in preparing a plan and identifying the criteria 

to be used in determining coat-effectiveness. The criteria 

-y include externalities associated with th• acquisition of 

a resource by a public utility. The rules must establish the 

■ini■u■ filing require■ents for acceptance of a plan by the 

co■■ission for further review. If a plan does not meet th• 

■ini■u■ filing require-nts, it ■ust be returned to the 

public utility with a list of deficiencies. A corrected plan 

■uat be submitted within the ti- established by the 

C01111ission. 

(4) A plan filed with the co■■ission by a utility, aa 

defined ln 75-20-104, ■uat be provided to the depart-nt of 

natural resources and conservation and the conswaer counsel. 

NEW SECTION. Section 5. Public coa111ent. (1) The 

co■■ission shall conduct a public meeting for the purpose of 

receiving cormaent on a plan. The c011alsslon or the 

department of public service regulation -y c.-ent on the 

plan. A coaaent by the co■■laaion or the department may not 

be construed as preapproval by the coaaiaaion of rate 

treat-nt for any proposed resource. 

(2) The department of natural resources and 

conservation: 

(a) shall review a plan and co■■ent on the need for new 

resources, the alternatives evaluated to meet the need, the 
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environmental implications of the resource choices, and 

other related is■ues that it considers important. The 

depart-■nt ■hall coordinate and deliver all c-nts fro■ 

other executive branch agencies. 

(b) may use a plan in the development of studies for a 

specific energy facility for which an application for a 

certificate of environmental compatibility and public need 

is submitted under Title 75, chapter 20. 

(3) The cona1.1111er counsel ahall review and aay coaaent 

on a plan. 

NEIi SECTION. Section 6. Rate treat-nt. ( l I The 

~ission may include in a public utility"s rates: 

(a) the coat of resources acquired in accordance with a 

plan; 

(bl the cost-effective expenditures for i■proving the 

efficiency with which the public utility provides and its 

cuatoaera use utility aervices; and 

(c) the coat■ of co■plying with the planning 

require■ent■ of [sections l through 6), including but not 

li■ited to: 

(i I planning coats, 

(ii) portfolio develop■ent costs; and 

(iii) all or a portion of abandonment costs. 

( 2) The coaaiasion shall adopt rules establishing 

criteria governing the extent of recovery of abandonment 
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coats. 

SECTION 7. SECTION 69-3-701, MCA, IS AIIENOED '!O Rl!AD: 

•69-3-701. Definitions. As used in thi■ part, the 

following definitions apply: 

t¼t--•A•oidri--eest■•---•119--the--inereaent■¼-ee■t■T-SS 

deter■ined-by-the--iaaionT-to-■n-e¼eetrie-or-natar■¼--9■• 

ati¼ity--of--ener9y-or-e■p■e¼ty7-or-bothT-whieh7-bat-for-the 

p11reh■ae-of-eonaer•■tion7--the--ati¼ity---¼d--.ener■te--or 

ellpp¼y-itae¼f-or-p11reh■ae-fr--■nother-■&aPeeT 

t~till •co■■iasion• -ans the Montana public service 

co■■ i ■■ ion created in 2-lS-2602. 

t3till •conaervation• -ans any reduction in electric 

power or natural gaa conawaption aa a result of invest11ent 

in -•■urea that increase the efficiency of electricity or 

gaa uae in building ahella, space heating or cooling 

equip■ent, water heating equip■ent, or refrigeration 

equip■ent or other cost-effective ■easurea which, over its 

econo■ic life ■eet the criteria of 69-3-702. 

ttt--•Rea¼dentia¼--bai¼ding•--■e■na--a-ba¼¼ding-aari-for 

re■identia¼-oceap■ney-that~ 

tat--haa-a-ayate■ -for-he■ t¼n97-c.,..¼in9T--er--both7--that 

•-•-a-fae¼-aapp¼iri-by-the-at¼¼¼ty~-•nd 

tbt--eont■ina--at--¼eaat---ene--bat--not---re--than-f&aP 

aep■rate¼y-or-eentra¼¼y-heatri-dwe¼¼¼ng--anita--ar--eontaina 

-re--th■n--foar--aep■rate¼y-heatri-or-e-¼ed-or-eth-heatri 
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■nd-eon¼ri-an¼t■T• 

Section I. section 69-3-702, MCA, i ■ ._nded to read, 

"61-3-702. Bllglble conaervation. Conservation 

purcha■e■ or inveat■enta are eligible under this part if 

they are~ 

fil provided for in [section 6)7-or 

fil---de--to--rep¼eeeT--DP9PadeT--or--enhanee--bai¼ding 

ahe¼¼aT-ap■ee-heat¼119-or-eon¼in9-equip■ent7-or-refr¼9eration 

equ¼.,_ent--that--wa■--¼nata¼¼ri--and--in--operation--¼n--the 

e■iat¼119-rea¼dent¼a¼-bai¼d¼n9-at-¼eaat-~--yeara--before--the 

eonaervation--parehaaea--or-inveat■enta-are--ae-and-¼f-they 

are-deter■ined-by-the--iaaion-to-eeat-no---•e--than--the 

ati¼¼tyia-avo¼ded-eo■ ta.• 

Section 9. section 7S-20-J04, MCA, is u,ended to read: 

"75-20-304. -■ iver of proviaiona of certification 

proceedinga. (1) The board aay waive co■pliance with any of 

the proviaiona of 7S-20-216 through 75-20-222, 7S-20-S01, 

and thia part if the applicant aakes a clear and convincing 

showing to the board at a public hearing that an iamediate, 

urgent need for a facility ezists and that the applicant did 

not have knowledge that the need for the facility existed 

sufficiently in advance to fully co■ply with the provisions 

of 75-20-216 through 1s-20-222, 7S-20-S01, and this part. 

(2) The board -y -lve compliance with any of the 

provieions of this chapter upon receipt of notice by a 
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person subject to this chapter that a facility or associated 

facility baa been daaaged or de■troyed as a result of fire, 

flood, or other natural diaaater or as the result or 

insurrection, war, or other civil disorder and there exists 

an l_.diate need for construction of a new facility or 

associated facility or the relocation of a previously 

existing facility or associated facility in order to proaote 

the public welfare. 

(3) The board shali waive coapllance with. the 

requireaenta of subsections (2)(c), (3)(b), and (3J(c) of 

75-20-301 end--~5-i9-59¼t5t and the requirements of 

subsections (l)(a)(iv) and (V) of 75-20-211, 75-20-216(3), 

and 75-20-lOJ(J)(a)(ivl relating to consideration of 

alternative sites if the applicant aakea a clear and 

convincing shoving to the board at a public hearing that: 

(a) a proposed facility will be constructed in a county 

where a single e■ployer within the county baa per■anently 

curtailed or ceased operations causing a loss of 250 or more 

per■anent jobs within 2 years at the eaployer' ■ operations 

within the preceding 10-year period; 

(b) the county and ■unicipal governing bodies in whose 

jurisdiction the facility is proposed to be located support 

by resolution such a waiver; 

(c) the proposed facility will be constructed within a 

15-■ile radius of the operations that have ceased or been 
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curtslled1 and 

Id) the proposed facility vlll have a beneficial effect 

on the econo■y of the county in which the facility is 

proposed to be located. 

(4) The waiver provided for in subsection (3) applies 

only to peraanent job losses by a single e■ployer. The· 

waiver provided for in subsection 131 does not apply to jobs 

of a t-porary or seasonal nature, including but not li•ited 

to construction jobs or job losses during labor disputes. 

(51 The waiver provided for in subsection (3) doe■ not 

apply to consideration of alternatives or ■inl■ua adverse 

environaental iapact for a facility defined in subsections 

(lOJCb), (c), (dJ, or (e) of 75-20-104, for an associated 

facility defined in 75-20-104(3), or for any portion of or 

process in a facility defined in subsection (lO)(a) of 

75-20-104 to the extent that the process or portion of the 

facility ls not subject to a permit issued by the depart-nt 

of health or board of health. 

(6) The applicant shall pay all expenses required to 

process and conduct a hearing on a waiver request under 

subsection (3). However, any payments ■ade under this 

aubsectlon shall be credited toward the fee paid under 

75-20-215 to the extent the data or evidence presented at 

the hearing or the decision of the board under subsection 

(3) can be used in making a certification decision under 
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grant only one waiver under 

subsections 13) and (4) for each per .. nent loss of job■ as 

defined in subsection 13)(a)," 

Section 10. Section 75-20-501, MCA, is aaended to read: 

•1s-20-501. Annual l01WJ-rall<JB plan subaitted 

contents -- available to public -- least-coat plan. 11) Baeh 

Except as provided in subsection (SI, each utility and each 

person conteaplating the construction of a facility within 

this state in the ensuing 10 years shall furnish annually to 

the depart-nt for its review a long-range plan for the 

construction and operation of facilities. 

(2) The plan ahsii ■ust be subaitted by July l of each 

year and ■ust include the following: 

(a) the general location, size, and type of all 

facilities to be owned and operated by the utility or person 

whose construction la projected to cooaence during the 

ensuing 10 years, as well as those facilities to be re■oved 

fro■ service during the planning period; 

(b) in the case of planned developaent of utility 

facilities, a description of efforts by the utility or 

person to coordinate the-plan with other utilities er and 

peraens--ae--aa--to--pre•id..-a-e-rd¼nated regional p¼an-fer 

-et¼IH)-the-energy-neecl■-of-the-reg¼on planning; 

Cc) a description of the effort■ to involve 
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enviro-ntal protection and land use planning agencies in 

the planning procea■, a■ -11 a■ other effort■ to identify 

and ■ini■i•• enviro,-ntal proble■a at the earliest possible 

stage in the planning process; 

(di projection■ of the de-.nd for the service rendered 

by the utility or person and ezplanation of the ba■ i■ for 

those projections and a de■cription of the ._nner and eztent 

to which the proposed facilities will ■eet the projected 

de .. nd1 and 

(e) additional infor .. tion that the board by rule or 

the depart-nt on ita own initiative or upon the advice of 

interested state agencies ■ight request in order to carry 

out the purpoaea of this chapter. 

(3) The plan ■hall be furnished to the governing body 

of each county in which any facility included in the plan 

under 12)(a) of this section la proposed to be located and 

._de available to the public by the department. The utility 

or person shall give public notice throughout the state of 

its plan by filing the plan with the environmental quality 

council, the depart-nt of health and envlroruaental 

sciences, the depart-nt of transportation, the depart■ent 

of public service regulation, the department of state lands, 

the depart■ant of fish, wildlife, and parks, and the 

depart-nt of co■■erce. Citizen environ■ental protection and 

reaource planning groups and other interested persons may 
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obtain a plan by written reque■ t and payaent therefor for 

the plan to the depart-nt. 

(41 A rural electric cooperative -■y furnish the 

department with a copy of the long-range plan and 2-year 

work plan or other integrated resource plan required to be 

c011pleted under federal rural electrification administration 

or other federal agency requireaents in lieu of the 

long-range plan required in ■ubsection 11). 

151 Ne-pereen--y-f¼¼e-■n-■ppl¼eat¼on--for--e--fae¼l¼ty 

10 anleaa--the--faeitity--had--l>een--ad~•te¼y-¼dent¼E¼ed-in-a 

11 long-range-pien-at-lea■t-i-yeare-pr¼or-to-aeeeptanee--of--an 

12 appl¼eation---by---the---depart-nt7---eseept--for--eleetr¼e 

13 trans■¼ssion-l¼nes-sf-a-des¼gn-eapae¼ty-of-i38-~¼lo•olts--or 

14 lessT The provisions of subsections (11 through (41 do not 

15 apply to a public utility that submits an integrated 

16 

17 

18 

least-cost resource plan to the public service ~ission 

pursuant to Jsections 1 through 6), 

(61 A public utility that submit■ an integrated 

19 least-cost resource plan pursuant to [sections 1 through 6) 

20 shall contract with the department to fund the actual and 

21 neceasary costs of the departaent that are aasociated with 

22 preparing the departaent"s ~nts on the public utility's 

23 plan and with obtaining other agencies• coaaent■ , aa 

24 provided in [section 5). If a contract is not entered into 

25 prior to the submission of the plan, the depart■ent, upon 
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cmpletion of ita re•iev and .,_nt, shall bill the utility 

for the de1>11rt .. nt' ■ coats.• 

NEIi SECTION:. Section 11. Codification inatruction. 

(Section■ l through 6) are intended to be codified as an 

integral part of Title 69, chapter 3, and the provision■ of 

Title 69, chapter 3, apply to (section■ 1 through 6]. 

NEIi SECTION. Section 12. Bffecti9e elate. (Thia act] is 

effective July l, 1993. 

-End-
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