HOUSE BILL 384

Introduced by Simpkins, et al.
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INTRQUUCED BY s
A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT _THE

BOARD ©OF PUBLIC EDUCATION MAY NOT ADOPT RULES, POLICIES, OR
STANDARDS RELATING TO ACCREDITATION STANDARDS AND CERTAIN
OTHER MATTERS UNLESS THE LEGISLATURE SPECIFICALLY ACTS TO
FUND THE RULES, POLICIES, OR STANDARDS; AMENDING SECTION

20-2-115, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-2-115, MCA, is amended to read:
*20-2-115. Rules with substantial financial impact =--

fiscal note —— effect without funding. (1} When developing

rules, policies, and standards under 20-2-121(6&), (7)., (9).

and (11), the board of public education shall, before

adopting the rules, policies, and standards, determine the

financial impact of the rule, policy, or standard on school
districts.

(2) The superintendent of public instructiorn shall
prepare a fiscal note for submission to the board, using
criteria and assumptions developed by the board. The fiscal
note must be prepared within 30 days of a reguest unless the
board agrees to a longer time. The board may also accept

other testimony and exhibits on the CEinancial impact to
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school districts before-proceeding-to-rulemaking,
(3) If the financial impact of the-proposed a rule,

policy, or standard that the board wishes to adopt is found

by the board to be substantial, the board may-not-impiement
the-rute-until-July-i-felitowing-the-nexe-reguiar-iegistative
session-and shall request the next legislature to fund,

impiementation---of through the £foundation program, the

prepesed rule, policy, or standard threagh--the--foundation

pregram that the board wishes to adopt. The board may not

adopt a rule, policy, or standard required to be submitted

to the 1legislature unless the legislature provides funding

for it. A substantial financial impact is an amount that
cannot be readily absorbed in the budget of an existing
school district program.

t4)--A-proposed-ruiey-poticyy-or-astandard-not--found—-by
the~-board--to-have-a-substantiai-£inancial-impact-on-school
districta-or-funded-by-the-legisiature-may-be-impiemented-at¢
any-timer"

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written reguest, there is hereby submitted a Fiscal Note for HB0384 ,as introduced.

DESCRIPTION QF PROPOSED LEGISLATION:
An act providing that the board of public education may not adopt rules, policies, or standards relating to accreditation
standards and certain other matters unless the legislature specifically acts to fund the rules, policies, or standards.

ASSUMPTIONS :

1 That the legislature would review all board policies that would substantially impact school finances.
2. That the impact could be either an increase or a decrease.

3 That the impact would be dependent upon the specific rule and the approval of the legislature.

FISCAL IMPACT:
No current impact on the foundation program funding, the equalization account, or Guaranteed Tax Base funding.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

This would require the state to fund board rules that would have substantial impact, thereby preventing the impact from
being placed on local revenues.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION;:
District financial practices and priorities would be accepted as they exist, and the Board of Public Education would be

unable to adopt new rules or standards which result in a net increase in expenditure unless the legislature funded it
through the state foundation program.

TE ICAL NOTES:

In light of a recent decision by Judge Sherlock, there may be questions about the constitutionality of this proposed
legislation.

\M ﬁ»«i 214> A-3-93

DAVID LEWIS, BUDGET DIRECTCR DATE DICK SIMPKINS, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for HE0384, as_introduced

HB 384
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HB 0384/02

APPROVED BY COMM. ON EDUCATION

AND CULTURAL RESOURCES

HOUSE BILL NO, 384
INTRODUCED BY SIMPKINS, KASTEN, PECK
A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT THE
BOARD OF PUBLIC EDUCATION MAY NOT ADOPT RULES, POLICIES, OR
STANDARDS RELATING TO ACCREDITATION STANDARDS AND CERTAIN
OTHER MATTERS UNLESS THE LEGISLATURE SPECIFICALLY ACTS TO

FUND THE RULES, POLICIES, OR STANDARDS; PROVIDING THAT A

SCHOQL DISTRICT MAY NOT HAVE STATE FUNDS WITHHELD BY THE

SUPERINTENDENT OF PUBLIC INSTRUCTION IF THE BOARD OR THE

SUPERINTENDENT FAILS TO COMPLY WITH STATUTORY REQUIREMENTS

OR IF A BOARD RULE, POLICY, OR STANDARD EAVING SUBSTANTIAL

FINANCIAL IMPACT ON A SCHOOL DISTRICT IS NOT FUNDED BY THE

LEGISLATURE; AMENDING SECTION 20-2-115, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-2-115, MCA, is amended to read:

®"20-2-115. Rules with substantial financial impact —
fiscal note -—- effect without funding. (1) When developing
rules, policies, and standards under 20-2-121(6), (7)., (9).,
and (11), the board of public education shall, before

adopting the rules, policies, and standards, determine the

financial impact of the rule, policy, or standard on school
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{2) The superintendent of public instruction shall
prepare a fiscal note for gubmigsion to the board, using
¢riteria and assumptions developed by the board. The fiscal
note must be prepared within 30 days of a request unless the
board agrees to a longer time. The board may also accept
other testimony and exhibits on the financial impact to
school districts before-proceeding-to-rutemaking.

(3) If the financial impact of the-proposed a rule,

policy, or standard that the board wishes to adopt is found

by the board toc be substantial, the board may-net-—impiement
the-reie-untii-Juty-i-foliowing-the-next-reguiar-ieqgistative
session-and shall request the next legislature to fund,

implemencation--~of through the foundation program, the

proposed rule, policy, or standard threugh—-the--foundation

program that the bhoard wishes to adopt. The board may not

adopt a rule, policy, or standard required to be submitted

to__the legislature unless the legislature provides funding

for it. A substantial financial impact is an amount that
cannot be readily absorbed in the budget of an existing
school district program.

t4y--A-propesed-ruier-poticyr-or-standard-not--found—-by
the--board--to-have-a-substantiat-financiai-impact-on-sehost
districts-or-funded-by-the-iegisiature-may-be-implamented-at
eny-timers

{4) A SCHOOL DISTRICT MAY WOT HAVE STATE FUNDS WITHHELD

-2- HB 384

SECOND READING



HB 0384/02

BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION IF THE BOARD OF

PUBLIC EDUCATION OR THE SUPERINTENDENT FAILS TO COMPLY WITH

THE PROVISIONS OF THIS SECTION OR IF A BOARD RULE, POLICY,

OR__ STANDARD HAVING SUBSTANTIAL FINANCIAL IMPACT ON A SCHOOL

DISTRICT IS NOT FUNDED BY THE LEGISLATURE."

NEW SECTION. Section 2. Effective date. [This act] 1is
effective on passage and approval.

-End-

-3- HB 384
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BOUSE BILL NO. 384
INTRODUCED BY SIMPKINS, KASTEN, PECK

A BILL POR AN ACT ENTITLED:
BOARD OF PUBLIC EDUCATION MAY NOT ADOPT RULES, POLICIES, OR
STANDARDS RELATING TO ACCREDITATION STANDARDS AND CERTAIN
OTHER MATTERS UNLESS THE LEGISLATURE SPECIFICALLY ACTS TO
FUND THE RULES, POLICIES, OR STANDARDS:; PROVIDING THAT A
SCHOOL _DISTRICT MAY NOT HAVE STATE PUNDS WITHHELD BY THE

SUPERINTENDENT OF PUBLIC INSTRUCTION IP THE BOARD OR_THE

SUPERINTENDENT FAILS TO COMPLY WITH STATUTORY REQUIREMENTS
OR IF A BOARD RULE, POLICY, OR STANDARD HAVING SDBSTANTIAL

FINANCIAL INPACT ON A SCHOOL DISTRICT IS NOT FUNDED BY THE

LEGISLATURE; AMENDING SECTION 20-2-115, MCA; AND PROVIDING
AN IMMEDIATE EPPECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 20-2-115, MCA, is amended to read:

®"20-2-115. Rules with substantial financial impact —
fiscal note -- effect without funding. (1) When developing
rules, policies, and standards under 20-2-121(6}, (7), (9},
and (11), the board of public education shall, before

adopting the rules, policies, and astandards, determine the

financial impact of the rule, policy, or standard on school

e

districts.

"AN ACT PROVIDING THAT THE

9 & N R W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB D384/02

{(2) The superintendent of public instruction shall
prepare a fiscal note for submission to the board, using
criteria and assumptions developed by the board. The fiscal
note must be prepared within 30 days of a request unless the
board agrees to a longer time. The board may also accept
other testimony and exhibits on the financial impact to
school districts before-preceeding-to-ruiemaking.

{3) If the financial impact of the-propesed a rule,
policy, or standard that the board wishes to adopt is found

by the board to be substantial, the board may-not-impiement
the-rute-untii-July-i-follewing-the-nent-regular-iegistative
session-and shall request the next legislature to fund,

impiementation—--of through the foundation program, the

preposed rule, policy, or standard through--the--foundation
program that the board wishes tc adopt. The board may not

adopt a rule, policy, or standard required to be submitted

to _the legislature unless the legimlature provides funding

for it. A substantial financial impact is an amount that

cannot be readily absorbed in the budget of an existing
school district program.

t4)--A-proposed-ruiey-petieyr-or-astandard-not--£found--by
the--board-—to-have-a-substantiai-financiat-impact-on-schoot
diuerieea-er—Eunaed—by-fhe—iegisiafure—-ay-be—énpienented-at
any-timer

(4) A SCHOOL DISTRICT MAY NOT HAVE STATE FUNDS WITHHELD

-2- HP 384

THIRD READING
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BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION IF THE BOARD OF

PUBLIC EDUCATION OR THE SUPERINTENDENT PAILS TO COMPLY WITH

THE PROVISIONS OF THIS SECTION OR IF A BOARD RULE, POLICY,

OR STANDARD HAVING SUBSTANTIAL FINANCIAL IMPACT ON A SCHOOL

DISTRICT IE NOT FURDED BY THE LEGISLATURE."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval..

~-End-
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