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IN THE HOUSE 
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FIRST READING. 
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INTRODUCED BY 

¾-k_ 
A BILL FOR AN ACT SBING THE VALUE 

OF LIJIESTONE MINED FOR THE PRODUCTION OF QUICKLIME FOR NET 

PROCEEDS PROPERTY TAX PURPOSES AND FOR RESOURCE INDEMNITY 

TROST TAX PURPOSES; ESTABLISHING A SPECIFIC RESOURCE 

IIIDBNNITY TRUST TAX RATE FOR LIMESTONE; AMENDING SECTIONS 

15-6-131, 15-8-111, 15-23-103, 15-23-106, 15-23-115, 

15-23-502, 15-23-503, 15-23-521, 15-38-103, AND 15-38-104, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

!'IEW SECTION. Section 1. llet proceeds for lillieetone 

etateaent value. (l) A statement of gross yield and 

value, required in 15-23-502, that is filed by a producer of 

limestone extracted for the production of quicklime must 

contain the following; 

(a) the ~•ae and address of the owner, lessee, or 

operator of the mine, together with the name and address of 

any person owning or claiming a royalty interest in the 

mineral product of the mine or the proceeds derived from the 

sale of the mineral product, and the a110unt or amounts paid 

or yielded as royalty to each person during the period 
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covered by the statl!lllltnt; 

(b) the description and location of the aine; 

(c) the number of tons of limestone extracted and sold 

either as limestone or quicklime from the •ine during the 

period covered by the statement; 

(d) the amount and character of the limestone and the 

yield of the liaeatone from. the mine, measured in tons, 

yielded to the person engaged in mining and to each royalty 

holder, if any, during the period covered by the statement1 

and 

(e) the gross yield or value in dollars and cents. 

(2) (a) Par purposes of this section·, the gross yield 

or value of limestone is determined by multiplying the 

nuaber of tons of liaeatone reported under subsection (l)(c) 

by: 

Ii) for the tax year beginning January 1, 1993, 34 

cents; and 

(ii) for the taxable years beginning January 1, 1994, 

and thereafter, the product obtained by multiplying 34 cents 

by the quotient of the PCE for the first quarter of the year 

previous to the taxable year tor which the net proceeds 

value is being calculated, divided by the PCE for the first 

quarter of the 1992 taxable year. 

(b) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly in 

-2- INTR~~~BILL 
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the Survey of Current Business by the bureau of economic 

analysis of the u.s. depart■ent of com■erce, 

NEW SEC'l'IOII. Section 2. Groas value of product for 

li■estone. As used in this part, when referring to 

limestone, •gross value of product• is the gross yield or 

value as determined in [section 1(2)). 

Section 3. Section 15-6-131, MCA, is amended to read: 

"15-6-131. (Teaporary) Class one property 

description - tax.ble percent;age. (1) Class one property 

includes the annual net proceeds of all mines and mining 

claias except coalr travertine, building stone, and metal 

mines. 

(21 Class one property is taxed at 1001 of its annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 or, for talc, as provided in 15-23-515 

or, for ver■iculite, as provided in 15-23-516 or, for 

li■estone, as provided in [section l]. ('l'erminates December 

31, 1993--sec. 4, Ch. 700, L. 1991.J 

15-6-131. (Bffective January 1, 1994) Class one 

property - deacriptioa ta.able percentage. (l) Class one 

property include■ the annual net proceeds of all aines and 

■ining clai- except coal and ■etal ■ines. 

(21 Class one property is taxed at 100\ of it■ annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 or, for talc, as provided in 15-23-515 
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or, for vermiculite, as provided in 15-23-516 ~ for 

limestone, aa provided in [section l].• 

Section 4. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assesa■ent -rtet value standard 

exceptions. (1) All taxable property must be assessed at 

100\ of its market value except as otherwise provided. 

(2) (a) Market value is the value at which propert-y 

would change hands between a willing buyer and a willing 

seller, neither being under any coapulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

econo■ic obsolescence. 

(cl Except as provided in subsection (3), the market 

value of all 110tor trucks; agricultural tools, implements, 

and machinery; and vehicles of all kinds, including but not 

li■ited to boats and all watercraft, is the average 

wholeaale value shown in national appraisal guides and 

manuals or the value of the vehicle before reconditioning 

and profit margin. The depart■ent of revenue shall prepare 

valuation schedules showing the average wholesale value when 

ne ! national appraisal guide eaists does not exist. 

13) The depart-nt of revenue or ita agents may not 
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adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property, except, 

(a) the wholesale value for agricultural implements and 

machinery is the loan value as shown in the Official Guide. 

Tractor and Fara Bquipaent, published by the national far• 

and power equii;aent dealers association, St. Louis, 

Missouri: 

(bl for agricultural iapleaoents and machinery not 

listed in the official guide, the departaent shall prepare a 

suppleaental manual where the values reflect the same 

depreciation as those found in the official guide; and 

(c) as otherwise authorized in Title 15 and Title 61. 

(4) For purposes of taxatio~, assessed value is the 

same as appraised value. 

(5) The taxable value for all property is the 

percentage of market or assessed value established for each 

class of property. 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under clasa one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 or, if 

applicable, as provided in 15-23-515L or 15-23-516L......£!. 

[section lJ. 
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two, are 

three, are 

assessed at 100\ of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Beginning January 1, 1990, and ending Deceaber 31, 

1993, properties in 15-6-143, under class ten, are assessed 

at 100\ of the combined appraised value of the standing 

tilOber and grazing productivity of the land when valued as 

tillberland. 

(e) Beginning January 1, 1994, properties in 15-6-143, 

under class ten, are assessed at 100\ of the forest 

productivity value of the land when valued as forest land. 

(7) Land and the iaproveaents thereon on the land are 

separately assessed when any of the following conditions 

occur: 

(a) ownership of the iaproveaents ia different from 

ownership of the land; 

(bl the taxpayer makes a written request, or 

(c) the land ia outside an incorporated city or town. 

(Subsection (6)(d) terminates January 1, 1994--sec. 19, Ch. 

783, L. 1991.)" 

Section 5. Section 15-23-103, MCA, is amended to read, 
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•15-23-103. Due date of reports and returns 

eztenaiona. (1) Bzcept as provided in subsection (2) and 

15-23-602, each report or return described in 15-23-301, 

15-23-402, 15-23-502, or 15-23-701, [section 1) aha¼¼ must 

be delivered to the departaent on or before March 31 each 

year. 

(2) Each report or return for 

pipeline described in 15-23-301 aust 

a natural gas or oil 

be delivered to the 

departaent on or before April 15 each year. 

(3) Each report described in 15-23-201, 15-23-212, 

15-23-515, or 15-23-516 aust be delivered to the department 

before April 15 each year. 

C4) The depart-nt aay for good cause extend the time 

for filing a return or report for not a:,re than 30 days.• 

Section I. Section 15-23-106, NCA, ia aaended to read: 

•15-23-106. Tra"-1aaion to tbe counties. (1) On or 

before July 1, the department shall transmit to its agent in 

each county a atateaent listing: 

(a) the assessed value of railroad property, as 

under 15-23-202, apportioned to the county, 

the length or other description of aaeh the 

deter■ined 

including 

property; 

(bl the aaaesaed value of utility property, as 

deter■ined under 15-23-303, apportioned to the county, 

including the length or other deacription of saeh the 
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property; 

(cl the assessed value of property of airline 

co■paniea, as determined under 15-23-403, apportioned to the 

county; 90\ of the value of the property of airline 

companies apportioned to any county by reason of a state 

airport being located in the county aha¼¼ must be stated 

separately fro■ the remaining assessed value of the property 

of airline co■panies apportioned to the county; 

(d) the assessed value of the net proceeds and 

royalties fro■ ■ines and oil and gas wells in the county, as 

determined under 15-23-503, 15-23-505, 15-23-515, 15-23-516, 

[section 1) 1 15-23-603, and 15-23-605; and 

(e) the assessed value of the gross proceeds fro■ coal 

■inea, as described in 15-23-701. 

(2) The agent of the department shall enter 

assessed values ao trana■itted in the assessaent book 

manner prescribed by the depart■ent.• 

the 

in a 

Section 7. Section 15-23-115, MCA, is amended to read: 

•15-23-115. Interest. If the department determines that 

a taxpayer baa incorrectly reported a value under 15-23-502, 

15-23-515, 15-23-516, [section 1] 1 15-23-602, 15-23-7D1, or 

15-23-802, the depart-nt ahall infer■ ita agents at the 

county level of sneh the determination, and if any 

additional tax is due, there ■ust be added ~here~o to the 

tax until paid in full interest at the rate of 11 a month or 
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fraction thereof of a 1110nth froa the date the original tax 

was due and payable. ¾n--no--in■~enee--wi¼¼--a ~ taxpayer 

subject 'to imposition of interest pursuant to this section 

be--a¼eo is not subject to the penalty and 

provisions contained in lS-16-102." 

interest 

Section 8. Section 1S-23-S02, IICA, is amended to read: 

0 15-23-502. (Tetaporary) llet proceeds taz -- stateaent 

or yield. Every person engaged in ■ining, extracting, or 

producing from any quartz vein or lode, placer clai■, dump 

or tailinga, or other place or source whatever precious 

atones or gems, veraiculite, bentonite, or other valuable 

aineral, except coal, travertine, building stone, and 

aetals, ■ust on or before Karch 31 each year aake out a 

atateaent of the gross yield and value of the above-named 

aetala or minerals from each mine owned or worked by such 

the person during the year preceding January l of the year 

in which eaeh lli stateaant la aade. Saeh The statement 

aha¼¼ !!!!!l be in the fora prescribed by the department of 

revenue and ■ust be verified by the oath of the person 

coapleting the atateaent or the aanager, superintendent, 

agent, president, or vice-president, if a corporation, 

association, or partnership, and ■ust be delivered to the 

depart■ent on or before March 31. bcept as provided in 

15-23-515L and 15-23-516, and [section 1) 1 the statement 

aha¼¼ ■uat ■how the following: 
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(1) the naae and address of the owner or lessee or 

operator of the aine, together with the naaes and addresses 

of any and all persons owning or claiming any royalty 

interest in the ■ineral product of eaeb the ■ine or the 

proceeds derived from the sale thereof of products, and the 

aaount or aaounts paid or yielded as royalty to each of eaeh 

the persona during the period covered by the atateaent; 

(2) the description and location of the mine; 

(3) the number of tons of ore or other mineral products 

or deposits extracted, produced, and treated or sold froa 

the ■ine during the period covered by the statement; 

(4) the aaount and character of eaeh the ores, aineral 

products, or deposits and the yield of eaeb the ores, 

aineral products, or deposits fr011 eaeb the aine in 

constituents of coamercial value; that is, coamercially 

valuable constituents of the ores, mineral products, or 

deposits, aeaaurltd by standard units of meaaure■ent, yielded 

to each the person ao engaged in aining and to each royalty 

holder, if any, during the period covered by the atateaent; 

15) the gross yield or value in dollars and cents; 

16) coat of extracting fr011 the aine; 

17) coat of transporting to place of reduction or sale; 

(8) coat of reduction or sale; 

(9) coat of aarketing the product and conversion of 

aw the product into ■oney; 

-10-
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(10) cost of construction, repairs, and betterments of 

■ines and coat of repairs and replacements of reduction 

works; 

(11) the aaaeaaed valuation of reduction works for the 

calendar year for which saeh the return is made; 

(12) cost of fire insurance, workers• 

insurance, boiler and machinery insurance, 

compensation 

and public 

liability insurance paid for the ■ine, reduction works, or 

beneficiation proceaa; 

(13) cost of welfare and retirement fund payments 

provided for in wage contracts; 

(14) coat of teating extracted minerals for the purpose 

of satisfying federal or state health and safety laws or 

regulations, the cost of plant security in Montana, the cost 

of assaying and sa■pling the extracted ■inerals, and the 

costs incurred in Montana for angineering and geological 

services for existing ■ining operations but not including 

any sach services beyond the stage of reduction and 

beneficiation of the ■inerals; and 

(15) cost of ■ine recl-tion. (Terminates Deceaber 31, 

111113--sec. 4, Ch. 700, L. 111111.) 

lr23-502. (BffecU- ~ry 1, 1994) aet proceeds taz 

at:at-t of yield. Every person engaged in aining, 

extracting, or producing fr011 any quartz vein or lode, 

placer clai■, du■p or tailings, or othar place or source 
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whatever precious stones or geaa, vermiculite, bentonite, or 

other valuable mineral, axcept coal and ■etals, must on or 

before March 31 aach year aake out a statement of the gross 

yield and value of the above-named metals or minerals from 

each mine owned or worked by aaeh the person during the year 

preceding January 1 of the year in which each the statement 

is made. Bach The state■ent she¼¼ must be in the form 

prescribed by the department of revenue and must be verified 

by the oath of the person coapleting the statement or the 

manager, superintendent, agent, president, or 

vice-president, if a corporation, association, o~ 

partnership, and ■ust be delivered to the department on or 

before Narch 31. El<cept as provided in 15-23-515L end 

15-23-516,· and [section 1). the statement she¼¼ must show 

the following: 

(1) the name and address of the owner or lessee or 

operator of the ■ine, together with the names and addresses 

of any and all persons owning or claiming any royalty 

interest in the mineral product of sach the mine or the 

proceeds derived fro■ the sale ~hereof of products, and the 

a■ount or amounts paid or yielded as royalty to each of saeh 

the persona during the period covered by the statement, 

(2) the deacription and location of the mine; 

(3) the nuaber of tons of ore or other ■ineral products 

or deposits extracted, produced, and treated or sold fro-
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the aine during the period covered by the atat.,..nt; 

(4) the amount and character of seeh the ores, mineral 

products, or deposits and the yield of aaeh the ores, 

aineral products, or deposits froa sach the mine in 

constituents of commercial value; that is, commercially 

valuable constituents of the ores, mineral products, or 

deposits, measured by standard units of measureaent, yielded 

to aaeh the personae engaged in ■ining and to each royalty 

holder, if any, during the period covered by the statement; 

(51 the gross yield or value in dollars and cents; 

(6) cost of extracting fro■ the aine; 

(7) cost of transporting to place of reduction or sale; 

(8) coat of reduction or sale; 

(9) cost of aarketing the product and conversion of 

am the product into money; 

(101 cost of construction, repairs, and betterments of 

mines and cost of repairs and replacements of reduction 

works: 

(11) the aase■sed valuation of reduction works for the 

calendar year for which aeeh the return is ■ade; 

(12) coat of fire inaurance, workers' compensation 

insurance, boiler and machinery insurance, and public 

liability insurance paid for the mine, reduction works, or 

beneficiation process; 

(13) coat of welfare and retire-nt fund payments 
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provided for in wage contracts; 

(14) cost of testing extracted ■inerals for the purpose 

of satisfying federal or state health and safety laws or 

regulations, the coat of plant security in Montana, the cost 

of assaying and s-pling the extracted minerals, and the 

costs incurred in Jlontana for engineering and geological 

services for existing mining operations but not including 

any ■aeh services beyond the stage of reduction 

beneficiation of the minerals; and 

(151 cost of ■ine recla■ation.• 

and 

Section 9. Section 15-23-503, MCA, is amended to read: 

•15-23-503. Met proceeda bow ccaputed. ( l) The 

depart-nt of revenue shall calculate fro■ the returns the 

gross product yielded fro■ a mine and its gross value for 

the year covered by the statement and shall calcul.ate and 

co■pute the net proceeds of the mine yielded to the person 

engaged in ■ining. Except as provided in 15-23-515L and 

15-23-516, and [section 1), net proceeds aha¼¼ ~ be 

deter■ined by subtracting froa the value of the gross 

product of the ■ine the following: 

Ca) all royalty paid or apportioned in cash or in kind 

by the person engaged in ■ining; 

Cb) all ■oney expended for necessary labor, aachinery, 

and auppliea needed and u■ed in the mining operations and 

developaenta; 
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(c) all 110ney expended for i■proveaents, repairs, and 

betteraents necessary in and about the working of the mine, 

except as provided in this section; 

(d) all money expended for coats of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

(e) depreciation in the sum of 61 of the assessed 

valuation of the ailling and reduction works for the 

calendar year for which the return is aade; 

(f) all 110ney actually expended for transporting the 

ores and aineral products or deposits from the ■ines to the 

mill or reduction works or to the place of sale and for 

extracting the metals and ainerala and for marketing the 

product and the conversion of the product into money; 

(g) all 110ney expended for insurance and welfare and 

retirement costs reported in the statement required in 

15-23-502; 

(h) all money expended for necessary labor, equipment, 

and supplies for testing ■inerala extracted to satisfy 

federal or state health and safety laws or regulations, for 

plant security in Nontana, for assaying and saapling the 

extracted ainerala, for the coat of recl-tion at the site 

of the aine, and for engineering and geological services 

conducted in Montana for existing aining operations but not 

including services beyond the stage of reduction and 
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beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

iaproveaents, and betteraents to the aine, the department 

shall allow 10\ of the coat each year for a period of 10 

yearae 

(3) Money invested in mines or improvements may not be 

allowed as a deduction unless all machinery, equipment, and 

buildings represented by the aoney are returned to the 

county in which the mine is located for assessment purposes 

at the level of assessment of all other property in the 

county. 

(4) Money invested in the aines and improvements during 

any year except the year for which aaeh the statement is 

made and except as provided in this section aay not be 

included in the expenditures, and the expenditures may not 

include the salary or any portion of the salary of any 

peraon or officer not actually engaged in the working of the 

aine or superintending the aanageaent of the aine.• 

Section 10. Section 15-23-521, MCA, is amended to read: 

•15-23-521. Bxaaination of records by department. The 

departaent of revenue may at any tiae exa■ine the records of 

any peraon specified in this part as the records aay pertain 

to the yield of ore or aineral products or deposit in order 

to verify the stateaenta made by the person. If from the 

examination or from other information, the department finds 
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any stateaent or any aaterial part of a statement willfully 

false or fraudulent, the department must assess in the same 

manner as provided for in 

15-23-516, or [section l].• 

15-23-503, 15-23-515, er 

Section 11. section 15-38-103, MCA, is amended to read: 

"15-38-103. Definitiona. As used in this chapter, the 

following definitiona·apply: 

(1) "Depart-nt• -ans departaent of re.venue. 

(2) •Gross value of product• aaans, except as provided 

in 15-38-125 through 15-38-127 and (section 2), the market 

value of any -rchantable ■ineral extracted 

during the taxable year. 

or produced 

(31 "Mineral" ■eans any precious atones or geas, gold, 

silver, copper, coal, lead, petrole11111, natural gas, oil, 

uranium, or other nonrenewable merchantable products 

extracted fro■ the surface or subsurface of the state of 

Montana. 

C4) •Total environaent• aeans air, water, soil, flora, 

and fauna and the social, econo■ic, and cultural conditions 

that influence ca-unities and individual citisena.• 

Section 12. Section 15-38-104, MCA, is amended to read: 

"15-38-lOf. Taz on ■ineral production. (1) Except as 

provided in subsections (21L end (3), and (4), the annual 

tax to be paid by a person engaged in or carrying on the 

business of mining, extracting, or producing a ■ineral i■ 
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$25, plus an additional a■ount co■puted on the gross value 

of product that was derived fro■ the business work or 

operation within this state during the calendar year 

1-.Siately preceding at the rate of 1/2 of 11 of the amount 

of gross value of product at the ti■e of extraction from the 

ground, if in excess of $5,000. Unless otherwise provided in 

a contract or lease, the pro rata share of any royalty owner 

or owners aay be deducted fro■ any aettle■ents under the 

lease or leases or division of proceeds orders or other 

contracts. 

(2) The annual tax to be paid by a person engaged in or 

on the business of ■ining, extracting, or carrying 

producing: 

(a) talc is $25 plus an additional a■ount c0111puted on 

the gross value of product for talc derived from the 

business work or operation within this state during the 

calendar year i-ediately preceding at the rate of 4\; and 

(b) coal is $2S plus an additional amount computed on 

the 9ross value of product for coal produced in Montana 

durin9 the c&lendar year i-.ediately preceding at the rate 

of o.4\. 

(3) The annual tax to be paid by a person engaged in or 

carryin9 on the business of ■ining, extracting, or producing 

vermiculite is $2S plus an additional a■ount computed on the 

9ross value of product for vermiculite derived from the 
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LC 0639/01 

1 buaineaa work or operation within this state during the 

2 calendar year i~iately preceding at the rate of 21. 

3 l'I The annual taz to be paid by a person engaged in or 

' 
5 

6 

7 

8 

g 

10 

carrying on the business of aining, extracting, or producing 

limestone for the production of quicklime is $25 plus an 

additional amount computed on the gross value of product for 

limestone derived from the business work or operation within 

this state during the calendar year imediately preceding at 

the rate of 101.• 

NEW SECTION. Section 13. Codification inatruction. (1) 

11 [Section 11 is intended to be codified as an integral part 

12 

13 

u 

15 

16 

17 

18 

of Title 15, chapter 23, part 5, and the provisiqns of Title 

15, chapter 23, part S, apply to [section 1). 

(2) [Section 2) is intended to be codified as an 

integral part of Title 15, 

provisions of Title 15, 

[section 2). 

chapter 

chapter 

38, 

38, 

part l, 

part 1, 

and the 

apply to 

NEW SE<=TIOI!. Section 14. Effective date -- retroactive 

19 app1icability. [This act) is effective on passage and 

20 approval and applies retroactively, within the meaning of 

21 1-2-1og, to production years beginning after Deceaber 31, 

22 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0382. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing the value of limestone mined for the production of quicklime for net proceeds property tax purposes and 
for resource indemnity trust tax purposes; establishing a specific resource indemnity trust tax rate for limestone; and 
providing an immediate effective date and a retroactive applicability date. 

ASSUMPTIONS: 
1. There is one quicklime producer in Montana which would be affected by the proposed legislation (MOOR). 
2. Under current law, the producer's 1991 limestone net proceeds are $3,069,000 (MOOR). 
3. The producer extracted 507,329 tons of limestone during production year 1991 for net proceeds purposes (MOOR). 
4. Net proceeds production in calendar year 1991 is taxable in tax year 1992 and payable in fiscal year 1993 (MOOR). 
5. The tax year 1992 total mill levy for the district in which the limestone is mined is 216.834 mills (MOOR). 
6. The State levies 95 mills for the school foundation program and 6 mills for the university system in tax year 1993 and 

1994 (MOOR). 
7. The proposed law Resource Indemnity Trust Tax rate and gross value determination are revenue neutral in regards to 

current law (MOOR). 

FISCAL IMPACT; 

Expenditures; 
There is no impact to Department of Revenue expenditures under the proposed legislation. 

Revenues; 

Net Proceeds Tax 
Foundation Program 
University Levy 

Total 

C!,!,rrent I,iAw 
292,000 
18.000 

310,000 

FY ':;!4 
P:r;:Q122sed ;i&w IH,fference 

16,000 (276,000) 
1,000 111.oQOl 

17,000 (293,000) 

FY ':;!5 
~rrent ;i&w PrQI!Qli!ed Law Difference 

292,000 16,000 (276,000) 
18,QQO 1.000 111,000) 

310,000 17,000 {293,000) 

In addition to the FY94/FY95 impacts, there· is a FY93 revenue impact of equal magnitude to the foundation program and 
university system impacts listed above. There is no significant revenue impact to the Resource Indemnity Trust Tax. 

BFFBCT ON LOCAL REVENUES; (over) 

~L '2·1·13 
DAVID LEWIS, BUDGET DIRBC!OR DATE 
Office of Budget and Program Planning 

introduced Fi seal Note for HB03 82 I as tt t.3 3 r:,.., 



Fiscal Note Request, HB0382. as introduced 
Form BD-15 page 2 
(continued) 

EFFECT ON LOCAL REVENUES: 

Net Proceeds Tax 
County Government 
Local Schools 
Miscellaneous Districts 

Total 

current Law 
209,000 
107,000 

40.000 
356,000 

FY' 
Proposed Law 

12,000 
6,000 
~ 

20,000 

Difference 
(197,000) 
(101,000) 

(38. 000) 
(336,000) 

If local government mill levies are similar in tax years 1993 and 1994 to their values in tax year 1992, then net proceeds 
revenue impacts in each year of the FY94/F95 biennium will be similar to the FY93 impact . 

. ~ 
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APPROVED BY COMMITTEE 
ON TAXATION 
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INTRODUCED BY ><«RrOU«rr::::: W' J Pie¥>" J~J,11 ,¼--2 ~ 
A BILL FOR AN ACT ENTITLED: 'lali AC'l' ES'l'IIILISHING THE VALUE 

OP LIMESTONE MINED FOR THE PRODUCTION OF QUICKLIME FOR NET 

PROCEEDS PROPERTY TAX PURPOSES AND FOR RESOURCE INDEMNITY 

TRUST TAX PURPOSES: ESTABLISHING A SPECIFIC RESOURCE 

INDEMNITY TRUST TAX RATE FOR LIMESTONE; AMENDING SECTIONS 

15-6-131, 15-8-111, 15-23-103, 15-23-106, 15-23-115, 

15-23-502, 15-23-503, 15-23-521, 15-38-103, AND 15-38-104, 

MCA; AND PROVIDING AN IIUlEOIATE EFPECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW S~ION. Section 1. llet proceed& for lilliestone 

stat-at value. (l) A stateaent of gross yield and 

value, required in 15-23-502, that is filed by a producer of 

li■estone extracted for the production of quickli■e muat 

contain the following: 

(a) the n- and address of the owner, lessee, or 

operator of the ■ine, together with the nAee and address of 

any person owning or clai■ing a royalty interest in the 

■ineral product of the ■ine or the proceed■ derived fro■ the 

sale of the ■ineral product, and the a■ount or a■ounts paid 

or yielded as royalty to each person during the period 

~---
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covered by the statement; 

(b) the description and location of the mine; 

(c) the number of tons of li■estone extracted and sold 

either as liaestone or quickliae froa the aine during the 

period covered by the statement; 

(d) the amount and character of the limestone and the 

yield of the limestone from the aine, measured in tons, 

yielded to the person engaged in mining and to each royalty 

holder, if any, during the period covered by the statement; 

and 

(e) the gross yield or value in dollars and cents. 

(2) (a) Por purposes of this section, the gross yield 

or value of li■eatone is deter■ined by multiplying the 

nu■ber of tons of liaestone reported under subsection (l)(c) 

by: 

(i) for the tax year beginning January l, 1993, 34 

cents; and 

(ii) for the tazable years beginning January l, 1994. 

and thereafter, the product obtained by ■ultiplying 34 cents 

by the quotient of the PCE for the first quarter of the year 

previous to the taz•ble year for which the net proceeds 

value is being calculated, divided by the PCE for the first 

qu•rter of the 1992 tax•ble year. 

(b) "PCE" ■eans the implicit price deflater for 

peraonal conau■ption expenditures as published quarterly in 

-2- ~~~ 
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the Survey of Current Business by the bureau of economic 

analysis of the U.S. departaent of c~erce. 

NE!f SECTION. Section 2. Groaa value of product for 

liaeat:one. As used in this part, when referring to 

limestone, •gross value of product• is the gross yield or 

value as determined in (section 1(2)J. 

Section 3. Section 15-6-131, MCA, is aaended to read: 

•15-6-131. (Teaporary) Class one property 

deacription -- taxable percentage. (11 Class one property 

includes the annual net proceeds of all aines and mining 

claims except coal, travertine, building stone, 

aines. 

and metal 

(21 Class one property is taxed at 100\ of its annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 or, for talc, as provided in 15-23-515 

or, for ver■iculite, as provided in 15-23-516 or 1 for 

liaeatone, as provided in (section 1). (Ter■inatea December 

31, 1993--sec. 4, Ch. 700, L. 1991.) 

15-6-131. (Bffective January 1, 19H) Claaa one 

property - description taxable percentage. (l) Class one 

property includes the annual net proceeds of all ■ines and 

■ining claiaa except coal and -t•l ■inea. 

(21 Class one property ia taxed at 100\ of ita annual 

net proceeds after deducting the expense■ specified and 

allowed by 15-23-503 or, for talc, aa provided in 15-23-515 
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or, for vermiculite, as provided in 15-23-516 £!...! for 

limestone, aa provided in (section 1].• 

Section 4. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Aaseaa■ent ■oarket value standard 

exceptions. (l) All taxable property must be assessed at 

1001 of its market value except as otherwise provided. 

(21 (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any coapulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(bl If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

econa.ic obsolescence. 

(c) Except as provided in subsection (31, the market 

value of all aotor trucks; agricultural tools, implements, 

and machinery; and vehicles of all kinds, including but not 

li■ited to boats and all watercraft, is the average 

wholesale value shown in national appraisal guides and 

■anuala or the value of the vehicle before reconditioning 

and profit ■argin. The department of revenue shall prepare 

valuation schedules showing the average wholesale value when 

no~ national appraisal guide ex¼eta does not exist. 

(31 The department of revenue or its agents may not 
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adopt a lower or different standard of value from market 

value in aaking the official assessment and appraisal of the 

value of property, ezcept: 

la) the wholesale value for agricultural implements and 

machinery is the loan value as shown in the Official Guide, 

Tractor and Farm Equipment, published by the national farm 

and power 

Missouri; 

( b) for 

equipment dealers association. St. Louis, 

agricultural implements and machinery not 

listed in the official guide, the depart■ent shall prepare a 

auppleaental manual where the values reflect the same 

depreciation as those found in the official guide1 and 

(c) as otherwise authorized in Title 15 and Title 61. 

(4) Por purposes of taxation, assessed value is the 

auae a■ appraiaed value. 

(5) The taxable value for all property is the 

percentage of aarket or a1111essed value established for each 

class of property, 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

aaaeaaed at 1001 of the annual net proceeds after deducting 

the expense• specified and allovad by 15-23-503 or, if 

applicable, as provided in 15-23-SlSL er 15-23-516~ 

(aection l). 
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I b) Proper ties in 15-6-132, under class two, are 

assessed at 1001 of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 100\ of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for ta~ purposes. 

(d) Beginning January 1, 1990, and ending December 31, 

1993, properties in 15-6-143, under class ten, are assessed 

at 100\ of the coabined appraised value of the standing 

tiaber and grazing productivity of the land when valued as 

tillberland. 

(e} Beginning January 1, 1994, properties in 15-6-143, 

under class ten, are assessed at 100\ of the forest 

productivity value of the land when valued as forest land. 

C7) Land and the iaprovementa eftereen on the land are 

separately aaaeased when any of the following conditions 

occur: 

(a) ownership of the i■prove■ents is different from 

ownership of the land; 

(b) the taxpayer ■akes a written request; or 

(c) the land is outside an incorporated city or town. 

(Subaection (6)(d) ter■inatea January 1, 1994--sec. 19, Ch. 

783, L. 1991.)" 

Section 5. Section 15-23-103, MCA, is amended to read: 
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•15-23-101. Due date of reports and returns 

eateASions. (1) Eacept as provided in subsection (2) and 

15-23-602, each report or return described in 15-23-301, 

15-23-402, 15-23-502, or 15-23-701, [section l) ehall must 

be delivered to the department on or before March 31 each 

year. 

(2) Each report or return for 

pipeline described in 15-23-3D1 ■ust 

a natural gas or oil 

be delivered to the 

depart■ent on or before April 15 each year. 

(3) Each report described in 15-23-201, 15-23-212, 

15-23-515, or 15-23-516 ■ust be delivered to the department 

before April 15 each year. 

(4) The depart■ent ■ay for good cause eatend the ti■e 

for filing a return or report for not aore than 30 days.• 

Section I. Section 15-23-106, JICA, is a■ended to read: 

•15-23-106. Tr-iaaioa to tbe counties. (1) On or 

before July 1, the depart■ent sMll transmit to its agent in 

each county a stat-nt listing: 

Ca) the as■essed value of railroad 

deter■ined under 15-23-202, apportioned to 

including the length or other description 

property; 

(b) the assessed value of utility 

property, as 

the county, 

of euch the 

property, as 

deter■ined under 15-23-303, apportioned to the county, 

including the length or other description of aueh ~ 
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property; 

(c) the assessed value of property of airline 

coapanies, as determined under 15-23-403, apportioned to the 

county; 901 of the value of the property of airline 

companies apportioned to any county by reason of a state 

airport being located in the county aha¼¼ must be stated 

separately from the remaining assessed value of the property 

of airline co■panies apportioned to the county; 

(d) the assessed value of the net proceeds and 

royalties from ■ines and oil and gas wells in the county, as 

deter■ined under 15-23-503, 15-23-505, 15-23-515, 15-23-516, 

[section 1) 1 15-23-603, and 15-23-605; and 

(e) the ■asessed value of the gross proceeds from coal 

■ines, as described in 15-23-701. 

12) The agent of the department shall enter the 

assessed values ea trans■itted in the assessment book in a 

■annar prescribed by the department.• 

Section 7. Section 15-23-115, MCA, is amended to read: 

•15-23-115. Intereat. If the department determines that 

a tazpayer ha• incorrectly reported a value under 15-23-502, 

15-23-515, 15-23-516, [section 11, 15-23-602, 15-23-701, or 

15-23-802, the depart■ent shall infor■ its agents at the 

county level of aueh the determination, and if any 

additional taa ls due, there ■ust be added thereto to the 

tax until paid in full interest at the rate of 11 a month or 
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fraction thereof of a aonth froa the date the original tax 

was due and payable. fn--no--inetenee--will--• ~ taxpayer 

subject to imposition of interest pursuant to this section 

be--a¼ao is not subject to the penalty and 

provisions contained in 15-16-102.• 

interest 

Section a. Section 15-23-502, MCA, is a-nded to read: 

"15-23-502. (Teaporary) llet proc::eeda tax -- stateaent 

of yield. Every person engaged in aining, extracting, or 

producing froa any quartz vein or lode, placer claim, dump 

or tailings, or other place or source whatever precious 

stones or gems. ver■iculite, bentonite, or other valuable 

aineral, except coal, travertine, building stone, and 

aetals, 11111st on or before March 31 each year aake out a 

atat-nt of the gross yield and value of the above-named 

aetals or alnerals fr011 each aine owned or worked by such 

~ person during the year preceding January l of the year 

in which ••eh the atateaent la aade. 8aeh The statement 

allall !!!!.!!. be in the for■ prescribed by the department of 

revenue and ■uat be verified by the oath of the person 

coapleting the ■tate-nt or the aanager, superintendent, 

&gent, president, or vice-president, if a corporation, 

a■■ociation, or partnership, and ■u■ t be delivered to the 

depart-nt on or before March 31. El<cept •• provided in 

lS-23-SlSL end lS-23-516, and [section 1) 1 the ■tate■ent 

■hail!!!!!! ■how the following: 
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(1) the name and address of the owner or lessee or 

operator of the mine, together with the names and addresses 

of any and all persons owning or claiming any royalty 

interest· in the aineral product of saeh the mine or the 

proceeds derived from the sale ~hereof of products, and the 

amount or aaounts paid or yielded as royalty to each of saeh 

the persons during the period covered by the stateaent; 

C2) the description and location of the ■ine; 

Cl) the number of tons of ore or other mineral products 

or deposits extracted, produced, and treated or sold from 

the mine during the period covered by the statement; 

(4) the aaount and character of each the ores, mineral 

products, or deposits and the yield of aaeh the ores, 

■ineral products, or deposits from saeh the aine in 

constituents of c01111ercial value, that is, coaaercially 

valuable constituents of the ores, ■ineral products, or 

deposits, aeasured by standard units of measurement, yielded 

to ■aeh the person ■o engaged in mining and to each royalty 

holder, if any, during the period covered by the stateaent; 

(5) the gross yield or value in dollars and cents; 

(6) cost of eatracting fro■ the ■ine; 

(7) coat of transporting to place of reduction or sale; 

CB) coat of reduction or sale; 

C9l coat of aarketing the product and conversion of 

■w the product into JllOney; 
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(10) cost of construction, repairs, and betterments of 

mines and cost of repairs and replacements of reduction 

works; 

Cll) the assessed valuation of reduction works for the 

calendar year for which stteh the return is made; 

(12) cost of fire insurance, workers• 

insurance, boiler and IIAChinery insurance, 

liability insurance paid for the aine, reduction 

beneficiation process; 

compensation 

and public 

works, or 

(13) cost of welfare and retirement fund payments 

provided fat in wage contracta; 

Clf) coat of testing extracted minerals for the purpose 

of aatiafying federal or ■tate health and safety laws or 

regulations, the cost of plant aecurity in Montana, the coat 

of assaying and saapling the extracted ■inerala, and the 

coata incurred in Montana for engineering and geological 

service■ for existing ■ining operations but not including 

any aaeh services beyond the ■tage of reduction and 

beneficlation of the ainerala1 and 

Cl5) coat of aine recla■atlon. CTer■inatea Deceaber 31, 

1993--aec. 4, Ch. 700, L. 1991.) 

15-23-502. Cllffective January 1, 1994) llet proceeds ta• 

atat-nt of yield. Every person engaged in ■ining, 

extracting, or producing frc:a any quarts vein or lode, 

placer claia, dWllp or t•ilinga, or other place or aoucce 

-11-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2f 

25 

LC 0639/01 

whatever precious stones or ge■s, vermiculite, bentonite, or 

other valuable aineral, except coal and aetals, must on or 

before March 31 each year make out a stateaent of the gross 

yield and value of the above-named metals or minerals from 

each mine owned or worked by atteh the person during the year 

preceding January 1 of the year in which saeh the statement 

is made. Saeh The statement aha¼¼ ~ be in the form 

prescribed by the department of revenue and must be verified 

by the oath of the person coapleting the statement or the 

manager, superintendent, agent, p[esident, or 

vice-president, if a corporation, association, or 

partnership, and must be delivered to the department on or 

before March 31. Except as provided in l5-23-515L and 

15-23-516, and (section 1) 1 the stateaent aha¼¼ must show 

the following: 

(1) the name and address of the owner or lessee or 

operator of the mine, together with the names and addresses 

of any and all persons owning or claiming any royalty 

interest in the aineral product of sdeh the mine or the 

proceeds derived fro■ the sale ~hereof of products, and the 

aaount or aaounta paid or yielded as royalty to each of sttch 

~ persons during the period covered by the statement; 

C2) the description and location of the miner 

Cl) the nuaber of tons of ore or other mineral products 

or depoaita extracted, produced, and treated or sold from 
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the mine during the period covered by the statement; 

(4) the amount and character of aneh the ores, mineral 

products, or deposits 

aineral products, or 

and the yield 

deposits from 

of 1n:1eh the ores, 

aaeh the mine in 

constituents of coaaercial value; that is, c0111111ercially 

valuable constituents of the ores, mineral products, or 

deposits, measured by standard units of measureaent, yielded 

to aneh the person so engaged in ■ining and to each royalty 

holder, if any, during the period covered by the statement, 

(5) the gross yield or value in dollars and cents; 

(6) coat of extracting from the mine; 

(7) coat of transporting to place of reduction or sale; 

(8) coat of reduction or sale; 

(9) cost of ■arketing the product and conversion of 

aaae the product into aoney; 

(10) coat of construction, repairs, and better■ents of 

■ines and coat of repairs and replacements of reduction 

works; 

(11) the asses■ed valuation of reduction works for the 

calendar year for which ■■eh the return is ■ade; 

(12) coat of fire insurance, workers' coapensation 

insurance,. boiler and aachinery insurance, and public 

liability insurance paid for the mine, reduction works, or 

beneflciation process; 

(13) coat of welfare and retlre■ent fund pay■ents 
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provided for in wage contracts; 

(14) cost of testing extracted minerals for the purpose 

of satisfying federal or state health and safety laws or 

regulations, the cost of plant security in Montana, the cost 

of assaying and saaplin9 the extracted minerals, and the 

costs incurred in Montana for engineering and geological 

services 

any l!ltteh 

for existing mining operations but not including 

services beyond the stage of reduction and 

beneficiation of the minerals; and 

(15) cost of aine reclaaation.• 

Section 9. Section 15-23-503, MCA, is amended to read, 

•15-23-503. llet proceeda - .,_ted. I l) The 

depart■ent of revenue shall calculate froa the returns the 

gross product yielded fro■ a ■ine and its gross value for 

the year covered by the atate■ent and shall calculate and 

coapute the net proceeds of the •ine yielded to the person 

engaged in ■ining. Except as provided in 15-23-515L afta 

15-23-516, and ( ■ection 11, net proceeds aha¼¼ ~ be 

deter■ined by subtracting frOll the value of the gross 

product of the ■ine the following: 

(a) all royalty paid or apportioned in cash or in kind 

by the person engaged in mining; 

(b) all 110ney expended for necessary labor, machinery, 

and supplies needed and used in the •ining operations and 

developaenta; 
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(c) all aoney expended for improvements, repairs, and 

betterments necesaary in and about the working of the mine, 

except as provided in this section; 

(d) all ■oney expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

(e) depreciation in the aua of 6\ of the assessed 

valuation of the ■illing and reduction works for the 

ca.lendar year for which the return is aade; 

Cfl all 110ney actually expended for transporting the 

ores and ■ineral products or deposits from the mines to the 

•ill or reduction works or to the place of sale and for 

extracting the aetals and ainerals and for marketing the 

product and the conversion of the product into money; 

Cg) all 110ney expended tor insurance and welfare and 

retir-nt coats reported in the statement required in 

15-23-502; 

(hi all 110ney expended for necessary labor, equipment, 

and auppliea for testing ainerala extracted to satisfy 

federal or state health and safety lawa or regulations, for 

plant security in llontana, for assaying and aaapling the 

extracted ainerala, for the coat of reclaaation at the site 

of the aine, and for engin-ring and geological services 

conducted in llontana for existing aining operations but not 

including services beyond the stage of reduction and 
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beneficiation of the minerals, 

(2) In computing the deductions allowable for repairs, 

improvements~ and better■ents to the mine, the department 

shall allow 10\ of the cost each year for a period of 10 

years. 

(3) Money invested in ■ines or improvements may not be 

allowed as a deduction unless all machinery, equipment, and 

buildings represented by the ■oney are returned to the 

county in which the aine is located for assessment purposes 

at the level of aaaeasaent of all other property in the 

county, 

(4) Money invested in the mines and improvements during 

any year except the year for which sach the statement is 

-de and except as provided in this section may not be 

included in the expenditures, and the expenditures aay not 

include the salary or any portion of the salary of any 

person or officer not actually engaged in the working of the 

aine or superintending the aanage■ent of the mine.-

Section 10. Section 15-23-521, IICA, is amended to cead: 

•15-23-521. -ination of records by departaent. The 

depart-nt of revenue aay at any ti■e examine the records of 

any per■on specified in this part as the records may pertain 

to the yield of ore or aineral products or deposit in order 

to verify the statements aade by the person, If fcom the 

ez&aination or from other inforaation, the department finds 
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any statement or any aaterial part of a statement willfully 

false or fraudulent, the department must assess in the same 

manner as provided for in 15-23-503, 15-23-515, or 

15-23-516, or [section l).• 

Section 11. Section 15-38-103, MCA, is amended to read: 

•15-38-103. Definitiona. As used in this chapter, the 

following definitions apply: 

(l) •oepart■ent• ■eans depart■ent of re.venue. 

(2) "Gross value of product• ■eans, except as provided 

in 15-38-125 through 15-38-127 and (section 2], the market 

value of any aerchAntable mineral extracted or produced 

during the taxable year. 

(3) •Mineral• aeans any precious stones or geas, gold, 

■ ilver, copper, coal, lead, petroleum, natural gas, oil, 

uraniua, or other nonrenewable merchantable products 

extracted fr011 the surface or subsurface of the state of 

Montana. 

(4) •Total environaent• -•n• air, water, soil, flora, 

and fauna and the social, econo■ic, and cultural conditions 

that influence co■■unitiea and individual citizens.• 

Section 12. Section 15-38-104, MCA, is amended to read: 

"15-38-104. Tax 011 ■ineral production. (l) Except as 

provided in subsections (2)L end (3), and (4), the annual 

tax to be paid by a person engaged in or carrying on the 

busineaa of ■ining, extracting, or producing a ■ineral ia 
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$25, plus an additional am_ount com.puted on the gross value 

of product that was derived froa the business work or 

operation within this state during the calendar year 

iamediately preceding at the rate of 1/2 of 11 of the amount 

of gross value of product at the ti■e of extraction from the 

ground, if in excess of $5,000. Unless otherwise provided in 

a contract or lease, the pro rata share of any royalty owner 

or owners may be deducted fr0111 any settlements under the 

lease or leases or division of proceeds orders or other 

contracts. 

(2) The annual tax to be paid by a person engaged in oc 

carrying on the business of 

producing: 

•ining, extracting, or 

(a) talc is $25 plus an additional amount computed on 

the gross value of product for talc derived from the 

business work or operation within this state during the 

calendar year immediately preceding at the rate of 4\: and 

(b) coal is $25 plus an additional amount computed on 

the gross value of product foe coal produced in Montana 

during the calendar year iaaediately preceding at the rate 

of 0.41. 

(3) The annual tax to be paid by a person engaged in or 

carrying on the business of mining, extracting, or producing 

ver■lculite ia $25 plua an additional amount computed on the 

groaa value of product for ver■ iculite derived fc0«1 the 
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l business work or operation within this state during the 

2 calendar year i-diately preceding at the rate of 21. 

J 

4 

5 

6 

7 

8 

9 

10 

(4) The annual tax to be paid by a person engaged in or 

carrying on the business of ainin9, extracting, or producing 

liaeatone for the production of quicklime is $25 plus an 

additional amount computed on the gross value of product for 

liaeatone derived froa the business work or operation within 

this state during the calendar year i-ediately preceding at 

the rate of 101.• 

NEW SECTION. Section 13. Codification instruction. ( l I 

11 [Section 1) is intended to be codified as an integral part 

12 of Title 15, chapter 23, part 5, and the provisions of Title 

13 15, chapter 23, part 5, apply to [section 1). 

u 
15 

lfi 

17 

12) [Section 21 is 

integral part of Title 15, 

provisions of Title 15, 

!section 21. 

intended 

chapter 

chapter 

to be codified as an 

38, part 1, and the 

38, part 1, apply to 

18 NEW SECTION. Section 14. Effective ute -- retroactive 

19 applicability. (This act] is effective on pasaage and 

20 approval and applies retroactively, within the aeaning of 

21 1-2-109, to production years beginning after Deceaber 31, 

22 1991. 

-End-
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A BILL l'OR AN ACT ENTITLED: .._. ACT 181'f9LIIBIIIG TIii: YALUI: 

or LIIIUTOIII: Nillm POR THI: PRODUCTION or QOICSLIIU! POR 111:T 

PROCl:BDI PROPERTY TAX PURPOSl:8 AID POii Rl:IIOURCI: JNODBIJTY 

ftOST TAX PURPOSl:81 l:ITAIILJIBIIIG A IP.CIPJC Rl:IIOURCII: 

1-ITY TRUST TAX RAH P0R Lillll:ftOllll:1 AIIDmIIIG 8.:TIOIIS 

15-6-131, 15-1-111, 15-23-103, 15-23-106, 15-23-115, 

15-23-502, 15-23-503, 15-23-521, 15-31-103, AID 15-31-104, 

IICA1 AID PROVIDING AN IlalOIATB UP.:TIYB DATB AND A 

Rll:TIIOM:TJYIC APPLICABILITY DATB.• 

BB IT -.:TIii) BY TBB LIIGJSLATIIRII: or TIii: ITAft or __ , 

- 8.:TIClll. 

atat-t - •al-. 11) A atat-t of 9roaa yield and 

value, required in 15-23-502, tbat 1• flle4 by a producer of 

liM•t- estracted for the production of quickll• -•t 
contain tbe following, 

Cal the - and addr .. a of tbe owner, le••-• or 

operator of ·the ■lne, together vltb tbe - and addreaa of 

any person owning or clai■ing a royalty intereat ln tbe 

■ineral product of tbe ■ine or tba procee4a derived fro■ tbe 

ule of tba ■ioeral product, and tba -.nt or ■-unt• paid 

or yleldN aa royalty to ucb person during the per lod 
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COYared by tba atat-t1 

Cbl tbe de•crlption and location of the ■lne, 

Cc) tbe nllllller of tona of ll•atone estracte4 and aold 

either aa 11-•tone or quickli• fro■ the ■lne during the 

period COYered by the etat-nt1 

!di tba -■aunt and character of the 11-•tone and the 

yield of the li•atone fro■ the ■lne, -a•ured ln tona, 

yielded to tba peraon engaged ln ■lnlng and to each royalty 

holder, if any, during the period covered by the atate-nt1 

end 

Ce) tbe gro•• yield or value in dollar• and centa. 

12) la) ror purpose• of thla aectlon, the groaa yield 

or value of 11-tOAe la deter■lned by ■ultlplying the 

nu■ller of tona of 11-tone reported under aubaection 11,ccl 

by, 

Ci) 

cents, • 

1111 

and tber 

by tbe q 

prevlou1 

value 

quarter 

lb) 

peraonal 

THERE ARE NO CHANGES IN THIS BILL. 

PLEASE REFER TO WHITE OR YELLOW FOR 

COMPLETE TEXT. 
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HOOSE BILL NO. 382 

INTRODUCED BY POSTER, GILBERT, KOEBNKE, SWYSGOOD, REA, 

GRIMES, GAGE, DRISCOLL 

A BILL FOR AN ACT BN'l.'ITLED: "AN ACT ESTABLISHING THE VALUE 

OF LIMESTONE MINED FOR THE PRODUCTION OF QUICKLIME l"OR NET 

PROCEEDS PROPERTY TAX PURPOSES AND FOR RESOURCE INDEMNITY 

TROST TAX PURPOSES; ESTABLISHING A SPECIFIC RESOORCE 

INDEMNITY TRUST TAX RATE FOR LIMESTONE; AMENDING SECTIONS 

15-6-131, 15-8-111, 15-23-103, 15-23-106, 15-23-115, 

15-23-502, 15-23-503, 15-23-521, 15-38-103, AND 15-38-104, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RE'l'ROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. llet proceeds for li-stone 

stat-nt value. Ill A stateaent of gross yield and 

value, required in 15-23-502, that is filed by a producer of 

li-■tone extracted for the production of quicklime must 

contain the following: 

(a) the name and address of the owner, lessee, or 

operator of the mine, together with the name and address of 

any person owning or claiming a royalty interest in the 

mineral product of the mine or the proceeds derived from the 

■ale of the mineral product, and the a110unt or amounts paid 

~ ......... _,.,.., .. 
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or yielded a■ royalty to each person during the period 

covered by the stateaent; 

(bl the description and location of the mine; 

(c) the number of tons of limestone extracted and sold 

either as limestone or quicklime from the mine during the 

period covered by the statement; 

(di the amount and character of the limestone and the 

yield of the liaeatone from the mine, measured in -tons, 

yielded to the person engaged in mining and to each royalty 

holder, if any, during the period covered by the statement; 

and 

(e) the gross yield or value in dollars and cents. 

(2) (a) For purposes of this section, the gross yield 

or value of limestone i ■ determined by ■ultiplying the 

nUllber of tons of li■estone reported under subsection (l)(cl 

by: 

Ii) for the tax year beginning January 1, 1993, 34 

cents; and 

(ii) for the taxable years beginning January 1, 1994, 

and thereafter, the product obtained by multiplying 34 cents 

by the quotient of the PCE for the first quarter of the year 

previous to the taxable year for which the net proceeds 

value is being calculated, divided by the PCE for the first 

quarter of the 1992 taxable year. 

(b) "PCE" means the implicit price deflator for 

-2- HB 382 

REFERENCE BILL 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

HB 0382/02 

personal ·consumption expenditures as published quarterly in 

the Survey of Current Business by the bureau of economic 

analysis of the U.S. department of commerce. 

NEW SECTION. Section 2. Gross value of product for 

li-stone. As used in this part, when referring to 

limestone, Mgross value of product" is the gross yield or 

value as determined in [section 1(2)]. 

Section 3. Section 15-6-131, MCA, is amended to read: 

"15-6-131. (Teaporary) Class one property 

description -- taxable percentage. (1) Class one property 

includes the annual net proceeds of all mines and mining 

claims except coal, travertine, building stone, 

mines. 

and metal 

(2) Class one property is taxed at 100\ of its annual 

net proceeds after deducting the expenses specified and 

allowed by 15-23-503 or, for talc, as provided in 15-23-515 

or, for vermiculite, as provided in 15-23-516 Q!~ for 

limestone£ as provided in [section 1). (Terminates December 

31, 1993--sec. 4, Ch, 700, L. 1991.) 

15-6-131. (Effective January 1, 1994) Class one 

property -- description taxable percentage. (1) Class one 

property includes the annual net proceeds of all mines and 

mining claims except coal and metal mines. 

(2) Class one property is taxed at 100\ of its annual 

net proceeds after deducting the expenses specified and 
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allowed by 15-23-503 or, for talc, as provided in 15-23-515 

or, for vermiculite, as provided in 15-23-516 ~ for 

limestone, as provided in (section l)." 

Section 4. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Asses8-nt aarket value standard 

exceptions. (1) All taxable property must be assessed at 

1001 of its market value except as otherwise provided. 

(2) (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) If the department uses construction cost as one 

approximation of market value, the department shall fully 

consider reduction in value caused by depreciation, whether 

through physical depreciation, functional obsolescence, or 

economic obsolescence. 

(c) Except as provided in subsection (3), the market 

value of all motor trucks; agricultural tools, implements, 

and machinery; and vehicles of all kinds, including but not 

limited to boats and all watercraft, is the average 

wholesale value shown in national appraisal guides and 

manuals or the value of the vehicle before reconditioning 

and profit margin. The department of revenue shall prepare 

valuation schedules showing the average wholesale value when 

no~ national appraisal guide ex¼s~s does not exist. 
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(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property, except: 

(a) the wholesale value for agricultural implements and 

machinery is the loan value as shown in the Official Guide, 

Tractor and Farm Equipment, published by the national farm 

and power 

Missouri; 

equipment dealers association, St. Louis, 

(b) for agricultural implements and machinery not 

listed in the official guide, the department shall prepare a 

supplemental manual where the values reflect the same 

depreciation as those found in the official guide; and 

le) as otherwise authorized in Title 15 and Title 61. 

(4) For purposes of taxation, assessed value is the 

same as appraised value. 

(5) The taxable value for all property is the 

percentage of market or assessed value established for each 

class of property, 

(6) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 1001 of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503 or, if 

applicable, as provided in 15-23-515L er 15-23-516~ 
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I section 1 I • 

{b) Properties in 15-6-132, under class two, ar~ 

assessed at 1001 of the annual gross proceeds. 

(c) Properties in 15-6-133, under class three, are 

assessed at 1001 of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Beginning January l, 1990, and ending December 31, 

1993, properties in 15-6-143, under class ten, are assessed 

at 100\ of the combined appraised value of the standing 

timber and grazing productivity of the land when valued as 

timberland. 

(e) Beginning January 1, 1994, properties in 15-6-143, 

under class ten, are assessed at 100\ of the forest 

productivity value of the land when valued as forest land. 

(7) Land and the improvements ~hereon on the land are 

separately assessed when any of the following conditions 

occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

(Subsection (6)1d) terminates January l, 1994--sec. 19, Ch. 

7B3, L, 1991,)" 
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Section 5. Section 15-23-103, MCA, is amended to read: 

"15-23-103. Due date of reports and returns 

extensions. (1) Except as provided in subsection (2) and 

15-23-602, each report or return described in 15-23-301, 

15-23-402, 15-23-502, eP 15-23-701, [section l] sha¼¼ must 

be delivered to the department on or before March 31 each 

year. 

(2) Each report or return for a natural gas or oil 

pipeline described in 15-23-301 must be delivered to the 

department on or before April 15 each year. 

(3) Each report described in 15-23-201, 15-23-212, 

15-23-515, or 15-23-516 must be delivered to the department 

before April 15 each year. 

(4) The department may for good cause extend the time 

for filing a return or report for not more than 30 days." 

Section&. Section 15-23-106, MCA, is amended to read: 

•15-23-106. TranS11ission to the counties. (l} On or 

before July 1, the department shall transmit to its agent in 

each county a statement listing: 

(a) the assessed value of railroad property, as 

determined under 15-23-202, apportioned to the county, 

including the length or other description of stteh the 

property; 

(b) the assessed value of utility property, as 

determined under 15-23-303, apportioned to the county, 

-7- HB 382 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0382/02 

including the length or other description of 

property; 

(c) the assessed value of property of 

st1eft the 

airline 

companies, as determined under 15-23-403, apportioned to the 

county: 901 of the value of the property of airline 

companies apportioned to any county by reason of a state 

airport being located in the county sha¼l must be stated 

separately from the remaining assessed value of the property 

of airline companies apportioned to the county: 

(d) the assessed value of the net proceeds and 

royalties from mines and oil and gas wells in the county, a~ 

determined under 15-23-503, 15-23-505, 15-23-515, 15-23-516, 

(section l), 15-23-603, and 15-23-605; and 

(e) the assessed value of the gross proceeds from coal 

mines, as described in 15-23-701. 

(2) The agent of the department shall enter the 

assessed values ae transmitted in the assessment book in a 

manner prescribed by the department.'" 

Section 7. Section 15-23-115, MCA, is amended to read: 

"15-23-115. Interest. If the department determines that 

a taxpayer has incorrectly reported a value under 15-23-502, 

15-23-515, 15-23-516, [section 1), 15-23-602, 15-23-701, or 

15-23-802, the department shall inform its agents at the 

county level of s12eh the determination, and if an~ 

additional tax is due, there must be added thereto to the 
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tax until paid in full interest at the rate of 1\ a month or 

fraction ~ftereei of~ ~on~ from the date the original tax 

was due and payable. ~n--ne--tnstanee--wi¼¼--e ~ taxpdyer 

subject to imposition of interest pursuant to this section 

be--a¼so is_ n<>t subject to the penalty and 

provisions contained in 15-16-102." 

inte["est 

Section 8. Section 15-23-502, MCA, is amended to read: 

"15-23-502. (Teaporary) Net proceeds tax -- statement 

of yield. Every person engaged in mining, extracting, oc 

producing from any quartz vein or lode, placer claim, dump 

or tailings, or other place or source whatever precious 

stones or gems, vermiculite, bentonite, or other valuable 

mineral, except coal, travertine, building stone, and 

metals, must on or before March 31 each year make out a 

statement of the gross yield and value of the above-named 

metals or minerals from each mine owned or worked by sttch 

lli person during the year preceding January l of the year 

in which each ~ statement is made. Sueh The statement 

sha¼¼ must be in the form prescribed by the department of 

revenue and must be verified by the oath of the person 

completing the statement or the manager, superintendent, 

agent, president, or vice-president, if a corporation, 

association, or partnership, and must be delivered to the 

department on or before March 31. Except as provided in 

15-23-SlSL and 15-23-516, and [section !_L the statement 
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sha¼¼ ~ show the following: 

( l I the name and address of the owner or lessee or 

operator of the mine, together with the names and add~e~ses 

of any and all persons owning or claiming any royalty 

interest in the mineral product of sttch ~ mine or the 

proceeds derived from the sale ~fteree£ of products, and the 

amount or amounts paid or yielded as royalty to each of sttch 

the persons during the period covered by the statement; 

(2) the description and location of the mine; 

(3) the number of tons of ore or other mineral products 

or deposits extracted, produced, and treated or sold from 

the mine during the period covered by the statement; 

(4) the amount and character of sttcft the ores, mineral 
products, or deposits and the yield of sueh the ores, 
mineral products, or deposits from such the mine in 

constituents of commercial value; that is, commercially 

valuable constituents of the ores, mineral products, or 

deposits, measured by standard units of measurement, yielded 

to attch the person eo engaged in mining and to each royalty 

holder, if any, during the period covered by the statement; 

< 5 I the gross yield or value in dollars and cents; 

< 6 I cost of extracting from the mine; 

(7) cost of transporting to place of reduction or sale; 
( 8) cost of reduction or sale; 

< 9 I cost of marketing the product and conversion of 

-10- HB 382 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0382/02 

same the product into money; 

(10) cost of construction, repairs, and betterments of 

mines and cost of repairs and replacements of reduction 

works; 

tll) the assessed valuation of reduction works for the 

calendar year for which saeh the return is made; 

(12) cost of fire insurance, workers• compensation 

insurance, boiler and machinery insurance, and public 

liability insurance paid for the mine, reduction works, or 

beneficiation process; 

(13) cost of welfare and retirement fund payments 

provided for in wage contracts; 

(14) cost of testing extracted minerals for the purpose 

of satisfying federal or state health and safety laws or 

regulations, the cost of plant security in Montana, the cost 

of assaying and sampling the extracted minerals, and the 

costs incurred in Montana for engineering and geological 

services for existing mining operations but not including 

any eueh services beyond the stage of reduction and 

beneficiation of the minerals; and 

(15) cost of mine reclamation. (Terminates December 31, 

1993--sec. 4, Ch. 700, L. 1991.) 

15-23-502. (Effective January 1, 1994) Net proceeds tax 

statement of yield. Every person engaged in mining, 

extracting, or producing from any quartz vein or lode, 
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placer claim, dump or tailings, or other place or source 

whatever precious stones or gems, vermiculite, bentonite, or 

other valuable mineral, except coal and metals, must on or 

before March 31 each year make out a statement of the gcoss 

yield and value of the above-named metals or minerals from 

each mine owned or worked by stteh the person during the year 

preceding January 1 of the year in which stteh the statement 

is made. Stteh The statement aha¼¼ ~ be in the form 

prescribed by the department of revenue and must be verified 

by the oath of the person completing the statement or the 

manager, superintendent, agent, president, 0[ 

vice-president, if a corporation, association, or 

partnership, and must be delivered to the department on or 

before March 31. Except as provided in 15-23-515L end 

15-23-516, and [section l], the statement shall must show 

the following: 

(1) the name and address of the owner or lessee or 

operator of the mine, together with the names and addresses 

of any and all persons owning or claiming any royalty 

interest in the mineral product of stteh the mine or the 

proceeds derived from the sale thereer of products, and the 

amount or amounts paid or yielded as royalty to each of stteh 

the persons during the period covered by the statement; 

(2) the description and location of the mine; 

(3) the number of tons of ore or other mineral products 
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or deposits extracted, produced, and treated or sold from 

the mine during the period covered by the statement; 

(4) the amount and character of stteft the ores, mineral 

products, or deposits and the yield of such the ores, 

mineral products, or deposits from such the mine in 

constituents of commercial value; that .is, commercially 

valuable constituents of the ores, mineral products, or 

deposits, measured by standard units of measurement, yielded 

to stteft the person so engaged in mining and to each royalty 

holder, if any, during the period covered by the statement; 

(5) the gross yield or value in dollars and cents; 

(6) cost of extracting from the mine; 

(7) cost of transporting to place of reduction or sale; 

(8) cost of reduction or sale; 

(9) cost of marketing the product and conve<sion of 

same -~roduct into money; 

(10) cost of construction, repairs, and betterments of 

mines and cost of repairs and replacements of reduction 

works: 

(11) the assessed valuation of reduction works for the 

calendar year for which saeh the return is made; 

(12) cost of fire insurance, workers' compensation 

insurance, boiler and machinery insurance, and public 

liability insurance paid for the mine, reduction works, or 

beneficiation process; 
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provided for in wage contracts; 

HB 0382/02 

payments 

(14) cost of testing extracted minerals for the purpose 

of satisfying federal or state health and safety laws UC 

regulations, the cost of plant security in Montana, the cost 

of assaying and sampling the extracted minerals, and the 

costs incurred in Montana for engineering and geological 

services for existing mining operations but not including 

any stteft services beyond the stage of reduction 

beneficiation of the minerals; and 

(15) cost of mine reclamation.N 

and 

Section 9. section 15-23-503, MCA, is amended to read: 

•15-23-503. Net proceeds how coaputed. ( 1) The 

department of revenue shall calculate from the returns the 

gross product yielded from a mine and its gross value for 

the year covered by the statement and shall calculate and 

compute the net proceeds of the mine yielded to the person 

engaged in mining. Except as provided in 15-23-SlSL and 

15-23-516, ~~d [section 1], net proceeds shall must be 

determined by subtracting from the value of 

product of the mine the following: 

the gross 

(a) all royalty paid or apportioned in cash or in kind 

by the person engaged in mining; 

(b) all money expended for necessary labor, machinery, 

and supplies needed and used in the mining operations and 
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developments; 

(c) all money expended for improvements, repairs, and 

betterments necessary in and about the working of the mine, 

except as provided in this section; 

(d) all money expended for costs of repairs and 

replacements of the milling and reduction works used in 

connection with the mine; 

je) depreciation in the sum of 61 of the assessed 

valuation of the milling and reduction works for the 

calendar year for which the return is made; 

(fl all money actually expended for transporting the 

ores and mineral prod~cts or deposits from the mines to the 

mill or reduction works or to the place of sale and for 

extracting the metals and minerals and for marketing the 

product and the conversion of the product into money; 

(g) all money expended for insurance and welfare and 

retirement costs reported in the statement required in 

15-23-502; 

(h) all money expended for necessary labor, equipment, 

and supplies for testing minerals extracted to satisfy 

federal or state health and safety laws or regulations, for 

plant security in Montana, for assaying and sampling the 

extracted minerals, for the cost of reclamation at the site 

of the mine, and for engineering and geological services 

conducted in Montana for existing mining operations but not 
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including services beyond the stage of reduction and 

beneficiation of the minerals. 

(2) In computing the deductions allowable for repairs, 

improvements, and betterments to the mine, the department 

shall allow 101 of the cost each year for a period of 10 

years. 

(3) Money invested in mines or improvements may not be 

allowed as a deduction unless all machinery, equipment, and 

buildings represented by the money are returned to the 

county in which the mine is located for assessment purposes 

at the level of assessment of all other property in the 

county. 

(4) Money invested in the mines and improvements during 

any year except the year for which stteh the statement is 

made and except as provided in this section may not be 

included in the expenditures, and the expenditures may not 

include the salary or any portion of the salary of any 

person or officer not actually engaged in the working of the 

mine or superintending the management of the mine." 

Section 10. Section 15-23-521, MCA, is amended to read: 

•15-23-521. Exaaination of records by department. The 

department of revenue may at any time examine the records of 

any person specified in this part as the records may pertain 

to the yield of ore or mineral products or deposit in order 

to verify the statements made by the person. If from the 
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examination or from other information, the department finds 

any statement or any material part of a statement willfully 

false or fraudulent, the department must assess in the same 

manner as provided for in 

15-23-516, or (section l)." 

15-23-503, 15-23-515, or 

Section 11. Section 15-38-103, MCA, is amended to read: 

"15-38-103. Definitions. As used in this chapter, the 

following definitions apply: 

(1) "Department" means,department of revenue. 

12) "Gross value of product" means, except as provided 

in 15-38-125 through 15-38-127 and (section 2), the market 

value of any merchantable mineral extracted or produced 

during the taxable year. 

(3) "Mineral" means any precious stones or gems, gold, 

silver, copper, coal, lead, petroleum, natural gas, oil, 

uranium, or other nonrenewable merchantable products 

extracted from the surface or subsurface of the state of 

Montana. 

(4) "Total environment• means air, water, soil, flora, 

and fauna and the social, economic, and cultural conditions 

that influence communities and individual citizens." 

Section 12. Section 15-38-104, MCA, is amended to read: 

"15-38-104. Taz on ■ineral production. 11) Except as 

provided in subsections (2)~ and (3), and (4}, the annual 

tax to be paid by a person engaged in or carrying on the 
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business of mining, extracting, or producing a mineral is 

$25, plus an additional amount computed on the gross value 

of product that was derived from the business work or 

operation within this state during the calendar year 

immediately preceding at the rate of 1/2 of 1\ of the amount 

of gross value of product at the time of extraction from the 

ground, if in excess of $5,000. Unless otherwise provided in 

a contract or lease, the pro rata share of any royalty owner 

or owners may be deducted from any settlements under the 

lease or leases or division of proceeds orders or other 

contracts. 

(2) The annual tax to be paid by a person engaged in or 

carrying on the business of 

producing: 

mining, extracting, or 

•(a) talc is $25 plus an additional amount computed on 

the gross value of product for talc derived from the 

business work or operation within this state during the 

calendar year immediately preceding at the rate of 4%; and 

(b) coal is $25 plus an additional a1110unt computed on 

the gross value of product for coal produced in Montana 

during the calendar year immediately preceding at the rate 

of 0.4\. 

(3) The annual tax to be paid by a person engaged in or 

carrying on the business of mining, extracting, or producing 

vermiculite is $25 plus an additional amount computed on the 
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l gross value of product for vermiculite derived from the 

2 business work or operation within this state during the 

3 calendar year immediately preceding at the rate of 2%. 

4 

5 

6 

7 

8 

9 

10 

11 

(4) The annual tax to be paid by a person engaged in or 

carrying on the business of mining, extracting, or producing 

limestone for the production of quicklime is $25 plus an 

additional amount computed on the gross value of product for 

limestone derived from the business work or operation within 

this state during the calendar year immediately preceding at 

the rate of 10\." 

NEW SECTION. Section 13. Codification instruction. 11) 

12 [Section l] is intended to be codified as an integral part 

13 of Title 15, chapter 23, part 5, and the provisions of Title 

14 15, chapter 23, part 5, apply to [section 1]. 

15 (2) [Section 2] is intended to be codified as an 

16 integral part of Title 15, chapter 38, part l, and the 

17 provisions of Title 15, chapter 38, part l, apply to 

18 [section 2]. 

19 NEW SECTION. Section 14. Effective date -- retroactive 

20 applicability. [This act] is effective on passage and 

21 approval and applies retroactively, within the meaning of 

22 l-2-109, to production years beginning after December 31, 

23 1991. 

-End-
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