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HQ“SQ BIL-I. NO. 3&

BY REQUEST OF THE DEPARTMENT OF

INTRODUCED BY

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE AIR
QUALITY PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN
AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES;
ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200
POUNDS OR LESS PER HOUR; PROHIBITING THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES FROM ISSUING AN AIR

"QUALITY PERMIT FOR INCINERATORS, BOILERS, AND INDUSTRIAL

FURNACES UNTIL JURE 1, 1994; AMENDING SECTIONS 75-2~103 AND

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

It is the intent of the legislature that the atatutory
size cutoff for incinerators that burn 200 pounds or 1less
per hour, as provided for in 75-2-215, be eliminated and
that the requirements of 75-2-215 be extended to boilers and
industrial furnaces. As a result, the requirements of
75-2-215 would apply to all incinerators and all boilers and
industrial furnaces subject to 75-10-406, regardless of
size. In order to lessen the burden on the department of

health and environmental sciences, the board of health and
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environmental sciences may provide by rule for general
permits that apply to claases or categories of sources
subject to the requirements of 75-2-215. The becard shall use
this authority to the greatest extent possible, consistent
with its obligation to protect public health and the
environment.

It is also the intent of the legislature to clarify the
provisions of - 75-2-215 by amending the definitions in
75-2-103. The definition of incinerator contains no
reference to end use or economic value of the feed, but
rather focuses on the process employed. The definition of
80lid waste is intended to be more encompassing than the use
of that definition elsewhere in Title 75, and the reference
to "marketable byproducts®™ contained in other definitions is
intentionally omitted. The overriding purpose of this bill
is to protect air guality, public health, and the physical

environment, and the legislature does not believe it

rlppropriate to draw distinctions in applicability based upon

whether or not the incineration activity is, Ffor example,
associated with waste &ispoaal or volume reduction in
conjunction with recycling.

It is alac the intent of the legislature that a
moratorium be placed upon the issuance of air quality
peraits for incinerators, boilers, and industrial furnaces

subject to the requirements of 75-2-215 until June 1, 1994.
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The purposeé of the moratorium is to provide the board and
department time to adopt rules to implement the requirements
of 75-2-215.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-2-103, MCA, is amended to read:
=75-2-103. Definitiona. Unless the context requires

otherwise, in this chapter the following definitions apply:

{1) *"Advisory council™ means the air pollution control
advisory council provided for in 2-15-2106.

{2) "Air contaminant* means dust, fumes, mist, smoke,
Othér particulate matter, vapor, gas, odorous substances, or
any combination thereof.

{3) "Air pollution* means the presence in the ocutdoor
atmoaphere of one or more air contaminants in a guantity and
for a duration which are or tend to be injurious to human
health or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment cof 1life,
property, or the conduct of business.

(4} "Board" means the board of health and environmental
sciences provided for in 2-15-2104.

(5) “Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(6) "Emission”™ means a release into the outdoor
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atmosphere of air contaminants.

{7) "Hazardous waste™ means any material designated as

hazardoug waste pursuant to Title 75, chapter 10, part 4.

{B) (a) “Incinerator®™ means any single or multiple

chambered combustion device that burns combustible material,

alone or with a supplemental fuel or catalytic combustion

assistance, primarily for the purpose of remcval,

destruction, disposal, or volume reduction of all or any

portion of the inmput material.

(b} Incinerator does not include;

(i) safety Fflares used to combust or dispose of

hazardous aor toxic gases at industrial facilitiea, such as

refineries, gas sweetening plants, 0il and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

(ii) space heaters burning used o0il;

(iii) wood-fired boilers; or

(iv) wood waste burners, such as tepee, wigwam,

truncated cone, or silo burners.

t#¥{9) “Perscn™ means an individual, a partnership, a
firm, an association, a municipality, a public or private
corporation, a subdivision or agency of the state, a trust,
an estate, or any other legal entity and includes persons
resident in Canada.

{106) (a) "solid waste” means all putrescible and

nonputrescible sclid, semisolid, liquid, or gasecus wastes,
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including but not limited to garbage; rubbish; refuse;

ashes; swill; food wastes; commercial or industrial wastes;

medical waste; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; congtruction, demolition, or salvage wastes;

dead animals, dead animal parts, offal, animal droppings, or

litter; discarded home and industrial appliances; automobile

bodies, tires, interiors, or parts thereof; wood products or

wood byproducts and inert materials; styrofcam and other

plastics; rubber materials; asphalt shingles; tarpaper;

electrical equipment, transformers, or insulated wire; oil

or petroleum products or oil or petroleum products and inert

materials; treated lumber and timbers; and pathogenic or

infectious waste.

{b) Sclid waste does not include municipal sewage,

industrial wastewater effluents, mining wastes regulated

under the mining and reclamation laws administered by the

department of state lands, or slash and forest debris

requlated under laws administered by the department of state

lands.”
Section 2. Section 75-2-215, MCA, is amended to read:
=75-2-215. 50lid or hazardous waste incineration --

additional permit requirements. (1) A Until the department

has issued an air guality permit pursuant to 75-2-211 that

includes the conditions required by this section, a person

—5_

L= TN - - (L IR T B S R

I
&8 W N = e

15
16
17
18
19
20
21
22
23
24
25

LC 0885/01

may not construct, modify, or operate a s0lid or hazardous

waste incinerator or a boiler or industrial furnace subject

to the provisions of 75-10-406. of-any-ef-the-foilewing

categories—untii-the-department-has-issued--an--air--gquatity
permit--pursuant——to——this-chapterr-inciuding-che-conditions
provided-in-this-sections
tay-—a—new-soelid-or-hacardous-waste-incinerator-that——is
designed--to--burn--more-than-288-pounds-an-hour-of-satid-or
hazardous-waste;-or
tb}(2) en An existing or permitted solid or hazardous

waste incinerator or a boiler or industrial furnace subject

to the provigions of 75-10-406 is subject to the provisions

of aubseﬁtion (1) if: that-is—designed-to-burn-more-than-200

pounds-an-hour-ef-selid-or-hazardous-waste-and-that

a it incinerates or uses as fuel or would incinerate

or use as fuel solid or hazardous waste in an amount, form,
kind, ar content different from its designed or permitted

operation; or

(b) it that incinerates or usea as fuel or would

incinerate or use as fuel any s80lid or hazardous waste that

‘changes the nature, character, or composition of its

emissions.

t23+{3) The department may not issue a permit to a
facility described in subsection (1) until:

(4) the owner or operator has provided to the
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department 's satisfaction:
(i) a characterization of emigsions and ambient
concentrations of air pollutants, including haszardous air

pollutants, from any existing incineration emission source

at the facility; and

{ii) an estimate of emissions and ambient concentratians
of air pollutants, including hazardous alir pollutants, from
the incineration of sclid or hazardous waste or the use of

hazardous waste as fuel for a boiler or industrial furnace,

as proposed in the permit application or modification;

{b) the public has had an opportunity to review and
comment on the permit application or meodification; and

{c) the department has reached a determination that the
projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,
and welfare and to the environment.

t39(4) The department shall require thé application of
air pollution control! equipment, engineering, or other
operating procedures as necessary to provide reductions of
air pollutants, including hazardous air pellutants,
eguivalent to or more stringent than those achieved through

the best available control techmnology.

{5} The board may by rule provide for general air

guality permits under the provisions of 75-2-211 and this

section. The rules must cover numerous 8Similar classes or
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categories of incinerators and bolilers or industrial

furnaces.
t43{6) This section does not relieve an owner or
operator of a solid or hazardous waste incinerator or a

boiler or industrial furnace that is not included under

subsection (1) from the obligation to obtain any permit
otherwise required under this chapter or rules implementing
this chapter.”

NEW SECTION. Section 3. Moratorium on issuance of air
quality permits for 8o0lid or hazardous waste incinerators
and boilers or industrial furnaces until rules implementing
79-2-215 have been adopted. (1) The state of Honténa
recognizes the importance of providing for the incineration
of sclid or hazardous waste in a manner that ﬁrotects
Montana's public health, safety, welfare, and environment,
The state of Montana is concerned that current state law
does not provide adequate protection for the human and
physical environment, including impacts to public health,
safety, and welfare and property values, from the impacts of
solid or hazardous waste incinerator facilities or other
facilities that burn hazardcus vaste;derived fuels.

(2) The department may not issue an air quality permit
to a s80lid or hazardous waste incinerator or boiler or
industrial furnace subject to the requirements of 75-2-215

until June i, 1994, except for:
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{a} remedial actions pursuant to Title 75, chapter 10,
part 7; or

(b} corrective actions pursuant to .75—10—405(2)(c)' or
75-10-416.

NEW SECTION. Section 4. codification instruction.
[Section 3] is intended to be codified as an integral part
of Title 75, chapter 2, part 2, and the provisions of Title
75, chapter 2, part 2, apply to {secticn 3].

NEW SECTION. Section 5. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
saverable from the invalid applications.

NEW SECTION. Section 6. Effective date. [This act] is
effective on passage and approval.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0380, as introduced.

DESCRIPTION OF PROPOSED LEGISLATICN: This bill amends air quality permit requirements for incinerators, requiring an air
quality permit for boilers and industrial furnaces; eliminating an exemption for incinerators that burn 200 pounds or less
per hour, prohibiting the Department of Health and Environmental Sciences from issuing an air quality permit for
incinerators, boilers, and industrial furnaces until June 1, 1994, and providing an immediate effective date.

ASSUMPTIONS :
1. Since permits will be issued only to new or altered incineration sources, the increase in facilities that will need

permit review due to this legislation will be minor. The current compliance and permitting activities and procedures
are adequate to handle the additiocnal requirements.

2. While there will be an increase in the number of small facilities that will need permits under this legislation, the

provigsion allowing the board to provide for general air quality permits for numerous similar classes or categories
should shorten the amount of review that would be needed for these permits.

3. The Air Quality Bureau developed a detailed workload analyeis for permitting activities {(Montana Air Permit Fee -
Analysis). Based on the assumption that there will be no changes in the current compliance and permitting activities,
the major activities associated with this legislation were figured into the growth plan. Therefore, there are no
additional impacts associated with this legislation.

FISCAL IMPACT: There will be no fiscal impact as a result of this legislation.
EFFE N R_OTHER RE R PENDI S: Counties that currently administer air quality permitting

programs will probably elect to permit incineration sources under this legislation. 2Again, the number of new sources that
will need permits in each county will be minor.

@o‘-& :S—e»u'( 1113

DAVID LEWIS, BUDGET DIRECTOR DAVID EWER, PRIMARY SPONSOR
Office of Budget and Program Plannxng

DATE

Fipcal Note for HB0380, as introduced

HB 350
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APPROVED BY COMM, oN
NATURAL RESOURCES

HOUSE BILL NO. 380

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE

BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING THE AIR
QUALITY PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN
AIR QUALITY PERMIT FCR BOILERS AND INDUSTRIAL FURNACES;
ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200
BOUNDS OR LESS PER HOUR; PROHiBIPING--THB--BEPARTMEN®?--OF
HEABPH--AND--ENVIRONMENTAbL--SEIENEES--PROM--¥SSUING--AN--AIR
QUALEPY——-PERMIP--POR--INEENERATORSy---BOEILERSy-ANB-EINDUSPRIAE
PORNACES-UNTIb-JUNE-17-1994; AMENDING SECTIONS 75-2-103 AND

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

It is the intent of the legislature that the statutory
size cutoff for incinerators that burn 200 pounds or less
per hour, as provided for in 75-2-215, be eliminated and
that the requirements of 75-2-215 be extended to boilers and
industrial furnaces. As a result, the requirements of
75-2-215 would apply to all incinerators and all boilers and
industrial furnaces subject to 75-10-406, regardless of
gize. In order to lessen the burden on the department of

health and environmental sciences, the board of health and
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environmental sciences may provide by rule for general
permits that apply to classes or categories of sources
subject to the requirements of 75-2-215. The board shall use
this authority to the greatest extent possible, consisten£
with its obligation to protect public health and the
environment.

It is also the intent of the legislature to clarify the
provisions of 75-2-215 by amending the definitions in
75-2-103. The definition of incinerator contains no
reference to end use or economic value of the feed, but
rather focuses on the process employed. The definition of
80lid waste is intended to be more encompassing than the use
of that definition elsewhere in Title 75, and the reference
to "marketable byproducts® contained in other definitions is
intentionally omitted. The overriding purpose of this bill
is to protect air gquality, public health, and the physical
environment, and the legislature does not believe it
appropriate to draw distinctions in applicability based upon
whether or not the incineration activity is, for example,
associated with waste disposal or volume reduction in
conjunction with recycling.

it-—is--atse--the--incene--of--the--leqgistature--that--a
moratorium--be--piaced--upon--the--issuance—-of--atr-quatity
permits-—for-incinerators;-botiers;-and--industrial--furnaces

sSubject--to-the-requirements—of-75-2-2315-untéi-June—-317-3994=

-2- HB 1380
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Fhe-purpose-of-the-moratorium-és-to~provide-—the—-hoard--and
deparenent-tine-te-adopt—rniea-eo—inpienent—ehe-requirementa
of-35-2-235%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 75-2-103, MCA, is amended to read:

®75-2~103. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

{1) "Advisory council® means the air pollution control
advisory council provided for in 2-15-2106.

{2) "Air contaminant” means dust, fumes, mist, sgmoke,
other particulate matter, vapor, gas, odorous substances, or
any combination thereof.

13) "Air pollution® means the presence in the outdoor
atmosphere of one or more air contaminants in a quantity and
for a duration which are or tend to be injurious to human
tealth or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment of 1life,
property, or the conduct of business.

{4) *“Board" means the board of health and environmental
sciences praovided for in 2-15-2104.

{5) “Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(6) “Emigsion® means a release into the outdoor

-3- HB 380
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atmosphere of air contaminants.

{7) “Hazardous waste" means any material designated as

hazardous waste pursuant to Title 75, chapter 10, part 4.

{8) {a} "Incinerator" means any single or multiple

chambered combustion device that burns combustible material,

alone or with a supplemental fuel or catalytic combustion

assistance, primarily for the purpose of removal,

destruction, disposal, or volume reduction of all or any

portion of the input material.

(b} Incinerator does not include:

(i) safety flares used to combust or dispose of

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweetening plants, o0il and gas wells, sulfur

recovery planta, or elemental phosphorus plants;

{(ii} space heaters burning used oil;

(iii) wood-fired boilers; or

(iv}) wood waste burners, such as tepee, wigwam,

truncated cone, or silo burners.

(9) "MODIFY" MEANS ANY PHYSICAL CHANGE IN OR CHANGE IN

THE METHOD OF OPERATION OF AN INCINERATOR THAT INCREASES THE

AMOUNT QF ANY ATR POLLUTANT EMITTED BY TEE SOURCE OR THAT

RESULTS IN THE EMISSTION OF ANY AIR POLLUTANT NOQT PREVIOUSLY

EMITTED.
+#9$93(10) "Person”™ means an individual, a partnership,

a firm, an association, a municipality, a public or private

-4- HB 380
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corporation, a subdivision or agency of the state, a trust,
an estate, or any other legal entity and includes persons
resident in Canada.

+304(11) (a) "Solid waste" means all putrescible and

nonputrescible sclid, semisolid, liquid, or gasecus wastes,

including but not limited to garbage; rubbish; refuse;

ashes; swill; food wastes; commercial or industrial wastes;

medical waste; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; construction, demclition, or salvage wastes;

dead animals, dead animal parts, offal, animal droppings, or

litter; discarded home and industrial appliances; automobile

bodiea, tires, interiors, or parts thereof; wood products or

wood byproducts and inert materials; styrofoam and other

plastics; rubber materials; asphait shingles; tarpaper;

electrical equipment, transformers, or insulated wire: o0il

or petroleum products or oil or petroleum products and inert

materials; treated lumber and timbers; and pathogenic or

infectious waste.

{b) 8S0lid waste does not include municipal sewage,

industrial wastewater effluents, mining wastes regulated

under the mining and reclamation laws administered by the

department of state lands, or slash and forest debris

regqulated under laws administered by the department of state

lands."”
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Section 2. Section 75-2-215, MCA, is amended to read:
*75~2-215. Solid or hazardoua waste incineration --

additional permit requirements. (1) A Until the department

has issued an air quality permit pursuant to 75-2-211 that

includes the conditions required by this section, a person

may not constructy OR modifyr—-or--eperate a s0lid or

hazardous waste incinerator or a beoiler or industrial

furnace subject to the provisions of 75-10-406. of--any--of

the—-foilowing-categeries-untii-the-department-has-issued-an
air-quaticy-permit-pursuant-to-this—chaptery-—-inectuding——the
conditions-provided-in-this-sections
tay--a--new-aotrid-or-herardous-waste-incinerator-that—ias
deaigned-to-burn-more-than-280-pounds-an-heour--of--sotid--or
hazardous-waste;-or
tb¥$2} an An existing-er-permitted-soltid-or-harardons

waste-itncinerater or-a-boiler-or-industriai-furnace--subject

to--the-provisions-of-75-16-486-i3-subject-to-the-provisions

of-subsection—tiy-if+r that-is-designed-co-burn-mere-than-2060

pounds-an—-hour-ef-selid-er-hazardous-waste-and-that

{a)-—-it incinerates-sr uses-as-fuel-or wouid--incinerate

or—-—use-as-fuel asiid-er-hazardons—waste—-in-an-amounty-£formy

kindy-er-content-different-from-its--designed--or--permitted
operation; or

thbi--2t that--incinerates--er uses--as--fuel--or wouid

tncinerate or-use-as-fuei any-sciid-er-hazardous-waste--that

—6- HB 380
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ehanges—--the--natnre7--eharaeter1-~or—-eonpasitien-—of—-éts
emiastons:

t23£39(2) The department may not issue a permit to a
facility described in subsection (1) until:

(a) the owner ar operator has provided to the
department's satisfaction:

(i) a characterization of emissions and ambient

concentrations of air pollutants, including hazardous air

pollutants, from any existing ineineration emission source

at the facility; and
(ii) an estimate of emissions and ambient concentrations
of air pollutants, ineluding hazardous air pollutants. from

the incineration of solid or hazardous waste or the use of

hazardous waste as fuel for a boiler or industrial furnace,

as proposed in the permit application or modification;

{b) the public has had an opportunity to review and
comment on the permit application or modification: and

(c) the department has reached a determination that the
projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,
and welfare and to the environment.

+37t4¥(3) The department shall require the application
of air pollution contral equipment, engineering, or other
operating procedures as necessary to provide reductions of

air pollutants, including hazardous air pollutants,

=7- HB 380
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equivalent to or more stringent than those achieved through
the hest available control technology.

+53(4) The board may by rule provide for general aitr

gquality permits under the provigions of 75-2-211 and this

section. The rules must cover numerous Similar c¢lasses or

categories of incinerators and boilers or industrial

furnaces.
t43£6%(5) This section dces not relieve an owner or
operator of a solid or hazardous waste incinerator or a

boiler or industrial furnace that is not included under

subsection (1) from the obligation to obtain any permit
atherwise reguired under this chapter or rules implementing
this chapter.”
NEW-SEEPIONT--Sectien-3---Meratorium——en-issuvance-of-air
quatity-permits-for-soiid-or--hasardous--waste——-incinerators
and--potters-osr-industriat-furnacen—untii-ruies-inpiementing
75-2-215--have—--been--adopted-——t1y—-Phe--scate--of-—Montana
recognizes-the-importance-cf-providing-£fer-the--incineratton
of--soiid--or--hazardeus--waste--in--a--manner-that-protects
Montanats-pubiic~heatth,-safetyy-weifare;——and--envirenment~
FThe-~atate—-pf--Montana--is-eoncerned-that-current-state-iaw
does-not—provide--adequate--protection——for--che-~human--and
physicai——environmenty--ineiuding--impacts-to-pubiic—heaithr
safetyr—and-weifare-and-property-vaiuesy-from-the-impacta—of

sotid-or-hazardous-waste-—incinerator——faciiities-—-or--ather
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facitities-that-burn-hazardous-waste-derived-fueiss

t24--Phe--department-may-not-issue-an-air-quatity-permie
ta-a-meliid-ar--hazardous--waste--ineineracor--or--boirer—--or
tndustrial--furnace--subject-to-the-reguirements-o£-35-3-215
untit-gune-i7-19947-except-fors

tay--remediat-actiona-pursuant-to-fitie-?5y-chapter—-16;
part-F+-or

tby--corrective——actiona--pursuant-eo-75-18-405t2ytecy-or
79-16-416~

NAW-SBETEON---Jectton-4s--Codification—————— tnseructions
fSectian-3}-is~-ineended-to-be-codified-as-an--integral——pare
of--Pitie-F57-chapter-27-part-2y-and-the-previstons-of-Fitie
79r-chapter-27-part-2;-apply-to-tasetion-34:

NEW SECTION. Section 3. severability. If a part of
{this act) is invalid, all valid parts that are severable
from the invalid part remain in effect. If & part of [this
act| is invalid in one or more of its applications, the part
remains in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-

-g- HB 380
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HOUSE BILL NO. 380

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE

BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: “"AN ACT AMENDING THE AIR
QUALITY PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN
AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES;
ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200
POUNDS OR LESS PER HOUR; PROHIBIPING-—-THE--DBEPARTMENT--OP
HEALPH--AND-—-BNVIRONMENTAL--S€IENERS--FPROM--15SUENG-~AN--AIR
QHABIPY¥—-PERMIP-~FPOR-—ENCINEBRATORSy--BOIBERSy-AND-INDUBTRIAL
PURNACHS-UNPIbh-JUNE-17-19947 AMENDING SECTIONS 75-2-103 AND

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

It is the intent of the legislature that the statutory
size cutoff for incinerators that burn 200 pounds or less
per hour, as provided for in 75-2-215, be eliminated and
that the reguirements of 75-2-215 he extended to boilers and
industrial furnaces. As a result, the reguirements of
75-2-215 would apply tc all incinerators and all boilers and
industrial furnaces subject to 75-10-406, regardless of
size. In order tc lessen the burden on the department of

health and environmental sciences, the board of health and
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environmental sciences may provide by rule for general
permits that apply to classes or categories of sources
subject to the reguirements of 75-2-215. The board shall use
this authority to the greatest extent possible, consistent
with its obligation to protect public health and the
envirenment,

It is alsc the intent of the legislature to clarify the
provisions of 75-2-215 by amending the definitions in
75-2-103. The definition of incinerator contains no
reference to end use or economic value of the feed, but
rather focuses on the process employed. The definition of
solid waste is intended to be more encompassing than the use
of that definition elsewhere in Title 75, and the reference
to "marketable byproducts" contained in other definitions is
intentionally omitted. The overriding purpose of this bill
is to protect air quality, public health, and the physical
environment, and the legislature does not believe it
appropriate to draw distinctions in applicability based upon
whether or not the incineration activity is, for example,
associated with waste disposal or volume reduction in
conjunction with recycling,

it--ts--aiso——the--intent--of--the--legistature-—that--a
moratorium--be--piaced--upen--the--issuance--of--airt-quatity
permits-for-incineratorsr-betters;~and--induserial--furnaces

sebject--to-the-requirements-o£-35-2-235-untti-dune-17-3994=

—2- HB 380
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The-purpese-of-the-meratorium-is-to-provide--ehe--baard-~and
departnent-témevta~adept—ruies-to—imp}emenb—ehe—requirements

of-F75-2-2157

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 75-2-103, MCA, is amended to read:
®75-2-183. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) *“Advisory council” means the air pollution control

advisory council provided for in 2-15-2106.

(2) ™Air contaminant" means dust, fumes, mist, smoke,

other particulate matter, vapor, gas, odorous substances, or
any combination thereof.

(3) ™Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in a quantity and
for a duration which are or tend to be injurious to human
health or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment of 1life,
property, or the conduct of business.

. {4) "Board" means the board of health and environmental
sciences provided for in 2-15-2104,

(5) “Department® means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(6) "Emission" means a release into the outdoor
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atmosphere of air contaminants.

(7]  “Hazardous waste" means any material designated as

hazardcus waste pursuant to Title 75, chapter 10, part 4.

(B] (a) "Incinerator" means any single or multiple

chambered combustion device that burns combustible material,

alone or with a supplemental fuel or catalytic combustion

assistance, primarily Eor the purpose of removal,

destruction, disposal, or volume reduction of all or any

portion of the input material.

{by Incinerator daes not include:

{i) sBafety flares used to combust or dispose of

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweetening plants, oil and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

{ii) space heaters burning used o0il;

{iii) wood-fired boilera; or

.{iv) wood waste burners, such as tepee, wigwam,

truncated cone, or s8ilo burners.

£91--EMOBEIFYS - —MBANS-ANY-PH¥3FEAL-CHANGE-IN-OR-CHANGR-EN

$HE-METHOD-OP -OPERATION-GF -AN-ENCINBRATOR-PHAT-INCRBASES-FHE

AMOUNE-OP-AN¥-AIR-POLDUPANT - BMIPEED-B¥ -~ PHB--SOUREE--OR~-THAT

RESHLPS--IN-THE-BMI33I0N-OF-AN¥-AIR-POLEUPANP-NOF-PREVIOUSHY

EMIPPHBY
£F¥199¢204{9} “Person” means an individual, a
partnership, a firm, an association, a municipality, a
-4- HB 380
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public or private corporation, a subdivision or agency of
the state, a trust, an estate, or any other legal entity and
includes persons resident in Canada.

+303¢333(10) (a) "Solid waste" means all putrescible and

nonputrescible so0lid, semisolid, liguid, or gaseous wastes,

including but not limited to garbage; rubbish; refuse;

ashes; awill; food wastes:; commercial or industrial wastes;

medical waste; sludge from sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; construction, demolition, or salvage wastes;

dead animals, dead animal parts, offal, animal droppings, or

litter; discarded home and industrial appliances; automobile

bodies, tires, interiors, or parts thereof; wood products or

wood byproducts and inert materials; styrofoam and other

plastics; rubber materials; asphalt shingles; tarpaper;

electrical equipment, transformers, or insulated wire; oil

or petroleum products or oil or petroleum products and inert

materials; treated lumber and timbers; and pathogenie or

infectious waste.

{(b) Solid waste does not include municipal sewage,

industrial wastewater effluents, mining wastes regulated

under the mining and reclamation laws administered by the

department of state lands, or sglash and forest debris

requlated under laws administered by the department of state

lands.”

-5- HB 380
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Section 2. sSection 75-2-215, MCA, is amended to read:
"75-2-215. B8Solid or bhazardous waste incineration --

additional permit requirements. (1) A Until the department

has issued an air quality permit pursuant to 75-2-211 that

includes the conditions required by this section, a person

may not constructry, INSTALL, ALTER, OR modify USEr--er

operate a s80lid or hazardous waste incinerator or a boiler

or industrial furnace _subject to the provisions of

75-10-406, EXCEPT AS PROVIDED IN SUBSECTION (2). cf-any-of

the-foilewing-ecategeries-uneii-the-department-has-insuved——an
air~--gquatity--permic-pursvant-to-this-chapterr-inctuding-the
conditions-provided-in-this-seetions
tay——a-new-sotid-or-hazardeus-waste-ineinerator-that--ts
designed--to-—burn--more-than-288-pounds-an-heur-of-solid-sr
hacardous-waste;-or
tby¥t{2} an An existing-or-permitted-soiid--or--harzardens

waste--incinerater or-a-boilter-or-industrial-furnace-subjece

to-the-provisions-of-35-10-406-is-subject-to-the--provisions

of-subseetion-{iy-if+r that-is-designed-to-burn-mere—than-260

pounds-an-hour-of-solid-or-hazardous-waste-and-that

fa)--it incinerates-or uses-as-fuei-or wouild-ineinerate

or-use-as-fueil seiid-or-harardous-waste-in-an-amounty-—-formy
kindy--or--content--different-from-ita-designed-or-permitted

eperationy or

tb}--it that--incinerates--or nases--as--fuel--or wouid

-6- HB 380
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incinerakte or-use-as-fuel any-sclid-er-hazardoua-waste-that
changes--the--naturey-—charactery--ar—-composition--af---its
emissionss

(2) AN EXTSTING OR PERMITTED SOLID OR HAZARDOUS WASTE

INCINERATOR OR A BOILER OR INDUSTRIAL FURNACE SUBJECT TO THE

BROVISIONS OF 75-10-406 IS SUBJECT TO TﬁE PROVISIONS OF

SUBSECTION (1} ONLY ¥F IT INCINERATES OR USES AS FUEL OR

WOULD INCINERATE OR USE AS FUEL SOLID OR HAZARDOUS WASTE 1IN

AN AMOUNT, FORM, KIND, OR CONTENT THAT CHANGES THE MATURE,

CHARACTER, OR COMPOSITION OF ITS EMISSIONS FROM ITS DESIGN

OR_PERMITTED OPERATION.

+23$3¥{2¥(3) The department may not issue a permit to a
facility described in subsection (1) until:

{a) the owner, or operator has provided to the
department's satisfaction:

(i} a characterization of  emigsions and ambient
concentrations of air pollutants, including hazardous air

pollutants, from any existing sneineratien emission source

at the facility: and
{ii}) an estimate of emissions and ambient concentrations
af air pollutanta, including hazardous air pollutants, from

the incineration of solid or hazardous waste or the use of

hazardous wagte as fuel For a boiler or industrial furnace,

as proposed in the permit application or modification;

{b) the public has had an opportunity to review and

-7 - HB 380
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comment on the permit application or modification; and

{c)} the department has reached a determination that the
projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,

and welfare and to the environment.

+39t43t33(4) The

application of air pollution control equipment, engineering,

department shall reguire the
or other operating procedures as necessary to provide
redyctions of air pollutants, including hazardous air
pollutants, equivalent to or wmore atringent than those
achieved through the best available control technology.

15¥t4y{5} The board may by rule provide for general air

guality permits under the provisions of 75-2-211 and this

section. The rules must cover numerous similar classes or

categories of incinerators and boilers or industrial

furnaces.

t47£64154(6) This section does not relieve an awner or

operator of a so0lid or hazardous waste incinerator or a

boiler or inQustrial furnace that is not included under
subsection (1) from the obligation to obtain any permit
otherwise reguired under this chapter or rules implementing
this chapter.*
NEW-SEETIONT--Seetion-3s--Moratorium-on—issuance-of--air
quatity-—-permitas--£for--soiid-er-harardous-waste-incinerators

and-boiiérs-er-industriai-furnaces-untit-cutea--imptementing

-8 HB 380
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35-2-215--have—-been—-adopted---{3}--The--state-—-of-—Montana
recognizes--the-importence-of-providing-for-the-incineration
of-seiid-or--hazardoua--waste--in--a--manner-—that--protects
Montanatia—-publiic--heatthy-safetyr-weifares;—and-environments
Fhe-sktace-of-Montana-is-concerned--that--current-—neate--taw
doea——net—-provide--udequate——praeeeeéen--Eer--ehe-hnganvnnd
physical-environments-inciuding-impacts—-te--pubiie--heaiths
safebyry-and-welfare-and-property-vaivesy-from-the—-impacts-of
sciid--er~--hazardeus--waste--ineinerator-facititien-sr-othes
facitieies-that-burn-harardeous-wvante-derived-£fueisr

t+24——Fhe-department-may-not-issue-an-atr-quairty-—-permit
té—-a;—seiid-—er--hanardons—-nasee—-incinerator—ef—beiier-er
industriai-fufnaee-aubjeet-te-the-requireuents--af-;?s-i-iis
untit-dune-17-1994y-except-£fors

tay--remediai--actions-pursuant-te-Fitie-?5y-chapter-16y
part-F;-or

thi-—correetive-acticons-pursuant-to--75-18-485¢24tey--or
#5-320-426+

NEW-SBETION:--Seetion—4r--Lodifitecation—————- instructions
t8ection--331--is-intended-to-be-codified-as-an-integrat-part
of-Fieie-757-chapter-2y-part-2y-and-the-provisions-eof--Fitie
757-chapter~2;-part-27-appiy-to-tsection-3is

NEW SECTION. Section 3. severability. If a part of
fthis act] is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [(this

-g- ‘ HBR 380
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act] is invalid in one of more of its applications, the part
remains in effect in all wvalid applications that are
severable From the invalid applications.

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and appraval.

-End-

=10- HB 380
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HOUSE BILL NO. 380

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE

BY REQUEST OF THE DEPARTMENT OF

HEALTH AND ENVIRONMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE AIR
QUALITY PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN
AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES;
ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200
POUNDS OR LESS PER HOUR; PROGHIBIPING--FHE--DEPARTMENT--OF
HEALPH--AND--ENVIRONMENTPAL--S2 1 ENEBS--PROM--FSSUEING——AN--AER
QUARITY - -PERMIT-—-POR--fNEINBRAPORS 7 --BOIBERS 7 -AND-EINDUSPRIADL
PURNACES-BNPIh-JUNB-17-3994+ AMENDING SECTIONS 75-2-103 AND

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

It is the intent of the legislature that the statutory
gize cutoff Ffor incinerators that burn 200 pounds or 1less
per hour, as provided for in 75-2-215, be eliminated and
that the requirements of 75-2-215 be extended to boilers and
industrial furnaces. As a result, the requirements of
75-2-215 would apply to all incinerators and all boilere and
industrial furnaces subject to 75-10-406, regardless of
size. In order to lessen the burden on the department of

health and environmental sciences, the board of health and
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environmental sciences may provide by rule for general
permits that apply to classes or categories of sgources
subject to the reguirements of 75-2-215. The board shall use
this authority to the greatest extent possible, consistent
with its obligation to protect public health and the
environment,

It is also the intent of the legislature to ¢larify the
provisions of 75-2-215 by amending the deflnitions in
75-2-103. The definition of lincinerator contains no
reference to end use or economic value of the feed, but
rather focuses on the process employed. The definition of
solid waste is intended to be more encompassing than the use
of that definition elsewhere in Title 75, and the reference
to "marketable byproducts" contained in cther definitions is
intentionally omitted. The overriding purpose of this bill
is to protect air quality, public health, and the physical
environment, and the legislature does not believe it
appropriate to draw distinctions in applicability based upon
whether or net the incineration activity is, for example,
associated with waste disposal or volume reduction in
conjunction with recycling.

fe--is--eisa--the--intent--cf--the--tegistatnre--that--a
moratorium--be--piaced--upon--the--issuance-—of--atr-quatity
permits-for-incineratorss-bottersry-and--industriat—~furnaces

subject--to-the-requirements-of-35-2-215-untit-June~1y-19594>

-2- HB 380
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The-purpose-sf-the-moraterium-is—to-provide--the——board--and
departnene—téne—to—adopt—fu&es-eo*inpiemenb—the-requirements

ef-35-2-235+

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-2-103, MCA, is amended to read:

®75-2-103. Definitiona. Unless the context reguires
otherwise, in this chapter the fcollowing definitions apply:

(1) "Advisory council™ meana the air pollution control
advisory council provided for in 2-15-2106.

{2) "Air contaminant® means dust, fumes, mist, smoke,
other particulate matter, vaper, gas, odorous substances, or
any combination thereof.

{3) "Air pollution" means the presence in the cutdoor
atmosphere of one or more air contaminants in a gquantity and
for a duration which are or tend to be injuricus to human
health or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment of life,
property, or the conduct of business.

{4) “Board" means the board of health and environmental
sciences provided for in 2-15-2104.

{5) *“Department” means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{6} "Emission"” means a release into the outdoor
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atmogphere of air contaminants.

(7)_ "Hazardous waste* means any material designated as

hazardous waste pursuant to Title 75, chapter 10, part 4.

(8) (&) "Incinerator” means any single or multiple

chambered combustion device that burns combustible material,

alone or with a supplemental fuel or catalytic combustion

assistance, primarily for the purpose of removal,

destruction, dispeosal, or volume reduction of all or any

portion of the input material.

(b} Incinerator does not include:

(i) safety flares used to combust or dispose af

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweetening plants, oil and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

{ii) space heaters burning used oil;

{iii) wood-fired boilers; or

{iv) woed waste burners, such as tepee, wigwam,

truncated cone, or silo burners.

193 -“MEPIPY¥4-——MEANS-ANY-PH¥SICAL-CHANGE-IN-OR-CHANGH-IN

PHE-MEPHOD-OF-OPERATION-OF-AN-INCINBRATPOR-THAT- ENCREAGES-FHA

AMOUNP-OF-AN¥-AIR-POBLUPANE-EMITFED-BY¥-FHE- -SOURECE-—OR——-THAT

RESULEPS-—IN-—PHE-EMISSION-OP-AN¥-AFR-PERLUTANT-NOP-PREVEOUSHY

BMIPPED<
+77493¢3063(9) "Person” means an individual, a
partnership, a firm, an association, a municipality, a
-4- HB 380
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public or private corporation, a subdivision or agency of
the state, a trust, an estate, or any other legal entity and
includes persons resident in Canada.

$+203£3%3{10) (a) “Solid waste” means all putrescible and

nonputrescible solid, semisolid, liguid, or gaseous wastes,

including but not limited to garbage; rubbish; refuse;

ashes; swill; food wastes; commercial or industrial wastes;

medical waste; sludge Erom sewage treatment plants, water

supply treatment plants, or air pollution control

facilities; construction, demclition, or salvage wastes;

dead animals, dead animal parts, offal, animal drcppings, or

litter; discarded home and induatrial appliances; automobile

bodies, tires, interiors, or parts thereof; wood products or

wood byproducts and inert materials; styrofoam and other

plastics; rubber materials; asphalt shingles; tarpaper;

electrical equipment, transformers, or insulated wire; oil

or petroleum products or oil or petroleum products and inert

materials; treated lumber and timbers; and pathogenic or

infectious waste.

{b) Soclid waste does not include municipal sewage,

industrial wastewater effluents, mining wastes regulated

under the mining and reclamation laws adminigstered by the

department of sState lands, or slash and foregt debris

regulated under laws administered by the department of state

lands.”
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Section 2. Section 75-2-215, MCA, is amended to read:
®75-2-215. BSolid or hazardous waste incineration -——

additional permit requirements. (1) A Until the department

has issued an air quality permit pursuant to 75-2-211 that

includes the conditions required by this section, a person

may not constructy, INSTALL, ALTER, OR modify USEy--er

operate a 80lid or hazardous waste incinerator or a boiler

or industrial furnace .subject to the provisions of

75-10-406, EXCEPT AS PROVIDED IN SUBSECTION (2). of-any-of

the-folltowing-categories-untii-the-department-has-issued--an
air--quaiity--permit-pursuant-to-this-chapter;-inetuding-the
conditions-previded-in-thias-sections
tay——a-new-soltid-or-hazardous-waste-incinerator-that—-is
designed--te--buran—-more-than-2900-pounds-an-hour-of-setid-or
hazardous-wastes-o¢
tby¥{2} an An existing-er-permitted-seiid--or--hazardous

waste-—incinerator pr-a-boiler-sr-induskriat-furnace-subject

to-the-provisions—of-35-18-486-in-subject-to-the——provisiena

of-subsection—{1}-if: that-is-designed-to-burn-mere-chan-200

pounds-an-hour-of-soiid-or-harardous-waste-and-that

tey--it incinerates-er uses-as—fuel-or would-incinerate

or—use-as-fuel soltid-or-hatardous-waste-in-an-amounty--formy
kindy--or--content-—different-from-ttas-designed-or-permitted

speratisny or

tb}--it that--incinerates--or uses—-as—--fuei--or wouid

-6~ HB 380
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ineinerate or-use-as-fuei any-solid-or-hazardeus-waste—that
changes--the--natureyj--charactery--or--componition--of---itks
emissionsc

{2) AN EXISTING OR PERMITTED SOLID OR HAZARDOUS WASTE

INCINERATOR OR A BOILER OR INDUSTRIAL FURNACE SUBJECT TO THE

PROVISTIONS OF 75-10-406 IS SUBJECT TO THE PROVISIONS OF

SUBSECTION (1) ONLY TF IT INCINERATES OR USES AS FUEL OR

WOULD INCINERATE OR USE AS FUEL SOLID OR HAZARDOUS WASTE IN

AN AMOUNT, FORM, KIND, OR CONTENT THAT CHANGES THE NATURE,

CHARACTER, OR COMPOSITION OF ITS EMISSIONS FROM ITS DESIGN

OR PERMITTED OPERATION.

+24¢33t27(3) The department may not issue a permit to a
facility described in subsection (1) until:

{(a) the owner or operator has provided to the
department’'s satisfaction:

(i) a characterization of emissions and ambient
concentrations of air pollutants, including hazardous air

pollutants, from any existing ineinermtien emission source

at the facility; and
{ii) an estimate of emissions and ambient concentratiocns
of air pollutants, including hazardous air pollutants, from

the incineration of solid or hazardous waste or the use of

hazardous waste as fuel for a boiler or industrial furnace,

as proposed in the permit application or modification;

(b) the public has had an opportunity to review and

-7~ HB 380

™ ~N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0380/03

comment on the permit application or modification; and

(c) the department has reached a determination that the
projected emissions and ambient concentrations will
conatitute a negligible risk to the public health, safety,
and welfare and to the environment,

+33443433(4) The

application of air pollution control equipment, engineering,

department shall require the

or other operating procedures as necessary to provide
reductions of air pollutants, including hazardous air
pollutants, equivalent to or more stringent than those
achieved through the best available control technology.
+5¥t4¥(5) The board may by rule provide for general air

gquality permits under the provisions of 75-2-211 and this

section. The rules must cover numerous similar classes or

categories of incinerators and boilers or industrial

furnaces.
t4¥t63t54(6) This section does not relieve an owner or
operator of a solid or hazardous waste incinerator or _a

boiler or industrial fucrnace that is not included under

subsection (1) from the obligation to obtain any permit
otherwise required under this chapter or rules implementing
this chapter.”
NEW-SBEPION:--Section-3:--Moratorium-on-issuance-of--air
gquality--permits-—-for-—sotid-sr-harardous-wasee-incinerators

and-botlers-sr-induserial-furnaces-until-rultes--impiementing
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?5-2-215--have--been--adopted-—-¢t13--Phe--state--of-—Montana
recognizes--the-importance-ecf-providing-for-the-ineineration
oi-so}id—or--haaardoua-fvaste—-in——a-—mannet—-that--protectu
Montanala——pubiic--heatthry-safetyr-weirfarer-and-environments
Fhe-atate-cf-Montana-is-concerned--that--current--state——taw
does—-not--provide-—adeguate--protection--for—--the-human-and
physiecal~-environmenty-inciuding-impacts--te--pubiiec--henkthy
safetyy-and-welfare-and-property-vainesy;-from—the-impacts—of
sctid--ar--hasardous--waste-—incinerator-faciticies-or-other
factirties-that-burn-hazardous-waste-derived-fueiss

{t23--Phe-department-may-not-issue-an-mir-quatity—-permit
to--a--solid--or-—hazardous--waste--incinerator-er-boiter-or
industrial-furnace-subject-te-the-requirements--of~~35~2-215
untit-June-17-1994;-except-for:

tay--remediat——actions-pursuant-te-Pitie-F5r-chapter-18y
part-Fs-or

thi-—corrective-actions—pursuant-to--75-10-485¢2}fc)-—or
F5-10-416<

NEW-SBEFION:--Seetion-4---Codification—————- instructions
t9ection——-3}--is-intended-to-be-codified-as-an-integral-pare
of-Pitie-757-chapter-2y-part-2y-and-the-provisions-of--Fitie
FS7-chapter-2;-part-27-appiy-to-fsection-3¢-

NEW SECTION. Section 3. sSeverability. If a part of
[this act] is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this
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act)] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications,.

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-
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