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HOUSE BILL NO. 380 

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE 
BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

JANUARY 28, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

MARCH 1, 1993 

MARCH 6, 1993 

MARCH 8, 1993 

MARCH 9, 1993 

MARCH 16, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 43; NOES, 5. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BY REQUEST OP TBE DEPARTMENT OP 

HEALTH AND ENVIRONIIENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING THE AIR 

QUALITY PERMIT REQUIREMENTS FOR INCINERATORS: REQUIRING AN 

AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES: 

ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200 

POUNDS OR LESS PER BOUR: PROHIBITING THE DEPARTMENT OP 

HEALTH AND EIIVIROIIMEIITAL SCIENCES FROM ISSUING AN AIR 

QUALITY PERMIT POR INCINERATORS, BOILERS, AND INOOSTRIAL 

FURNACES UNTIL JUNB 1, 1994: AMBIIDING SECTIONS 75-2-103 AND 

75-2-215, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

STATEMENT OF INTENT 

It is the intent of the legislature that the statutory 

size cutoff for incinerators that burn 200 pounds or less 

per hour, as provided for in 75-2-215, be eli■inated and 

that the require■ents of 75-2-215 be extended to boilers and 

industrial furnaces. As a result, the require■ents of 

75-2-215 would apply to all incinerators and all boilers and 

industrial furnaces subject to 75-10-406, regardless of 

size. In order to lessen the burden on the department of 

health and environ■ental sciences, the board of health and 
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environ■ental sciences ■ay provide by rule for general 

permits that apply to classes or categories of sources 

subject to the requirements of 75-2-215. The board shall use 

this authority to the greatest extent possible, consistent 

with its obligation to protect public health and the 

environment. 

It is also the intent of the legislature to clarify the 

provisions of 75-2-215 by -■ending the definitions in 

75-2-103. The definition of incinerator contains no 

reference to ena use or econoaic value of the feed, but 

rather focuses on the process employed. The definition of 

solid waste is intended to be ■ore enco■passing than the use 

of that definition elsewhere in Title 75, and the reference 

to •■arketable byproducts• contained in other definitions is 

intentionally omitted. The overriding purpose of this bill 

is to protect air quality, public health, and the physical 

environment, and the legislature does not believe it 

appropriate to draw distinctions in applicability baaed upon 

whether or not the incineration activity is, for example, 

asaociated with waste disposal or volu■e reduction in 

conjunction with recycling. 

It is also the intent of the legislature that a 

aoratoriWll be placed upon the issuance of air quality 

per■its for incinerators, boilers, and industrial furnaces 

subject to the requireaenta of 75-2-215 until June l, 1994. 
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The purpose of the aoratoriua is to provide the board and 

departaent ti- to adopt rules to iapleaent the requirements 

of 75-2-215. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-103, MCA, is amended to read: 

"75-2-103. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(l) "Advisory council" means the air pollution control 

advisory council provided for in 2-15-2106. 

(2t •Air contaminant• ■eans dust, fumes, mist, saoke, 

other particulate matter, vapor, gas, odorous substances, or 

any COllbination thereof. 

(3) "Air pollution• means the presence in the outdoor 

atmosphere of one or aore air contaainants in a quantity and 

for a duration which are or tend to be injurious to hllllliln 

health or welfare, aniaal or plant life, or property or 

would unreasonably interfere with the enjoyment of life, 

property, or the conduct of busineaa. 

(4) "Board" means the board of health and enviroruaental 

sciences provided for in 2-15-2104. 

(5) "Depart-nt• -•ns the department of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 

( 6) "Elliaaion• aeans a release into the outdoor 
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atmosphere of air contaainants. 

(71 "Hazardous waste• means any aaterial designated as 

hazardous waste pursuant to Title 75, chapter 10, part 4. 

(Bl (a) "Incinerator• aeans any single or multiple 

chambered combustion device that burns combustible material, 

a~~ne or with a supplemental fuel or catalytic combustion 

assistance, primarily for the ~se of removal£ 

destruction, disposal, or volume reduction of all or any 

portion of the input material. 

ill Incinerator does not include: 

(i) safety flares used to coabust or dispose of 

hazardous or toxic gases at industrial facilities, such as 

refineries, gas sweetening plants, oil and gas wells, sulfur 

recovery plants, or eleaental phosphorus plants; 

(iii space heaters burning used oil; 

(iii) wood-fired boilers; or 

(iv) wood waste burners, such as 

truncated cone, or silo burners. 

te~ wigwam, 

t~till "Person• aeans an individual,~ partnership, ~ 

fir■,~ association,~ ■unicipality, ~ public or private 

corporation, ~ subdivision or agency of the state,~ trust, 

~ estate, or any other legal entity and includes persons 

resident in canada. 

(101 (a) "Solid w-.ate• aeans all ~utrescible and 

nonputrescible solid, ae■iaolid, liquid, or gaseous wastes, 

-4-
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including but not limited to garbage; rubbish; refuse; 

ashes; swill; food wastes; c01111ercial or industrial wastes; 

medical waste; sludge from sewage treataent plants, water 

su.E!E!z treatment plants, or air .i!!!.llution control 

facilities; construction, demolition, or salvage wastes; 

dead animals, dead animal parts, offal, animal droppings, or 

litter; discarded hoae and industrial appliances; aut01110bile 

bodies, tires, interiors, or parts thereof; wood products or 

wood byproducts and inert materials; styrofoam and other 

plastics; rubber materials; asphalt shingles, tarpaper; 

electrical equipment, transformers, or insulated wire; oil 

or petroleum products or oil or petroleum products and inert 

-terials; treated lumber and tillber ■ ; and pathogenic or 

infectious waste. 

jb) Solid waste does not include municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, or slash and forest debris 

regulated under laws administered by the depart■ent o[ state ~-
Section 2. Section 75-2-215, JtCA, is amended to read: 

•75-2-215. solid or hazardous waste incineration 

additional permit requirements. 11) A Until the department 

has issued an air quality permit pursuant to 75-2-211 that 

includes the conditions required by this section, a person 
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aay not construct, modify, or operate a solid or hazardous 

waste incinerator or a boiler or industrial furnace subject 

to the provisions of 75-10-406. ef-any-ef-the-fe¼¼ewing 

eate4:Jories-an~i¼-the-depart■ent-has-isaaed--an--air--~a•¼ity 

perait--parsaant--to--this-ehapter7-ineiadin9-the-eenditions 

prewided-in-this-aeetienT 

tat--a-new-ao¼i•-or-haaarGoaa-waate-ineinerator-th.a~--is 

deaigned--te--burn--■ere-than-~99-peunds-en-heur-ef-ae¼id-er 

hasardoaa-vaate~-or 

tbtill an!!!_ existing or permitted solid or hazardous 

waste incinerator or a boiler or industrial furnace subject 

to the provisions of 75-10-406 is pubject to the provisions 

of subsection jll if: that-is-designed-te-burn-..,re-than-~99 

peunds-an-h-r-ef-se¼id-er-hazardeus-wsate-and-that 

(a) it incinerates or uses as fuel or would incinerate 

or use as fuel solid or hazardous waste in an amount, form, 

kind, or content different from its designed or permitted 

operationL or 

jbl it that incinerates or uses as fuel or would 

incinerate or use a■ fuel any solid or hazardous waste that 

· changes the naturer character, or c0111position of its 

e■ission■• 

t~till The department may not issue a permit to a 

facility described in subsection (1) until: 

(a) the owner or operator has provided to the 
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departaent's satisfaction: 

ti I a characterization of eaiaaiona and aabient 

concentrations of air pollutants, including haaardous air 

pollutants, from any ezisting ineiner■~ien emis~ion source 

at the facility; and 

(ii) an estimate of emissions and ambient concentrations 

of air pollutantsr including hazardous air pollutants, from 

the incineration of solid or hazardous waste or the use of 

hazardous waste as fuel for a boiler or industrial furnace, 

as proposed in the permit application or modification; 

(bl the public has had an opportunity to review and 

c.-ent on the permit application or eodification; and 

(c) the department has reached a determination that the 

projected eaissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environaent. 

t~till The department shall require the application of 

air pollution control equipment, engineering, or other 

operating procedures as necessary to provide reductions of 

air pollutants, including hazardous air pollutants, 

equivalent to or more stringent than those achieved through 

the best available control technology. 

(5) The board aay by rule provide for general air 

quality peraits under the proviaions of 75-2-211 and this 

section. The rules •uat co~~r nuaero~s •i•Jiar classes or 
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cate_g_ories of incinerators and bo_ilers or industrial 

furnaces. 

t4till This ■ection does not relieve an owner or 

operator of a solid or hazardous waste incinerator !?!...,_.! 

boiler or industrial furnace that is not included under 

subsection (11 from the obligation to obtain any permit 

otherwise required under this chapter or rules implementing 

this chapter.• 

NEW SECTION. Section 3. 1110ratori- on issuance of air 

quality peraits for solid or hazardous waste incinerators 

and boilers or industrial furnaces until rules i.apleaenting 

75-2-215 have been adopted. (1) The state of Montana 

recognizes 

of aolid or 

the importance of providing for the incineration 

hazardoua waste in a manner that protects 

1110ntana's public health, safety, welfare, and environaent. 

The ■tate of Montana is concerned that current state law 

does not provide adequate protection for the human and 

physical environaent, including impacts to public health, 

safety, and welfare and property values, from the impacts of 

solid or hazardou■ waste incinerator facilities or other 

facilities that burn haaardous waste-derived fuels. 

(2) The depart-nt aay not issue an air quality permit 

to a solid or hazardoua waste incinerator or boiler or 

industrial furnace subject to the requirements of 75-2-215 

until June l, 1994, ezcept for: 

-a-
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1 (a) re,..,dial actions pursuant to Title 75, chapter 10, 

2 part 71 or 

3 (b) corrective actions pursuant to 75-10-405(2)(c) or 

4 

s 

6 

7 

8 

9 

75-10-416. 

NEW SECTION. Section 4. Codification instruction. 

(Section 3) is intended to be codified as an integral part 

of Title 75, chapter 2, part 2, and the provisions of Title 

75, chapter 2, part 2, apply to [section 3). 

NEW SECT_!_ON._ Section 5. Severability. If a part of 

10 [this act) is invalid, all valid parts that are severable 

11 from the invalid part remain in effect. If a part of (this 

12 act) is invalid in one or aore of its applications, the part 

13 r....,ina in effect in all valid applications that are 

14 severable from the invalid applications. 

15 NEW SECTIOII_._ Section &. Bffective date. [Thia act J is 

16 effective on passage and approval. 

-Bnd-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0380. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: This bill amends air quality permit requirements for incinerators, requiring an air 
quality permit for boilers and industrial furnaces; eliminating an exemption for incinerators that burn 200 pounds or less 
per hour, prohibiting the Department of Health and Environmental Sciences from issuing an air quality permit for 
incinerators, boilers, and industrial furnaces until June 1, 1994, and providing an immediate effective date. 

ASSUMPTIONS: 
1. Since permits will be issued only to new or altered incineration sources, the increase in facilities that will need 

permit review due to this legislation will be minor. The current compliance and permitting activities and procedures 
are adequate to handle the additional requirements. 

2. While there will be an increase in the number of small facilities that will need permits under this legislation, the 
provision allowing the board to provide for general air quality permits for numerous similar classes or categories 
should shorten the amount of review that would be needed for these permits. 

3. The Air Quality Bureau developed a detailed workload analysis for permitting activities (Montana Air Permit Fee 
Analysis). Based on the assumption that there will be no changes in the current compliance and permitting activities, 
the major activities associated with this legislation were figured into the growth plan. Therefore, there are no 
additional impacts associated with this legislation. 

FISCAL IMPACT: There will be no fiscal impact as a result of this legislation. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES· Counties that currently administer air quality permitting 
programs will probably elect to permit incineration sources under this legislation. Again, the number of new sources that 
will need permits in each county will be minor. 

QJ~ (.."t.•"'l 3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

&.,,.,, j ~ M-,:A.. >-d&J 
'oAvrnEWER, PRIMARSPONSOR DATE 

Fiscal Note for HB0380, as introduced 

Ht3 3Ytl 
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HOUSE BILL NO, 380 

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE AIR 

QUALITY PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN 

AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES; 

ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200 

POUNDS OR LESS PER HOUR; PR8HtBt~tNEl--~HB--BBPAR~MBN~--8P 

HBAb~H--ANB--BNVfR8NMBN~Ab--S€tBN€BS--PR8M--f9S6fN6--AN--AtR 

eeAbf~¥--Pl!!Utf~--P8R--fNBfNBRA'l8RS7--B8fbBRS7-ANB-fNBSS~RfAb 

PBRNA€BS-SN~fb-O6NB-i7-i9947 AMENDING SECTIONS 75-2-103 AND 

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the statutory 

size cutoff for incinerators that burn 200 pounds or less 

per hour, as provided for in 75-2-215, be eliminated and 

that the requirements of 75-2-215 be extended to boilers and 

industrial furnaces. As a result, the requirements of 

75-2-215 would apply to all incinerators and all boilers and 

industrial furnaces subject to 75-10-406, regardless of 

size. In order to lessen the burden on the department of 

health and environmental sciences, the board of health and 

~ ...... ,..,, .. ,~. '°"""' 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0380/02 

environmental sciences may provide by rule for general 

permits that apply to classes or categories of sources 

subject to the requirements of 75-2-215, The board shall use 

this authority to the greatest extent possible, consistent 

with its obligation to protect public health and the 

environment. 

It is also the intent of the legislature to clarify the 

provisions of 75-2-215 by amending the definitions in 

75-2-103. The definition of incinerator contains no 

reference to end use or economic value of the feed, but 

rather focuses on the process employed. The definition of 

solid waste is intended to be more encompassing than the use 

of that definition elsewhere in Title 75, and the reference 

to "marketable byproducts" contained in other definitions is 

intentionally omitted. The overriding purpose of this bill 

is to protect air quality, public health, and the physical 

environment, and the legislature does not believe it 

appropriate to draw distinctions in applicability based upon 

whether or not the incineration activity is, for example, 

associated with waste disposal or volume reduction in 

conjunction with recycling. 

it--is--a±ee--the--in~ent--of--~he--¼egis¼atttP~--that--a 

moratoriam--be--p¼aced--ttpc,n--the--issttanee--ef--air-qtta½ity 

permits-tor-incinerators;-boi¼ere,-nnd--indtt9triai--fttrnaeee 

9dbjeet--to-~ne-Peqairements-ot-i5-i-i¼5-ttnti¼-dttne-¼ 7 -¼994~ 
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~he-parpoae-of-the-1110ratoritt■-ia-to-pre•ide--the--board--and 

depertaen~-~i■e-~e-edopt:-rtt¼ea-~o-¼mp¼emen~-~fte-reqairemen~s 

of-~5-i-i¼5~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-103, MCA, is amended to read: 

•1s-2-103. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Advisory council• means the air pollution control 

advisory council provided for in 2-15-2106, 

(2) "Air contaminant• means dust, fumes, mist, smoke, 

other particulate matter, vapor, gas, odorous substances, or 

any combination thereof, 

(3) "Air pollution" means the presence in the outdoor 

atl'losphere of one or 110re air contaminants in a quantity and 

for a duration which are or tend to be injurious to human 

health or welfare, animal or plant life, or property or 

would unreasonably interfere with the enjoyment of life, 

property, or the conduct of business. 

(4) "Board" -ans the board of health and environmental 

sciences provided for in 2-15-2104. 

(5) "Department• means the department of health and 

environ.mental sciences provided for in Title 2, chapter 15, 

part 21, 

( 6) •Emission• means a release into the outdoor 

-3- BB 380 
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atmosphere of air contaminants. 

(7) •Hazardous waste 11 means any material designated as 

hazardous waste pursuant to Title 75, chapter 10, part 4. 

(8) (a) "Incinerator 11 means any single or multiple 

chambered combustion device that burns combustible material, 

alone or with a supplemental fuel or catalytic combustion 

assistance, primarily for the ~se of removal.!_ 

destruction, disposal, or volWlle reduction of all or any 

portion of the input material. 

ill Incinerator does not include: 

(i) safety flares used to combust or dispose of 

hazardous or toxic gases at industrial facilities, such as 

refineries, gas sweetening plants, oil and gas wells, sulfur 

recovery plants, or elemental phosphorus plants: 

(ii) space heaters burning used oil; 

(iii) wood-fired boilers; or 

(iv) wood was~~~ners~ such as 

truncated cone.!_ or silo burners. 

te.2,ee.!_ wigwam, 

(9) "MODIFY" MEANS ANY PHYSICAL CHANGE IN OR CHANGE IN 

THE METHOD OF OPERATION OF AN INCINERATOR THAT INCREASES THE 

AMOUNT OF ANY AIR POLLUTANT EMITTED BY TBE SOURCE OR THAT 

RESULTS IN THE EMISSION OF ANY AIR POLLUTANT NOT PREVIOUSLY 

EMITTED. 

t~tt9t(l0) "Person• means an individual,~ partnership, 

~ firm,~ association,~ municipality,~ public or private 

-4- BB 380 
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corporation,~ subdivision or agency of the state,~ trust, 

an estate, or any other legal entity and includes persons 

resident in Canada. 

tlBt(ll) (a) "Solid waste" means all putrescible and 

nonputrescible solid, semisolid, liquid, or gaseous wastes, 

including but not limited to garbage; rubbish; refuse; 

ashes; swill; food wastes; commercial or industrial wastes; 

medical waste; sludge from sewage treatment plants, water 

su.PP!l'._ treatment J2!ants, or air .P2_llution control 

facilities; construction, demolition, or salvage wastes; 

dead animals, dead animal parts, offal, animal droppings, or 

litter; discarded h0111e and industrial appliances: automobile 

bodies, tires, interiors, or parts thereof; wood products or 

wood byproducts and inert materials; styrofoam and other 

plastics; rubber materials; asphalt shingles; tarpaper; 

electrical equipment, transformers, or insulated wire; oil 

or petroleum products or oil or petroleum products and inert 

materials; treated lumber and timbers; and pathogenic or 

infectious waste. 

{b) Solid waste does not include municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, or slash and forest debris 

regulated under laws administered by the department Q~ state 

lands." 
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Section 2. Section 75-2-215, MCA, is amended to read: 

•15-2-215. Solid or hazardous waste incineration 

additional perait requireaents. (l) A Until the department 

has issued an air quality permit pursuant to 75-2-211 that 

includes the conditions required by this section, a person 

may not construct7 OR modify7--er--eperaee a solid or 

hazardous waste inciner•tor or a boiler or industrial 

fu·rnace subject to the provisions of 75-10-406. ef--an:,--ef 

ehe--!e¼½ewing-categeries-ttnti¼-ehe-department-has-isstted-an 

air-~ttalit7-permit-pttrsttant-te-this-ehapter7--ineittding--the 

eenditiens-preYided-in-this-seetien~ 

tat--a--new-so¼id-or-haeardoas-waste-ineinerator-that-ie 

designed-te-httrn-mere-than-i&&-pettnds-an-hettr--ef--seiid--er 

haeardotts-waste~-er 

tbtill an ~ existing-or-permitted-so¼id-or-hazardetts 

waste-incinerator or-a-boi¼er-or-indnseria¼-fttrnaee--snbjeet 

to--the-pro•isions-of-~5-¼&-486-is-sab;ect-to-the-pro•isions 

ef-stthseetien-tlt-if~ that-is-designed-te-httrn-mere-than-i&& 

pettnds-an-hettr-ef-se¼id-er-hazardoas-waste-and-thae 

tat--it ineinerates-or nses-as-£ae¼-or wott¼d--ineineraee 

or--ase-as-fttel so¼id-or-ftazardons-waste-¼n-an-amonnt7 -£orm7 

kind7-er-eontent-different-from-its--designed--or--permitted 

operationz. or 

tb,--it thae--ineinerates--or ases--as--fae¼--or woa¼d 

incinerate or-ase-as-fae¼ any-so½id-er-hazardotts-waste--that 
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changes---~he--natare7--eharaeter7--er--eompositien--of--its 

e■ia111iena-:--

t~t~ The department may not issue a permit to a 

facility described in subsection (1) until: 

(a) the owner or operator has provided to the 

department 1 s satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing ineinera~¼on emission source 

at the facility; and 

{ii) an estimate of emissions and ambient concentrations 

of air pollutants, including hazardous air pollutants, from 

the incineration of solid or hazardous waste or the use of 

hazardous waste as fuel for a boiler or industrial furnace, 

as proposed in the permit application or modification; 

(b) the public has had an opportunity to review and 

comment on the permit application or modification; and 

(c) the department has reached a determination that the 

projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

t3t~ The department shall require the application 

of air pollution control equipment, engineering, or other 

operating procedures as necessary to provide reductions of 

air pollutants, including hazardous air pollutants, 
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equivalent to or more stringent than those achieved through 

the best available control technology. 

filill The board may by rule provide for general air 

quality permits under the provisions of 75-2-211 and this 

section. The rules must cover numerous similar classes or 

cate.9.ories of incinerators and boilers or industrial 

furnaces. 

t4t~ This section does not relieve an owner or 

operator of a solid or hazardous waste incinerator or a 

boiler or industrial furnace that is not included under 

subsection (1) from the obligation to obtain any permit 

otherwise required under this chapter or rules implementing 

this chapter.• 

NBW-SBe~½8NT--Seetion-3~--Me~atorittm--on-¼ssaanee-o£-a¼r 

~aa¼¼ty-per■its-Eer-ao¼id-or--ftasardotts--waste--¼neineratora 

and--bo¼¼ers-or-indtts~ria¼-fttrnaees-ttnt¼¼-rtt¼es-iap¼ement¼n9 

~S-i-i¼5--ha•e--been--adopted7--t¼t--~he--state--of--Montana 

reeognizes-the-impertanee-of-providing-ier-tfte--ineinerat¼on 

0£--ao¼id--or--hazardotta--waste--in--a--manner-that-proteets 

Montana~s-pttb¼ic-ftea¼th7-safetyy-we¼£are7--and--environment~ 

~he--state--e£--Hontana--is-eoneerned-that-ettrrent-state-¼aw 

doea-not-pr0Yide--adet1ttate--proteetion--for--the--httman--and 

phyaiea¼--en•ironment7--ine¼ttding--impaets-to-pub¼ie-heaith7 

sa£ety7-and-we¼fare-and-preperty-va¼ttes7-£rom-the-impaets-of 

so¼id-or-haaardous-waste--ine¼nerator--£aei¼ities--er--othe~ 
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1 faei¼ities-that-bttrn-hazardeas-waste-deri•ed-£ae¼s• 

2 tit--~he--department-may-net-issne-an-air-~ttaiity-permit 

3 te-a-ae¼id-er--hazardeae--vaate--ineinerater--er--boi¼er--or 

4 indastria¼--£arnaee--sabject-to-the-reqairements-ef-~5-i-i¼5 

5 nntii-6nne-¼7-¼9947-e•eept-£or. 

6 tat--remediai-eetiens-pnrsnant-te-~itie-~57-ehapter--¼87 

7 part-~7-er 

8 tbt--eerreetive--aetiens--pnrsnant-te-~5-i8-485tittet-er 

9 ~5-i8-4i6. 

10 NBW-SBe~teN.--Seetien-4.--eedirieaHen------instrnetien. 

11 tSeetien-3t-is-intended-te-be-eedi£ied-as-en--integrei--part 

12 ef--~itie-~57-ehepter-i7-part-i7-end-the-pre•isiens-e£-~itie 

13 ~57-ehepter-i7-part-i7-eppiy-te-teeetien-3t. 

14 NEW SECTION. Section 3. Severability. If a part of 

15 [this act] is invalid, all valid parts that are severable 

16 from the invalid part remain in effect. If a part of [this 

17 act) is invalid in one or more of its applications, the part 

18 remains in effect in all valid applications that are 

19 severable from the invalid applications. 

20 NEW SECTION. Section 4. Effective date. [This act] is 

21 effective on passage and approval. 

-End-

-9- BB 380 



53rd Legislature HB 0380/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 380 

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE AIR 

QUALITY PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN 

AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES; 

ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200 

POUNDS OR LESS PER HOUR; PR8HfBf.fN8--•HB--BBPAR•MBN'P--8P 

HBA&•H--ANB--BNYfR8NMBN•Ah--SefBNeBS--PR8M--fSSBfN6--AN--AfR 

eeA1o1•¥--PB11Mf•--P8R--fNefNBRA'f8RS7--S8f&BRS7-ANB-fNBBSftfA& 

PBRNAeBS-eN•f&-aHNB-¼7-¼9947 AMENDING SECTIONS 75-2-103 AND 

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the statutory 

size cutoff for incinerators that burn 200 pounds or less 

per hour, as provided for in 75-2-215, be eliminated and 

that the requirements of 75-2-215 be extended to boilers and 

industrial furnaces. As a result, the requirements of 

75-2-215 would apply to all incinerators and all boilers and 

industrial furnaces subject to 75-10-406, regardless of 

size. In order to lessen the burden on the department of 

health and environmental sciences, the board of health and 
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environmental sciences may provide by rule for general 

permits that apply to classes or categories of sources 

subject to the requirements of 75-2-215. The board shall use 

this authority to the greatest extent possible, consistent 

with its obligation to protect public health and the 

environment. 

It is also the intent of the legislature to clarify the 

provisions of 75-2-215 by amending the definitions in 

75-2-103. The definition of incinerator contains no 

reference to end use or economic value of the feed, but 

rather focuses on the process employed. The definition of 

solid waste is intended to be more encompassing than the use 

of that definition elsewhere in Title 75, and the reference 

to "marketable byproducts" contained in other definitions is 

intentionally omitted. The overriding purpose of this bill 

is to protect air quality, public health, and the physical 

environment, and the legislature does not believe it 

appropriate to draw distinctions in applicability based upon 

whether or not the incineration activity is, for example, 

associated with waste disposal or volume reduction in 

conjunction with recycling. 

¼t--¼s--a¼eo--the--ift~efte--ot--ehe--¼eg¼s¼atttre--tha~--a 

moratorium--be--p¼aeed--upoft--~he--¼ssuanee--ef--a¼~-q~ality 

permits-Eor-½ne¼nerators7-be¼¼ers7-and--¼ndtts~r¼al--fttrnaees 

snb;eet--te-the-re~ttirements-er-~5-2-215-nntil-dnne-lr-1994~ 
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~he-p~rpese-e!-the-merater¼um-is-~e-pro•ide--~he--bea~d--and 

depart■e"~-time-te-adep~-rute•-~o-im~¼ement-the-~equ¼rements 

Of-i5-i-i¼5T 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-103, MCA, is amended to read: 

•7s-2-l03. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Advisory council" means the air pollution control 

advisory council provided for in 2-15-2106. 

(2) "Air contaminant" means dust, fumes, mist, smoke, 

other particulate matter, vapor, gas, odorous substances, or 

any combination thereof. 

(3) "Air pollution" means the presence in the outdoor 

atmosphere of one or more air contaminants in a quantity and 

for a duration which are or tend to be injurious to human 

health or welfare, animal or plant life, or property or 

would unreasonably interfere with the enjoyment of life, 

property, or the conduct of business. 

(4) "Board• means the board of health and environmental 

sciences provided for in 2-15-2104. 

(5) "Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21, 

(6) "Emission" means a release into the outdoor 
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atmosphere of air contaminants. 

(7) "Hazardous waste" means any material designated as 

hazardous waste pursuant to Title 75, chapter 10, part 4. 

(8) (a) "Incinerator• means any single or multiple 

chambered combustion device that burns combustible material, 

alone or with a supplemental fuel or catalytic combustion 

assistance, primarily for the ~se of removal!_ 

destru~tion, disposal, or volume reduction of all or any 

portion of the input material. 

1.2.L_Jncinera~or dQ~~ not include: 

(i) safety flares used to combust or dispose of 

hazardous or toxic gases at industrial facilities, such as 

refineries, gas sweetening plants, oil and gas wells, sulfur 

recovery plantsw or elemental phosphorus plants; 

(ii) space heaters burning used oil; 

(iii) wood-fired boilers: or 

-(iv) wood waste burners, such as 

truncated C91!!.t. or silo burners. 

tepee, wigwam, 

t9t--•Me&fP¥•--MBANS-AM¥-PH¥S fl!Ab-eHANSB-tN-0R-eHANSB-tN 

~HB-MB'1'1108-9P-0PBRA~feN-eP-AN-tNefNBRA'l'0R-~HA~-tNeRBASBS-~HB 

AMeeH'f-0P-AN¥-AfR-PebbH9AN'f-BMf~~BB-B¥-~HB--S8HReB--8R--~HA~ 

RBSHb'l'S--fN-9RB-BMfSSf8N-8P-AN¥-AfR-P0bbH~AM~-NM-PRBVf8HSb~ 

BMf'P'PBBT 

t1tt9tt¼8t(9) "Person" means an individual, ~ 

partnership, e firm, an association, e municipality, e 

-4- HB 380 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0380/03 

public or private corporation,~ subdivision or agency of 

the state,~ trust, an estate, or any other legal entity and 

includes persons resident in canada. 

t¼&tt¼¼t(l0) (a) "Solid waste• means all putrescible and 

nonputrescible solid, semisolid, liquid, or gaseous wastes, 

including but not limited to garbage; rubbish; refuse; 

ashes; swill; food wastes; commercial or industrial wastes; 

medical wastei sludge from sewage treatment plants, water 

supply treatment plants, or air pollution control 

facilities; construction, demolition,· or salvage wastes; 

dead animals, dead animal parts, offal, animal droppings, or 

litter; discarded home and industrial appliances; automobile 

bodies, tires, interiors, or parts thereof; wood products or 

wood byproducts and inert materials; styrofoam and other 

plastics; rubber materials; asphalt shingles; tarpaper; 

electrical equipment, transformers, or insulated wire; oil 

or petroleum products or oil or petroleum products and inert 

materials; treated lumber and timbers; and pathogenic or 

infectious waste. 

(bl Solid waste does not include municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands 1 or slash and forest debris 

regulated under laws administered by the department of state 

lands." 

-5- 11B 380 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0380/03 

Section 2. Section 75-2-215, MCA, is amended to read, 

"75-2-215. Solid or hazardous waste incineration 

additional. perait requireaents. (l) A Until the department 

has issued an air quality permit pursuant to 75-2-211 that 

includes the conditions required by this section, a person 

may not constructT, INSTALL, ALTER, OR modify USE7--or 

operate a solid or hazardous waste incinerator or a boiler 

or industrial furnace .~ubject to the ,2rovisions of 

75-10-406, EXCEPT AS PROVIDED IN SUBSECTION (2). of-any-of 

the-£o¼¼owing-eategor¼es-anti¼-the-department-has-isstted--an 

sir--qss¼ity--permit-psrsssnt-to-this-ehspter7-ine¼sdin9-the 

eonditions-pra¥ided-in-this-seetien~ 

tat--a-new-so¼¼d-or-hazardette-waste-¼ne¼nerater-that--¼s 

designed--to--b~rn--mere-ehan-i89-pe~nds-en-hettr-e~-ee¼¼d-or 

hazardous-waste;-or 

tbt:t!i an An existing-or-permitted-soiid--or--hazardetts 

waste--¼ne¼nerator or-a-boi¼er-or-indastria¼-Enrnace-sab;eet 

te-the-previsions-ef-~S-l&-4&6-is-sab;eet-to-the--provisiens 

ef-sabseetien-tit-if~ the~-is-designed-to-bsrn-more-thsn-i&& 

posnds-sn-hesr-of-solid-er-heesrdess-wsste-end-that 

fat--¼t ¼nc¼neraees-or ases-ae-fue¼-er weu¼d-¼ne¼nerate 

or-aee-ae-£ae¼ so¼id-or-hazardeas-waste-in-an-afflennt7--ferfflT 

k¼nd7--or--eentent--ditterent-froffl-its-designed-er-permttted 

eperatienz or 

fbt--¼t that--ineinerates--er asee--as--ftte¼--er wett¼d 
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*neinerate ~r-~se-as-ftte¼ any-sc¼id-er-ha•~rdons-waete-that 

eftan,es--the--n•~~re7--eh•ra¢ter7--er--eompo■ition--ef---its 

eMiss¼ona• 

(2) AN EXISTING OR PERMITTED SOLID~ HAZARDOUS WASTE 

INCINERATOR OR A BOILER OR INDUSTRIAL FURNACE SUBJE£T TO THE 

PROVI$IONS OF 75-10-406 IS SUBJECT TO THE PROVISIONS OF 

SUBSECTION (1) ONLY IF IT INCINERATES OR USES AS FUEL OR 

WOULD INCINERATE OR USE .11,S FUEL SOLID OR HAZARDOUS WASTE IN 

AN AMOUNT, FORJl, KIND, OR CONTENT THAT CHANGES THE NATURE, 

CIIARAC:TER, OR COMPOSITION O~ !T~ i;:MH!SIOl'l!LFR~ ITlil DESIGN 

OR PERMITTED OPERATION. 

titt,ttit(3) The department may not issue a permit to a 

facility described in subsection (1) until: 

(a) the owner. or operator has provided to the 

departaent's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing ine¼ftera~¼on emission SOU{Ce 

at the facility, and 

(ii) an estimate of emissions and ambient concentrations 

of air pollutants, including hazardous air pollutants, from 

the incineration of solid or hazardous waste or the use Q_f 

haz•rdous waste as fuel for a boiler or industrial furnace, 

as proposed in the per■it application or modification; 

(b) the public has had an opportunity to review and 
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comment on the permit application or modification; and 

(cl the department has reached a determination that the 

projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and to the environment. 

t~tt4ttitl4) The department shall require the 

application of air pollution control equipment, engineering, 

or other operating procedures as necessary to provide 

reductions of air pollutants, including hazardous air 

pollutants, equivalent to or more stringent than those 

achieved through the beat available control technology. 

t5tt•tj5l The board aay by rule provide for general air 

quality permits under the provisions of 75-2-211 and this 

se_Qtion. The ruie$ myst cover numerous similar classes or_ 

ca_~eqories of incinerators~n<t boilers or industrial 

fu~naces. 

t4tt6tt5t(6} This section does not relieve an owner or 

operator of a solid or hazardous waste incinerator ~ 

boiler or indystrial furnace that is not included under 

subsection (l} from the obligation to obtain any permit 

otherwise •~uired under this chapter or rules implementing 

this chapter.• 

NBW-9BeH8NT--9eet¼on-,T--Merator¼am-sn-iasaanee-of--a¼r 

qu¼i~y--per■iea--Eor--ao¼¼ct-ar-fta•ardous-wasee-ineinera~ers 

and-bo¼¼era-sr-indastria¼-farnaees-anti¼-ra¼es--imp¼ementing 
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i5-i-i¼5--ha•e--been--ada~edT--t¼t--~he--state--o£--Mentana 

ree&gnizes--the-imp:,rtanee-0£-pro•id¼ng-!or-the-ineineration 

of-so¼¼d-ar--hazardaas--waste--¼n--a--manner--that--proteets 

Montana~s--pub¼¼e--hea¼th7-sa£ety7-we¼Eare7-and-en¥¼ronmentT 

~he-state-af-Montana-¼s-eoneerned--that--earrent--atate--¼aw 

daes--nat--pra•¼de--adeqaate--proteet¼on--£or--the-h11J11an-and 

7 phys¼ea¼-enT¼ronmeftt7-*ne¼ading-impaeta--to--pab¼ie--hea¼th7 

B safety7-and-we¼£are-and-property-•a¼aes7-fram-the-impaets-a£ 

9 so¼id--or--haeardoue--waste--ineinerator-£aci¼ities-or-ether 

10 £aei¼ities-that-barn-hasardoas-waste-der¼•ed-£ae¼sT 

11 tit--~he-department-may-nat-issae-an-a¼r-qaa¼ity--permit 

12 to--a--so¼id--or--hazardous--waste--ineinerater-or-bo¼¼er-er 

13 ¼ndastria¼-farnsee-sab;eet-to-the-reqa¼rements--0£--iS-i-i¼S 

14 anti¼-dane-¼7-¼9947-eseept-ferT 

15 tat--remedia¼--aetions-paraaant-to-~it¼e-i57-ehapter-¼&7 

16 part-i7-or 

17 tbt--eerreeti•e-aet¼ona-parsaant-to--T5-¼&-485tittet--er 

18 T5-¼8-4¼6T 

19 NBW-SBe~t8NT--Seet¼en-4T--eed¼f¼eat¼an------¼natraet¼onT 

20 tseetion--3½--ia-intended-to-be-eadif¼ed-as-an-¼ntegra¼-part 

21 ef-~it¼e-T57-ehapter-i7-part-i7-and-the-pro•¼sions-0£--~it¼e 

22 T57-ehapter-i7-part-f7-appiy-to-taeet¼on-3½T 

23 NEW SECTION. Section 3. Severability. If a part of 

24 [this act] is invalid, all valid parts that are severable 

25 from the invalid part remain in effect. If a part of [this 
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act] is invalid in one or more of its applications, the p_art 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 380 

INTRODUCED BY EWER, FOSTER, GRIMES, BROOKE 

BY REQUEST OF THE DEPARTMENT OF 

HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE AIR 

QUALITi PERMIT REQUIREMENTS FOR INCINERATORS; REQUIRING AN 

AIR QUALITY PERMIT FOR BOILERS AND INDUSTRIAL FURNACES; 

ELIMINATING AN EXEMPTION FOR INCINERATORS THAT BURN 200 

POUNDS OR LESS PER HOUR; PR811fBfTfN8--THB--9BPARTMBNT--6P 

Hl!AhTH--ANB--BNVfR9NMBN~Ah--SefBNeBS--PR9M--f99HfNS--AN--AfR 

eijAbfT¥--PBRMf~--1'6R--fNefNBRA~RS7--BefhBRS7-ANB-fNBHS~R¼Ah 

PijRNAeBS-HNT¼h-aHNB-t7-t994~ AMENDING SECTIONS 75-2-103 AND 

75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature that the statutory 

size cutoff for incinerators that burn 200 pounds or less 

per hour, as provided for in 75-2-215, be eliminated and 

that the requirements of 75-2-215 be extended to boilers and 

industrial furnaces. As a result, the requirements of 

75-2-215 would apply to all incinerators and all boilers and 

industrial furnaces subject to ?S-10-406, regardless of 

size. In order to lessen the burden on the department of 

health and environmental sciences, the board of health and 
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environmental sciences may provide by rule for general 

permits that apply to classes or categories of sources 

subject to the requirements of 75-2-215. The board shall use 

this 

with 

authority to the greatest extent possible, consistent 

its obligation to protect public health and the 

environment. 

It is also the intent of the legislature to clarify the 

provisions of 75-2-215 by amending the definitions in 

75-2-103. The definition of incinerator contains no 

reference to end use or economic value of the feed, but 

rather focuses on the process employed. The definition of 

solid waste is intended to be more encompassing than the use 

of that definition elsewhere in Title 75, and the reference 

to •marketable byproducts• contained in other definitions is 

intentionally omitted. The overriding purpose of this bill 

is to protect air quality, public health, and the physical 

environ111ent, and the legislature does not believe it 

appropriate to draw distinctions in applicability based upon 

whether or not the incineration activity is, for example, 

associated with waste disposal or volume reduction in 

conjunction with recycling. 

¼t--is--also--~he--intent--of--the--½egislat~re--that--a 

morator¼ttm--be--p¼aeed--apen--the--½eettafte@--or--a±r-qaaiity 

permite-for-ineinerators7-boi¼ers7-and--i"dttstria¼--fttrnae~~ 

stthi~e~--to-the-reqairements-of-TS-i-i¼S-tt"ei¼-dane-¼T-½994T 
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~he-pttrpes~-ef-the-moratorittm-¼s-to-pro¥ide--the--boftrd--and 

depart■ent-t¼me-to-adopt-rtties-to-imp¼ement-the-reqtt¼rementa 

ef-~S-i-ii57 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-103, MCA, is amended to read: 

•75-2-103. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Advisory council" means the air pollution control 

advisory council provided for in 2-15-2106. 

(2) "Air contaminant" means dust, fumes, mist, smoke, 

other particulate matter, vapor, gas, odorous substances, or 

any combination thereof. 

(3) "Air pollution" means the presence in the outdoor 

atmosphere of one or more air contaminants in a quantity and 

foe a duration which are oc tend to be injurious to human 

health or welfare, animal or plant life, or property or 

would unreasonably interfere with the enjoyment of life, 

property, or the conduct of business. 

(4) •soard" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(5) •oepartment" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

16) "Emission" means a release into the outdoor 
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atmosphere of air contaminants. 

(7) "Hazardous waste• means any material designated as 

hazardous waste pursuant to Title 75, chapter 10, part 4. 

(8) (a) "Incinerator• means any single or multiple 

chambered combustion device that burns combustible material, 

alone or with a supplemental fuel or cataly-tic combustion 

assistance!.. primarily for the .E..!:!.!.E2,Se of removal!.. 

destruction, disposal, or volume reduction of all or any 

portion of the input material~ 

ill Incinerator does not include: 

(i) safety flares used to combust or dispose of 

hazardous or toiic gases at industrial facilities, such as 

refineries, gas sweetening plants, oil and gas wells, sulfur 

recovery plants, or elemental phosphorus pl~~~~; 

(ii) space heaters burning used o~l; 

(iii) wood-fired boiler~; or 

(iv) wood waste burners, such as 

truncated cone~ or silo burners. 

tepee, wigwam, 

t9t--•M0BlP¥•--MBAN9-M¥-PH¥9leAb-eHANSB-IN-0R-eHAN0B-lN 

THB-MB'PH09-0P-0PBRl\Ti0N-0P-M-INelNBRl\'1'0R-THAT-INeRBl\9BS-THB 

AM0HNT-0P-AN¥-AlR-P0bbHTANT-BMlTTBB-9¥-THB--50HReB--0R--THAT 

RBSHbTS--lN-THB-BMl89i0N-0P-AN¥-AIR-P0bbHTAN'l'-N0'P-PRBVi0H9b¥ 

BMl'l"l'BB7 

t~tt9tt¼&t(9) "Person" means an individual, ~ 

partnership, ~ firm, !.!! association, ~ municipality,~ 
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public or private corporation,~ subdivision or agency of 

the state,! trust, an estate, or any other legal entity and 

includes persons resident in Canada. 

tl8ttllt(lOJ (a) "Solid waste• means all putrescible and 

nonputrescible solid, semisolid, liquid, or gaseous wastes, 

including but not limited to garbage; rubbish; refuse; 

ashes; swill; food wastes; commercial or industrial wastes; 

medical waste; sludge from sewage treatment plants, water 

SU~ treatment plants, or air .P":?_llution control 

facilities; construction, demolition, or salvage wastes; 

dead animals, dead animal parts, offal, animal droppings, or 

litter; discarded home and industrial appliances; automobile 

bodies, tires, interiors, or parts thereof; wood products or 

wood byproducts and inert materials; styrofoam and other 

plastics; rubber materials; asphalt shingles; tarpaper; 

electrical equipment, transformers, or insulated wire; oil 

or petroleum products or oil or petroleum products and inert 

materials; treated lumber and timbers; and pathogenic or 

infectious waste. 

(b) Solid waste does not include municipal sewage, 

industrial wastewater effluents, mining wastes regulated 

under the mining and reclamation laws administered by the 

department of state lands, or slash and forest debris 

regulated under laws administered by the department of state 

lands." 
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Section 2. Section 75-2-215, MCA, is amended to read: 

"75-2-215. Solid or hazardous waste incineration 

additional per■it requireaents. (1) ~ Until the department 

has issued an air quality permit pursuant to 75-2-211 that 

includes the conditions required by this section, a person 

may not constructy, INSTALL, ALTER, Q! mod½~y USE7--er 

epera~e a solid or hazardous waste incinerator or a boiler 

or industrial furnace .subject to the .e_rovisions of 

75-10-406, EXCEPT AS PROVIDED IN SUBSECTION (2). 0£-any-0£ 

Che-~o½!ewin9-eate9ories-ttntil-the-depar~ment-has-issaed--an 

air--qaaiity--per■iC-pursttant-to-thie-ehapter7-ine¼ttding-~he 

eend½e¼ons-pre•ided-¼n-this-seetion~ 

tat--a-new-se¼id-or-hazardous-waste-ineinerator-Chae--ie 

designed--to--bttrn--more-than-i88-pounds-an-hour-of-so¼id-or 

hazardotts-vaste;-er 

tbt:t!t an An existing-or-perfflitted-solid--or--hazardoas 

wasee--ineineraeor or-a-boiler-er-indttstria¼-Ettrnaee-sub;eet 

te-ehe-pro•isions-of-~5-¼8-486-is-sub;eet-to-Che--pro•isions 

ef-subseetion-t¼t-i£~ thaC-is-deei~ned-to-bttrn-more-than-~88 

peunds-an-heur-of-ao!id-or-hazardous-wasee-and-that 

tat--ie incinerates-or uses-as-£tte!-or wottid-ineinerate 

or-use-as-Ettel se½id-er-hazardous-waste-in-an-amount7--form7 

kind7--or--eontent--different-from-its-desi9ned-or-permitCed 

operationz or 

fbt--it that--ineinerates--or ases--as--tcel--or would 
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incinerate or-ase-es-fue¼ any-solid-or-hazardons-was~e-~hat 

ehanges--the--natnre7--character7--or--eomposition--ef---its 

emissionse 

(2) AN EXISTING OR PERMITTED SOLID OR HAZARDOUS WASTE 

INCINERATOR OR A BOILER OR INDUSTRIAL FURNACE SUBJECT TO THE 

PROVISIONS OF 75-10-406 IS SUBJECT TO THE PROVISIONS OF 

SUBSECTION (1) ONLY IF IT INCINERATES OR USES AS FUEL OR 

WOULD INCINERATE OR USE AS FUEL SOLID OR HAZARDOUS WASTE IN 

AN AMOUNT, FORM, KIND, OR CONTENT THAT CHANGES THE NATURE, 

CHARACTER, OR COMPOSITION OF ITS EMISSIONS FROM ITS DESIGN 

OR PERMITTED OPERATION. 

titt,ttit(3) The department may not issue a permit to a 

facility described in subsection (1) until: 

(a) the owner or operator has provided to the 

department's satisfaction: 

(i) a characterization of emissions and ambient 

concentrations of air pollutants, including hazardous air 

pollutants, from any existing incineration emission source 

at the facility: and 

(ii) an estimate of emissions and ambient concentrations 

of air pollutants, including hazardous air pollutants, from 

the incineration of solid or hazardous waste or the use of 

hazardous waste as fuel for a boiler or industrial furnace, 

as proposed in the permit application or modification; 

(b) the public has had an opportunity to review and 
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comment on the permit application or modification; and 

(c) the department has reached a determination that the 

projected emissions and ambient concentrations will 

constitute a negligible risk to the public health, safety, 

and welfare and ta the environment. 

t,tt4tt,t(4) The department shall require the 

application of air pollution control equipment, engineering, 

or other operating procedures as necessary to provide 

reductions of air pollutants, including hazardous air 

pollutants, equivalent to or more stringent than those 

achieved through the best available control technology. 

t5tt4t(5) The board may by rule provide for general air 

quality permits under the provisions of 75-2-211 and this 

section. The rules must cover numerous similar classes o~ 

cate2ories of incinerators and boilers or industrial 

furnaces. 

t4tt6ttSt(6) This section does not relieve an owner or 

operator of a solid or hazardous waste incinerator ~ 

boiler or industrial furnace that is not included under 

subsection (1) from the obligation to obtain any permit 

otherwise required under this chapter or rules implementing 

this chapter.-

NBW-See•1eN.--seet½en-3.--Meraterittm-en-ieettanee-e£--air 

qtta¼ity--permite--,er--se¼id-er-hazardotts-waete-ineinerat_ers 

end-bo¼¼ere-er-indnstria¼-fttrnaees-ttnti¼-rtt¼es--implementing 
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iS-i-i½S--ha•e--been--adopted.--t½t--The--atate--of--Montana 

reeognizea--the-importanee-of-proTiding-Eor-the-ineineration 

of-se¼id-or--hazardoas--waste--in--a--manner--that--protecta 

Mon~anais--pttb¼ie--heal~h7-safety7-we¼farey-and-en•ir0Mlent• 

~he-state-er-Mentana-is-eoneerned--that--ettrrent--state--¼aw 

does--not--provide--adeqaate--proteetion--ror--the-hmun-and 

7 physiea¼-enwirenment7-¼ne¼ading-impaets--to--pab¼ie--hea¼th7 

B safety7-and-we¼fare-and-property-•a½aes7-from-the-impaets-of 

9 soiid--or--hazardotts--waste--ineinerator-faei¼¼t¼es-er-ether 

10 faei¼ities-that-barn-hazardoas-waste-deri•ed-faels. 

11 tit--~he-department-may-not-iasae-an-air-qaality--permit 

12 te--a--sol½d--er--haaardetts--wa9te--¼ne¼nerater-or-be¼¼er-or 

13 indastria½-fttrnaee-sttbieet-to-the-reqnirements--of--iS-i-i½S 

14 anti¼-dune-¼7-l9947-exeept-£or~ 

15 tat--remedial--aetions-parsaant-to-Tit½e-T5T-ehapter-¼8T 

16 part-T~-or 

17 tbt--eorreetive-aetion9-pttr9ttant-to--T5-½8-485tittet--or 

18 T5-¼8-4l6. 

19 NBW-SBe~leN.--Seetion-4.--eodifieation------instraetionT 

20 tseetion--3t--is-intended-to-be-eodified-as-an-integral-part 

21 of-~it¼e-T57-ehapter-iT-part-iT-and-the-pro•isions-of--~it¼e 

22 T57-ehapter-i7-part-i7-app¼y-to-f9eetion-3t. 

23 NEW SECTION. Section 3. Severability. If a part of 

24 [this act] is invalid, all valid parts that are severable 

25 from the invalid part remain in effect. If a part of (this 
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act] is invalid in one or more of its applicationsr the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 4. Effective date. [This act] is 

effective on passage and approval. 

-End-
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