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INTRODUCED BY :;;;,L. NO. 3 .s-t / 
7~.• ~f ~ ~ ,1.· I' I ~/-, ,,( d I ~- ('-'. tl-"' 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REI/ISING 

BANKING LAWS; AUTHORIZING INTERSTATE BANK ACQUISITIONS BY A 

REGIONAL BANK HOLDING COMPANY; ESTABLISHING CONDITIONS AND 

LIMITATIONS ON ACQUISITIONS; REVISING LIMITS ON DETACHED 

TELLER FACILITIES; AND AMENDING SECTION 32-1-372, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1) The purpose of 

[sections l through 4] is to authorize interstate banking by 

the acquisition of existing banks within the framework of 

the "Douglas amendment" to the Bank Holding Company Act of 

1956, as amended, and to provide a variety of banking 

alternatives in Montana in terms of the members and 

ownership of banks. If federal legislation authorizes 

unrestricted interstate banking unless state law 

affirmatively provides otherwise, it is the purpose of 

[sections l through 4) to affirmatively provide that 

unrestricted interstate banking does not apply in Mont~na. 

( 2 ) [ Sect i ens l through 4) do not authorize the 

establishment of a branch bank in Montana by a bank not 

located in Montana. Sections 32-1-371 and 32-1-375 do not 

apply to acquisitions or transactions authorized in 

~..,..,....,.,,.., ...... 
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[sections l through 4). 

NEW SECTION. Section 2. Definitions. As 

[sections l through 4), unless the context 

otherwise, the following definitions apply: 

(1) "Acquire" means: 

(a} the direct or indirect purchase of stock; 

used in 

requires 

{b) the direct or indirect purchase of assets; or 

(c) a merger. 

(2) "Bank" means a commercial bank as defined in 

32-1-105 or a national banking association as designated by 

12 u.s.c. 24. 

( 3) "Bank holding company" means a bank holding company 

that is registered under the Bank Holding Company Act of 

1956, as amended, regardless of where it is located or has 

its headquarters. 

(4} "Control" means: 

(a) ownership of, authority over, or power to vote, 

directly or indirectly, 25\ or more of any class of voting 

secu[ity; 

(b) authority in any manner over the election of a 

majo[ity of directors; or 

(c) power to exercise, directly or indirectly, a 

controlling influence over management and policies. 

(5) "Department" means the department of 

provided for in 2-15-1801. 

H6 359 

commerce 
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(6) "Financial 

holding company. 

LC 0588/01 

institution" means a bank or bank 

(7) "Headquarters" means the state in which the 

activities of a bank holding company or a company 

controlling the bank holding company are "principally 

conducted'' within the meaning of the Bank Holding Company 

Act of 1956, as amended. 

(8) 11 Located in this state" means: 

(a) in the case of a bank, that the organizational 

certificate identifies an address in this state as the 

principal place of conducting its business; and 

(b) in the case of a bank holding company, an entity, 

partnership, or trust organized under the laws of this 

state. 

(9) "Reciprocating state" means a state that authorizes 

the acquisition, directly or indirectly, of control of banks 

in that state by a bank holding company located in this 

state under terms and conditions substantially similar to 

the terms and conditions contained in [sections 1 through 

4]. 

(10) "Regional bank holding company" means a bank 

holding company that does not have its headquarters in 

Montana and; 

(a) that has headquarters 

Minnesota, North Dakota, South 

-3-
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Dakota, Wisconsin, or 
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Wyoming; or 

(b) that controlled a bank in Montana on January 1, 

1993. The authority to acquire cont[ol of a bank under 

[sections l through 4) may not be t[ansferred to a bank 

holding company that does not have its headquarters in a 

state listed in subsection (l0)(a). 

NEW SECTION. Section 3. Acquisition of financial 

institution by bank holding cOlllpany not located in this 

state li■itations. (1) A regional bank holding company 

with headquarters in a reciprocating state m.ay acquire 

control of a bank located in this state through acquisition 

of a financial institution if the regional bank holding 

company complies with [sections l through 4]. The bank to be 

acquired must: 

(a) have been conducting business for a continuous 

period of at least 6 years prior to the acquisition; or 

(b) be organized for the purpose of purchasing the 

assets of a bank that has conducted business for a 

continuous 

acquisition. 

period of at least 6 years prior to the 

(2) A bank holding company may acquire control of a 

bank located in this state by purchase of stock in or by 

merger with a regional bank holding company. 

(3) (a) Subject to the provisions of s"bseccion (J)(b), 

a bank holding company may not acquire control of a bank 

-4-
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located in this state if the bank holding company would 

directly or indirectly control more than 18% of all deposits 

in federally insured banks, savings associations, and credit 

unions located in this state. 

(bl On October 1, 1994, and on October l of each year 

thereafter, the percentage limitation contained in 

subsection ())(a) must be increased by 1\ until the limit 

reaches 22%. 

(4) A bank holding company that is not located in this 

state or that does not have headquarters in this state may 

not acquire control of a bank located in this state if the 

acquisition of control would result in the aggregate direct 

or indirect control of more than 49\ of all deposits (n all 

federally insured banks and savings associations located in 

this state. 

(5) The determination of the limits contained in 

subsections (3) and (4) must be based upon public reports 

filed with the appropriate regulatory agency as of the 

December 31 preceding the submission to the appropriate 

federal banking regulatory agency of the application seeking 

prior approval of the acquisition of control of the bank. 

(6) A bank holding company that ceases to be a regional 

bank holding company shall divest all interest in a bank 

located in this state unless the bank holding company: 

(a) controlled the bank for a period of 36 consecutive 

-5-
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months immediately prior to cessation of its status as a 

regional bank holding company; or 

(b) controlled the bank on January l, 1993. 

( 7) If a regional bank holding company is being 

acquired by a bank holding company that does not have its 

headquarters in this state and that is not a regional bank 

holding company, then the bank holding company shall divest 

all interest in a bank located in this state unless the 

regional bank holding company: 

(a) controlled the bank for a period of 36 consecutive 

months immediately prior to the acquisition of control of 

the regional bank holding company by the acquiring bank 

holding company; or 

(b) controlled the bank on January l, 1993. 

(8) If this section requires a bank holding company to 

divest all interest in a bank located in this state, the 

divestiture must be completed within 24 calendar months of 

the event requiring the divestiture. 

NEW SECTION. Section 4. Federal applications 

c.-nts. (1) A bank holding company shall file with the 

department a copy of applications submitted to a federal 

banking regulatory agency seeking prior approval of the 

proposed acquisition of a financial institution located in 

this state. The bank holding company shall also file a 

statement verifying that the acquisition will no~ result in 

-6-
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a violation of the limits in [section 3(3) and (4)). 

(2) The applications and statement are public records, 

and the department shall allow public inspection of all 

nonconfidential portions of the applications and statements. 

The department shall solicit public comment on the 

applications 

applications 

by 

in a 

promptly publishing notice of the 

newspaper of general circulation in the 

county in which the financial institution to be acquired is 

located, The department shall send the comments to the 

appropriate federal 

department may intervene 

banking 

in or 

regulatory 

take other 

agency. 

action 

federal banking regulatory authority proceeding. 

in 

Section 5. Section 32-1-372, MCA, is amended to read: 

The 

a 

"32-1-372, Branch bank detached facilities. (1) A 

bank may establish and maintain a branch bank only as 

provided in 32-1-371 and this section and, in the case of a 

bank organized under the laws of this state, with the prior 

approval of the state banking board, provided that nothing 

in this section prohibits ordinary clearinghouse 

transactions between banks. 

(2) ill With the prior approval of the department, any 

~ bank or branch bank doing business in this state may 

establish and maintain: 

..LU. not--more--than one detached drive-in and walk-up 

facility consisting of one or more teller windows; or 

-7-
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(ii) if the bank or branch bank is doing business in a 

city or consolidated government with a population of more 

than 20,000 as indicated in the most recent United States 

census, two drive-in or walk-up facilities consisting of one 

or more teller windows. 

ill The ~ detached facility must be in the city or 

within 3,000 feet of the city limits of the city in which 

the main banking house or branch bank is located. ~he~ 

facility may not be closer than 200 feet to a facility 

operated by any other bank or closer than 300 feet to the 

main banking house of any other bank, the measurement to be 

made in a straight line from the closest points of the 

closest structures involved. The distances specified in this 

subsection in relation to a facility operated by any other 

bank and in relation to the main banking house of any other 

bank may be decreased by mutual written agreement of the 

banks involved to not closer than 150 feet to a facility 

operated by any other bank or closer than 200 feet to the 

main banking house of any other bank, the measurement to be 

made in a straight line from the closest points of the 

closest structures involved. The service of e~e ~ facility 

must be limited to receiving deposits of every kind, cashing 

checks or orders to pay, receiving payments payable at the 

bank or the branch bank, and other transactions that are 

normally and usually conducted or handled at teller windows 

-8-
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in the main banking house or branch bank. 

(3) Any ~ bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite terminals hereby-attthor¼zed is not 

subject to the restrictions on location, transaction, or 

number applicable to detached drive-in, walk-up, or teller 

facilities. 

(4) A bank, other than a bank owned by a holding 

company not located in Montana, may establish, maintain, and 

operate a branch bank in a city in which no bank or branch 

bank is located at the time the branch bank is to be 

established if that city is in the county or a county 

adjoining the county in which the main banking house of the 

branch bank is located. 

(5) Common ownership notwithstanding, a bank located in 

this state may acquire by consolidation or merger under 

32-1-371 and may maintain and operate as a branch bank any 

bank in this state if, at the time of acquisition, a 

receiver has been appointed by an approp<iate regulatory 

agency or other governmental authority. Hetfting-in-this 

aabseetien-ai¼ewa-a-baft*-ewned--by--a--fte¼ding--eempany--not 

loeated--in--thia--atate-te-aeg~ire-an-intere~t-in-e-bank-in 

eontra•ent±on-or-li-~.s.e.-184i. 
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(6) A branch bank must have a community advisory 

board." 

NEW SECTION. Section 6. Severability. (1) If a part of 

(this act], other than (section 3(3) or (4)], is invalid, 

all valid parts that are severable from the invalid part 

remain in effect. If a part of [this act], other than 

[section 3(3) or (4)], is invalid in one or more of its 

applications, the pa.rt remains in effect in all valid 

applications that are severable from the invalid 

applications. 

(2) If [section 3(3) or (4)) is invalid or if the 

application of (section 3(1)] must be extended to bank 

holding companies other than regional bank holding 

companies, then [this act) is void. 

NEW SECTION. Section 7. Saving clause. If [this act) 

is voided, it does not affect an acquisition or rights and 

duties that matured, penalties that were incurred, or 

proceedings that were begun before (the date this act is 

void]. 

NEW SECTION. Section 8. Codification instruction .. 

{Sections l through 4] are intended to be codified as an 

integral part of Title 32, chapter 1, and the provisions of 

Title 32, chapter l, apply to [sections 1 through 4]. 

-End-

-10-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0358, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: The bill would allow acquisition of Montana banks, subject to certain restrictions, by 
certain out-of-state holding companies. The bill also would allow banks in communities of more than 20,000 population to 
maintain up to two drive-up or walk-up facilities, rather than the one allowed under current law. 

ASSUMPTIONS: 
1. Acquisition transactions will be rare (no more than 2 per year). 
2. Notice of application to acquire will have to be published only once by the Department of Commerce and in only one city. 
3. Application process for detached facilities will not change. 
4. Number of detached facilities will increase by 50% within 10 years in cities of over 20,000 population 

FISCAL IMPACT: None. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Any effects resulting from new ownership of banks cannot be estimated. 
as a result of new detached facilities. 

QM-LL 1-30 -9' 3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Property tax revenue may increase in some counties 

du(:zf- -=-2-/-,?3 
BARNETT, PRIMARY SPONSOR DATE 

Fiscal Note for HB0358, a~ introduced 

\-IS~~ 
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HOUSE BILL IIO. 358 

INTRODUCED BY BARNETT, SWIFT, 

BACHINI, CHRISTIAENS, BIBBARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

BANKING LAWS; AUTHORIZING INTERSTATE BANK ACQUISITIONS BY A 

REGIONAL BANK HOLDING COMPANY; ESTABLISHING CONDITIONS AND 

LIMITATIONS ON ACQUISITIONS; REVISING LIMITS ON DETACHED 

TELLER FACILITIES; AND AMENDING SECTION 32-1-372, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1, Purpose. (1) The purpose of 

(sections 1 through 4) is to authorize interstate banking by 

the acquisition of existing banks within the framework of 

the "Douglas amendment• to the Bank Holding Company Act of 

1956, as amended, and to provide a variety of banking 

alternatives in Montana in terms of the ■embers NUMBERS and 

ownership of banks, If federal legislation authorizes 

unrestricted interstate banking unless state law 

affirmatively provides otherwise, it is the purpose of 

[sections l through 4] to affirmatively provide that 

unrestricted interstate banking does not apply in Montana. 

(2) [Sections l through 4) do not authorize the 

establishment of a branch bank in Montana by a bank not 

located in Montana. Sections 32-1-371 and 32-1-375 do not 

~·--
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apply to acquisitions or 

[sections l through 4). 

transactions 

NEW SECTION. Section 2. Definitions. 

authorized in 

As used in 

[sections l through 41, unless the conte:a:::t requires 

otherwise, the following definitions apply: 

(l) •Acquire• means: 

(a) the direct or indirect purchase of stock; 

(b) the direct or indirect purchase of assets; or 

(c) a merger. 

(2) "Bank" means a commercial bank as defined in 

32-1-105 or a national banking association as designated by 

12 u.s.c. 24. 

(3) "Bank holding company• means a bank holding company 

that is registered under the Bank Holding Company Act of 

1956, as amended, regardless of where it is located or has 

its headquarters. 

(4) "Control" means: 

(a) ownership of, authority over, or power to vote, 

directly or indirectly, 251 or more of any class of voting 

security; 

(b) authority in any manner over the election of a 

1Dajority of directors; or 

(c) power to exercise, directly or indirectly, a 

controlling influence over management and policies. 

(51 "Department• means the department of 

-2-
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provided for in 2-15-1801. 

{6) 11 Financial 

holding company. 

institution 11 means a bank or bank 

(7) "Headquarters• means the state in which the 

activities of a bank holding company or a company 

controlling the bank holding company are "principally 

conducted" within the meaning of the Bank Holding Company 

Act of 1956, as amended. 

(8) "Located in this state" means: 

(a) in the case of a bank, that the organizational 

certificate identifies an address in this state as the 

principal place of conducting its business; and 

(b) in the case of a bank holding company, an entity, 

partnership, or trust organized under the laws of this 

state. 

(9) "Reciprocating state" means a state that authorizes 

the acquisition, directly or indirectly, of control of banks 

in that state by a bank holding company located in this 

state under terms and conditions substantially similar to 

the terms and conditions contained in (sections 1 through 

4). 

(10) "Regional bank holding company" means a bank 

holding company that does not have its headquarters in 

Montana and: 

(a) that has headquarters in Colorado, Idaho, 

-3- BB 358 
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Minnesota, North Dakota, South Dakota, Misconsin, or 

Wyoming; or 

tb) that controlled a bank in Montana on January 1, 

1993. The authority to acquire control of a bank under 

(sections 1 throu£h 4) may not be transferred to a bank 

holding company that does not have its headquarters in a 

state listed in subsection (lO)(a). 

NEW SECTION. Section 3. Acquisition of financial 

institution by bank holding coapany not located in this 

state liaitations. (1) A regional bank holding company 

with headquarters in a reciprocating state may acquire 

control of a bank located in this state through acquisition 

of a financial institution if the regional bank holding 

company complies with (sections 1 through 4). The bank to be 

acquired must: 

(a) have been conducting business for a continuous 

period of at least 6 years prior to the acquisition; or 

(b) be organized for the purpose of purchasing the 

assets of a bank that has conducted business for a 

continuous 

acquisition* 

period of at least 6 years prior to the 

(2) A bank holding company may acquire control of a 

bank located in this state by purchase of stock in or -by 

merger with a regional bank holding company. 

(3) (a) Subject to the provisions of subsection (3)(b), 

-4- BB 358 
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a bank holding company may not acquire control of a bank 

located in this state if the bank holding company would 

directly or indirectly control more than 18\ of all deposits 

in federally insured banks, savings associations, and credit 

unions located in this state. 

(b) On October l, 1994, and on October l of each year 

thereafter, the percentage limitation contained in 

subsection (J)(a) must be increased by 11 until the limit 

reaches 22\. 

(4) A bank holding company that is not located in this 

state or that does not have headquarters in this state may 

not acquire control of a bank located in this state if the 

acquisition of control would result in the aggregate direct 

or indirect control of more than 49\ of all deposits in all 

federally insured banks and savings associations located in 

this state. 

(5) The determination of the limits contained in 

subsections (3) and (4) must be based upon public reports 

filed with the appropriate 

December 31 preceding the 

regulatory agency as of the 

submission to the appropriate 

federal banking regulatory agency of the application seeking 

prior approval of the acquisition of control of the bank. 

(6) A bank holding company that ceases to be a regional 

bank holding company shall divest all interest in a bank 

located in this state unless the bank holding company: 

-5- HB 358 
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(a) controlled the bank for a period of 36 consecutive 

months immediately prior to cessation of its status as a 

regional bank holding company; or 

(b) controlled the bank on January 1, 1993. 

(7) If a regional bank holding company is being 

acquired by a bank holding company that does not have its 

headquarters in this state and that is not a regional bank 

holding company, then the bank holding company shall divest 

all interest in a bank located in this state unless the 

regional bank holding company: 

(a) controlled the bank for a period of 36 consecutive 

months immediately prior 

the regional bank holding 

holding company; or 

to the acquisition of control of 

company by the acquiring bank 

(b) controlled the bank on January 1, 1993. 

(8) If this section requires a bank holding company to 

divest all interest in a bank located in this state, the 

divestiture must be completed within 24 calendar months of 

the event requiring the divestiture. 

NEW SECTION. Section 4. Federal applications 

coaaente. (l) A bank holding company shall file with the 

department a copy of applications submitted to a federal 

banking regulatory agency seeking prior approval of the 

proposed acquisition of a financial institution located in 

this state. The bank holding company shall also file a 

-6- HB 358 
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statement verifying that the acquisition will not result in 

a violation of the limits in [section 3(3) and (4)). 

(2) The applications and statement are public records, 

and the department shall allow public inspection of all 

nonconfidential portions of the applications and statements. 

The department shall solicit public comment on the 

applications by promptly publishing notice of the 

applications in a newspaper of general circulation in the 

county in which the financial institution to be acquired is 

located. The department shall send the comments to the 

appropriate federal banking regulatory agency. The 

department may intervene in or take other action in a 

federal banking regulatory authority proceeding. 

Section 5. Section 32-1-372, MCA, is amended to read: 

"32-1-372. Branch bank -- detached facilities. (1) A 

bank may establish and maintain a branch bank only as 

provided in 32-1-371 and this section and, in the case of a 

bank organized under the laws of this state, with the prior 

approval 

in this 

of the state banking board, provided that nothing 

section prohibits ordinary clearinghouse 

transactions between banks. 

(2) ~ With the prior approval of the department, any 

~ bank or branch bank doing business in this state may 

establish and maintain~ 

.iil net--aore--tftan one detached drive-in and walk-up 

-7- BB 35B 
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facility consisting of one or more teller windows; or 

(ii) if the bank or branch bank is doing business in a 

city or consolidated government with a population cf more 

than 20,000 as indicated in the most recent United States 

census, two drive-in or walk-up facilities consisting of one 

or more teller windows. 

ill ~he ~ detached facility must be in the city or 

within 3,000 feet of the city limits of the city in which 

the main banking house or branch bank is located. ~fte ! 

facility may not be closer than 200 feet to a facility 

opecated by any other bank or closer than 300 feet to the 

main banking house of any other bank, the measurement to be 

made in a straight line from the closest points of the 

closest structures involved. The distances specified in this 

subsection in relation to a facility operated by any other 

bank and in relation to the main banking house of any other 

bank may be decreased by mutual written agreement of the 

banks involved to not closer than 150 feet to a facility 

operated by any other bank or closer than 200 feet to the 

main banking house of any other bank, the measurement to be 

made in a straight line from the closest points of the 

closest structures involved. The service of the~ facility 

must be limited to receiving deposits of every kind, cashing 

checks or orders to pay, receiving payments payable at the 

bank or the branch bank, and other transactions that are 
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normally and usually conducted or handled at teller windows 

in the main banking house or branch bank. 

(3) Any ~ bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite terminals hereby-attthorized is not 

subject to the restrictions on location, transaction, or 

number applicable to detached drive-in, walk-up, or teller 

facilities. 

14) A bank, other than a bank owned by a holding 

company not located in Montana, may establish, maintain, and 

operate a branch bank in a city in which no bank or branch 

bank is located at the time the branch bank is to be 

established if that city is in the county or a county 

adjoining the county in which the main banking house of the 

branch bank is located. 

(5) comm.on ownership notwithstanding, a bank located in 

this state may acquire by consolidation or merger under 

32-1-371 and may maintain and operate as a branch bank any 

bank in this state if, at the time of acquisition, a 

receiver has been appointed by an appropriate regulatory 

agency or other governmental authority. Nothing-in-this 

aabseetien-a¼¼owa-a-ban~-ewned--ey--a--he¼Sing--eoapany--not 

¼oeateS--in--thia--state-to-ae~nire-an-intereet-in-a-banR-in 
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eon~ra•ention-ef-¼i-8•S•eT-½84i~ 

(6) A branch bank must have a community advisory 

board." 

NEW SECTION. Section 6. Severability. Ill If a part of 

[this act), other than [section 3(3) or 14)), is invalid, 

all valid parts that are severable from the invalid p_art 

remain in effect. If a part of [this act], other than 

[section 3(3) or (4)), is invalid in one or more of its 

applications, the part remains in effect in all valid 

applications that are severable from the invalid 

applications. 

(2) If [section 313) or 14)) 

application of [section 3(1)) must 

holding companies other than 

companies, then [this act] is void. 

is invalid or if the 

be extended to bank 

regional bank holding 

NEW SECTION. Section 7. Saving clause. If (this act) 

is voided, it does not affect an acquisition or rights and 

duties that matured, penalties that were incurred, or 

proceedings that were begun before [the date this act is 

void]. 

NEW SECTION. Section 8. Codification instruction. 

[Sections l through 4] are intended to be codified as an 

integral part of Title 32, chapter 1, and the provisions of 

Title 32, chapter l, apply to [sections l through 4], 

-End-
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IIITROOUCBD BY BAlllln"l', SWI rr, 

IIACIIINI, CBRISTIAIIIIS, HIBBARD 

A BILL POR AN ACT ENTITLED: "All ACT GENERALLY REVISING 

BAHIUNG LAWS; AU'l'HORIZING INTERSTATE BANK ACQUISITIONS BY A 

Rl':IGIONAL BANlC BOLDING COIIPAIIY; ESTABLISHING CONDITIONS AIID 

LIMITATIONS ON ACQOISITIONS; REVISING LIMITS ON DETACBED 

TELLER FACILITIBS1 A11D ANDIDING SECTION 32-1-372, MCA.• 

BE IT ENACTED BY TIIB LIIGISLATURB OF TBII STATE OF _,ANA, 

NEW SECTION. Section 1. Purpoae. Ill The purpo■e of 

(sections l through 4) i ■ to authoriae interstate banking by 

the acquisition of· existing bank■ within the fraaework of 

the "Douglas -ndaent• to the Bank Bolding COapany Act of 

1956, •• -nded, and to provide a variety of banking 

alternatives in Montana in teras of the--■~• l!Q!glEllS and 

ownership of bank■• If federal l99iel■tion authorise■ 

unrestricted interstate banking unless state law 

affir-tively provide■ otherwise, it ls the purpose of 

(section■ 1 through 4) to afflr-■tlvely provide that 

unrestricted interstate banking does not apply in Montana. 

( 2) I Sections 1 through 4) do not authorise the 

e■tablishaent ot a branch bank in Montana by a bank not 

located in Montana. sections 32-1-371 and 32-1-375 do not 
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apply to acquisition■ or 

[sections l through 4). 

transaction■ 

NEW _!I_BCTIOI!. Section 2. Definitions. 

authorised in 

,.. used in 

(sections 1 through 4], unless the context requires 

otherwise, the following definition■ apply: 

(11 "Acquire• -ans, 

(a) the direct or indirect purchase of stock, 

(b) the direct or indirect purchase of asset■ : or 

(c) a ■erger. 

(2) •sank" -ans a c.,_rcial bank as defined in 

32-1-105 or a national banking association a■ designated by 

12 u.s.c. 24. 

(3) •sank holding co■pany• .. an■ a bank holding c011pany 

that is registered under the Bank Bolding Coapany Act of 

1956, a■ -■ended, regardless of where it is located or has 

its headquarters. 

(4) •control" -ans, 

(a) ovner•hip of, authority over, or power to vote, 

directly or indirectly, 25\ or ■ore of any class of voting 

security: 

(b) authority in any ■anner over the election of a 

aajority of directors: or 

(c) power to exercise, directly or indirectly, a 

controlling influence over .. nagement and policies. 

(5) •oepartment• ■eans the depart■ent of 

-2-
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provided for in 2-15-1801. 

16) "Financial 

holding c011pany. 

inatitution• aean■ a bank or bank 

(7) "Headquarter■• -an• the ■tate in vhich the 

activities of a bank holding coapany or a ca.pany 

controlling the bank holding coapany are "principally 

conducted• vithin the 

Act of 1956, a■ -nded. 

-ni119 of the Bank Bolding C011pany 

181 "Located in thi■ ■tate• -ana: 

ta) in the caae of a bank, that the organisational 

certificate identifies an addreas i-n this ■u,te a■ the 

principal place of conducti119 ita business, and 

(bl in the case of a bank holding coapany, an entity, 

partnership, or trust organized under the lavs of this 

■tate. 

(9} "Reciprocati119 state• .. an■ a ■tate that authorizes 

the acqui ■ ition, directly or indirectly, of control of bank■ 

in that state by a bank holding coaipany located in this 

■tate under teraa and conditions sub■tantially ■ iailar to 

th• teras and condition■ contained in (sections 1 through 

4). 

(10) "Regional bank holding coapany• mean& a bank 

holding coapany that does not have its headquarters in 

Montana and: 

(a) that haa headquarters in Colorado, Idaho, 
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llinneaota, North Dakota, south Dakota, Misconsln, or 

lfy011in91 or 

(b) that controlled a bank in IIOntana on January 1, 

1!1!13. 'l'he authority to acquire control of a bank under 

[aections l through 4) -Y not be transferred to a bank 

holding ~ny that does not have its headquarter■ in a 

state listed in subsection (lOJta). 

111!W SBCTIQR. s.c1lon 3. ACQUisition of fiNDC1lal 

lnatitution by bank boldl-. oaapaay not located in tbi• 

state li•itations. Ill A regional bank holding coapany 

vith headquarter■ in a reciprocating state aay acquire 

control of a bank located in this atate through acquisition 

of a financial in■titution if the regional bank holding 

c011pany coaplie■ vith (section■ l through 4). The bank to be 

acquired 11111st, 

(a) have been conducting busineas for a continuous 

period of at least 6 year ■ prior to the acquisition: or 

(b) be organized for the purpose of purchasing the 

a■■ets of a bank that has conducted business for a 

continuous period of at least 6 years prior to the 

acquiaition. 

(2) A bank holding c011pany -y acquire control of a 

bank located in this atate by purchase of stock in or by 

■erger vith a regional bank holding coapany. 

(3) (a) Subject to the provisions of subsection ll)(b), 

-4- BB 358 
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a bank holding c011pany aay not acquire control of a bank 

located in this state if the bank holding c011pany would 

directly or indirectly control aore than 181 of all deposits 

in federally insured banks, savings associations, and credit 

unions located in this state. 

(bl On October l, 1994, and on October 1 of each year 

thereafter. the percentage li•itation contained in 

subsection (3)(a) auat be increased by 11 until the limit 

reaches 221. 

(4) A bank holding company that is not located in this 

state or that does not have headquarters in this state aay 

not acquire control of a bank located in this state if the 

acquisition of control would result in the aggregate direct 

or indirect control of aore than 491 of all deposits in all 

federally insured banks and savings associations located in 

this state. 

(5) The deter■ination of the liaits contained in 

subsections (3) and <•> aust be based upon public repo_rts 

filed with the appropriate regulatory agency as of the 

Daceaber 31 preceding the subaission to the appropriate 

federal banking regulatory agency of the application seeking 

prior approval of the acquisition of control of the bank. 

(61 A bank holding coapany that ceases to be a regional 

bank holding company shall divest all interest in a bank 

located in this state unless the bank holding company: 
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(a) controlled the bank for a period of 36. conaecutive 

-,nths i-diately prior to ceseation of its status as a 

r99ional bank holding coapany; or 

(b) controlled the bank on January 1, 1993. 

171 If a regional bank holding company is being 

acquired by a bank holding company that does not have its 

headquarters in this state and that is not a regional bank 

holding coapany, then the bank holding company shall divest 

all interest in a bank located in this state unleas the 

regional bank holding company: 

(a) controlled the bank for a period of 36 consecutive 

months i-diately prior to the acquisition of control of 

the regional bank holding coapany by the acquiring bank 

holding company; or 

(bl controlled the bank on January 1, 1993. 

(8) If this section requires a bank holding coapany to 

divest all interest in a bank located in this state, the 

divestiture must be coapleted within 24 calendar aontha of 

the event requiring the divestiture. 

NEW SECTION. Section 4. Federal applications 

-nts. Cl) A bank holding coapany shall file with the 

depart■ent a copy of applications submitted to a federal 

banking regulatory agency seeking prior approval of the 

proposed acquisition of a financial institution located in 

this state. The bank holding company shall also file a 

-6- BB 358 
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■ tat...,.nt verifying that the acqui ■ition will not result in 

a violation of the li■it■ in ( ■ection 3(3) and (4)). 

t2) The applications and atate■ent are public records, 

and the depart""'nt ■hall allow public inspection of all 

nonconfidential portions of.the applications and statements. 

The department shall solicit public cOIUllent on the 

applications by pro■ptly publishing notice of the 

application■ in a newspaper of general circulation in the 

county in which the financial institution to be acquired is 

located. The depart■ent shall send the cooaents to the 

appropriate federal banking regulatory agency. The 

department ■ay intervene in or take other action in a 

federal banking regulatory authority proceeding. 

Section 5. Section 32-1-372, MCA, is a■ended to read: 

•32-1-372. Brancb bank detached facilities. (1) A 

bank ■ay establish and ■aintain a branch bank only as 

provided in 32-1-371 and thi ■ section and, in the case of a 

bank organized under the lava of this state, with the prior 

approval of the state banking board, provided that nothing 

in thi■ ■ection prohibits ordinary clearinghouse 

transactions between bank■. 

(2) i!.l With the prior approval of the department, any 

! bank or branch bank doing businea■ in this state ■ay 

establish and ■aintain~ 

ill not---re--tltan one detached drive-in and walk-up 
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facility con■iating of one or aore teller windows; or 

Ciil if the bank or branch bank i■ doinq bu■ines■ in a 

city or consolidated qovern■ent with a population of ■ore 

than 20,000 as indicated in the ■oat recant United States 

census, two drive-in or walk-up facilities consisting of one 

or more teller window•~ 

ill 'l'he ! detached facility ■u■ t be in the city or 

within 3,000 feet of the city li■ita of the city in which 

the ■ain banking hou■e or branch bank is located. ~he! 

facility ■ay not be closer than 200 feet to a facility 

operated by any other bank or closer than 300 feet to the 

■ain banking house of any other bank, the ■easure■ent to be 

■ade in a straight line fro■ the closest point■ of the 

closest structures involved. The distances specified in thi■ 

■ubsaction in relation to a facility operated by any other 

bank and in relation to _the main banking house of any other 

bank may be decreased by mutual written agreement of the 

banks involved to not closer than 150 feet to a facility 

operated by any other bank or closer than 200 feet to the 

■ain banking house of any other bank, the aeasurement to be 

■ade in a straight line fro■ the closest points of the 

closest structure■ involved. The service of t~e ! facility 

■uat be limited to receiving depo■it■ of every kind, cashing 

check■ or orders to pay, receiving pay■ents payable at the 

bank or the branch bank, and other transactions that are 

-8- RB 358 
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nor-lly and usually conducted or handled at teller windo,,a 

in the -in banking house or branch bank. 

(3) Any ~ bank authorized to do banking business in 

this state aay utilize a satellite tar■inal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location per■itted by the Montana Electronic Funds Transfer 

Act. The use of satellite ter■inala hereby-asthorise<I is not 

subject to the restrictions on location, transaction, or 

nuaber applicable to detached drive-in, walk-up, or teller 

facilities. 

( 4) A bank, other than a bank owned by a holding 

co■pany not located in Montana, -y establish, aaintain, and 

operate a branch bank in a city in which no bank or branch 

bank is located at th• ti■e the branch bank is to be 

established if that city is in the county or a county 

adjoining the county in which the main banking house of the 

branch bank is located. 

151 c.-.n ownership notwith■tanding, a bank located in 

thi■ state aay acquire by consolidation or ■erger under 

32-1-371 and aay ■aintain and operate as a branch bank any 

bank in this state if, at the ti■e of acquisition, a 

receiver has been appointed by an appropriate regulatory 

agency or other govern■ental authority. Nothin9-in-this 

ssbaeetion-a¼¼-■-■-benk--ned--by--e--ho¼dint--eoapany--not 

¼oeated--in--thi■--■tate-te-■C111aire-an-intere■t-in-a-bank-in 
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eentr■vention-et-¼a-BT8Tt!T-¼84aT 

(6) A branch bank ■ust have a ccaaunity advisory 

board.• 

HEW SECTION. Section I. Severability. Ill If a part of 

(this act), other than !section 3(3) or 14)), ie invalid, 

all valid parts that are severable fro■ the invalid part 

reaain in effect. If a part of (this act), other than 

(section 3131 or (41), is inval.id in one or ■ore of its 

applications, the part reaains in effect in all valid 

applications that are severable fro■ the inval.id 

applications. 

121 If ( ■action 313) or (4 I I 

application of (section 31111 must 

holding co■pania■ other than 

co■panies, than (this act! is void. 

is invalid or if the 

be extended to bank 

regional bank holding 

HEIi SECTION. Section 7. Saving cl.ause. If (this act) 

is voided, it does not affect an acquisition or rights and 

duti■■ that aatured, penalties that were incurred, or 

proceedings that were begun before (the date this act is 

void I. 

HEIi SECTION. Section •. COdification instruction. 

(Sections l through 4) are intended to be codified as an 

integral. part of Title 32, chapter 1, and the provisions of 

Title 32, chapter 1, apply to [sections l through 4]. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
Marc:h 4, 1993 

We, your committee on Business and Industry having had under 
consideration Bouse Bill No. 358 (first reading copy -- blue), 
respectfully report that House Bill No. 358 be amended as follows 
and as so amended be concurred in, 

That suc:h amendments read: 

1. Page 5, line 14. 
Following: ncontrol" 
Insert: ", by all bank holding companies that do not have 

headquarters in this state," 

;/R!J Amd. Coard. 
1V" Sec. of Senate 

-END-

Senator Carrying Bill 

SENATE 

HS 3SS 
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HOUSE BILL NO, 358 

INTRODUCED BY BARNETT, SWIFT, 

BACHINI, CHRISTIAENS, HIBBARD 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

BANKING LAWS; AUTHORIZING INTERSTATE BANK ACQUISITIONS BY A 

REGIONAL BANK HOLDING COMPANY; ESTABLISHING CONDITIONS AND 

LIMITATIONS ON ACQUISITIONS; REVISING LIMITS ON DETACHED 

TELLER FACILITIES; AND AMENDING SECTION 32-1-372, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECT!ON, Section 1. Purpose. ( l) The purpose of 

(sections l through 4] is to authorize interstate banking by 

the acquisition of existing banks within the framework of 

the "Douglas amendment• to the Bank Holding Company Act of 

1956, as amended, and to provide a variety of banking 

alternatives in Montana in terms of the aelllbers ~MBERS and 

ownership of banks. If federal legislation authorizes 

unrestricted interstate banking unless state law 

affirmatively provides otherwise, it is the purpose of 

(sections l through 4] to affirnatively provide that 

unrestricted interstate banking does not apply in Montana. 

( 2) I Sections l through 4) do not authorize the 

establishment of a branch bank in Montana by a bank not 

located in Montana. Sections 32-1-371 and 32-1-375 do not 

~ ... _,,.~ 
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apply to acquisitions or 

(sections l through 4]. 

transactions authorized in 

NEW SECTION. Section 2. Definitions. 

(sections l through 4), unless the 

As 

context 

otherwise, the following definitions apply: 

(1) •Acquire• means: 

(a) the direct or indirect purchase of stock; 

used in 

requires 

(b) the direct or indirect purchase of assets; or 

(c) a ■erger. 

(2) •sank" means a commercial bank as defined in 

32-1-105 or a national banking association as designated by 

12 u.s.c. 24. 

(3) "Bank holding company• means a bank holding company 

that is registered under the Bank Holding Company Act of 

1956, as amended, regardless of where it is located or has 

its headquarters. 

(4) •control" means: 

(a) ownership of, authority over, or power to vote, 

directly or indirectly, 251 or more of any class of voting 

security; 

(b) authority in any manner over the election of a 

majority of directors: or 

(c) power to exercise, directly or indirectly, a 

controlling influence over management and policies. 

(5) "Department• means the department of commerce 

-2- HB 358 
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provided for in 2-15-1801. 

(6) •Financial institution• means a bank or bank 

holding company. 

(7) •Headquarters• means the state in 

activities of a bank holding company or 

controlling the bank holding company are 

which the 

a company 

"principally 

conducted" within the meaning of the Bank Holding Company 

Act of 1956, as amended. 

18} "Located in this state• -ans: 

(a) in the case of 

certificate identifies 

a bank, that 

an address in 

the organizational 

this state as the 

principal place of conducting its business; and 

(b) in the case of a bank holding company, 

partnership, or trust organized under the 

state. 

an entity, 

laws of this 

(9) "Reciprocating state• means a state that authorizes 

the acquisition, directly or indirectly, of control of banks 

in that state by a bank holding company located in this 

state under terms and conditions substantially similar to 

the terms and conditions contained in (sections 1 through 

4 l. 

( 10) "Regional 

holding company that 

Montana and: 

la) that has 

bank holding company" means a bank 

does not have its headquarters in 

headquarters in Colorado, Idaho, 

-3- BB 358 
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Dakota, South Dakota, Wisconsin, or 

(b} that controlled a bank in Montana on January 1, 

1993. The authority to acquire control of a bank under 

[sections l through 4] 111ay not be transferred to a bank 

holding company that does not have its headquarters in a 

state listed in subsection (lOJ(a). 

NEW SECTION. Section 3. Acquisition of financial 

institution by bank balding coapany not located in this 

state -- 11-itations. (l) A regional bank holding company 

with headquarters in a reciprocating state may acquire 

control of a bank located in this state through acquisition 

of a financial institution if the regional bank holding 

company complies with [sections l through 4]. The bank to be 

acquired must: 

(a) have been conducting business for a continuous 

period of at least 6 years prior to the acquisition; or 

lb) be organized for the purpose of purchasing the 

assets of a bank that has conducted business for a 

continuous period of at least 6 years prior to the 

acquisition. 

(2) A bank holding company may acquire control of a 

bank located in this state by purchase of stock in or by 

merger with a regional bank holding company. 

(3) (a) Subject to the provisions of subsection 13J(b}, 
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a bank holding company may not acquire control of a bank 

located in this state if the bank holding company would 

directly or indirectly control more than 18\ of all deposits 

in federally insured banks, savings associations, and credit 

unions located in this state. 

(b) On October 1, 1994, and on OCtober 1 of each year 

thereafter, the percentage limitation contained in 

subsection (3)(a) must be increased by 1\ until the limit 

reaches 221. 

(4) A bank holding company that is not located in this 

state or that does not have headquarters in this state may 

not acquire control of a bank located in this state if the 

acquisition of control would result in the aggregate direct 

or indirect control, BY ALL BANK HOLDING COMPANIES THAT DO 

NOT HAVE HEADQUARTERS IN THIS STATE, of more than 49\ of all 

deposits in all federally insured banks and savings 

associations located in this state. 

(5) The determination of the limits contained in 

subsections (3) and (4) must be based upon public reports 

filed with the appropriate regulatory agency as of the 

December 31 preceding the submission to the appropriate 

federal banking regulatory agency of the application seeking 

prior approval of the acquisition of control of the bank. 

(6) A bank holding company that ceases to be a regional 

bank holding company shall divest all interest in a bank 
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located in this state unless the bank holding company: 

(a) controlled the bank for a period of 36 consecutive 

months immediately prior to cessation of its status as a 

regional bank holding company; or 

(b) controlled the bank on January 1, 1993. 

(7) If a regional bank holding company is being 

acquired by a bank holding company that does not have its 

headquarters in this state and that is not a regional bank 

holding company, then the bank holding company shall divest 

all interest in a bank located in this state unless the 

regional bank holding company: 

(a) controlled the bank for a period of 36 consecutive 

months immediately prior to the acquisition of control of 

the regional bank holding company by the acquiring bank 

holding company; or 

(b) controlled the bank on January 1, 1993. 

(8) If this section requires a bank holding company to 

divest all interest in a bank located in this state, the 

divestiture must be completed within 24 calendar months of 

the event requiring the divestiture. 

NEW SECTION. Section 4. Pederal applications 

.,_nts. (1) A bank holding company shall file with the 

department a copy of applications submitted to a federal 

banking regulatory agency seeking prior approval of the 

proposed acquisition of a financial institution located in 
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this state. The bank holding company shall also file a 

statement verifying that the acquisition will not result in 

a violation of the limits in [section 3(3) and (4)], 

(2) The applications and statement are public records, 

and the department shall allow public inspection of all 

nonconfidential portions of the applications and statements. 

The department shall solicit public co111111ent on the 

applications 

applications 

by 

in a 

promptly publishing notice of the 

newspaper of general circulation in the 

county in which the financial institution to be acquired is 

located. The department shall send the comments to the 

appropriate federal banking regulatory agency. The 

department may intervene in or take other action in a 

federal banking regulatory authority proceeding. 

Section 5. 

"32-1-372. 

Section 32-1-372, MCA, is amended to read: 

Branch bank detached facilities. (1) A 

bank may establish and maintain a branch bank only as 

provided in 32-1-371 and this section and, in the case of a 

bank organized under the laws of this state, with the prior 

approval of the state banking board, provided that nothing 

in this section prohibits ordinary clearinghouse 

transactions between banks. 

(2) fil With the prior approval of the department, any 

~ bank or branch bank doing business in this state may 

establish and maintain~ 
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ill ne~--mere--~han one detached drive-in and walk-up 

facility consisting of one or more teller windowsL.£E._ 

(ii) if the bank or branch bank is doing business in a 

city or consolidated government with a population of more 

than 20,000 as indicated in the most recent United States 

census, two drive-in or walk-up facilities consisting of one 

or more teller windows. 

ill ~he ~ detached facility must be in the city or 

within 3,000 feet of the city limits of the city in which 

the main banking house or branch bank is located. ~he~ 

facility may not be closer than 200 feet to a facility 

operated by any other bank or closer than 300 feet to the 

main banking house of any other bank, the measurement to be 

made in a straight line from the closest points of the 

closest structures involved. The distances specified in this 

subsection in relation to a facility operated by any other 

bank and in relation to the main banking house of any other 

bank may be decreased by mutual written agreement of the 

banks involved to not closer than 150 feet to a facility 

operated by any other bank or closer than 200 feet to the 

main banking house of any other bank, the measurement to be 

made in a straight line from the closest points of the 

closest structures involved. The service of the~ faci1ity 

must be limited to receiving deposits of every kind, cashing 

checks or orders to pay, receiving payments payable at the 
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bank or the branch bank, and other transactions that are 

normally and usually conducted or handled at teller windows 

in the main banking house or branch bank. 

(3) Any ~ bank authorized to do banking business in 

this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite terminals herehy-a~~her¼zed is not 

subject to the restrictions on location, transaction, or 

number applicable to detached drive-in, walk-up, or teller 

facilities. 

(4) A bank, other than a bank owned by a holding 

company not located in MOntana, may establish, maintain, and 

operate a branch bank in a city in which no bank or branch 

bank is located at the time the branch bank is to be 

established if that city is in the county or a county 

adjoining the county in which the main banking house of the 

branch bank is located. 

(S) Common ownership notwithstanding, a bank located in 

this state may acquire by consolidation or merger under 

32-1-371 and may maintain and operate as a branch bank any 

bank in this state if, at the time of acquisition, a 

receiver has been appointed by an appropriate regulatory 

agency or other governmental authority. No~hing-¼n-this 

25 ettBsee~ien-e¼¼ews-a-bank-owned--Dy--a--ho¼ding--eempany--not 
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¼eeeted--±n--this--etate-to-aeqtt¼re-en-±nterest-±n-a-bank-in 

eontra•ent½on-er-¼~-e.s.eT-¼84i• 

(6) A branch bank must have a community advisory 

board." 

NEW SECTION. Section 6. Severability. (1) If a part of 

(this act), other than (section 3(3) or (4)), is invalid, 

all valid parts that are severable from the invalid part 

remain in effect. If a part of [this act}, other than 

[section 3(3) or (4)), is invalid in one or more of its 

applications, the part remains in effect in all valid 

applications 

applications. 

that are severable from the invalid 

(2) If (section 3(3) or (4)) is invalid or if the 

application of [section 3(1)) must be extended to bank 

holding companies other than regional bank holding 

companies, then [this act] is void. 

NEW SECTION. Section 7. saving clause. If [this act) 

is voided, it does not affect an acquisition or rights and 

duties that matured, penalties that were incurred, or 

proceedings that were begun before [the date this act is 

void]. 

NEW SECTION. Section 8. Codification instruction. 

[Sections 1 through 4) are intended to be codified as an 

integral part of Title 32, chapter l, and the provisions of 

Title 32, chapter 1, apply to (sections l through 4). 

-End-
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