HOUSE BILL NO. 355

INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER,
RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN,
GERVAIS, GRADY, ECK, STRIZICH, COCCHIARELLA,
MENAHAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE,
PAVLOVICH, PIPINICH, DOWELL, KADAS,
STOVALL, MILLS, COBB

IN THE HQUSE

JANUARY 26, 1993 INTRODUCED AND REFERRED TQ COMMITTER
ON BUSINESS & ECONOMIC DEVELOPMENT.
FIRST READING.
JANUARY 27, 1993 ON MOTION, REREFERRED TO COMMITTEE
ON HUMAN SERVICES & AGING.
FEBRUARY 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 20, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
FEBRUARY 22, 1993 ENGROSSING REPORT.
FEBRUARY 23, 1993 THIRD READING, PASSED.
AYES, 83; NOES, 13.
FEBRUARY 24, 1993 TRANSMITTED TO SENATE.
IN THE SENATE
MARCH 1, 1953 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.
FIRST READING.
MARCH 26, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED,
MARCH 27, 1993 SECOND READING, CONCURRED IN.
MARCH 29, 1993 THIRD READING, CONCURRED IN.

AYES, 40; NOEs, 7.
RETURNED TO HOUSE.

IN THE HOUSE



MARCH 30, 1993 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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HDUSC BILL No. 3355

RODUCED BY
1

“AN ACT RE
h)kalcn

0 ,To,p s LL;§G /
{1ckrsth’ 5 PROVIDING X ‘}IOLATION KW ““Pek

AND AMENDING SECTIONS 37-7-321 AND 37-7-510, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. posting of prescription drug
prices —— violation. (1) A licensed pharmacy engaged in the
sale of prescription drugs shall post a listing of the 20
top-selling prescription drugs by brand name and retail
price and by generic name and retail price on a monthly
basis. The posting must list the brand name of the
prescription drug, the quantity and dosage of the
prescription drug, the retail price of the brand name, the
generic name of the prescription drug, and the retail price
of the generic drug at the same guantity and dosage as the
corresponding brand name.

{2) A consumer may report Lo the board of pharmacy a
viclation of this section by filing a written complaint. A
violation of this section is subject to the provisions of

37-7-321 and 37-7-510.

Section 2. Section 37-7-321, MCA, is amended to read:
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*37-7-321. Certified pharmacy license -- suspension or
revocation. (1) The board shall provide for the original
certification and annual renewal‘by the department of every
pharmacy doing business in this state. On presentation of
evidence satisfactory to the board and on application on a
form prescribed by the board and on the payment of an
original certification fee prescribed by the board, the
department shall issue a license to a pharmacy as a
certified pharmacy. However, the license may be granted only
to pharmacies operated by registered pharmacists qualified
under this chapter. The annual renewal fee for a pharmacy
shai} must be set by the board. Any default in the payment
of sueh the renewal fee after the date the same fee is due
shati--tnerease increases the renewal fee as prescribed by
the board, The license must be displayed in & conspicuocus
place in the pharmacy for which it is issued and expires on
June 30 following the date of issue. It is wunlawful for a
person to conduct a pharmacy, use the word "pharmacy" to
identify his the person's business, or use the word
"pharmacy" in advertising unless a license has been issued
and is in effect.

(2) The board may suspend, revoke, or refuse to renew a
pharmacy license:

(a) obtained by false representation or fraud;

(b) when the pharmacy for which the license is
H8 35S

INTRODUCED BILL

issued
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is kept open for the transaction of business without a
pharmacist in charge;

(c) when the person to whom the license is granted has
been convicted of:

(1) a violation of parts 1 through 3 of this chapter;

{ii) a violation of the Federal Food, Drug, and Cosmetic
Act (Title 21, chapter 9, U.5.C.); chapter 2 or 7 of Title
37, chapter 9 or 110 of Title 45, or chapter 31 or 32 of
Title 50, MCA; or rules adopted under suech the act or
chapters;

{d) when the person to whom the license is granted is a
natural person whose pharmacist license has been revoked; er

(e} when the pharmacy 1is conducted 1in violation of
parts 1 through 3 of this chapter; or

{£) when the pharmacy is in violation of [section 1]

and until compliance is attained.

{3) Before a license can be revoked, the holder is
entitled to a hearing by the board.”

Section 3. Section 37-7-510, MCA, is amended to read:

"37-7-5106. Penalty. (1) In addition to all other
penalties provided by law, a person who violates the
provisions of 37-7-505, 37-7-506, er 37-7-507, or [section
1] or any rule promulgated as provided in 37-7-503 shall be

fined nc more than $250 for each violation.
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{2} The penalty imposed under this part may be remitted
or mitigated upon such terms and conditions as the board of
pharmacy considers proper and consistent with the public

health and safety.

{3) Upon confirmation of a written complaint regarding

a violation of [section 1], the board of pharmacy shall

either demand compliance prior tc the issuance of a license

renewal or impose the civil penalty under subsection (4).

+33{4) A civil penalty imposed under this part becomes
due and payable when the person incurring the penalty
receives a notice in writing from the board of pharmacy. The
notice shaii must be sent by registered--or certified mail
and must include:

(a) reference to the particular sections of the statute
or rule;

(b} a short and plain statement of the matters asserted
as charged;

{c}) a statement of the amount of the peraity or
penalties imposed; and

(d} a statement of the person's right to reguest a
hearing.

+43{5) The person to whom the notice is addressed has
20 days from the date of the notice in which to make written

application for a hearing before the board of pharmacy."

NEW SECTION. Section 4. codification instruction.

_4_
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[Section 1]} 1is intended to be codified as an integral part
of Title 37, chapter 7, and the provisions of Title 37,
chapter 7, apply to [section 1].

-End-

-.5—



STATE OF MONTANA - FISCAL NOTE

Form BD-1S%
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0355, as introduced .

DESCRIPTION OF PROPOSED LEGISLATION: An act requiring the monthly posting of the 20 top-selling prescription drugs by each
licensed pharmacy.

ASSUMPTIQNS:
1. All of the reporting requirements are on the licensee.

FISCAL IMPACT: No state impact.

DAVID LEWIS, BUDGET DIRECEOR DATE HAL HARPER, PRIMARY SPONSOR
Office of Budget and Program Planning

ga&& \- 2943 7/0—-%‘_# 4/ )/%75

DATE

Fiscal Note for HB0355, as introduced ”B 35‘5
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 355
INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER,
RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN,
GERVAIS, GRADY, ECK, STRIZICH, COCCHIARELLA,
MENAHAN, WHALEN, DOBERTY, TUNBY, MCCAFFREE,
PAVLOVICH, PIPINICH, DOWELL, KADAS,

STOVALL, MILLS, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF

PHARMACY TO ADOPT A RULE UNDER CERTAIN CIRCUMSTANCES:; AND

REQUIRING THE MONTHLY POSTING OF ¢HE 20 TOP-SELLING
PRESCRIPTION DRUGS BY EAEH' LICENSED PHARMAEY PHARMACIEST
PROVIBEING-POR-A-VIOLAPEON-AND-PENALTY ;-AND-AMENDING-5BEPEONS

37-3-321-ANB-33-7-5187-MEA."

WHEREAS, RAPIDLY RISING CQOSTS OF PRESCRIPTION DRUGS ARE

QNE OF TODAY'S MOST SERIOUS PROBLEMS FACING PERSONS ON FIXED

OR LOWER INCOMES; AND

WHEREAS, EVEN THOUGH PRESCRIPTION DRUG PRICE INCREASES

ARE DICTATED BY PHARMACEUTICAL MANUFACTURERS, THERE ARE

SOMETIMES SIGNIFICANT DIFFERENCES 1IN PRICE FOR THE SAME

PRESCRIPTION DRUG AMONG RETAIL PHARMACIES; AND

WHEREAS, IN SOME INSTANCES, THE ABILITY TO CCMPARISON

SHOP FOR PRESCRIPTION DRUGS CAN BE HELPFUL TO THE CONSUMER

IN CHOOSING A PHARMACY TO PATRONIZE.

@m/tﬂu Legrstative Council
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STATEMENT OF INTENT

A STATEMENT OF INTENT 1S NECESSARY FOR THIS BILL BECAUSE

ISECTION 1) REQUIRES THE BOARD QF PHARMACY, UNDER CERTAIN

CIRCUMSTANCES, TO ADOPT A RULE REQUIRING THE LISTING OF

CERTAIN PRESCRIPTION DRUGS. THE LEGISLATURE INTENDS THAT THE

BOARD OF PHARMACY MAKE EVERY EFFORT TO DEVISE, IN

CONSULTATION WITH SENIOR CITIZENS, OTHER CONSUMER

ORGANIZATIONS, AND RETAIL PHARMACISTS, A WORKABLE AND

PRACTICAL SYSTEM FOR THE LISTING OF PRESCRIPTION DRUG

PRICES. THE LIST SHOULD BE BASED UPON STANDARD ASSUMPTIONS

AS TO THE QUANTITY AND DOSAGE IN ORDER TO FACILITATE

COMPARISON OF PRICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
NEW SECTION. Section 1. Posting of prescription drug

prices -- violations ADOPTION OF LIST BY RULE. t3y--A

iicensed——pharmacy—engaged—in-the—se}e—of-prescription—drugs
ahaii-pest—a—}isting-—oE—-the*—EG--tep-sei}éng--prescription
drugs—by—bfand-name—and—retai}-price-and-by—generie—name—and
retati--price--on-a-monthiy-basis:-Fhe-posting-must-tist-the
brund—name-of-the—prescript&on-drugv-the-quaneéty-and-doscge
of—the-prescriptinn-drugr-the——retaéi——priee—-cf——the——brand
namey--the--generic--name--of-the-prescription-drug;-and-the
retaii—pricewef-ehe—generic-drug—at-the——:ame——qnantity—-and

dosage-as-the-corresponding-brand-names

-2- HB 355
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t23--A--consumer--may--report—to-the-board-of-pharmacy-a
viciation-cf-this-seceion-by-fiiing-a-written--compiaine<--A
violiation-—of-—-this--section-is-subject-to-che-proviatona-of

37-3-321-and-33-7-536+ IF THE BOARD OF PHARMACY FINDS AFTER

A PUOBLIC HEARING THAT THE INTERESTS OF CONSUMERS WILL BE

FURTHERED BY ITS ACTION, THE BOARD SHALIL ANNUALLY ADOPT BY

RULE A LIST OF 20 PRESCRIPTION DRUGS FREQUENTLY PRESCRIBED

FOR QUTPATIENT DISPENSING IN MONTANA. A LICENSED PHARMACY,

OTHER THAN IN A HOSPITAL OR NURSING HOME, THAT SELLS

PRESCRIPTION DRUGS SHALL MONTHLY POST ITS PRICES FOR THE

DRUGS ON THE LIST ADOPTED BY THE BOARD. THE LIST MUST SHOW

THE DRUGS BY BRAND NAME AND RETAIL PRICE AND BY GENERIC NAME

AND RETAIL PRICE.

SGQﬁOﬂmzr-Section-i?—?—aii1-M€A1—is—nmended-to—reedf——

433-7-3237--Certified-pharmacy-ticense—--~suspensien--or
revecationt--t14--Fhe--beard--shati-provide-for-the-originat
certification-and-annuai-renawat-by-the-department-of--every
pharmacy--deing--business--in-this-stater-On-presentation-of
evidence-satinsfactory-to-the-board-and-on-application--on--a
form--prescribed-—by--the--board--and--on--the-payment-of-an
eriginat-ecereification-fee-—preseribed--by-—-the--board;——the
department--shaili--issue~-a--ticense--to--a--pharmacy-~as--a
certified-pharmacy--Haweverr-the-ticense-may-be-granted-onity
to--pharmacies——operated-by-registered-pharmacists-quatified

ander-this-chapters-Fhe-annnai-renewai-fee--for--a--pharmacy

-1~ HB 355
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shati mMmust be-set-by-the-board--Any-defauib-in-the-payment
of-such the renewai-fee-after—the~date-the-same fee ia--due
shati--inerease increases the-renewai-fee-as-prescribed-by
the-board--Phe-iicense-must-be-dispiayed--in--a--conspicuous
piace-—in-the-pharmacy-fer-whieh-it-is-isasued-and-expiras-an
dune-30-felttowing-the-date-of-tasues-Ie-is——untawfui--for--a
person--to--conduct--a--pharmacyr-use—the-word-“pharmacyl-¢e
tdentify--his the--persenis bopsiness;--er--use--the---wersd
“pharmacyl--in-—-sdvertising-uniess-a-iicense-has-been-issuned
and-ita—in-effects
t2¥--Fhe-board-may-suspends-reveker-sr-refuse-to-renew-a
pharmacy-ticenses:
taf--obtained-by-fatse-representatien-or-fraud;
tby--when-the-pharmacy-for-which-the-iticense--is--tasued
ts--kept--open--fer~--the--transaction--of-business-without-a
pharmacist-in-charges
te)-——when-the-person-to-whem-the-ticense-is-granted--has
been-convicted-ofs
fi?——a——vioiation—-oE-parta-i-threugh-a—ef—bhis~chapter7
or
tity-a-vietation-of-the-Federai-Food;-Brug;-and-Cosmetic
Act-{Pitie-2iy-chapter-97-Us8S7€s);-chapter-2-or-3--af—-Fitie
377--chapter--9--or--18--of-Fitie-45;-or-chapter-3t-or-32-of
Pitie~-587-MEA;-or—-rules--adopted--under~-such the act--or

chapterss;

-4- HB 355
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td¥-~when-the-persan-to-whom-the-iicense-is-granted-is-a
naturai-person-whese-pharmacist-ticense-has-been-revoked;-ar

tey——when--the--pharmacy--ts--conducted--in-viotation-of
parea-i-chrough-3-of-this-chapter;-or

t€3--when—-the-pharmacy-is-in-viotation--of--{section--1%}

and-untti-comptiance-is-attaineds

t3)-—-Before--a-—-iicenase--can--be--revokedy-the-holder-is
entitied-to-a-hearing-by-the-boardst

Section-3--Section-37—7-5107-MEAs-is-amended-te-read:--

433-F-5i87——-Penattyr--tiy--in-—-addicien——-eo--aii---other
penatctes--provided--by--itawr--a--peraon--vwho--victates--the
provisiens—-af--3?-?—5857—3?-?—5867~or-3?-?-56§7—or-fsection
3} er-any-ruie-promuigated-as-provided-in-33-3-583-shaii--be
fined-no-more-than-5$258-for-each-viotations

t+2)--Fhe-penaity-imposed-under-this-part-may-be-remiceed
er--mitigated-upon-such-terms-and-conditions-as-the-board-of
pharmacy-considers-proper-and--consistent--with--the--pubiie
heatth-and-safetys

t3¥--tUpen—-confirmation-of-a-written—compiaint-reqarding

a-viotatien-of-faection-t};--the--board—-cf--pharmacy--shati

either—-demand-compliance-prior-to-the-issuance-of-a-iicense

renawal-or-impose-the—-civii-penatty-under-subsection-t4j-

t33t43--A-civii-penaity-imposed-under-this-part--beccomes
due——and--payabite--when-—-the--persen-—-incurring--the-penaity

receives-a-notice-in-writing-from-the-board-ef-pharmacy: -Fhe

-5- HB 355
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notice-shati muse be-sent-by-registered--cor--ecertified——mail
and-must-ineiudes
tay--reference-to-the-parcticutar-sections-of-the-seatute
or-rutes
tby-—a-short-and-plain-statement-cf-the-matters-asserted
as-chargeds
fci——a——stabemene——eé-—the——amount——of——ehe--penaity——or
penatties-imposed:-and
fd}—-a—-statement——oi——the-—person*s——right-te—requesé—a
hearings
t47{5)--Fhe-person-to-whom-the-netice-ias--addressed-—-has
28-days-frem-the-date-of-the-notice-in-which-to-make-written
application—for—n—hearing—beéete—bhe—board—af-pharmacyvﬂ
NEW SECTION. Section 2. codification instruction.
{Section 1] is intended to be codified as an integral part
of Title 37, chapter 7, and the provisions of Title 37,
chapter 7, apply to [section 1].

~End-

-6~ HB 155
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HOUSE BILL NO. 3%35
INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER,
RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN,
GERVAIS, GRADY, ECK, STRIZICH, COCCHIARELLA,
MENAHAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE,
PAVLOVICH, PIPINICH, DOWELL, KADAS,

STOVALL, MILLS, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF
PHARMACY TO ADOPT A RULE UNDER CERTAIN CIRCUMSTANCES; AND
REQUIRING THE MONTHLY POSTING OF ®HE 20 TOP-SELLING
PRESCRIPTION DRUGS BY BAE€H LICENSED PMAEE PHARMACIES:
PROVIBENG-POR-A-VIOEAPION-ANB-PENALPY +-AND-AMENDENG-SEEPEONS

33-3-323-AND-37-7-5107-MEA."

WHEREAS, RAPIDLY RISING COSTS OF PRESCRIPTION DRUGS __ARE

ONE OF TODAY'S MOST SERIOUS PROBLEMS PACING PERSONS ON FIXED

OR LOWER INCOMES; AND

WHEREAS, EVEN THOUGH PRESCRIPTIORN DRUG PRICE INCREASES

ARE DICTATED BY PHARMACEUTICAL MANUFACTURERS, THERE ARE

SOMETIMES SIGNIFICANT DIFFERENCES IN PRICE FOR THE SAME

PRESCRIPTION DRUG AMONG RETAIL PHARMACIES; AND

WHEREAS, IN SOME INSTANCES, THE ABILITY TO COMPARISON

SHOP FOR PRESCRIPTION DRUGS CAN BE HELPFUL TO THE CONSUMER

IN CHOOSING A PHARMACY TO PATRONIZE.

@mu Lagisiative Council
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STATEMENT OF INTENT

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL BECAUSE

[SECTION 1] REQUIRES THE BOARD OF PHARMACY, UNDER CERTAIN

CIRCUMSTANCES, TO ADOPT A RULE REQUIRING THE LISTING OF

CERTAIN PRESCRIPTION DRUGS. THE LEGISLATURE INTENDS THAT THE

BOARD OF PHARMACY MAKE EVERY EFFORT TO DEVISE, IN

CONSULTATION WITH SENIOR CITIZENS, OTHER CONSUMER

ORGANIZATIONS, AND RETAIL PHARMACISTS, A WORKABLE AND

PRACTICAL SYSTEM FOR THE LISTING OF PRESCRIPTION DRUG

PRICES. THE LIST SHOULD BE BASED UPON STANDARD ASSUMPTIONS

AS TO THE QUANTITY AND DOSAGE IN ORDER TO FACILITATE
COMPARISON OF PRICES. .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Posting of prescription drug

prices -- violations ADOPTION OF LIST BY RULE. +3iy--A

ticensed--pharmacy-engaged-in-the-sate-of-prescription-drugs
shali-post-a-iiating--of--the--20--top-seltiing--preseription
drugs-by-brand-name-and-retaii-price-and-by-generic-name-and
retaii--price—-cn-a-monthiy-basis -The-posting-must-iist-che
brand-name-of-the-prescription-drugy-the-quantity-and-dosage
ocf-the-preseription-drugy-the--retait--price-—-of--the--brand
namey-—the--generic--name--of-the-prescription-drugy-and-the
fetaii-price-ef—the-generic—drug-at—the—-same--qﬁaneiby--and

desage-as-the-corresponding-brand-names

—a- HB 355
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t2)--A--consumer—-may--repert-to-the-board-af-pharmacy-a
viotation-of-thia-section-by-£filing-a-written--compiainetz--A
vietation--of--this--section-is-subject-to-the-provisions-of

33-¥-321-and-37-7-516- 1F THE BOARD OF PHARMACY FINDS AFTER

A PUBLIC HEARING THAT THE INTERESTS OF CONSUMERS WILL BE

- FURTHERED BY ITS ACTION, THE BOARD SHALL ANNUALLY ADOPT BY

RULE A LIST OF 20 PRESCRIPTION DRUGS FREQUENTLY PRESCRIBED

FOR QUTPATIENT DISPENSING IN MONTANA. A LICENSED PHARMACY,

QrHER THAN IN A HOSPITAL OR NURSING HOME, THAT SELLS

PRESCRIPTION DRUGS SHALL MONTHLY POST ITS PRICES FOR THE

DRUGS ON THE LIST ADOPTED BY THE BOARD. THE LIST MUST SHOW

THE DRUGS BY BRAND NAME AND RETAIL PRICE AND BY GENERIC NAME

AND RETAIL PRICE.

Section—2:-section-37-7-3219-MEA7-is-amended-to-read:—-

433-3-32}+-~Bertified-pharmacy-iicense----auspensien——or
revoecationt-—-{ti--The--board--shait-provide-for-the-original
eettification-and-annunai-roencwalt-by-the-deparement—-of-—-every
pha#naey--doéng—-busineon-—*n-ehis-atater-an-pfenéneaeien-e!
evidenee-aatisfnetnry-te-the—beﬁrd-and;en--pp&ie.eien—-en—-a
form--prescribed--hy~--the-~board-—-and--on--the-payment-eof-an
eriginai-certification-fee--preascribed--by-—the--boardy--the
departnent--shati~--issue--a--1icense--to--a--pharféicy-—as--a
eertified-pharsacys-Howevery-the-iicense-may-be-granced-oniy
to--pharmacies-~operated-by-regiptered-pharmacistas-quaiified

under-this-chapterr-Phe-anncal-renewai-fee—-for--a--pharmacy

-3 HB 355
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shaii muse be-aet-by-the-board:-Any-default-in-the-payment
of-sueh the renewai-fee—after-the-date-the-same fee is-—-due
shati--inerease increases the-renewni-fee-ga-prescribed-by
the-beards-Fhe-iitcense-must-be-dispiayed--in--a--conspicacus
piace--in-the-pharmacy-for-which-it-is-issued-and-expires-on
dJune~-30-foitowing-the-date-of-issuez:-It-is--untawfui--for--a
persnn-—eo--condu;t*-a~-pharqaey1-uue—ehe—word—"pharmaey‘-to
idencify--his the--persenis businessy--or--nse-—the-—-word
Lpharmacyl--in--advertising-uniesas-a-ticense~has-bean-issued
and-is-in-effects
t2)--Phe-board-may-suspend;-revoker-or-reafuse-ta-renew-a
pharmacy-iicenser
tay--obtained-by-false-representation-or-fraunds
tby——when-the-pharmacy-for-which-the-itesnse--is--issued
is--kept--open--for--the--transaction--of-businesa-without-a
pharmacist-tnh-charges
te}--when-the-person—to-whom-the-ticense-is—granted--has
been-convicted-ofs
tiy--a--viotation-~of-parts-i-through-3-of-chis-chapeer;
or
tity-a-viotation-of-the-Pederat-Foedy;-Brugr-and-Cosmetie
Aee-tPitia-2ks-chapter-97-U<8+Cr¥;-chapter-2-or-F--of--Pitie
3Fr--chapter~-9-~or--18-~of-Fivie-45;-or-chapter-3i-or-32-0f
Pitie-56y-MEAr-0r-~ruites-—adopted--under--such the act--or

eliapearsy

-4- HB 355
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fd?--when?the—person-to-nhon-the—iieense—is—granted-is—a
naturai-person-whose-pharmacist-iicense-has-been-revoked;-or

tey-—-when—--the--pharmacy--is—-conducted--in-viotation-of
parts—-i-through-3-of-this-chapter;-er

t+£y-—when-the-pharmacy-is-in-vielatien--af--faeection--34

and-untii-compiiance-is-ateaineds

t3}--Before--a--ticense—-can—-be--revokedr—the-hotder-is
entitied-te-a-hearing—by-the-bosardst

Section3-—geetion-39-7-5107-HEA7-in-amended-te-reads——

#33-7-538---Penattys--tiy--in--addicion—-to--alii---other
penatties--provided--by--taws--a--person--who--vietates--the
provisions—-of--33-7-5857-37-7-5067-0r-37-7-5877-or-tsection
11 or-any-rule-promnigated-as-provided-in-33-7-563-shaii--be
fined-no-more-than-9250-£fo¢-each-viotations

t24-—-Fhe-penatty-impesed-under-this-part-may-be-remitted
er--mitigated-upen-such-terms-and-conditions-as-the-board-of
pharmacy-considers-proper-and--eonsistent--with--the--pubiie
heaith-and-safetyr

t3)--Upon-—confirmation-of-a-written-compiaint-regarding

a-viatation-of-{section-1{s--the--board——-of--pharaacy--shaii

either--demand-compiiance-prior-to—the-issuance-ecf-a~ticenase

renswai-or-impese-the-civii-penatey-under-subsection—f4}s

t33¢41--A-civii-penatty-impesed-under-this-part--becones
due--and--payabie--when--the--persen--incurring—-the-penaity

receives-a-notice-in-writing-frem-the-board-of-pharmacys-%he
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notice-shai: must be-sent-by-registered--or--careified--maii
and-must-inetodes
tay--reference-to-the-partieuiar-scetions—of-the-statute
or-rujes
tby--a-short-and-plain-statement-cf-the-mateers-assesrbed
as-chargeds;
fe?--a--statenent—-aé--the--amonnt*“ef—-the——penatty——or
penairien-imposed;-and
fdj--u--sentenant--ef--the——pefsen*s-—right-ee-request-a
hearing+
t4515)--Fhe-person-te-whem-the-notice-is—-addressed-—has
26-days-from-the-date-of-the-notice-in-whteh-to-make-written
appiieatien-éar—n~he-ring-beEOfe—the—board—eé—pharmaeyr‘
NEW SECTION. Section 2. codification

|Section 1}

instruction.
is intended to be codified as an integral part
of Title 37, chapter 7, and the provisions of Title 37,

chapter 7, apply to {section 1].

-End~
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HOUSE BILL NO. 355
INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER,
RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN,
GERVAIS, GRADY, ECK, STRIZICH, COCCHIARELLA,
MENAHAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE,
PAVLOVICH, PIPINICH, DOWELL, KADAS,

STOVALL, MILLS, COBB

A BILL POR AN ACT ENTITLED: “AN ACT REQUIRING THE BOARD OF

PHARMACY TO ADOPT A RULE UNDER CERTAIN CIRCUMSTANCES; AND

REQUIRING THE MONTHLY POSTING OF THE 20 TOP-SELLING
PRESCRIPTION DRUGS BY HAEH LICENSED PHARMAEY PHARMACIES:
PROVIDING-POR-A-VIOLAPION-AND-PHENALPY¥ + ~AND-AMERD NG -3EEPIONS
33-3-322-AND-37-7-5287-MEAN. "

WHEREAS, RAPIDLY RISING COSTS OF PRESCRIPTION DRUGS ARE

ONE OF TODAY'S MOST SERIOUS FROBLEMS FACING PERSONS ON FIXED

OR LOWER INCOMES; AND

WHEREAS, EVEN THOUGH PRESCRIPTION DRUG PRICE INCREASES

ARE DICTATED BY PHARMACEUTICAL MANUFACTURERS, THERE ARE

SOMETIMES SIGNIFICANT DIFFERENCES IN_PRICE FOR THE SAME

PRESCRIPTION DRUG AMONG RETAIL PHARMACIES; AND

WHEREAS, IN SOME INSTANCES, THE ABILITY TO COMPARISON

SHOP POR PRESCRIPTION DRUGS CAN BE HELPFUL TO THE CONSUMER

)

IN CHOOSING A PHARMACY TO PATRONIZE.
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STATEMENT OF INTENT

A STATEMENT OF INTENT 1S5 NECESSARY POR THIS BILL BECAUSE

[SECTION 1] REQUIRES THE BOARD OF PHARMACY, UNDER CERTAIN

CIRCUMSTANCES, TO ADOPT A RULE REQUIRING THE LISTING OF

CERTAIN PRESCRIPTION DRUGS. THE LEGISLATURE INTENDS THAT THE

BOARD OF PHARMACY MAKE EVERY EFFORT TO DEVISE, IN

CONSULTATION WITH SENIOR CITIZENS, OTHER CONSUMER

ORGANIZATIONS, AND RETAIL PHARMACISTS, A WORKABLE AND

PRACTICAL SYSTEM FOR THE LISTING OF PRESCRIPTION DRUG

PRICES. THE LIST SHOULD BE BASED UPON STANDARD ASSUMPTIONS

AS TO THE QUANTITY AND DOSAGE IN ORDER__TO FACILITATE
COMPARISON OF PRICES. '

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Posting of prescription dcug

prices —— wiolations ADOPTION OF LIST BY RULE. +})}——A

ticensed-—-pharmacy-engaged-in-the-sate-ocf-prescription-drugs
shati-post-a-iisting—-ef-—the-—28--top-selling--prescription
drugs-by-brand-name-and-retati-price-and-by-generic-name-and
retati--price--on-a-monthiy-basisr-Phe-posting-must-3iast-the
brand-name-of-the-preseription-drngy-the-quantity-and-dosage
of-the-preseription-drugr-the--retait—-price--of--the--brand
namey--the--generic--name--of-the-preseription-drugsr-and-the
retail-price-of-the-generie-drug-at-the-—-same--quantity--and

dosage—-as-the-correaponding-brand-name-

-2~ HB 355
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t2}--A--consumer--Ray--report-to-the-board-of-pharmacy-a
viotation-of-this-section-by-filing-a-written--compinint:——A
vieiation—-of--this--section—ins-subject-to-the-provisions-of

37-3-321-and-37-7-5+6= IF THE BOARD OF PHARMACY FINDS AFTER

A PUBLIC HEARING THAT THE INTERESTS OF CONSUMERS WILL BE

FURTHERED BY ITS ACTION, THE BOARD SHALL ANNUALLY ADCPT BY

RULE A LIST OF 20 PRESCRIPTION DRUGS PREQUENTLY PRESCRIBED

FOR OUTPATIENT DISPENSING IN MONTANA, A LICENSED PHARMACY,

OTHER THAN IN A HOSPITAL OR NURSING HOME, THAT SELLS

PRESCRIPTION DRUGS SHALL MONTHLY POST ITS PRICES FOR THE

DRUGS ON TEBE LIST ADOPTED BY THE BOARD. THE LIST MUST SHOW

THE DRUGS BY BRAND NAME AND RETAIL PRICE AND BY GENERIC NAME

AND RETAIL PRICE.

Section—2--gection-39-7-3217-NEA;-is-anended-to-read:--

237-7-321---Bertified-pharmacy-iicense--——-suspension--or
revocationt-—-tiy-—The--board--shalii-provide-for-the-originat
certification-and-annuai-renewai-by-the-departaent-of-—-every
pharaacy--doing--business--in-this-stater—On-presentation-of
evidenee-satinsfactory-to—-the-board-and-en-application——en--a
form--prescribed-—-by-—the--board--and--on--the-payment-of-an
original-certification-fee--preseribed—-by--the--boardy—-the
departaent-—-shaii--issue-—-a——-1iicense-—-to—-a--pharaascy--as--a
ecertified-pharnacyr-Howevery-the-iicense-nay-be-granted-oniy
to--pharmacies——operated-by-registecred-pharnacista-quatified

under-this-chapterr-The-annuai-renewal-fee--for--a--pharmacy

-3- HB 355
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shaii must be-set-by-the-board:z-Any-defauit-in-the-payment
of-such the renewai-fee-after—the-date-the-same fee in——due
shati--increase increases the-renevwail-fee-as-preseribed-by
the—boardr-!hev&ieenae-luat—be—dispinyed——in—-a--conapieuona
ptace--in-the-pharmacy-for-which-it-ias-issued-and-expires-on
dune-38-feriowing-the-date-of-tssues-Ft-ia-—-untawfui--for--a
person--te-—conduct-—a--pharmacyr-use-the-word-4pharmacy*-to
identify--his the--personis businesas;—-er—-use--the-~-werd
Spharmacy®--in--advertising-untess-a-iicense—has-been-iasuned
and-is-in-effeck s
¢t2)--Fhe-board-may-suspend;-ravoker-or-refuse-to-renew-a
pharmaey-iicenses
tay--obtained-by-false-representation-er-frands
tb}--when-the-pharsacy-for-which-the-ticense--is--issned
is--kept--open--for--the--tranasaction--of-business-without—a
pharmacist-in-charges
te}--when~the-person-to-whom-the-ticense-is—granted--has
been-convicted-of:
tt)--a--violation——of-parts-i-through-3-of-this-chapters
or
tii)-a-violation-of-the-Federai-Food;-Brugr-and-Cesmetie
Act—t¥itie-2},-chapter-97-U:S5:€z ) -chapter-2-or-F--nf--Pitie
37y——chapter——9--or—-10--of-Pitie-457-or-chapter-31-or-32-of
Pitte-58,-MCA7-or--ruies—-adopted--nnder—-such the aet--¢r

chapters:
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tdy--when-the-person-to-whom-the-iicense-is-granted-is-a
naeurai—petsan-whose-phar-aeiat-1icense—has—been;revokedr—er

te}--when-—-che--pharaacy--is--conducted--in-viotation—of
pares-i-through-d-ef-this-chapter;-or

t£¥--when-the-pharmacy-is-in-viotation-—of--fasection—--14

and-untii-compliance-ias-attaineds

t3)--Befeore--a--ticense--can—-be--revoked;-the-holtder—is
entitied-to-a-hearing-by-the-board-"

Section-3-—Section-373-3-518;-MEA7-is-amended-to-read:——

%33-3-530~---Penattys—-t1y--In--addition--to—-aii---other
penatties--provided--by--iawr--a--person--who--viotates——the
proviaions—-of--33-3-5057-33-3-586y-or-37-7-56077-or—{section
] er—-any-rnie-promaigated-as-provided-in-33-7-563-shaii--be
fined-no-more-than-3250-for-each-viotations

t2}--Fhe-penalty-imposed-under-this-part-may-be-remitted
er--mitigated-upon-such-terms-and-conditions-aa-cthe-board-of
pharmacy-considers-proper-and--consistent--with--the--pabiic
heaith-and-safety<

{3}--Upen-—confirmation-of-a-written-comptaint-regarding

a-viotation-of-facction-1{y-—the--board--of-——-pharsacy--shati

either--denmand-compiiance-prior—te-the-issuance-of-a-iicense

renewal-or-impose-the-civit-penaity-under-subsection-{43s

t3¥t4)--A-civili-penakty-imposed-under-this-part--becoaea
due-—and--payablte——when--the--person--incurering--che-penatty

receives—a-notice-in-writing-from-the-board-of-pharmacys-the
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netice-shail must be-sent-by-registered--or--certified--maii

and-must-incindes
ta}——reference-to-the—particular—sectiuns~e§-ehe—statnte
or-rutes
tb}--a-short-and-piain-statement-of-the-matters-asserted
as-chargeds
fej--n—-stnte-ent--eé——the—-anountv—oi—-the—-penaity——or
penatties-imposedi-and
fd}-—a-—atatelent——of-—ehe-—peraen*s—-right—to—reqnest—c
hearings
f‘fléi—-The-person—te-whau—ehe-notiee—is--addressed-—hao
i0—days—feo-—the*date—of-the-notice-in-vhich—to*-nke-vfitten
appiieationﬁfor-a-hearinq-before-the-board—oE—pharnacy:'
NEW SECTION, Section 2. codification

[Section 1]

instruction.
is intended to be codified as an integral part
of Title 37, chapter 7, and the provisions of Title 137,
chapter 7, apply to [section 1].

-End~
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