
HOUSE BILL NO. 355 

INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER, 
RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN, 

GERVAIS, GRADY, ECK, STRIZICH, COCCHIARELLA, 
MENAHAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE, 

PAVLOVICH, PIPINICH, DOWELL, KADAS, 
STOVALL, MILLS, COBB 

JANUARY 26, 1993 

JANUARY 27, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 26, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON HUMAN SERVICES & AGING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 83; NOES, 13. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 40; NOES, 7. 

RETURNED TO HOUSE. 

IN THE HOUSE 



MARCH 30, 1993 RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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(_ob6 
AND AMENDING SECTIONS 37-7-321 AND 37-7-510, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Posting of prescription drug 

prices -- violation. (1) A licensed pharmacy engaged in the 

sale of prescription drugs shall post a listing of the 20 

top-selling prescription drugs by brand name and retail 

price and by generic name and retail price on a monthly 

basis. 'fhe posting must list the brand name of the 

prescription drug, the quantity and dosage of the 

prescription drug, the retail price of the brand name, the 

generic name of the prescription drug, and the retail price 

of the generic drug at the same quantity and dosage as the 

corresponding brand name. 

(2) A consumer may report to the board of pharmacy a 

violation of this section by filing a written complaint. A 

violation of this section is subject to the provisions of 

37-7-321 and 37-7-510. 

Section 2. Section 37-7-321, MCA, is amended to read: 
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"37-7-321. Certified pharaacy license -- suspension or 

revocation4 (1) The board shall provide for the original 

certification and annual renewal by the department of every 

pharmacy doing business in this state. On presentation of 

evidence satisfactory to the board and on application on a 

form prescribed by the board and on the payment of an 

original certification fee prescribed by the board, the 

department shall issue a license to a pharmacy as a 

certified pharmacy. However, the license may be granted only 

to pharmacies operated by registered pharmacists qualified 

under this chapter. The annual renewal fee for a pharmacy 

sftai¼ ~ be set by the board. Any default in the payment 

of saeh the renewal fee after the date the same fee is due -- --
sha¼½--inere~s~ increases the renewal fee as prescribed by 

the board. The license must be displayed in a conspicuous 

place in the pharmacy for which it is issued and expires on 

June 30 following the date of issue. It is unlawful for a 

person to conduct a pharmacy, use the word "pharmacy" to 

identify ftis the perso~•~ business, or use the word 

"pharmacy" in advertising unless a license has been issued 

and is in effect. 

(2) The board may suspend, revoke, or refuse to renew a 

pharmacy license: 

(a) obtained by false representation or fraud; 

(b) when the pharmacy for which the license is issued 

-2- Hd3S'S" 
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is kept open for the transaction of business without a 

pharmacist in charge; 

(c) when the person to whom the license is granted has 

been convicted of: 

(i) a violation of parts 1 through 3 of this chapter; 

or 

(ii) a violation of the Federal Food, Drug, and Cosmetic 

Act (Title 21, chapter 9, u.s.C.); chapter 2 or 7 of Title 

37, chapter 9 or 10 of Title 45, or chapter 31 or 32 of 

Title SO, MCA; or rules adopted under ette~ the act or 

chapters; 

(d) when the person to whom the license is granted is a 

natural person whose pharmacist license has been revoked; or 

(e) when the pharmacy is conducted in violation of 

parts 1 through 3 of this chapter: or 

(f} when the pharmacy is in violatio~ (section 1] 

and until compliance is attained. 

13) Before a license can be revoked, the holder is 

entitled to a hearing by the board." 

Section 3. Section 37-7-510, MCA, is amended to read: 

"37-7-510. Penalty. (1) In addition to all other 

penalties provided by law, a person who violates the 

provisions of 37-7-505, 37-7-506, or 37-7-507, or (section 

U or any rule promulgated as provided in 37-7-503 shall be 

fined no more than $250 for each violation. 
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(2) The penalty imposed under this part may be remitted 

or mitigated upon sttch terms and conditions as the board of 

pharmacy considers proper and consistent with the public 

health and safety. 

(3) Upon confirmation of a written complaint regarding 

a violation of {section l], the board of pharmacy shall 

either demand compliance prior to the issuance of a license 

renewal or impose the civil penalty under subsection 14). 

t3till A civil penalty imposed under this part becomes 

due and payable when the person incurring the penalty 

receives a notice in writing from the board of pharmacy. The 

notice shall~ be sent by registered--or certified mail 

and must include: 

(a) reference to the particular sections of the statute 

or rule; 

(b) a short and plain statement of the matters asserted 

as charged; 

{C) a statement of the amount of the per.alty or 

penalties imposed; and 

(d} a statement of the person's right to request a 

hearing. 

t4t1_tl The person to whom the notice is addressed has 

20 days from the date of the notice in which to make written 

application for a hearing before the board of pharmacy." 

NEW SECTION. Section 4. Codification instruction .. 

-4-
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1 [Section 1) is intended to be codified as an integral part 

2 of Title 37, chapter 7, and the provisions of Title 37, 

3 chapter 7, apply to (section 1). 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0355. as introduced . 

DESCRIPTION OF PROPOSED LEGISLATION: An act requiring the monthly posting of the 20 top-selling prescription drugs by each 
licensed pharmacy. 

ASSUMPTIONS: 
1. All of the reporting requirements are on the licensee. 

FISCAL IMPACT: No state impact. 

~~.~ \-LC\-q--3 
DAVID LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

liBQJ55. as introduced lf8 3S S 
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HOUSE BILL NO. 355 

INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER, 

RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN, 

GERVAIS, GRADY, ECK, STRIZICH, COCCHIARELLA, 

MENAHAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE, 

PAVLOVICH, PIPINICH, DOWELL, KADAS, 

STOVALL, MILLS, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT fil!_Q_UIRING THE BOARD OF 

PHARMACY TO ADOPT A RULE UND_ER CERTAIN CIRCUMSTANCES; AND 

REQUIRING THE MONTHLY POSTING OF !HB 20 TOP-SELLING 

PRESCRIPTION DRUGS BY BABB· LICENSED PHARMA€¥ PHARMACIES7 

PR8Vf9fN6-PEIR-A-Yf8bA!t8N-Mi9-PBNM>!¥,-AN9-AMBN9fN6-6BB!f8N9 

~T-T-~i!t-ANB-H-T-Sl9,-MeA." 

WHEREAS, RAPIDLY RISING COSTS OF PRESCRIPTION DRUGS ARE 

ONE OF TODAY'S MOST SERIOUS PROBLEMS FACING PERSONS ON FIXED 

OR LOWER INCOMES; AND 

WHEREAS, EVEN THOUGH PRESCRIPTION DRUG PRICE INCREASES 

ARE DICTATED BY PHARMACEUTICAL MANUFACTURERS, THERE ARE 

SOMETIMES SIGNIFICANT DIFFERENCES IN PRICE FOR THE SAME 

PRESCRIPTION DRUG AMONG RETAIL PHARMACIES; AND 

WHEREAS, IN SOME INSTANCES, THE ABILITY TO COMPARISON 

SHOP FOR PRESCRIPTION DRUGS CAN BE HELPFUL TO THE CONSUMER 

IN CHOOSING A PHARMACY TO PATRONIZE. 
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STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL BECAUSE 

(SECTION 1) REQUIRES THE BOARD OF PHARMACY, UNDER CERTAIN 

CIRCUMSTANCES, TO ADOPT A RULE REQUIRING THE LISTING OF 

CERTAIN PRESCRIPTION DRUGS. THE LEGISLATURE INTENDS THAT THE 

BOARD OF PHARMACY MAKE EVERY EFFORT TO DEVISE, IN 

CONSULTATION WITH SENIOR CITIZENS, OTHER CONSUMER 

ORGANIZATIONS, AND RETAIL PHARMACISTS_,_A_WORKABLE AND 

PRACTICAL SYSTEM FOR THE LISTING OF PRESCRIPTION DRUG 

PRICES. THE LIST SHOULD BE BASED UPON STANDARD ASSUMPTIONS 

AS TO THE QUANTITY AND DOSAGE IN ORDER TO FACILITATE 

COMPARISON OF PRICES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Posting of prescription drug 

prices -- Yio¼ation~ ADOPTION OF LIST BY RULE. t¼t--A 

¼ieensed--pharmaey-engaged-ift-the-sa¼e-0£-prescription-drttgs 

eha¼¼-poet-a-¼istin9--of--the--i8--top-se¼¼in9--preseription 

drttgs-by-brand-ftame-and-retai¼-priee-and-by-generie-name-and 

reta~¼--pr¼ee--en-a-month¼y-bas¼a~-~fte-poeting-mttst-¼ist-the 

brand-name-0£-the-prescription-drttq7-the-qttantity-and-dosa9e 

0£-the-prescription-drttg7-the--retai¼--priee--ef--the--brand 

name7--the--9enerie--name--of-the-~reseript~on-drtt9,-and-the 

retai¼-priee-0£-the-~enerie-drttg-at-the--same--qttantity--and 

deeage-ss-the-eorresponding-brand-name, 
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tit--A--eonsttmer--may--report-to-the-board-oE-pharmaey-a 

vioiation-o£-this-seet½en-by-£iiin~-a-wr~tten--eomp¼aint~--A 

vioiation--ei--th¼s--seet¼on-is-sttbjeet-to-the-provisions-or 

3T-T-3zi-a"d-3T-T-5¼9T IF THE BOARD OF PHARMACY FINDS AFTER 

A PUBLIC HEARING THAT THE INTERESTS OF CONSUMERS WILL BE 

FURTHERED BY ITS ACTION, THE BOARD SHALL ANNUALLY ADOPT BY 

RULE A LIST OF 20 PRESCRIPTION DRUGS FREQUENTLY PRESCRIBED 

FOR OUTPATIENT DISPENSING IN MONTANA. A LICENSED PHARMACY, 

OTHER THAN IN A HOSPITAL OR NURSING HOME, THAT SELLS 

PRESCRIPTION DRUGS SHALL MONTHLY POST ITS PRICES FOR THE 

DRUGS ON THE LIST ADOPTED BY THE BOARD. THE LIST MUST SHOW 

THE DRUGS BY BRAND NAME AND RETAIL PRICE AND BY GENERIC NAME 

AND RETAIL PRICE. 

Section--2~-seetio"-3T-T-3zi7-M€A7-is-emended-to--reed~-

•37-T-3i¾T--eertified-pharmaey-iieense----suspension--or 

revoeetieftT--tit--~he--boerd--sheii-provide-£or-the-ori9i"ei 

eertiEieation-and-annaa¼-renewa¼-by-the-department-oE--every 

pharmaey--doing--business--in-this-stateT-8n-presentation-o£ 

evidenee-satis£aetory-to-the-board-and-on-appiicat¼on--on--a 

form--preseribed--by--ehe--boerd--e"d--o"--the-peyment-0£-en 

erigina¼-eertifieation-ree--preseribed--by--the--board7--the 

department--aha¼¼--isstte--a--¼ieense--to--a--pharmaey--as--a 

eerti£ied-pharmaeya-Howeverv-the-¼ieense-may-be-granted-on¼y 

to--phermeeies--epereted-by-re9istered-phermaeiets-que¼i£ied 

ttnder-this-ehapterT-~he-anntta¼-renewa¼-£ee--ror--a--pharmacy 
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shall must be-set-by-the-boerdT-Any-de£eult-in-the-peyment 

0£-stteh the renewa¼-£ee-a£ter-the-date-the-same ree is--dtte 

sha¼¼--¼nerease increases the-renewa¼-£ee-as-preseribed-by 

the-boardo-~he-¼ieense-mttst-be-disp¼ayed--in--a--eonspiettotts 

p¼aee--¼n-the-pharmaey-for-whieh-it-is-issttee-and-expirea-on 

dttne-38-to¼¼owing-the-date-of-issaeo-ft-is--ttn¼awfa¼--tor--a 

person--to--eondaet--a--pharmaey,-use-Che-word-~pharmaeyu-to 

ident¼fy--h¼s the--persen~s basinese7--or--use--the---werd 

Mpharmaeyu--¼n--advertising-un¼ess-a-¼ieense-has-been-issued 

and-is-¼n-e££eeto 

tit--~he-board-may-suspend7-revoke,-or-re£ttse-to-renew-a 

pharmaey-¼ieense~ 

tat--obtained-by-£a¼se-representatien-or-£raud~ 

tbt--when-the-pharmaey-tor-wh¼eh-the-¼ieense--is--isstted 

ie--kept--open--£er--the--traneaetion--o£-business-without-a 

pharmaeist-in-eharqe~ 

tet--when-the-person-te-whom-Che-¼ieense-is-granted--has 

been-eonwieted-ef~ 

tit--e--vioietie"--of-perts-l-thrott9h-3-o£-th¼s-ehepter, 

or 

tiit-a-wio¼ation-of-the-Pedera¼-Pood,-Brug,-and-eosmetie 

Aet-t~itie-z¼7-ehepter-97-0TBT€Tt,-ehapeer-i-er-~--o£--~itie 

3~7--ehepter--9--or--l8--of-~itle-457 -er-ehepter-3i-er-3i-ef 

~itie-587-M€A,-er--rtties--edopted--ttnder--sueh the eet--or 

chapters; 

-4- HB 355 
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tdt--when-the-person-to-whom-the-¼ieense-is-granted-is-a 

natttra¼-person-whose-pharmae¼st-¼±eense-has-been-revo~ed;-er 

tet--when--the--pharmaey--is--eond~eted--in-¥iolation-o£ 

parts-¼-throttgh-3-or-th±s-ehapter;-or 

+rt--when-the-pharmaey-is-in-v±o¼at±on--0£--tseetion--¼t 

and-ttnt±l-eomp¼±anee-±s-atta±ned• 

t3t--Be£ore--a--¼±eense--ean--be--revoked7-the-ho¼der-is 

ent±t¼ed-to-a-hear±ng-by-the-boardT• 

Seetion-9~-seetiofl-3T-T-5l87 -M€A7-is-ameftded-to-read~-

•3T-T-5l8.--Penalty.--tlt--fn--additiofl--to--all---other 

pena¼t±es--prov±ded--b7--¼aw,--a--per9on--who--v±olates--the 

prO•isions--o£--3T-T-5857 -3T-T-586 7 -or-3T-T-58T,-or-tseetion 

¼t er-any-rtt¼e-promtt¼gated-as-prov±ded-±n-3~-7-583-sha¼¼--be 

r±ned-no-more-than-$i56-£or-eaeh-v±o¼at±o"T 

tit--~he-pena¼ty-±mposed-tt"der-th±9-part-fflay-be-remitted 

or--m±t±gated-upon-soeh-terms-and-eo"d±t±ens-a9-the-board-ot 

pharmaey-eons±ders-proper-and--eone±stent--w±th--the--pub¼±c 

health-and-safety. 

t~t--Bpon--eonfirmat±on-0£-a-wr±tten-eomp¼a±"t-regard±ng 

a-v±o¼at±on-ef-tseet±en-¼i,--the--board--ot--phar1Bt1ey--sha¼¼ 

e±ther--demand-eomp¼±anee-pr±or-to-the-±99ttanee-of-a-¼±eense 

renewa¼-or-±mpose-the-e±v±¼-pena¼ty-ttnder-9ttbseet±on-f4t• 

t3t±!l--A-c±v±¼-pena¼ty-±mpc,sed-under-th±s-part--beeomes 

doe--and--payab¼e--when--the--person--±neHrr±n~--the-pena¼ty 

reee±vee-a-not±ee-±n-wr±t±ng-£rom-the-board-o£-pharmaeyo-~he 
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not±ee-sha¼¼ ~ be-9ent-~7-reg±stered--er--eerti£±ed--mai¼ 

and-mttst-ine¼ode~ 

tat--re£erenee-to-the-part±ett¼ar-seetions-of-the-statote 

or-rtt¼e; 

tbt--a-short-and-p¼a±n-statement-of-the-matters-asserted 

as-charged~ 

tct--a--statement--ef--the--amo~n~--0£--the--pena¼ty--or 

pena¼~±es-±mpoeed~-and 

tdt--a--s~atement--ef--the--personis--righ~-to-reqaest-a 

hearingT 

t•t±.2±--~he-person-te-whom-~he-net¼ee-¼s--addressed--has 

i9-Says-from-the-date-o£-the-no~iee-in-wh±eh-to-make-written 

app¼ieat±on-£er-a-hear¼ng-be£ore-the-board-o£-pharmaeyTa 

NEW SECTION. Section 2. Codification instruction. 

(Section l] is intended to be codified as an integral part 

of Title 37, chapter 7, and the provisions of Title 37, 

chapter 7, apply to [section l]. 

-End-
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HOOSE BILL 110. 355 

INTRODUCED BY HARPER, WELDON, DAVIS, REAM, EWER, 

RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN, 

GERVAIS, GRADY, ECK, STRIZICH, COCCBIARELLA, 

MENABAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE, 

PAVLOVICH, PIPINICH, DOWELL, KADAS, 

STOVALL, MILLS, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT !!,Q_UIRING THE BOARD OF 

PHARMACY TO ADOPT A RULE UNDER CERTAIN CIRCUMSTANCES; AND 

REQUIRING THE MONTHLY POSTING OF •BB 20 TOP-SELLING 

PRESCRIPTION DRUGS BY IIM!B LICENSED PBARMAe¥ PHARMACIEST 

PR8YfBfll8-P8R-A-Yf8hA•teN-ANB-PBNA~•¥T-ANB-AMBNBfll8-SBe•t8MS 

~~-~-~i¼-ANB-3i-~-Sl87-MeA." 

WHEREAS, RAPIDLY RISING COSTS OF PRESCRIPTION DRUGS ARE 

ONE DF TODAY'S MOST SERIOUS PROBLEMS FACING PERSONS ON FIXED 

OR LOWER INCOMES; AND 

WHEREAS, EVEN THOUGH PRESCRIPTION DRUG PRICE INCREASES 

ARE DICTATED BY PHARMACEUTICAL MANUFACTURERS, THERE ARE 

SOMETIMES SIGNIFICANT DIFFERENCES IN PRICE FOR THE SAME 

PRESCRIPTION DRUG AMONG RETAIL PHARMACIES; AND 

WHEREAS, IN SOME INSTANCES, THE ABILITY TO COMPARISON 

SHOP FOR PRESCRIPTION DRUGS CAN BE HELPFUL TO THE CONSUMER 

IN CHOOSING A PHARMACY TO PATRONIZE. 
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HB 0355/02 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL BECAUSE 

[SECTION l) REQUIRES THE BOARD OF PHARMACY, UNDER CERTAIN 

CIRCUMSTANCES, TO ADOPT A RULE REQUIRING THE LISTING OF 

CERTAIN PRESCRIPTION DRUGS. THE LEGISLATURE INTENDS THAT THE 

BOARD OF PHARMACY MAKE EVERY EFFORT TO DEVISE, IN 

CONSU~'rATION WITH SENIOR CITIZENS, OTHER ~C::ONSUMER 

ORJ,!,NI~ATIONS, AND RETAIL PHARMACISTS, A WORKABLE AHD 

PRACTICAL SYSTEM FOR THE LISTING OF PRESCRIPTION DRUG 

PRICES. THE LIST SHOULD BE BASED UPON STANDARD ASSUMPTIONS 

AS TO THE .Q!!ANTITY AND DOSAGE IN ORDER TO FACILITATE 

COMPARISON OF PRICES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Posting of prescription drug 

prices -- YiolstioftT ADOPTION OF LIST BY RULE. t¼t--A 

lieensed--phsr-ey-en9s9ed-in-the-ssle-of-preseription-drugs 

shsll-pest-s-list¼n9--of--the--i8--top-sellin9--preseription 

drn9s-by-brsnd-naae-snd-rets¼l-priee-snd-by-9enerie-no■e-ond 

retsil--priee--on-a-110nthly-bss¼sT-•he-postin9-•nst-l¼st-the 

brand-na■e-of-the-preser¼ption-8rttq7-~he-qttantity-and-dosage 

of-the-preseription-dra97-the--retsil--priee--of--the--brsnd 

na•eT--the--gener¼e--name--ef-the-preecript¼on-drtt97-and-the 

rets¼i-priee-of-the-generie-dra9-st-the--ssme--gasntity--snd 

doss9e-ss-the-eorrespondin9-brsnd-ns■eT 
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HB OJ~~/02 

tit--A--eoneaaer--may--report-to-the-boerd-of-pheraeey-e 

•¼o¼et¼on-of-thi■-seet¼on-by-f¼¼in9-e-wr¼tten--eoap¼eint,--A 

v¼o¼aeion--of--tftis--aee~¼en-¼a-subjeet-te-the-pro•ia%ons-or 

39-9-3i¼-end-31-,-S¼8a IF THE BOARD OF PHARMACY FINDS AFTER 

A PUBLIC HEARING THAT THE INTERESTS OF CONSUMERS WILL BE 

FURTHERED BY ITS ACTION, THE BOARD SHALL ANNUALLY ADOPT BY 

RULE A LIST OF _l_(l_ PRESCRIPTION DRUGS_?RE.Q!!.ENTL! PRESCRIBED 

FOR OUTPATIENT DISPENSING_IN MONTANA. A LICENSED PHARMACY< 

OTHEB THAN IN A HOSPITAL OR NURSING BOME 1 THAT SELLS 

PRESCRIPTION DRUGS SHALL MONTHLY POST ITS PRICES FOR THE 

DRUGS ON THE LIST ADOPTED BY THE BOARD. THE LIST MUST SHOW 

THE DRUGS BY BRAND NAME AND RETAIL PRICE AND BY GENERIC NAHE 

AND RETAIL PRICE. 

'--
4 ~-see1ei--3i-9-3i¼7-MeA7-ie-eaet1deil-to-~eed~--

•a1-1-,i¼T--eert¼fted-pheraaey-¼¼een■e----■a■pen■¼en--or 

re•eeetionT--t¼t--~he--beerd--■ha¼¼-pro•ide-fer-the-er¼9ine¼ 

eertifieetien-end-annae¼-renewe¼-by-the-departaent-ef--e•ery 

pheraaey--dein9--bae¼nee■--¼n-th¼■-■tateT-8ft-pre■entetien-of 

e•idenee-eeti■faetery-te-the-beerd-end-en-apP¼ieat¼en--en--a 

fera--pre■eribed--by--the--beerd--and--en--the-pa:,aent-ef-an 

er¼9ine¼-eertif¼eation-fee--praeer¼bed--by--the--beerd7--the 

depart■ent--■h■¼¼--¼••••--•--¼ieenee--te--e--pharaaey--e■--• 

eertified-pharaaeyT-Bewe•ery-the-¼¼een■e-aay-be-9rented-only 

te--pheraacie■--epereted-by-re9i■tered-pheraaeieta-11aa¼ified 

ander-this-ehepterT-~he-annae¼-renewa¼-fee--fer--e--pt,araaey 
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HB 0355/02 

aha¼¼ !!!!.!! be-eet-by-the-beerdT-Any-defea¼t-in-the-peyaent 

of-sueh the renewa¼-fee-after-~he-date-~~e-eame fee ¼a--due 

shaii--inereaae inereaees the-renewa¼-fee-as-preaer*bed-by 

the-beardT-•he-iieenae-aaat-be-disp¼eyed--in--a--eenspieaeas 

p¾aee--in-~~e-pharmaey-for-whieh-it-is-issaed-an4-e•p¼rea-en 

6ane-38-fo¼¼ewin9-the-dete-of-issae,-it-ie--an¼ewfa¼--fer--a 

persoft--to--eendaet--a--phar11aey7-nae-tfte-word-•pharmae7•-to 

identi!y--h¼s the--pereonis basine■sT--~r--aae--the---werd 

•pheraaey•--in--ed•ertietn9-an¼eas-e-¼ieense-ha■-been-¼aaaed 

and-ia-in-ef!ee~• 

tit--~fte-board-may-saspend~-reyoReT-or-refase-te-renew-■ 

pharaaey-¼ieen••~ 

tet--ebteined-by-fe¼ae-repreaentetien-or-fraad~ 

tbt--when-the-pharaaey-for-whieh-the-¼teenae--i■--isaaed 

ia--~ept--open--for--the--tr■neeet¼on--of-baaineaa-witheat-a 

pher■aei■t-in-ehar9e~ 

tet--when-the-peraon-to-whe■-the-¼ieenae-ie-grented--hea 

been-eon•ieted-ef~ 

t¼t--•--•to¼etien--of-perte-¼-threagh-3-ef-thia-ehepter7 

or 

tiit-e-•to¼at¼on-ef-the-Pedere¼-Peod7 -Bra9y-end-eeeaetie 

Aet-t~it¼a-i¼7-ehepter-97-H78TeTt1-chapter-i-or-1--of--~ttle 

317--ehapter--9--er--l&--et-•tt¼e-457-or-ehapter-3¼-ot-ai-ef 

~it¼e-S87-MeA7-ot--ra¼ea--adopted--ander--aaeh the aet--er 

eheptera7 
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HB 0355/02 

tdt--when-the-per■on-to-whoa-the-¼teenae-ta-9ranted-ta-a 

nat~ra¼-person-whoae-pharaae¼st-¼ieense-has-been-reveked;-or 

tet--when--the--pharaaey--ta--eondaeted--tn-vto¼atton-of 

parta-¼-throa9h-3-of-thts-ehapterT-or 

tft--wften-the-pharmacy-is-in-vieletion--oE--fsection--¼t 

and-unti¼-eoapiianee-is-atta½nedT 

t3t--Before--a--i¼eense--ean--be--re•oked7-the-ho¼der-i■ 

entttied-to-a-hear¼n9-by-the-boardT• 

Sectiort-9~-seet¼on-3T-T-5i87-Mt!A7-ta-allleftded-to-readT-

•37-7-5¼8T--PenaityT--t¼t--fn--addtt¼on--to--aii---other 

pena¼ties--prov¼ded--by--¼aw7--a--person--wfto--vio¼ates--the 

pro•¼stons--of--37-7-5857 -3T-T-5867-or-3T-T-5Bi7-or-t■eet¼on 

ti or-any-rale-proaai9ated-aa-prav¼ded-in-31-i-583-aha¼¼--be 

ftned-no-aore-than-$i58-for-eaeh-Tto¼attonT 

tit--~he-pena¼ty-¼aposed-ander-th¼s-part-aay-be-remttted 

or--a¼tt9ated-apon-aaeh-terms-and-eondtttans-aa-the-board-of 

pharaaey-eonaidera-proper-and--eona¼atent--with--the--pab¼¼e 

health-and-aafetyT 

t3t--Hpen--eonfiraat¼on-of-a-written-eoapia¼nt-regard¼ng 

a-v¼oiation-of-f■eetion-if7--the--board--of--pharaaey--ahali 

eitfter--~e-nd-eo■p¼ianee-prior-to-the-isauanee-or-a-¼ieen~e 

renewa¼-or-¼apeae-the-ei•i¼-penaity-ander-aabseetion-t4tT 

t3till--A-e¼vtl-penaity-¼apoaed-ander-this-part--beeoaes 

dae--and--payable--when--the--peraon--¼nearrin9--the-pena¼ty 

reeei•ee-a-netiee-in-writin9-fre■-the-board-of-pharaaey.-~he 
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notiee-sha¼¼ mast be-sent-by-regis~ered--or--eerti~ied--mai¼ 

ane-mttst-¼ne¼ttde~ 

tat--referenee-te-the-partiett½ar-seet¼ens-of-the-statate 

or-rtt¼e~ 

tbt--a-shert-and-p¼ain-statement-ef-the-mattera-asserted 

as-charged; 

tet--a--atatement--of--the--amoant--of--the--pena¼ty--or 

pena¼t¼e■-¼apoaed7-and 

tdt--a--statement--ef--the--peraon~e--r*9ht-to-re~aest-e 

heor¼ngT 

t4tfil--~he-person-to-whem-the-notiee-is--addressed--has 

i8-daya-fro■-the-date-of-tfte-not*ee-¼n-whieft-te-aeke-writ~en 

app¼ieation-for-a-hearing-befere-the-beard-of-pharmaeyT• 

NEW SECTION. Section 2. Codification instr.uction. 

[Section l} is intended to be codified as an integral part 

of Title 37, chapter 7, and the provisions of Title 37, 

chapter 7, apply to {section l]. 

-End-
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BOOSE BILL 110. 355 

INTRODUCED BY HARPER, WELDOII, DAVIS, REAM, DIER, 

RUSSELL, SQUIRES, TOOLE, RYAN, WYATT, GALVIN, 

GERVAIS, GRADY, ECK, STRIZICH, COCCBIARELLA, 

IIENABAN, WHALEN, DOHERTY, TUNBY, MCCAFFREE, 

PAVLOVICH, PIPINICH, DOIIELL, KADAS, 

STOVALL, MILLS, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE BOARD OF 

PHARMACY TO ADOPT A RULE UNDER CERTAIN CIRCUMSTANCES; AND 

REQUIRING THE MONTHLY POSTING OF 9HB 20 TOP-SELLING 

PRESCRIPTION DRUGS BY IIM!H LICENSED PIIMUVlel! PHARMACIES~ 

PR8YflHN8-P8R-A-Yf9LA91811-AN8-PBNAh9l!~-AIIB-AIIBNMN8-811E!9f8118 

3~-~-3it-AN8-3i-~-5t8y-MeA." 

WHEREAS, RAPIDLY RISING COSTS OF PRESCRIPTION DRUGS ARE 

ONE OF TODAY'S MOST SERIOUS PROBLEMS FACING PERSONS ON FIXED 

OR LOWER INCOMES; AND 

WHEREAS, EVEN THOUGH PRESCRIPTION DRUG PRICE INCREASES 

ARE DICTATED BY PHARMACEUTICAL IIANOFACTURERS, THERE ARE 

SOMETIMES SIGNIFICANT DIFFERENCES IN PRICE FOR THE SAME 

PRESCRIPTION DRUG AMONG RETAIL PHARMACIES; AND 

WHEREAS, IN SOME INSTANCES, THE ABILITY TO COMPARISON 

SHOP FOR PRESCRIPTION DRUGS CAN BE HELPFUL TO THE CONSUMER 

IN CHOOSING A PHARMACY TO PATRONIZE. 
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BB 0355/02 

STATl!NEIIT OF INTENT 

A STATEIIENT or INTENT IS NECESSARY POR THIS BILL BECAOSE 

[Sl!CTION l] Rl!IQOIHS THE BOARD OF PHARIIACYr UNDER CERTAIN 

CIRCUMSTANCES, TO ADOPT A RULE REQUIRING THE LISTING or 

CERTAIN PRESCRIPTION DRUGS. THE LEGISLATURE INTENDS THAT THE 

BOARD OF PIIARNACY MAKE EVERY EFFORT TO DEVISE, IN 

CONSULTATION WITH SENIOR CITIZENS, OTHER CONSUNER 

ORGANIZATIONS, AND RETAIL PHARMACISTSr A -KABLE AND 

PRACTICAL SYSTEM POR THE LISTING OF PRESCRIPTION DRUG 

PRICES. THE LIST SBOOLD BE BASED UPON STANDARD ASSUMPTIONS 

AS TO THE QUANTITY AND DOSAGE IN ORDER TO FACILITATE 

CONPARISON OF PRICES. 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

NEW SECTION. Section 1. Posti119 of prescription drug 

prices -- •iotatiOftT ADOPTION OF LIST BY RULE. ttt--A 

¼ieenaed--phar..,ey-engaged-in-the-sate-of-preseriptien-drttgs 

shat¼-pest-a-tistin9--ef--the--i8--tap-aellin9--preaeriptien 

draga-l>y-hrand-naae-and-reta¼¼-priee-and-hy-generie-na■e-and 

retai¼--priee--en-a--nthty-hasiaT-9he-pesting-mttat-list-the 

hrand-na■e-ef-the-preaeriptien-drn97-the-~aantity-and-dosa9e 

ef-the-preaer¼pt¼en-dra97-the--retail--priee--of--the--hrand 

ft&aeT--the--9efter¼e--naae--e~-~he-preeerip~ien-drug7-a~d-the 

retait-pr¼ee-ef-the-generie-drng-at-the--same--qttantity--and 

deaage-aa-the-eerrespending-hrand-naaeT 
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BB 0355/02 

tit--A--e-•-er---y--report-to-the-board-of-pharaaey-a 

•iolation-of-this-seetion-b7-fil¼"9-a-written--e-plaintT--A 

•io¼ation--of--this--secti..,,-ia-sabject-to-the-pro•i•¼ona-of 

ai-i-3il-and-3i-i-5l8T IF THE BOARD OF PHARMACY FINDS AFTER 

A PUBLIC HEARING THAT THE INTERESTS OF CONSUMERS WILL BE 

FURTHERED BY ITS ACTION, THE BOARD SHALL ANNUALLY ADOPT BY 

RULE A LIST OF 20 PRESCRIPTION DRUGS FREQUENTLY PRESCRIBED 

FOR OUTPATIENT DISPENSING IN MONTANA. A LICENSED PHARMACY, 

OTHER THAN IN A HOSPITAL OR NURSING HOME, THAT SELLS 

PRESCRIPTION DRUGS SHALL MONTHLY POST ITS PRICES FOR THE 

DRUGS ON TSE LIST ADOPTED BY THE BOARD. THE LIST MUST SHOW 

THE DRUGS BY BRAND NAME AND RETAIL PRICE AND BY GENERIC NAME 

AND RETAIL PRICE. 

Seetion 2~-seetion-3~-~-3ii,-11€A7 -is-tllleftded-t:o-read~-

•a~-~-3iiT--eertified-phar-ey-lieense----saspension--or 

rewoeationT--tlt--~e--board--ahell-pro.ide-for-t:he-ori<J¼nel 

eertification-end-ennaal-renewel-b7-the-depert..,nt-of--e•er7 

phar .. ey--doin<J--baainess--in-thi■-st■teT-9n-pre■entetion-of 

e.idence-aetiafector7-to-the-board-and-on-application--on--e 

for■--preseribed--by--the--board--end--on--the-peyaent-of-en 

ori<Jinel-eertifieeti..,,-fee--preaeribed--by--the--boerdT--the 

depert..,nt--ahal¼--¼eeae--a--¼icenee--to--a--phe~e7--••--• 

eertified-ph•~e7T-Bowe•erT-the-¼ieena■--7-be-9rented-onl7 

to--pher■aeiea--opereted-b7-r-.iatered-pllar-eieta-qaalified 

ander-thia-chepterT-file-ennael-renewal-fee--for--a--ph•r-cy 
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BB 0355/02 

shell ■ast be-aet-by-the-boerdT-Any-defea¼t-in-the-pey■ent 

of-aaeh ~ renewel-fee-efter-the-date-the-ae■e ~ ia--dae 

aha¼¼--increaae inereaaes the-ren~wa¼-fee-aa-preaeribed-by 

the-boardT-~he-¼ieense-■ast-be-displayed--in--e--conspieaoas 

p¼aee--in-the-phar-ey-for-whieh-i~-is-iaaaed-an~-e•p¼rea-en 

~ane-38-followin<J-the-dete-of-issaeT-ft-is--anlewfal--for--a 

person--to--eondaet--e--pharmaey7-aae-the-word-•pt1ar11aey•-to 

ident¼Ey--hia the--personia bas¼nesaT--er--aae--the---werd 

•pt1araaeT"--in--advert¼sin9-ttft!ess-a-lieeftae-has-been-ia■aed 

and-ia-*n-efteee~ 

tit--~he-beard-,uy-sttSP4!ftd7-reveke7-or-refttse-to-renew-a 

phar■aey-¼ieenaeT 

tat--obtained-t:,y-false-repreaentation-or-fraad~ 

tbt--vhen-the-pharmaey-tor-wh¼eh-the-iieenae--is--issaed 

is--kept--open--tor--the--transaetion--of-basiness-witheat-a 

phar-eiat-in-eharge~ 

tet--when-the-person-to-whem-the-lieefts~-ia-granted--haa 

btien-een•¼e~ed-efT 

tit--a--•ioletion--of-perts-l-throa<Jh-3-of-this-ehapterT 

or 

t¼it-a-•iolstion-of-the-Federal-~ood7-Bra'}T-and-eos■etie 

Aet-t~itle-ilT-ehapter-97-67STeTtT-ehapter-i-or-i--of--~¼tle 

3iT--ehapter--9--or--le--af-~itie-t57-or-ehepter-3t-or-3i-of 

~itle-S8T-.IH!AT-or--ralea--edopted--ander--sach the aet--cr 

chapteP■T 
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HB 0355/02 

tdt--when-the-person-to-wh&11-the-iieense-¾s-9ranted-is-a 

natnra¼-person-whose-pharmaeist-license-has-been-revoked;-or 

tet--when--the--phar-ey--is--condueted--in-•io¼ation-0£ 

pa~ta-¼-throagh-3-of-this-ehapter;-or 

fft--when-the-pharmaey-is-in-•io¼e~ion--of--fsection--¼i 

and-anti¼-eompiianee-is-attainedT 

t3t--BeEore--a--¼icense--ean--be--revoked7-the-ho¼der-is 

entit¼ed-te-a-hearing-by-the-board.• 

Section-3~-secti=-3T--'l-5¼8,-MeA,-is-...,nded-te-read~-

•3T-T-5¼8.--Pena¼ty.--t¼t--¼n--addition--to--a¼¼---ether 

pena¼ties--provided--by--¼aw,--e--person--who--•io¼ates--the 

prewiaiena--of--3T-T-5857-3T-i-5867-or-3i-T-58T7-er-tsection 

ti or-any-ro¼e-pr01Bo¼gated-aa-pre•ided-in-3i-i-583-aha¼¼--be 

fined-ne-aere-than-$i58-fer-eaeh-•ieiation. 

tit--~he-pena¼ty-i■peaed-onder-this-part-.. y-be-reaitted 

or--■itigated-upon-aueh-teras-and-eonditions-a■-the-board-of 

phar .. ey-eena¼dera-preper-and--eens¼stent--with--the--pob¼¼e 

he■tth-and-aafety. 

t3t--6poa--eonfir .. tion-of-a-written-e01Bptaint-re,arding 

•-•iotat¼on-of-faeetion-ttz--the---rd--of--ph•r-cy--eha¼¼ 

e¼ther--deaand-eoap¼¼enee-prior-to-the-iaa•anee-of-a-¼teen■e 

renewal-er-iapo■e-the-ei•¼t-pen■tty-nnder-aobaeetion-t•t• 

t3t1!1--A-ei•¼l-penalty-i,opo■ed-nnder-thia-part--bee-• 

dne--■nd--pay■b¼e--when--the--per■en--incorrin9--the-penalty 

rccei•ea-a-netiee-in-writing-tr--the-board-ot-phar-ey.-~he 
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notiee-ahail auat be-aent-by-registered--or--eert¼f¼ed--aa¼¼ 

and-•uat-¼ne¼nde~ 

tat--referenee-to-the-part¼ea!ar-sections-of-the-statnte 

or-rule; 

tbt--a-short-and-plain-atate■ent-oE-the-aatters-aaaerted 

as-charged; 

tet--a--state■ent--of--the--a■onnt--of--the--penalty--or 

pena¼tiea-iapeaedT-&ftd 

tdt--a--atateaent--of--the--person~s--rtght-to-reqaeat-a 

hearing• 

t•tru.--~he-person-to-whoa-the-notiee-ia--addresaed--hae 

i&-daya-troa-the-date-ot-the-notice-in-whteh-to--ke-written 

app¼ication-for-a-hearing-befere-the-board-oE-phar■ocy.• 

NEW SECTION. Section 2. COdification inst.ruction. 

[Section l) is intended to be codified as an integral part 

of Title 37, chapter 7, and the provisions of Title 37, 

chapter 7, apply to [section l). 

-End-
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