
HOUSE BILL NO. 344 

INTRODUCED BYD. BROWN, GILBERT, GROSFIELD, SCHYE, 
ANDERSON, WANZENRIED 

JANUARY 25, 1993 

FEBRUARY 12, 1993 

FEBRUARY 13, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

FEBRUARY 17, 1993 

FEBRUARY 20, 1993 

MARCH 24, 1993 

MARCH 26, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 98; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY~~?,:/4( 

A BILL FOR AN 

UL- : ,2.,,;a!,(•,L u,lfltl.-d • 
ACT &TITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO AIRPORTS; REDEFINING "GOVERNING BODY"; 

ALLOWING A LOCAL GOVERNMENT TO DESIGNATE AN AIRPORT 

INFLUENCE AREA AT ANY TIME; ALLOWING AN AIRPORT AUTHORITY TO 

ADOPT RULES FOR THE DISPOSAL OF PROPERTY; ALLOWING AN 

AIRPORT AUTHORITY TO CREATE A RESERVE FUND; AND AMENDING 

SECTIONS 67-1-101, 67-4-201, 67-4-202, 67-4-313, 67-5-211, 

67-11-232, AND 67-11-304, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section 6] allows an airport authority to adopt rules for 

the purpose of disposing of airport property. At a minimum, 

the rules should address: 

(1) appraisal requirements for property to be sold; 

(2) terms for sale or lease agreements; 

(3) requirements for public auctions; 

(4) the procedure to be followed if the property is not 

sold; and 

(5) disposition of sale or lease proceeds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~---
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Section 1. 

"67-1-101. 

LC 0689/01 

Section 67-1-101, MCA, is amended to read: 

Definitions. Unless the context requires 

otherwise, in this title the following definitions apply: 

(1) "Aeronautics" means transportation by aircraft; the 

operation, construction, repair, or maintenance of aircraft, 

aircraft power plants and accessories, including the repair, 

packing, and 

establishment, 

maintenance 

construction, 

of parachutes: the design, 

extension, operation, 

improvement, repair, or maintenance of airports, restricted 

landing areas, or other air navigation facilities: and air 

instruction. 

(2) MAeronautics instructor" means an individual 

engaged in giving instruction or offering to give 

instruction in aeronautics, either in flying or ground 

subjects, or both, for hire or reward, without advertising 

that occupation, without calling h¼s the facilities an "air 

school" or anything equivalent to an "air school", and 

without employing or using other instructors. It does not 

include an instructor in a public school or university of 

this state or an institution of higher learning accredited 

and approved for carrying on collegiate work while engaged 

in his duties as an instructor. 

(3) "Air carrier" means a person or corporation owning, 

controlling, operating, or managing aircraft as a scheduled 

common carrier of passengers or freight for compensation 

-2- \\~~ 
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LC 0689/01 

within this state. 

(4) •Aircraft" means a contrivance used or designed for 

navigation of or flight in the air. 

ill 11 Aircrew" includes an individual who en~ as 

the person in command or as pilot, mechanic, or member of 

the crew, in the navigation of aircraft ~hile under wayi an 

individual who is directly in charge of the inspection, 

maintenance, overhauling, or repair of aircraft engines, 

propellers, or appliances except for an individual employed 

outside the United States, an individual employed by a 

manufacturer of aircraft, aircraft engines, propellers, or 

appliances to perform duties as inspector or mechanic in 

connection with them, and an individual performing 

inspection or mechanical duties in connection with aircraft 

owned or operated by the individual; and an individual who 

serves in the capacity of aircraft dispatcher or ~ir traffic 

control tower oEerator. 

t5tfil "Air instruction 11 means the imparting 

aeronautical information by an aeronautics instructor or 

of 

in 

or by an air school or flying club, 

t6t--uA¼rman•--meana--an--¼nd¼vidua¼-who-engeges7-as-tfte 

persen-¼n-eenuaend-or-aa-pi¼ot7-meehenic7-er--member--of--the 

crew7--in--the--naYigat¼on--0£--aircreft-wh¼¼e-under-way;-an 

individna¼-who-is-dir~et¼y--in--eftarge--o!--the--inspeet¼on, 

maintenanee7--overhatt¼in9,--or--repair--o!-airerart-engines7 
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propel¼ers,-or-app¼ianees--te~eepting--inCi•id~eis--emp¼eyee 

outside--the--enited--Statesy--an--indiv~a~ai--emp¼oyed-by-a 

manttfaetttrer-0£-aircraft,-aireraft-engine9,--prope¼¼ers,--or 

app¼¼anees--to--perform--dttt¼es--as-inspee~er-er-meehanic-in 

eonneetion--with--them7---and---an---~ftdtv~eoa¼---perrorming 

inspeetion--or-meeheniea¼-duties-in-eonnee~ion-w%th-airera£t 

owned-or-operat~d-by-~imt-and-an-indi•idue¼--who--serves--in 

the--eapaeity--of-aircraft-dispateher-or-air-~rarfie-eontroi 

tower-operator. 

{7) "Air navigation" means the operat:o~ o: navigation 

of aircraft in the air space over this state or upon an 

airport or restricted landing area within this state. 

(8) "Air navigation facility" means a facility used in, 

available for use in, or designed for use in aid of air 

navigation, including airports, restricted landing areas, 

and structures, mechanisms, lights, beacons, marks, 

communicating systems, or other instrumenta:ities or devices 

used or useful as an aid or constituting an advantage or 

convenience to the safe taking off, navigation, and landing 

of aircraft or the safe and efficient operation or 

maintenance of an airport or restricted area and any 

combination of these facilities. 

(9) "Airport" means an area of land o: water, except a 

restricted landing area, which that is designed for the 

landing and takeoff of aircraft, whether c: not facilities 
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are provided for the shelter, servicing, or repair of 

aircraft or for receiving or discharging passengers or 

cargo, and all appurtenant areas used or suitable far 

airport buildings or other airport facilities and all 

appurtenant rights-of-way. 

(10) "Airport and landing field" means any area of land7 

~ water, or both, vhieh that is used or is made available 

for the landing and takeoff of aircraft, owned, leased, 

controlled, operated, or maintained by the United States, 

the state of Montana, or any county tfteree£ or any 

municipality7 or any of the authorized agencies or branches 

~ftereef of a county or municipality within the state of 

Montana. 

(11) "Airport authority" or "authority" means a regional 

airport authority or municipal airport authority created 

under chapter 11 and the governing body of a municipality 

which that has determined to exercise the powers of a 

municipal airport authority under 67-11-102. 

(12) "Airport hazard" means a structure, object of 

natural growth, or use of land wh¼eh that obstructs the air 

space required for the flight of aircraft in landing or 

taking off at an airport or restricted landing area or is 

otherwise hazardous to landing or taking off. 

(13) "Airport hazard area" means any area of land or 

water upon which an airport hazard might be established if 
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not prevented as provided in this title. 

(14) "Airport protection privileges" means easements 

through or other interests in air space over land or water, 

interests in airport hazards outside the boundaries of 

airports or restricted landing areas, and other protection 

privileges, the acquisition or control of which is necessary 

to ensure safe approaches to the landing areas of airports 

and restricted landing areas and the safe and efficient 

operation ~hereef of airports or restricted landing areas. 

(15) 11 Air school" means a person engaged in giving or 

offering to give instruction in aeronautics, either in 

flying or ground subjects, or both, for or without hire or 

reward, and advertising7 or representing7-or-he¼d±ng-himse¼f 

ettt-aa-giv±ng to the public that the person gives or 

efEering offers to give that instruction. It does not 

include a public school or university of this state or an 

institution of higher learning accredited and approved for 

carrying on collegiate work. 

(16) "Board" means the board of aeronautics provided for 

in 2-15-2506. 

(17) "Bonds" means bonds, notes, interim certificates, 

debentures, or similar obligations issued by an authority 

under chapter 11. 

(18) "Building or structure" means any edifice, 

structure, or construction of any kind, character, or 
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description and any object of natural growth erected, 

constructed, grown, located or proposed to be erected, 

constructed, grown, or located within the area described in 

67-5-201 hereof as safety zones, including any edifice, 

structure, or construction or object within said the 

restricted zones erected, constructed, placed, or located on 

or over land or water, or both. 

(19) •civil aircraft" means an aircraft other than a 

public aircraft. 

(20} "Commercial air o~~rator" means any person owning, 

controlling, operating, or managing aircraft for any 

commercial purpose for compensation. 

(21) "Department" means the department of transportation 

provided for in Title 2, chapter 15, part 25. 

(22) "Established perimeter of an airport or landing 

field 11
, for the purposes of computing all distances and 

elevations as contemplated by chapter 5, sha¼¼--be is the 

metes and bounds and elevations along the respective sides 

thereo£ of the airport or landing field as determined by the 

United States government, the state of Montana, the--se¥era¼ 

eogn~ies a county, the---severa¼---munie±pa¼¼t¼es ~ 

municipality, or~ other public authority owning, leasing~ 

controlling, operating, or maintaining stteh the airport or 

landing field,-the. The determination and definition to must 

be evidenced by ~ plat showing the metes 7 and bounds, and 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0689/01 

elevations to that must be filed in and-among the records of 

said the public authority for official purposes and subject 

to inspection and examination at all reasonable times by any 

interested persons. 

(23) "Flying club 11 means a person other than an 

individual which that, neither for profit nor reward, owns, 

leases, or uses one or more aircraft for the purpose of 

instruction or pleasure, or both. 

(24) "Governing body" means bodies--and---boards---by 

whate¥er--names-they-are-known-hav¼ng-charge-or-£¼nanees-and 

managemen~--ef--a--mttnieipa¼i~y a city commission, town 

council, or county commission and the boards, departments, 

and divisions of those entities, by whatever name they are 

known, that have charge of finances and management of a 

municipality or a county. 

(25) ''Height of buildings and structures" means, for the 

purposes of chapter 5, the vertical distance measured from 

the ground or surface level of the airport or landing field 

on the side adjacent to the said building or structure to 

the level of the highest point of the building or structure. 

(26) "Municipal airport authority" or 11 municipal 

authority" means a municipal airport authority created under 

67-11-102. 

(27) "Municipality" or "political subdivision" means a 

county, city, village, or town of this state and any other 
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political subdivision, public corporation, authority, or 

district in this state authorized by law to acquire, 

establish, construct, maintain, improve, and operate 

airports and other air navigation facilities. 

( 28) 11 Navigable air space" means al r space above the 

minimum altitudes of flight prescribed by the laws of this 

state or by regulations of the department. 

(29) "Operation of aircraft" or "operate aircraft" means 

the use of aircraft for the purpose of air navigation and 

includes the navigation or piloting of aircraft. A person 

who causes or authorizes the operation of aircraft, whether 

with or without the right of legal control (in the capacity 

of owner, lessee, or otherwise) of the aircraft, operates 

the aircraft. 

(30) t1person 11 means an individual, firm, partnership, 

corporation (private, municipal, or 

association, joint-stock association, or 

public), company, 

body politic and 

includes a trustee, receiver, assignee, or other similar 

representative. 

( 31) "Public aircraft" 

exclusively in the service 

political subdivision of a 

means an aircraft 

of any government or 

government, including 

used 

of a 

the 

government of a state, territory, or possession of the 

United States, or the District of Columbia but not including 

a government-owned aircraft engaged in carrying persons or 
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property for commercial purposes. 

(32) "Real property" means lands, structures, buildings, 

and interests in land, including lands under water and 

riparian rights, and all things and rights usually included 

within the term real property, including not only fee simple 

absolute but also all lesser interests, such as easements, 

rights-of-way, uses, leases, licenses, and 

incorporeal hereditaments and every estate, 

all other 

interest, or 

right, legal or equitable, pertaining to real property. 

( 33) "Regional airport authority" or II regional 

authority .. means a regional airport authority created under 

67-11-103. 

(34) 11 Restricted landing area 11 means an area of land7 or 

water, or both, which that is used or is made available for 

the landing and takeoff of aircraft, the use of which shall 

~, except in case of emergency, be only as provided by 

the department. 

(35) "State airway" means a route in the navigable air 

space over and above the lands or waters of this state, 

designated by the department as a route suitable for air 

navigation. 

(36) "Structure" means any object constructed or 

installed by IOSft a person, including, but withoat 

½tffl±tat~on; not limited to buildings, towers, smokestacks, 

and overhead transmission lines. 

-10-
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( 37) "Tree" means any object of natural growth. 11 

Section 2. Section 67-4-201, MCA, is amended to read: 

"67-4-201. Designation of airport influence areas. (1) 

A local government with an airport shall designate an 

airport influence area around the airport w±th~n-3-y~are 

rrem-att¼y-¼7-¼977, The designation aha¼¼ must be based on 

federal aviation administration rules and guidelines. 

However, no an airport influence area may !!,£! extend more 

than 10,000 feet out from the thresholds of the primary 

instrwuent approach runway or exceed 1 mile in width on each 

side of the primary instrument approach runway and its 

extended centerline. A public hearing aha¼¼ must be held by 

the local government following the procedure prescribed in 

67-4-302. 

(2) A map of the designation aha¼¼ must be filed with 

the county clerk and recorders of the affected counties and 

the city clerks of the affected cities and towns.'' 

Section 3. Section 67-4-202, MCA, is amended to read: 

"67-4-202. Te11p0rary effect of designation. Upon the 

designation of an airport influence area, the use of land 

within the airport influence area shall be restricted as to 

height consistent with part 77, federal aeronautics 

regulations, until rules are adopted pursuant to this 

chapter. This restriction does not affect nonconforming uses 

and areas already zoned on July 1, 1977, and may not be 
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imposed for a period of more than 1 year. After the 

designation of an airport influence area, no~ person may 

not recover from a local government, an airport authority, 

an airport operator, or an airport owner damages caused by 

noise and vibrations from normal and anticipated normal 

airport operations." 

Section 4. Section 67-4-313, MCA, is amended to read: 

"67-4-313. Variance. (1) Any person desiring to erect 

or increase the height of a structure, permit the growth of 

a tree, or use h¼e property in violation of the rules 

adopted pursuant to this chapter may apply to the board of 

airport hazard adjustment for a variance from the rules. 

(2) A variance shall must be granted where a literal 

application or enforcement of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

interest. 

(3) A variance she¼¼ ~ be granted for a 

nonconforming use where there is no immediate hazard to safe 

flying operations or persons and property in• the vicinity of 

the airport and where the noise or vibrations from normal 

and anticipated normal operations of the airport would not 

be likely to cause structural damage. 

(4) Within an airport influence area a person who 

obtains a variance for building a structure which is a 

-12-
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nonconforming use under rules adopted pursuant to this 

chapter or a person who takes or buys property subject to 

sueh a va=iance is on notice that the airport existed bef_ore 

the var~a~ce was granted and that normal and anticipated 

normal cpe:ations of the airport will result in noise and 

vibrations being projected over the property. Parthermere 7 -a 

~ perso~ using a structure built under a variance may not 

collect damages from a local government, an airport 

authority, an airport operator, or an airport owner for 

interference with the enjoyment of that structure caused by 

noise and vibrations from normal and anticipated normal 

airport operations." 

Section 5. Section 67-5-211, MCA, is amended to read: 

"67-5-211. Bnforceioent. ¼t--ehall--be--the--duty---and 

atttheri~y--of--e•ery ~ public body or governmental authority 

owning, operating, or maintaining a public airport or 

landing f:eld or that creates a municipal or regional 

airport authority for that purpose to shall enforce the 

provisions of this chapter as it pertains to areas 

surrounding the particular airport under the control of sach 

the body er authorityy~ the-same-to This chapter must be 

enforced in either the~ court of law or of equity in the 

state of Montana having jurisdiction of sttch the action. 

Cases a~~--~e must be instituted in the name of the 

governme~:a: body charged herettnder with the enforcement 
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hereef of this chapter. Sueh ~ action may be brought to 

prevent the erection, construction, or maintenance of aueh 

buildings or other structures or parts of buildings or 

structures as may exceed the height limits fixed by this law 

or to restrain, correct, or abate any sueh violation and to 

prevent the occupancy and use of any part of a building or 

structure erected in violation of this law." 

Section 6. Section 67-11-232, MCA, is amended to read: 

"67-11-232. Airport property -- disposal. Except as may 

be limited by the terms and conditions of any grant, loan, 

or agreement authorized by 67-11-305, an authority may, by 

sale, lease, or otherwise, dispose of any airport, air 

navigation facility, or other property or portion thereor of 

or interest ~hereift in an airport or facility acquired 

pursuant to this chapter. Stteh The disposal by sale, lease, 

or otherwise she¼¼ ~ be in accordance with the adopted 

rules of the authority or the laws of this state governing 

the di9posi~ion-o£-oCher-pttb½ie disposal of county property, 

e~cept that in the case of disposal to another authority, a 

municipality, or an agency of the state or federal 

government for use and operation as a public airport, the 

sale, lease, or other disposal may be effected in sueh ~ 

manner and upon s~eh terms as the commissioners of the 

authority may-deem consider to be in the best interest of 

civil aviation." 

-14-
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Section 7. Section 67-11-304, MCA, is amended to read: 

•67-11-304. Beb~---ser•iee Reserve fund. An airport 

authority may create a debt--ser•iee--fttnd--ane--aeeamttlate 

therein-the-sum-of-$5-mil¼ion-together-with-interest-thereon 

reserve fund for the use, repairs, maintenance, and capital 

outlays of an airport." 

NEW SECTION. Section 8. Code commissioner instruction. 

Wherever the term "airman" appears in Title 67 or elsewhere 

within the Montana Code Annotated or in legislation enacted 

by the 1993 legislature and the term means an "airman" as 

defined in 67-1-101, the code commissioner shall change the 

term to "aircrew" and make grammatical changes necessary to 

reflect the change. 

-End-
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BOUSE BILL IIO. 344 

INTRODUCED BYD. BROWN, GILBERT, GROSFIELD, SCBYE, 

ANDERSON, WANZEHRIED 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO AIRPORTS; REDEFINING •GOVERNING BODY": 

ALLOWING A LOCAL GOVERllltEll'l' TO DESIGNATE AN AIRPORT 

INFLUENCE AREA AT ANY TIME: ALLOWING AN AIRPORT AUTHORITY TO 

ADOPT RULES FOR THE DISPOSAL OF PROPERTY; ALLOWING AN 

AIRPORT AUTHORITY TO CREATE A RESERVE FUND; AND AMENDING 

SECTIONS 67-1-101, 67-4-201, 67-4-202, 67-4-313, 67-5-211, 

67-11-232, AND 67-11-304, MCA.• 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section 6] allows an airport authority to adopt rules for 

the purpose of disposing of airport property. At a minimum, 

the rules should address: 

( l) appraisal require-nts for property to be sold: 

(2) terms for sale or lease agreeaents; 

(3) requirements for public auctions; 

( 4) the procedure to be followed if the property is not 

sold; and 

(5) disposition of sale or lease proceeds. 
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BE IT ENACTED BY TUE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-101, MCA, is amended to read: 

•67-1-101. Definitions. Unless the contezt requires 

otherwise, in this title the following definitions apply: 

(1) •Aeronautics• means transportation by aircraft; the 

operation, construction, repair, or maintenance of aircraft, 

aircraft power plants and accessories, including the repair, 

packing, and maintenance 

construction, 

of parachutes; the design, 

establishment, extension, operation, 

improvement, repair, or maintenance of airports, restricted 

landing areas, or other air navigation facilities; and air 

instruction. 

(2) •Aeronautics instructor• means an individual 

engaged in giving instruction or offering to give 

instruction in aeronautics, either in flying or ground 

subjects, or both, for hire or reward, without advertising 

that occupation, without calling h¼a the facilities an "air 

school• or anything equivalent to an •air school•, and 

without employing or using other instructors. It does not 

include an instructor in a public school or university of 

this state or an institution of higher learning accredited 

and approved for carrying on collegiate work while engaged 

in his duties as an instructor~ 

(3) •Air carrier• means a person or corporation owning, 

controlling, operating, or managing aircraft as a scheduled 
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c~n carrier of passengers or freight for compensation 

within this state, 

(4) •Aircraft• means a contrivance used or designed for 

navigation of or flight in the air~ 

(5) •Aircrew• includes an individual who engages, as 

the person in command or as pilot, mechanic, or member of 

the crew, in the navigation of aircraft while under way; an 

individual who is directly in charge of the inspection, 

maintenance, overhauling, or repair of aircraft engines, 

prop@llers, or appliances except for an individual employed 

outside the United States, an individual employed by a 

manufacturer of aircraft, aircraft engines, propellers, or 

appliances to perform duties as inspector or mechanic in 

connection with them, and an individual performing 

inspection or mechanical duties in connection with aircraft 

owned or operated by the individual; and an individual who 

servea in the capacity of aircraft dispat9~~r or air traffic 

control tovti!~ o~rator. 

tStfil "Air instruction• means the iaparting of 

aeronautical inforaation by an aeronautics instructor or in 

or by an air school or flying club. 

t6t--•Mraaft•---afta--aft--iftdindu¼-who-eft9119ea7-aa-tbe 

peraoft-ift-e-ftd---aa-pi¼at7--ehaftie7-or--aeaber--aE--the 

erew7--ift--the--u•i9ati-aft--aE--aireraEt-whi¼e-arier-war,-an 

iftdi•idaa¼-wha-ia-direet¼y--in--ehar9e--0E--the--inapeetiaft7 
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1118inteftanee7--everhaa¼ingy--or--repair--ef-aircraft-engines7 

prape¼¼era7-or-app¼ianeea--texeeptin9--indi•idaa¼a--emp¼ayed 

aataide--the--8ftited--Stetea7--an--indi•idaa¼--emp¼ayed-by-a 

manafaetarer-ef-aircraft7-aircraft-eft!inesT--prepe¼¼era7--or 

app¼ianeea--to--perfor■--daties--aa-inapector-or-meehaftie-in 

eenneetion--with--tfte■7---and---an---indi•id~a¼---performing 

inspeetion--or-mechaniea¼-dtt~iea-in-eonneetion-with-airera!t 

owned-or-operated-by-himt-and-an-indiTidtta¼--who--servea--in 

the--eapaeity--o~-aireraft-diapatcher-or-air-~raf£ic-contrei 

tower-operatorT 

(7) •Air navigation• means the operation or navigation 

of aircraft in the air space over this state or upon an 

airport or restricted landing area within this state. 

(8) •Air navigation facility• means a facility used in, 

available for use in, or designed for use in aid of air 

navigation, including airports, restricted landing areas, 

and structures, mechanisms, lights, beacons, marks, 

communicating systems, or other instrumentalities or devices 

used or useful as an aid or constituting an advantage or 

convenience to the safe taking off, navigation, and landing 

of aircraft or the safe and efficient operation or 

-intenance of an airport or restricted area and any 

coabination of these facilities. 

(9) •Airport• aeans an area of land or water, except a 

restricted landing area, whteh that is designed for the 
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landing and takeoff of aircraft, whether or not facilities 

are provided for the shelter, servicing, or repair of 

aircraft or for receiving or discharging passengers or 

cargo, and all appurtenant areas used or suitable for 

airport buildings or other airport facilities and all 

appurtenant rights-of-way. 

(10) "Airport and landing field" means any area of land7 

2!. water, or both, wh¼eh that is used or is made available 

for the landing and takeoff of aircraft, owned, leased, 

controlled, operated, or maintained by the United States, 

the state of Montana, or any county ~ftereef or any 

municipality7 or any of the authorized agencies or branches 

eftereef of a county or municipality within the state of 

Montana. 

(11) NAirport authority• or •authority" means a regional 

airport authority or municipal airport authority created 

under chapter 11 and the governing body of a municipality 

whieh !h!!_ has determined to exercise the powers of a 

municipal airport authority under 67-11-102. 

(12) "Airport hazard" means a structure, object of 

natural growth, or use of land whieh that obstructs the air 

space required for the flight of aircraft in landing or 

taking off at an airport or restricted landing area or is 

otherwise hazardous to landing or taking off. 

(13) •Airport hazard area" meana any area of land or 
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water upon which an airport hazard might be established if 

not prevented as provided in this title. 

(14) "Airport protection privileges• means easements 

through or other interests in air space over land or water, 

interests in airport hazards outside the boundaries of 

airports or restricted landing areas, and other protection 

privileges, the acquisition or control of which is necessary 

to ensure safe approaches to the landing areas of airports 

and restricted landing areas and the safe and efficient 

operation thereof of airports or restricted landing area&. 

(15) "Air school" means a person engaged in giving or 

offering to give instruction in aeronautics, either in 

flying or ground subjects, or both, for or without hire or 

reward, and advertising7 2.!.. representing7-er-fte¼d¼ng-h¼aee¼! 

oat-aa-gi•ing to the public that the person gives or 

offer¼ft9 offers to give that instruction. It does not 

include a public school or university of this state or an 

institution of higher learning accredited and approved for 

carrying on collegiate work. 

(16) "Board" -ans the board of aeronautics provided for 

in 2-15-2506. 

(17) "Bonds• means bonds, notes, interim certificates, 

debentures, or si■ilar obligations issued by an authority 

under chapter 11. 

(18) "Building or structure• means any edifice, 
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structure, or construction of any kind, character, or 

description and any object of natural growth erected, 

constructed, grown, located or proposed to be erected, 

constructed, grown, or located within the area described in 

67-5-201 hereof as safety zones, including any edifice, 

structure, or construction or object within aaid the 

restricted zones erected, constructed, placed, or located on 

or over land or water, or both. 

(19) •civil aircraft• means an aircraft other than a 

public aircraft. 

(20) •coaaercial air operator• aeans any person owning, 

controlling, operating, or managing aircraft for any 

coaaercial purpose for compensation. 

(21) "DepartJlent• means the department of transportation 

provided for in Title 2, chapter 15, part 25. 

(22) "Established perimeter of an airport or landing 

field", for the purposes of computing all distances and 

elevations as conteaplated by chapter 5, sha¼¼--be is the 

metes and bounds and elevations along the respective aides 

ehereo£ of the airport or landing field aa deter■ined by the 

United States governaent, the state of Montana, t-he--ae,,ere¼ 

eettn~¼ea a county, ~he---ae•era¼---■unie¼pe¼¼~¼e• ~ 

aunicipality, or!.& other public authority owning, leasing, 

controlling, operating, or -intaining ■aeh the airport or 

landing field7-ehe. The deter■ination and definition~ ■ust 
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be evidenced by ~ plat showing the metes7 and boundsT and 

elevations ~e that must be filed in and-aaong the records of 

said the public authority for official purposes and subject 

to inspection and examination at all reasonable times by any 

interested persons. 

(23) "Flying club" means a person other than an 

individual Wft¼eh that, neither for profit nor reward, owns, 

leases, or uses one or more aircraft for the purpose of 

instruction or pleasure, or both. 

(24) "Governing body" ■eana l>odtes--and---lleards---by 

whatewer--naaea-~hey-are-Rnown-hewin9-ehar9e-o~-finaftees-and 

-ne9e■ent--e£--a--aanieipa¼ity a city commission, town 

council, or county comission and the boards, departments, 

and divisions of those entities, by whatever name they are 

known, that have charge of finances and manage•ent of a 

municipality or a county. 

(25) "Height of buildings and structures" means, for the 

purposes of chapter 5, the vertical distance measured from 

the ground or surface level of the airport or landing field 

on the aide adjacent to the said building or structure to 

the level of the highest point of the building or structure. 

(26) "Municipal airport authority• or •municipal 

authority• ■eans a ■unicipal airport authority created under 

67-11-102. 

(27) •Municipality• or •political subdivision• means a 
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county, city, village, or town of this state and any other 

political subdivision, public corporation, authority, or 

district in this state authorized by law to acquire, 

establish, construct, maintain, improve, and operate 

airports and other air navigation facilities. 

(28) "Navigable air space• means air space above the 

minimWD altitudes of flight prescribed by the laws of this 

state or by regulations of the department. 

(29) •operation of aircraft• or •operate aircraft• means 

the use of aircraft for the purpose of air navigation and 

includes the navigation or piloting of aircraft. A person 

who causes or authorizes the operation of aircraft, whether 

with or without the right of legal control (in the capacity 

of owner, lessee, or otherwise) of the aircraft, operates 

the aircraft. 

(30) "Person• means an individual, firm, partnership, 

corporation (private, municipal, or 

association, joint-stock association, or 

public), company, 

body politic and 

includes a trustee, receiver, assignee, or other similar 

repreaentati ve. 

CJl) "Public aircraft• ■eans an aircraft used 

exclusively in the service of any government or of a 

political subdivision of a government, including the 

government of a state, territory, or possession of the 

United States, or the District of Columbia but not including 
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a government-owned aircraft engaged in carrying persons or 

property for c~ercial purposes. 

(32) "Real property• means lands, structures, buildings, 

and interests in land, including lands under water and 

riparian rights, and all things and rights usually included 

within the term real property, including not only fee simple 

absolute but also all lesser interests, such as easements, 

rights-of-way, uses, leases, licenses, and all other 

incorporeal hereditaments and every estate, interest, or 

right, legal or equitable, pertaining to real property. 

(33) "Regional airport authority• or •regional 

authority• means a regional airport authority created under 

67-11-103. 

(34) •Restricted landing area• means an area of land7 ~ 

water, or both, whieh that is used or is made available for 

the landing and takeoff of aircraft, the use of which aha¼¼ 

must, except in case of emergency, be only as 

the department. 

provided by 

(35) •state airway• means a route in the navigable air 

apace over and above the lands or waters of this state, 

designated by the department as a route suitable for air 

navigation. 

(36) •structure• means any object constructed or 

installed by -n a person, including 7 but without 

¼¼aitat¼en7 not limited to buildings, towers, smokestacks, 
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and overhead tranamiaaion lines. 

(37) "Tree• aeana any object of natural growth." 

Section 2. Section 67-4-201, MCA, is amended to read: 

"67-4-201. Designation of airport influence areas. (1) 

A local government with an airport shall designate an 

airport influence area around the airport w¼~n¼n-3-years 

frea-6a¼y-¼7-¼9Ti. The designation sna¼¼ must be baaed on 

federal aviation adainiatration rules and guidelines. 

However,..., an airport influence area may not extend more 

than 10,000 feet out from the thresholds of the primary 

instrU11ent approach runway or exceed 1 mile in width on each 

aide of the primary instrument approach runway and its 

extended centerline. A public hearing sna¼¼ must be held by 

the local government following the procedure prescribed in 

67-4-302. 

(2) A map of the designation shaii must be filed with 

the county clerk and recorders of the affected counties and 

the city clerks of the affected cities and towns.• 

Section 3. Section 67-4-202, IICA, is amended to read: 

"67-4-202. 'relll>orary effect of deaignation. Upon the 

designation of an airport influence area, the u■e of land 

within the airport influence araa ahall be restricted as to 

height consistent with part 77, federal aeronautics 

regulations, until rules are adopted pursuant to this 

chapter. This restriction does not affect nonconfor■ing uaea 
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and areas already zoned on July 1, 1977, and may not be 

i■poaed for a period of more than l year. After the 

designation of an airport influence area, ne ! person may 

not recover froa a local governaent, an airport authority, 

an airport operator, or an airport owner damages caused by 

noise and vibrations from normal and anticipated normal 

airport operations.• 

Section 4. Section 67-4-313, MCA, is amended to read: 

"67-4-313. Variance. (1) Any person desiring to erect 

or increase the height of a structure, permit the growth of 

a tree, or use his property in violation of the rules 

adopted pursuant to this chapter may apply to the board of 

airport hazard adjustment for a variance from the rules. 

(2) A variance aheii must be granted where a literal 

application or enforceaent of the rules would result in 

substantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

interest. 

(31 A variance snau must be granted for a 

nonconfor■ing use where there is no immediate hazard to safe 

flying operations or persona and property in the vicinity of 

the airport and where the noiae or vibrations from normal 

and anticipated noraal operations of the airport would not 

be likely to cauae atructural damage. 

(4) Within an airport influence area a person who 
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obtains a variance for building a structure which is a 

nonconforming use under rules adopted pursuant to this 

chapter or a person who takes or buys property subject to 

saeh a variance is on notice that the airport existed before 

the variance was granted and that normal and anticipated 

normal operations of the airport will result in noise and 

vibrations being projected over the property. Pltrther-re7-a 

~ person using a structure built under a variance aay not 

collect damages from a local government, an airport 

authority, an airport operator, or an airport owner for 

interference with the enjoyment of that structure caused by 

noise and vibrations from normal and anticipated nor.al 

airport operations.• 

Section 5. Section 67-5-211, MCA, is amended to read: 

•67-5-211. Bnfor.,_nt. ft--sha¼¼--be--the--dnty---and 

anthority--of--every ! public body or governmental authority 

owning, operating, or maintaiP.ing a public airport or 

landing field or that creates a municipal or regional 

airport authority for that purpose to shall enforce the 

provisions of this chapter a■ it pertains to areas 

surrounding the particular airport under the control of aneh 

the body or authority7~ the-same-to This chapter must be 

enforced in either the~ court of law or of equity in the 

state of Montana having jurisdiction of aneh the action. 

Cases are--to ~ be instituted in the name of the 
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governaental body charged herennder with the enforcement 

hereof of this chapter. 9neh An action may be brought to 

prevent the erection, construction, or maintenance of saeh 

buildings or other structures or parts of buildings or 

structures as may exceed the height limits fixed by this law 

or to restrain, correct, or abate any saeh violation and to 

prevent the occupancy and use of any part of a building or 

structure erected in violation of this law.• 

Section 6. Section 67-11-232, MCA, is amended to read: 

•67-11-232. Airport property - disposal. Except as aay 

be limited by the terms and conditions of any grant, loan, 

or agreeaent authorized by 67-11-305, an authority may, by 

sale, lease, or otherwise, dispose of any airport, air 

navigation facility, or other property or portion thereof of 

or interest therein in an airport or facility acquired 

pursuant to this chapter. sneh The disposal by sale, lease, 

or otherwise aha¼¼ must be in accordance with the adopted 

rules of the authority or the-¼sws-of-thia-state--ge•erningL 

WHICH RULES MUST BE APPROVED BY THE LOCAL GOVERNING BODY, 

POR the diapo■ition--of--other--pttb¼ie dispasal of county 

property, except that in the case of disposal to another 

authority, a municipality, or an agency of the state or 

federal governaent for use and operation as a public 

airport, the sale, lease, or other disposal may be effected 

in atteh ~ manner and upon saeh terms as the commissioners of 
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l the authority -y-dee■ consider to be in the beat interest 

2 of civil aviation,• 

3 Section 7. Section 67-11-304, NCA, ia amended to read: 

4 "67-11-304. Beet---... r•iee Reserve fund. An airport 

5 authority may create a debt--lH!rriee--fand--and--aeeaaatate 

6 therein-the-aa■-ef-f5-■ittien-together-with-interest-thereen 

7 reserve fund for the u■e, repairs, maintenance, and capital 

8 outlays of an airport.• 

9 IIEW SECTION. Section 8. COde ~•■loner instruction. 

10 Wherever the term •airman• appears in Title 67 or elsewhere 

11 within the Montana Code Annotated or in legislation enacted 

12 by the 1993 legislature and the term means an "airman• as 

13 defined in 67-1-101, the code ca-iissioner shall change the 

14 ter■ to "aircrew• and -ke gra■■atical changes necessary to 

15 reflect the change. 

-End-
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HOUSE BILL 110. 344 

INTRODUCED BYD, BRONN, GILBERT, GROSPIELD, SCBYE, 

ANDERSON, WAJIIBNRIED 

A BILL POR AN ACT Ell'l'ITLED: "AN ACT Gl!Nl!RALLY REVISING THE 

LAWS RELATING '1'0 AIRPORTS1 REDEFINING "GOVERNING BODY"! 

ALLOWING A LOCAL GOYBRIIMl!NT TO DESIGNATE AN AIRPORT 

Illl'LOENCE AREA AT ANY TIME: ALLOWING AN AIRPORT AUTBORITY '1'0 

ADOPT ROLES FOR THE DISPOSAL OF PROPERTY; ALLOWING AN 

AIRPORT AUTHORITY TO CREATE A RESERVE P'OND; AND AMENDING 

SECTIONS 67-1-101, 67-4-201, 67-4-202, 67-4-313, 67-S-211, 

67-11-232, AND 67-11-304, MCA." 

STATEIIEIIT OP INTENT 

A state-nt of intent is required for this bill because 

(section 6) allows an airport authority to adopt rules for 

the purpose of disposing of airport property. At a ■iniaua, 

the rules ■hould address: 

(1) appraisal requir-nts for property to be sold; 

(2) ter■s for sale or lease agree■ents; 

(31 require-nts for public auctions; 

(41 the procedure to be followed if the property is not 

sold1 and 

(SI disposition of sale or lease proceeds, 

f&,_, __ 
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BE IT ENACTED BY Till!! LEGISLATURE or THE STATE OP IIONTANA: 

Section 1. Section 67-1-101, MCA, i ■ -nded to read: 

"67-1-101. Definitions. Onle■s the context requires 

otherwise, in this title the following definitions apply: 

(1) "Aeronautic■• -an■ transportation by aircraft; the 

operation, construction, repair,· or aaintenance of aircraft, 

aircraft power plant■ and accessories, including the repair, 

packing, and aaintenance 

construction, 

of parachutes, the design, 

est:abli■h■ent, extension, operation, 

i■proveaent, repair, or maintenance of airports, restricted 

landing area■, or other air navigation facilities; and air 

instruction, 

(21 "Aeronautics instructor• means an individual 

engaged in giving instruction or offering to give 

instruction in aeronautics, either in flying or ground 

subject■, or both, for hire or raward, without advertising 

that occupation, without calling hi■ the facilities an "air 

achool" or anything equivalent to an "air school", and 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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BOUSB BILL NO. 344 

INTRODUCED BYD. IIROIIII, GILBERT, GROSPIBLD, SCBYB, 

ANDERSON, WANIBNRIBD 

A BILL POR AN ACT EN'l'ITLBD: "AN ACT GIIIBRALLY REVISING TBB 

LAIIS RELATING TO AIRPORTS! RBDEPINING "GOVBRNING BOOY"1 

ALLOlfIIIG A LOCAL GOYERNNEN'I' TO DESIGNATE AN AIRPORT 

INPWBNCE AREA AT ANY TIMI!:; ALLONIIIG AN AIRPORT AUTHORITY TO 

ADOPT RULES POR TBB DISPOSAL OP PROPERTY I ALLOIIING AN 

AIRPORT AUTHORITY TO CREATE A RESERVE PONO; AND IUIBNDING 

SECTIONS 67-1-1D1, 67-4-201, 67-4-202, 67-4-313, 67-5-211, 

67-11-232, AND 67-11-304, MCA." 

STATEMENT OF INTENT 

A ■tate-nt of intent is required for this bill because 

(aection 6) allows an airport authority to adopt rules for 

the purpoae of disposing of airport property. At a ■inl■ua, 

the rule• ahould addre■■: 

(1) apprai■al requir-nt■ for property to be sold1 

(2) tar-■ for aale or leaae agr•■-nt■; 

(31 require-nt■ for public auction■; 

(4) the procedure to be followed if the property i■ not 

sold; and 

(51 disposition of ■ale or lease proceed■• 

~--
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BB IT ENACTED BY TBB LIIGISLATURS OP TBB ftATB OP MONTANA: 

Section 1. Section 67-1-101, · IICA, ls -nded to read, 

"67-1-101. Deflnltl-. Unle■s the context require■ 

otherwise, in thia title the following definition■ apply: 

(11 "Aeronautic•• ■eana transportation by aircraft; the 

operation, construction, repair, or -intenance of aircraft, 

aircraft power plants and acceaaories, including the repair, 

packing, and -intenance of parachute■; the deaign, 

e■tabliah■ent, con■tructlon, ex.tension, operation, 

i■prove■ent, repair, or -intenance of airport■, re■ tricted 

landing area■, or other air navigation facilities; and air 

instruction. 

(2) "Aeronautic■ instructor• 

engaged in 

in■truction 

giving instruction or 

in aeronautic■, either 

-an■ an individual 

offering 

in flying 

to give 

or ground 

aubjecta, or both, for hir■ or reward, without advertising 

that occupation, without calling h¼a the facilities an "air 

■chool" or anything equivalent to an "air school", and 

without -ploying or u■ing other in■tructors. It does not 

include an instructor in a public school or university of 

thia state or an institution of higher learning accredited 

and approved for carrying on collegiate work while engaged 

in his duties a■ an in■tructor. 

(3) •Air carrier• •eans a person or corporation owning, 

controlling, operating, or managing aircraft as a scheduled 
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coaaon carrier of passengers or freight for e011pensation 

within this state. 

(4) "Aircraft• -ans a contrivance uaed or designed for 

navigation of or flight in the air. 

(5) "Aircrew• includes an individual who engages, aa 

the person in coaaand or as pilot, aechanic, or ■elllber of 

the crew, in the navigation of aircraft while under way; an 

individual who is directly in charge of the inspection, 

aaintenance, overhauling, or repair of •ircraft engine■ , 

propellers, or appliances except for an individual eaployed 

outside the United States, an individual eaployed by a 

-nufacturer of aircraft, aircraft engines, propellers, or 

appliances to perfor■ dutiea aa inspec~or or ■echanic in 

c~nnection with th-■~ and an indhddual perfor■ing 

inapection or -chanical duties in connection with aircraft 

owned or operated by the individual; and an individual who 

serves in the capacity of aircraft dispatcher or air traffic 

control t9V_er ~rator. 

t5tfil "Air instruction• aeans the i■parting of 

aeronautical infor-tion by an aeronautica inatructor or in 

or by an air school or flying club. 

t6t--•Air-n•---•n■--an--¼nd¼•¼d•a¼-vlllo-enga9es7-aa-the 

per--¼n--nd-er-aa-p¼¼ot7--ehanie7-or---■ber--of--the 

erew7--in--the--nari9at¼en--of--a¼reraft-whi¼e-•nder-wa7T-•n 

¼nd¼•¼d•a¼-who-¼a-d¼reet¼7--in--eharge--of--the--¼napeet¼on7 
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-¼ntenanee7---•rha•¼in9y--or--repa¼r--ef-a¼reraft-enginea7 

prope¼¼era7-er-app¼¼at1eea--te•eept¼n9--¼nd¼•¼d••¼a--eap¼&yed 

-t■ia--the--81lited--8tate■7--an--¼ndi•id•a¼--e■p¼eyed-b7-a 

-n•faet•rer-of-a¼reraft7-aireraft-en9¼ne■7--prope¼¼eray--er 

app¼¼aneea--te--perfor■--d•tiea--aa-inapeetor-or-aeehanie-in 

eonneetien--with--the■7---end---an---ind¼vid•■¼---perfor■¼n9 

¼napeet¼on--or-■eehaniea¼-d•t¼ea-in-eenneet¼en-w¼th-a¼reraft 

OW11ed-or-operated-by-hi■t-and-an-indi•id••¼--vlllo--aervea--¼n 

the--eapaeity--of-a¼reraft-d¼apatetler-or-air-traffie-eontre¼ 

-er-operatoPT 

C7) "Air navigation• ■eana the operation or navigation 

of aircraft in the air space over this state or upon an 

airport or restricted landing area within this state. 

(8) "Air navigation facility• ■eana a facility used in, 

available for use in, or designed for use in aid of air 

navigation, including airports, restricted landing areas, 

and atructurea, mechanisms, lights, beacons, marks, 

co■■unicating syste■s, or other instru■entalities or devices 

used or useful as an aid or constituting an advantage or 

convenience to the aafe taking off, navigation, and landing 

of aircraft or the safe and efficient operation or 

-intenance of an airport or restricted area and any 

co■bination of these facilities. 

(9) •Airport• ■eans an area of land or water, except a 

restricted landing area, whieh that is designed for the 
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landing and takeoff of aircraft, whether or not facilities 

are provided for the shelter, servicing, or repair of 

aircraft or for receiving or discharging passengers or 

cargo, and all appurtenant areas used or suitable for 

airport buildings or other airport facilities and all 

appurtenant rights-of-way. 

(10) "Airport and landing field" aeans any area of landT 

or water, or both, wtlieh that is used or is .. de available 

for the landing and takeoff of aircraft, owned, leased, 

controlled, operated, or .. intained by the 

the state of Montana, 2!. any county 

United 

thereef 

States, 

or any 

■unicipalityT or any of the authorized agencies or branches 

thereef of a county or municipality within the state of 

Montana. 

(11) "Airport authority• or •authority• ■eans a regional 

airport authority or ■unicipal airport authority created 

under chapter 11 and the governing body of a ■unicipality 

wll¼eh that has deter■ined to exercise the powers of a 

■unicipal airport authority under 67-11-102. 

(12) "Airport hazard" ■eans a structure, object of 

natural growth, or uae of land whieh that obstructs the air 

space required for the flight of aircraft in landing or 

taking off at an airport or reatricted landing area or is 

otherwise hazardous to landing or taking off. 

(13) "Airport hazard area• ■eana any area of land or 
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water upon which an airport hasard ■ight be established if 

not prevented as provided in this title. 

(14) "Airport protection privlle<Jes• aeans easeaents 

through or other interests in air space over land or water, 

interests in airport hazards outside the boundaries of 

airports or restricted landing areas, and other protection 

privileges, the acquisition or control of which is necessary 

to ensure safe approaches to the landing areaa of airports 

and restricted landing areas and the safe and efficient 

operation thereof of airports or restricted landing areas. 

(15) "Air school" aeans a person engaged in giving or 

offering to give instruction in aeronautics, either in 

flying or ground subjects, or both, for or without hire or 

reward, and advertising7 2.!_ representing7-er-hoidin9-hi■seif 

eat-ss-g¼w¼ng to the public that the person gives or 

offerift• offers to give that instruction. It does not 

include a public school or university of this state or an 

institution of higher learning accredited and approved for 

carrying on collegiate work. 

116) "Board" ■eans the board of aeronautics provided for 

in 2-15-2506. 

Cl7) •eonda• means bonds, notes, interim certificates, 

debentures, or si■ilar obligations issued by an authority 

under chapter 11. 

(18) "Building or structure• ■eans any edifice, 
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etructure, or construction ·or any kind, oharactar, or 

deacription and any object of natural growth erected, 

conatructed, grown, located or propoaed to be erected, 

constructed, grown, or located within the area deacribed in 

67-5-201 hereof aa aafety aonea, including any edifice, 

atructure, or conatruction or object within said the 

restricted aones erected, constructed, placed, or located on 

or over land or water, or both. 

(19) "Civil aircraft• -ana an aircraft other than a 

public aircraft. 

(20) •c.,_rcial air operator• ■eana any peraon owning, 

controlling, operating, or ■anaging aircraft for any 

coaaercial purpoae for co■penaation. 

(21) "Depart■ent• ■eans the depart■ent of tranaportation 

provided for in Title 2, chapter lS, part 25. 

(22) "Established peri■eter of an airport or landing 

field", for the purpose■ of co■puting all distances and 

elevations aa conte■plated by chapter 5, ahell--be ia the 

aetea and bounds and elevation■ along the respective aides 

thereef of the airport or landing field aa deter■ined by the 

United States govarn■ent, the state of Montana, the--aeweral 

eeaatiea a county, the---aewera¼---■-aieipe¼itiea ~ 

■unicipality, or~ other public authority owning, leaaing, 

controlling, operating, or ■aintaining aaeh !J!! airport or 

landing fieldT-the~ deter■ination and definition to~ 
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be evidenced by ! plat ahoving the .. te■T ~ bound■T and 

elevations to that ■uat be filed in alld--•9 the records of 

-H ~ public authority for official purpose■ and aubject 

to inapection and eaa■lnation at all reaaonable ti■es by any 

intereated peraona. 

(23) "Flying club" ■eans a peraon other than an 

individual whieh ~. neither for profit nor reward, owna, 

leaaaa, or usea one or ■ore aircraft for the purpose of 

inatructton or pleaaure, or both. 

(24) "Governing body" ■eana i.odiea--and---beerda---hy 

whatewer---■-they-are-knowa-havin9-ehar9e-of-finaneea-and 

-na9eaent--of--a--■anieipality a city coa■iasion, town 

council, or county coa■iaaion and the boards, depart■enta, 

and diviaiona of thoae entities, by whatever name they are 

knovn 1 that have charge of finances and ■anage■ent of a 

■unicipality or a county. 

(25) "Height of building■ and structures• ■eans, for the 

purposes of chapter S, the vertical diatance -•sured fro■ 

the ground or surface level of the airport or landing field 

on ·the aide adjacent to the said building or structure to 

the level of the highest point of the building or structure. 

(26) "Municipal airport authority• or "municipal 

authority• ■eana a ■unicipal airport authority created under 

67-11-102. 

(27) "Municipality• or "political subdivision• means• 
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county, city, village, or town of thla state and any other 

political subdivision, public corporation, authority, or 

district 

establish, 

in this state authorised by law to 

and 

acquire, 

operate construct, aaintain. i!llprove, 

airports and other air navigation facilities. 

(28) "Navigable air ■pace• -an■ air ■pace above the 

■ini- altitude■ of flight prescribed by the lava of this 

■tate or by regulation■ of the depart-nt. 

(29) "Operation of aircraft• or •operate aircraft• ■ean■ 

the use of aircraft for the purpose of air navigation and 

includes the navigation or piloting of aircraft. A person 

who causes or authorise■ the operation of aircraft, whether 

with or without the right of legal control (in the capacity 

of owner, leaaee, or otherwise) of the aircraft, operate■ 

the aircraft. 

(30) "Person• ■eana an individual, fir■, partnership, 

corporation (private, ■unicipal, or public), coapany, 

aaaociation, joint-stock association, or body politic and 

includes a truatee, receiver, a■■ignee, or other similar 

representative. 

(31) "Public aircraft• aeans an aircraft used 

exclusively in the service of any govern■ent or of a 

political subdivision of a govern■ent, including the 

government of a state, territory, or poaaeaaion of the 

United States, or the District of ColUllbia but not including 
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a governaent-owned aircraft engaged in carrying persons or 

property for ~rcial purpo■e■• 

and 

(32) "Real property• -ana lands, atructurea, buildings, 

interests in land, including landa under water and 

riparian rights, and all thing■ and right■ usually included 

within the ter■ real property, including not only fee si■ple 

absolute but alao all leaser intereata, auch as ea■-nt■, 

rights-of-way, u•••• lease■ , licenaea, and all other 

incorporeal heredit--nt■ and every estate, interest, or 

right, legal or equitable, pertaining to real property. 

(33) "Regional airport authority• or •regional 

authority• ■eana a regional airport authority created under 

67-11-103. 

(34) "Restricted landing area• ■eana an area of landy !:!!. 

water, or both, wllielt that ia used or is made available for 

the landing and takeoff of aircraft, the use of which aha¼¼ 

■ust, except in case of .,..rgency, be only as provided by 

the depart■ent. 

(35) •state airway• ■eana a route in the navigable air 

apace over and above the lands or waters of this state, 

designated by the depart-nt as a route suitable for air 

navigation. 

(36) "Structure• ■eans any object constructed or 

installed by ■an a person, includingy but w½thettt 

i½■½t■t¼eny ~ot li■ited to buildings, towers, smokestacks, 
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and overhead trana■i■■ ion lin■a. 

(37) "Tree• -an■ any object of natural growth." 

Section 2. Section 67-4-201, IICA, 1 ■ ._nded to read: 

"67-4-201. Deai9nati011 of airport influence areas. (1) 

A local gov■rnaent with an airport ■hall deaignate an 

airport influence area around the airport ri~h¼n-3-yeara 

froa-6niy-i 7 -i9~~- The designation ahaii ■uat be baaed on 

federal aviation ad■iniatration rules and guidelines. 

However, ne ~ airport influence area_, ~ eztend ■ore 

than 10,000 feet out fro■ the thresholds of the pri-ry 

inatruaent approach runway or ezceed l ■ile in width on each 

side of the pri-ry inatru■ent approach runway and ita 

eztended centerline. A public hearing eh■ii !!!!tl be held by 

the local govern■ent following the procedure prescribed in 

67-f-302. 

(2) A ■ap of the designation aha¼¼ !!!!ll be filed with 

the county clerk and recorders of the affected counties and 

the city clerks of the affected cities and towns.• 

Section 3. Section 67-4-202, IICA, ia ._nded to read: 

"67-t-202. Teaporary effect of designation. Upon the 

deaignation of an airport influence area, the uae of land 

within the airport influence area ahall be restricted aa to 

height conslatent with part 77, federal aeronautics 

regulations, until rules are adopted pur■uant to thia 

chapter. Thia restriction doe■ not affect nonconfor■in9 uaes 
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and areaa already ■oned on July 1, 1977, and -y not be 

i■poaed for a period of ■ore than 1 year. After the 

deal9ution of an airport influence area, ne ~ person ■ay 

not recover fro■ a local governaent, an airpart authority, 

an airpart operator, or an airport owner daaagea caused by 

noiae and vibration■ fro■ nor■al and anticipated nor■al 

airport operations.• 

Section 4. Section 67-4-313, MCA, is a■ended to read: 

"67-4-313. Variance. (1) Any person desiring to erect 

or increase the height of a structure, per■it the growth of 

a tree, or uae hia property in violation of the rule■ 

adopted purauant to thia chapter may apply to the board of 

airport hazard adju■t-nt for a variance fro■ the rules. 

(2) A variance ahe¼i '!!!tl be granted where a literal 

application or enforce■ent of the rules would result in 

aub■tantial practical difficulty or unnecessary hardship and 

where the variance would not be contrary to the public 

intereat, 

(3) A variance ■hsii must be granted for a 

nonconfor■ing u■e where there i ■ no immediate hazard to safe 

flying operation■ or persona and property in the vicinity of 

the airport and where the noise or vibrations frooa nor■al 

and anticipated nor■al operation■ of the airport would not 

be likely to cauae atructural damage. 

(f) Within an airport influence area a person who 
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a structure which la a 

adopted pursuant to thia 

chapter or a peraon who take■ or buys property subject to 

saeh a variance is on notice that the airport existed before 

the variance was granted and that noraal and anticipated 

noraal operations of the airport will result in noise and 

vibrations being projected over the property. P11rthe.-.ore7-B 

! person using 

collect daaages 

a structure built under a variance aay not 

fro■ a local governaent, an airport 

authority, an airport operator, or an airport owner for 

interference with the snjoyaent of that structure caused by 

noise and vibration■ fro■ noraal and anticipated noraal 

airport operations.• 

Section 5. Section 67-5-211, IICA, is a .. nded to read: 

"67-5-211. Bnfor..-nt. tt--sha¼¼--lle--the--daty---and 

aathority--of--e,,ery ! public body or governaental authority 

owning, operating, or aaintaining a public airport or 

landing field or that creates a ■unicipal or regional 

airpor; authority for that purpose to~ enforce the 

provisions of this chapter as it pertains to areas 

surrounding the particular airport under the control of saeh 

the body or authorityT~ the-sa--to Thia chapter ■ust be 

enforced in either the! court of law or of equity in the 

state of Montana having jurisdiction of aaeh the action. 

Cases are--to !!!!!! be instituted in the name of the 
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h•r-ft<!er with the anforc-nt 

Baell !!! action aay be brought to 

prevent the erection, construction, or aaintenance of eaeh 

buildings or other structures or parts of buildings or 

structures as aay eaceed the height li■its fiaed by thia law 

or to restrain, correct, or abate any aaeh violation and to 

prevent the occupancy and use of any part of a building or 

structure erected in violation of this law.• 

Section 6. Section 67-11-232, IICA, is anended to read: 

"67-11-232. Airport property -- dlspoaal. Ezcept as -y 

be li■ited by the ter- and conditions of any grant, loan, 

or agree .. nt authorised by 67-11-305, an authority may, by 

aale, lease, or otherwise, dispose of any airport, air 

navigation facility, or other property or portion thereof of 

or interest therein in an airport or facility acquired 

pursuant to this chapter. Baeh The disposal by sale, lease, 

or otherwise aha¼¼ ■ust be in accordance with the adopted 

rules of the authority O..!_ the-¼awa-of-thia-atate--governift9L 

WHICH RULES MUST BE APPROVED BY THE LOCAL GOVERNING BODY 1 

!Q! the diapoaition--of--other--pabiie disposal of county 

property, except that in the case of disposal to another 

authority, a municipality, or an agency of the state or 

federal government for use and operation as a public 

airport, the aale, lease, or other disposal may be effected 

in eweh ~ aanner and upon atteh terms as the COffllllissioners of 
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1 the authority -,-d.,.,. consider to be in the beat interest 

2 of civil aviation.• 

3 Section 7. Section 67-11-304, IICA, i ■ aaended to read: 

• •67-11-304. Bebt---aer•iee Reserve fund. An airport 

5 authority .. y create a debt--aer•iee--falld--and--•e-iete 

6 therein-the-eaa-ef-f5-aiiiien-t99ether-with-intereat-ther-n 

7 reaerv~_fu"4 for the u■e, repairs, .. intenance, and capital 

8 outlay■ of an airport.• 

, 11EW JIECTION. Section I. Code -1aaioner iaatruction. 

10 Wherever the ter■ "air-n• appears in Title 67 or elsewhere 

11 within the Montana Code Annotated or in legislation enacted 

12 by the 1993 legialature and the ter■ -ans an •air .. n• as 

13 defined in 67-1-101, the code ~iaaioner shall change the 

14 ter■ to •aircrew• and .. ke gr-tical change• necessary to 

15 reflect the change. 

-End-
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