HOUSE BILL NO. 344
INTRODUCED BY D. BROWN, GILBERT, GROSFIELD, SCHYE,
ANDERSON, WANZENRIED
IN THE HOUSE

JANUARY 25, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

FEBRUARY 12, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 13, 1993 PRINTING REPORT,
SECOND READING, DO PASS.
FEBRUARY 15, 1993 ENGROSSING REPORT,

FEBRUARY 16, 1993 THIRD READING, PASSED.
AYES, 98; NOES, 1.

FEBRUARY 17, 1993 TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 20, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.

FIRST READING.

MARCH 24, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 26, 1993 SECOND READING, CONCURRED IN.

MARCH 27, 1993 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE.
IN THE HOUSE
MARCH 29, 1993 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT TITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO AIRPORTS; REDEFINING "“GOVERNING BODY";
ALLOWING A LOCAL GOVERNMENT TO DESIGNATE AN AIRPORT
INFLUENCE AREA AT ANY TIME; ALLOWING AN AIRPORT AUTHORITY TO
ADOPT RULES FOR THE DISPOSAL OF PROPERTY; ALLOWING AN
AIRPORT AUTHORITY TO CREATE A RESERVE FUND; AND AMENDING
SECTIONS 67-1-101, 67-4-201, 67-4-202, 67-4-313, 67-5-211,

6§7-11-232, AND 67-11-304, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 6} allows an airport autheority to adopt rules for
the purpose of disposing of airpert property. At a minimum,
the rules shouldraddress:

(1) appraisal requirements for property to be sold;

(2) terms for sale or lease agreements:;

(3) requirements for public auctions;

(4) the procedure to Be followed if the property is not
sold; and

(5) disposition of sale or lease proceeds.,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 67-1-101, MCA, is amended to read:

"67-1-101. Definitions. Unless the context requires
otherwise, in this title the following definitions apply:

{1) ™"Rercnautics" means transportation by aircraft; the
operation, construction, repair, or maintenance of aircraft,
aircraft power plants and accessories, including the repair,
packing, and maintenance of parachutes; the design,
establishment, construction, extension, operation,
improvement, repair, or maintenance of airports, restricted
landing areas, or other air navigation facilities; and air
instruction.

{2) “heronautics instructor" means an individual
engaged in giving instruction or offering to give
instruction in aeronautics, either in flying or ground
subjects, or both, for hire or reward, without advertising
that occupation, without calling his the facilities an "air
school®™ or anything equivalent to an “air school", and
without employing or using other instructors. It does not
include an instructor in a public school or university of
this state or an institution of higher learning accredited
and approved for carrying on collegiate work while engaged
in his duties as an instructor.

(3) "Air carrier” means a person or corporation owning,

controlling, operating, or managing aircraft as a scheduled

common carrier of passengers or freight for compensation

Raﬁ
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within this state.
{(4) “Aircraft" means a contrivance used or designed for
navigation of or flight in the air.

{5) ™Aircrew”™ includes an individual who engages, as

the person in command or as pilot, mechanic, or member of

the crew, in the navigation of aircraft while under way; an

individual who is directly in charge of the inspection,

maintenance, overhauling, or repair of aircraft engines,

propellers, or appliances except for an individual employed

outside the United States, an individual employed by a

manufacturer of aircraft, aircraft engines, propellers, or

appliances to perform duties as inspector or mechanic in

connection with them, and an individual pecforming

inspection or mechanical duties in connection with aircraft

owned or operated by the individual:; and an individual who

serves in the capacity of aircraft dispatcher or air traffic

control tower cperator.

+5¥(6) “Air instruction" means the imparting of
aercnautical information by an aeronautics instructor or in
or by an air schocl or flying club.

t6y——UAtrmant--means--an——individuai-who-engages;-as-the
parson—tn-command-or-as-piioty-mechanicy-er--member——of--the
erewy——i¢n--the-—navigation—-of--airecrafe-white-under-ways-an
itndividual-who-is-direetiy--in--charge--of--the--inspectiony

maintenances--overhaviingy;--or-—-repair--of-aircraft-enginessy
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propeilerasy-or-appiiances--fexcepting--individreaias--empieyed
ocutside-——the--Bnited--Stacesyr--an-—-individuali--empioyed-by-a
manufacturer—sf-atrerafer-aireraft-enyines;--propeiiers;-—or
appitances--to--perform--duties—-as-inapeccor-or-mechanic—tn
eonnection-—-with-—them;---and---an---indivrduni-—-performing
inspecticn--or-mechanicai-duties-in-connecrion-with-aivrerafe
owned-or-operated-by-him}-and-an-individuai-—who--serves--in
the—-capacity-—-of-atreraft-dispatcher-or-air-traffic-controt
tower-operaters

{7} "Air navigation" means the operation or navigation
of aircraft in the air space over this state or upon an
airport or restricted landing area within this state.

(8) "Air navigation facility"” means a facility used in,
available for use in, or designed for use in aid of air
navigation, including airports, restricted landing areas,
and structures, mechanisms, lights, beacons, marks,
communicating systems, or other instrumenta.ities or devices
used or useful as an aid or constituting an advantage or
convenience to the safe taking off, navigation, and landing
of aircraft or the safe and efficient operation or
maintenance of an airport or restricrted area and any
combination of these facilities.

{9} ™"Airport” means an area of land or water, except a
restricted landing area, which that is designed for the

landing and takeoff of aircraft, whether cr notr facilities

-4~
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are provided for the sﬁelter, servicing, or repair of
aircraft or for receiving or discharging passengers or
carga, and all appurtenant areas wused or suitable for
airport buildings or other airpert facilities and all
appurtenant rights-of-way.

(10) “"Airport and landing field" means any area of landzs
or water, or both, which that is used or is made available
for the 1landing and takeoff of aircraft, owned, leased,
controlled, operated, cor maintained by the United States,
the state of Montana, or any county therecf or any
municipalityy or any of the authorized agencies or branches

thereof of a county or municipality within the state of

Montana.

(11) "Rirport authority" or "authority" means a regional
airport authority or municipal airport authority created
under chapter 11 and the governing body of a municipality
which gggg has determined to exercise the powers of a
municipal airport authority under 67-11-102.

{12} "Airpert hazard" means a structure, object of
natural growth, or use of land whieh that obstructs the air
gpace required for the flight of aircraft in landing ‘or
taking off at an airport or restricted landing area or is
otherwise hazardous to landing or taking off.

{13) "Airport hazard area" means any area of land or

water upon which an airport hazard might be established if

-5-
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not prevented as provided in this title.

{(14) "Airport protection privileges" means easements
through or other interests in air space cover land or water,
interests in airpert hazards outside the boundaries of
airports or restricted landing areas, and other protection
privileges, the acquisition or control of which is necessary
to ensure safe approaches to the 1anding areas of airports
and restricted landing areas and the safe and efficient

operation thereef of airports or restricted landing areas.

(15) "Air school" means a person engaged in giving or
offering to give instruction in aeronautics, either in
flying or ground subjects, or both, for or without hire or
reward, and advertisingr or representingy-ot—hotding-himse}f

out-as-giving to the public that the person gives or

offering offers to give that instruction. It does not
include a public school or university of this state or an
institution of higher learning accredited and approved for
carrying on collegiate work.

(16) "Board"™ means the board of aeronautics provided for
in 2-15-2506.

(17) "Bonds" means bonds, notes, interim certificates,
debentures, or similar obligations issued by an authority
under chapter 11.

{18) "Building or structure" means any edifice,

structure, or construction of any kind, character, or

-6
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description and any object of natural growth erected,
constructed, grown, located or proposed to be erected,
constructed, grown, or located within the area described in
67-5-201 hereof as safety zones, including any edifice,
structure, or construction or object within saszd the
restricted zones erected, constructed, placed, or located on
or over land or water, or both.

{19) "Civil aircraft" means an aircraft other than a
public aircraft.

(20} "Commercial air operator™ means any person owning,
controlling, operating, or managing aircraft for any
commercial purpose for compensation,

(21) "Department” means the department of transportation

provided for in Title 2, chapter 15, part 25,

(22) “Established perimeter of an airport or landing

field", for the purposes of computing all distances and
elevations as contemplated by chapter 5, shati--be is the
metes and bounds and elevations along the respective sides

thereof of the airport or landing field as determined by the

United States government, the state of Montana, the--severail

counties a county,

municipality, or any other public authority owning, leasing,

the-—--severai-—-municipatities a

controlling, operating, or maintaining suek the airport or
landing field7-the. The determination and definition & must

be evidenced by a plat showing the metesy and boundssy and
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elevations to that must be filed in and-ameng the records of .
satd the public authority for official purposes and subject
to inspection and examination at all reasonable times by any
interested persons.

(23) "Flying club” means a person other than an

individual whieh that, neither for profit nor reward, owns.

leases, Or uses one oOr more aircraft for the purpose of

instruction or pleasure, or both.
(24) "Governing body" means bodies—-and---boards—--by
whatever--names—-they-are-knewn-having-charge-of-£inances-and

management--of ——a--manicipatity a city commission, town

council, or county commission and the boards, departments,

and divisions of those entities, by whatever name they are

known, that have charge of finances and management of a

municipality or a county.

(25) "Height of buildings and structures" means, for the
purposes of chapter 5, the vertical distance measured from
the ground or surface level of the airport or landing field
on the side adjacent to the aatd building or structure to
the level of the highest point of the building or structure.

(26) "Municipal airport authority"® or "municipal
authority” means a municipal airport authority created under
67-11-102.

(27) "Municipality"” or “political subdivision" means a

county, city, village, or town of this state and any other

-B-



14
15
16
17
18
19
20
21
22
23
24
25

LC 0689/01

political subdivision, public corporatien, authority, or
distriet in this state authorized by law to acquire,
establish, construct, maintain, improve, and operate
airports and other air navigation facilities.

(28) "Navigable air space" means air space above the
minimum altitudes of flight prescribed by the laws of this
state or by regulations of the department.

{29) "Operation of aircraft" or "operate aircraft” means
the use of aircraft for the purpose of air navigation and
includes the navigation or piloting of aircraft. A person
who causes or authorizes the operation of aircraft, whether
with or without the right of legal control (in the capacity
of owner, lessee, or otherwise) of the aircraft, operates
the aircraft.

(30) "Person" means an individual, firm, partnership,
corporation (private, municipal, or public), company,
association, joint-stock association, or body politic and
includes a trustee, receiver, assignee, or other similar
representative.

{31) "Public aircraft" means an aircraft used
exclusively in the service of any government or of a
political subdivision of a government, including the
government of a state, territory, or posgsession of the

United States, or the District of Columbia but not including

a government-owned aircraft engaged in carrying persons or

_9-
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property for commercial purposes.

{(32) "Real property” means lands, structures, buildings,
and interests in 1land, including 1lands under water and
riparian rights, and all things and rights usually included
within the term real property, including not only fee simple‘
absolute but alsc all lesser interests, such as easements,
rights-of-way, uses, leases, licenses, and all cther
incorporeal hereditaments and every estate, interest, or
right, legal or equitable, pertaining to real property.

(33) "Regional ajirport authority" or “regional
authority" means a regional airport authority created under
67-11-103.

{34) "Restricted landing area" means an area of lands or
water, or both, which that is used or is made available for
the 1landing and takeoff of aircraft, the use of which shail
must, except in case of emergency, be only as provided by
the department.

({35) "State airway” means a route in the navigable air
space over and above the lands or waters of this =state,
designated by the department as a route suitable for air
navigation.

{36) "Structure" means any object constructed or
installed by man a person, includings but without
tsmieatrony not limited to buildings, towers, smckestacks,

and overhead transmission lines.

_10_
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{37) "Tree" means any cbject of natural growth."

Section 2, Section 67-4-201, MCA, is amended to read:

"67-4-201. Designation of airport influence areas. (1)
A local government with an airport shall designate an
airport influence area around the airport within-3-years
froem-duty-1y~3977. The designation shat: must be based on
federal aviation administration rules and guidelines.
However, ne an airport influence area may not extend more
than 10,000 feet out from the thresholds of the primary
instrument approach runway or exceed 1 mile in width on each
side of the primary instrument approach runway and its
extended centerline. A public hearing shai*l must be held by
the local government following the procedure prescribed in
67-4-302.

(2) A map of the designation shati nust be filed with
the county clerk and recorders of the affected counties and

the city clerks of the affected cities and towns."

Section 3. sSection 67-4-202, MCA, is amended to read:

“67-4-202. Temporary effect of designation. Upon the
designation of an airport influence area, the use of land
within the airport influence area shall be restricted as to
height consistent with part 77, federal aeronautics
regulations, wuntil rules are adopted pursuant to this
chapter. This restriction does not affect nonconforming uses

and areas already zoned on July 1, 1977, and may not be
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imposed for a period of more than 1 year. After the
designation of an alirport influence area, ne a person may

not recover from a local government, an airport authority,

an airport operator, or an airport owner damages caused by

noise and vibrations from normal and anticipated normal

airport operations.”

Section 4. Section 67-4-313, MCA, is amended to read:

"67-4-313. Variance. (1) Any person desiring to erect
or increase the height of a structure, permit the growth of
a tree, or use his property in viclation of the rules
adopted pursuant to this chapter may apply to the board of
airport hazard adjustment for a variance from the rules.

(2) A wvariance shait must be granted where a literal
application or enforcement of the rules would result in
substantial practical difficulty or unnecessary hardship and
where the variance would not be contrary to the public
interest.

{3) A variance shati must be granted for a
nonconforming use where there is no immediate hazard to safe
flying operations or persons and property in the vicinity of
the airport and where the noise or vibrations from normal
and anticipated normal operations of the airport would not
be likely to cause structural damage.

{(4) Within an airport influence area a person who

obtains a variance for building a structure which is a

..12_
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nonconforming use under rules adopted pursuant to this
chapter or a person who takes or buys property subject to
such a variance is on notice that the airport existed before
the wvarlance was granted and that normal and anticipated
normal cgerations of the airport will result in noise and
vibraticns being projected over the property. Paurthermere;—-a
A person using a structure built under a variance may not

collect dJdamages from a local government, an airport

authority, an airport operator, or an airport owner for

interference with the enjoyment of that structure caused by
noeise and vibrations from normal and anticipated normal
airport operations.”
Section 5. section 67-5-211, MCA, is amended to read:
"67-5-211. Enforcement. 3¥t--shali--be--the--duey—-——-and
auvthority--cf--every A public body or governmental authority
owning, operating, or maintaining a publiec airport or

landing field or that creates a municipal or regional

airport authority for that purpocse to shall enforce the

provisions of this chapter as it pertains to areas
surrounding the particular airport under the control of sach

the body ¢r authorityy. the-same-to This chapter must be

enforced in either the a court of law or of equity in the
state of Mcntana having jurisdiction of sueh the action.
Cases are--+6 must be instituted in the name of the

governmen:a. body charged hereunder with the enforcement

-13-
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hereef of this chapter. Sueh An action may be brought to

prevent the erection, construction, or maintenance of such
buildings or other structures or parts of buildings or
stryctures as may exceed the height limits fixed by this law
or to restrain, correct, or abate any such vioclation and to
prevent the occupancy and use of any part of a building or

structure erected in violation of this law.™

Section 6. Section 67-11-232, MCA, is amended to read:

n§7-11-232. Airport property —- disposal. Except as may
be limited by the terms and conditions of any grant, loan,
or agreement authorized by 67-11-305, an authority may, by
sale, lease, or otherwise, dispose of any airport, air
navigation facility, or other property or portion thereof of

or interest +thereim in an airport or facility acquired

pursuant to this chapter. Such The disposal by sale, lease,
or otherwise shai* must be in accordance with the adopted

rules of the authority or the laws of this state governing

the dispesattion-of-other-publtie digposal of county property,

except that in the case of disposal to another authority, a
municipality, or an agency of the state or federal
government for use and operation as a public airport, the
sale, lease, or other disposal may be effected in sueh a
manner and upon asuch terms as the commissioners of the

authority may-deem consider to be in the Dbest interest of

civil aviation."

-14-
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Section 7. section 67-11-304, MCA, is amended to read:

"67-11-304. DBebt---serviees Reserve fund., An airpert
authority may create a debt--service-—fund--and-—accumuiate
therein-the-sum-of-$5-mittton-tegether-with-interest-thereon
reserve fund for the use, repairs, maintenance, and capital

outlays of an airport.”

NEW _secTioN. Section 8. code coammissioner instruction.
Wherever the term "airman™ appears in Title 67 or elsewhere
within the Montana Code Annotated or in legislation enacted
by the 1993 legislature and the term means an "airman" as
defined in 67-1-101, the code commissioner shall change the
term to “aircrew" and make grammatical changes necessary to
reflect the change.

~End-

_15_
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NOC. 344
INTRODUCED BY D. BROWN, GILBERT, GROSFIELD, SCHYE,

ANDERSON, WANZENRIED

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO AIRPORTS; REDEFINING “GOVERNING BODY";
ALLOWING A LOCAL GOVERNMENT TO DESIGNATE AN AIRPORT
INFLUENCE AREA AT ANY TIME; ALLOWING AN AIRPORT AUTHORITY TO
ADOPT RULES FOR THE DISPOSAL OF PROPERTY; ALLOWING AN
AIRPORT AUTHORITY TO CREATE A RESERVE FUND; AND AMENDING
SECTIONS 67-1-101, 67-4-201, 67-4-202, 67-4-313, 67-5-211,

67-11-232, AND 67-11-304, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
(section 6] allows an airport authority to adopt rules for
the purpose of disposing of airport property. At a winimum,
the rules should address:

(1) appraisal requirements for property to be sold;

(2) terms for sale or lease agreements;

(3) requirements for public auctions;

(4) the procedure to be followed if the property is not
sold; and

{5) disposition of sale or lease proceeds.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 67-1-101, MCA, is amended to read:

"67-1-101. Definitions. Unless the context requires
otherwise, in this title the following definitions apply:

(1) "Reronautics" means transportation by aircraft; the
operation, construction, repair, or maintenance of aircraft,
aircraft power plants and accessories, including the repair,
packing, and maintenance of parachutes; the design,
establishment, construction, extension, operation,
improvement, zrepair, or maintenance of airports, restricted
landing areas, or other air navigation facilities; and air
instruction.

(2) *“Aeronautics instructor” means an individual
engaged in giving instruction or offering to give
instruction in aeronautics, either in f£flying or ground
subjects, or both, for hire or reward, without advertising
that occupation, without calling his the facilities an “air
school" or anything equivaleat to an *air school", and
without employing or using other instructors. It does not
include an instructor in a public school or university of
thia state or an institution of higher learning accredited
and approved for carrying on collegiate work while engaged
in his duties as an instructor.

(3) "Air carrier"™ means a person or corporation owning,

controlling, operating, or managing aircraft as a scheduled

-2~ HB 344
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common carrier of passengers or freight for compensation
within this state.

(4) “Aircraft” means a contrivance used or designed for
navigation of or flight in the air.

{5) ™Aircrew™ includes an individual who engages, as

the person in command or as pilot, mechanic, or member of

the crew, in the navigation of aircraft while under way; an

individual who is directly in charge of the inspection,

maintenance, overhauling, or repair of aircraft engines,

propellers, or appliances except for an individual employed

outside the DOnited States, an individual employed by a

manufacturer of aircraft, aircraft engines, propellers, or

appliances to perform duties as inspector or mechanic in

connection with them, and an individual performing

inapection or mechanical duties in connection with aircraft

owned or operated by the individual: and an individual who

serves in the capacity of aircraft dispatcher or air traffic

control tower operator,
+5¥(6) “Air

aeronautical information by an aeronautics instructor or in

instruction® means the imparting of

or by an air school or flying club.
t63——-2Atrnant-——means——an--individuai-vho-engagesr—as—-the

person—-in-conmand-or-as-piltetr-mechanicr-or—-pember——of-—the

crewy--in--the--navigation——-of--aircraft-whilte-under-wayr;-an

individual-who-is-directiy——in—-charge--of -the—-inspectiony

-3- HB 344
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maintenances—-everhautingy——er-—-repair--of-aircrafe-enginesy
propeliersy-or-appliances--texeepting——individuais--emptoyed
outside-—the-—-tnited--Statesry-——an--individuai--empioyed-by-a
manufacturer-of-aircrafty-nircraft-enginesr—-—propeiieray——or
apptiances--to--perform--duties--as-inspector-er-mechante—-in
ecennection--with--them7———and---an---individuai---performing
inspection-—-or-mechanical-duciens-in-connection-with-aireraft
owned-or—operated-by-him)-and-an-individuai--who--serves——in
the--capacity—-sf-aireraft-dispatcher-or-air-tratfic-contrel
tower—aperators

{7} *“Air navigation" means the operation or navigation
of aircraft in the air space over this state or upon an
airport or restricted landing area within this state.

(8) ™Air navigation facility" means a facility used in,
available for use in, or designed for use in aid of air
navigation, including airports, restricted landing areas,
and structures, mechanisms, lights, beacons, marks,
communicating systems, or other instrumentalities or devices
used or useful as an aid or constituting an advantage or
convenience to the safe taking off, navigation, and 1landing
of aircraft or the safe and efficient operation or
maintenance of an airport or restricted area and any
combination of these facilities.

{9) “Airport"” means an area of land or water, except a

restricted landing area, whieh that is designed for the

-4~ HB 344
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landing and takeoff of aircraft, whether or not facilities
are provided for the shelter, servicing, or repair of
aircraft or for receiving or discharging passengers or
cargo, and all appurtenant areas used or suitable for
airport buildings or other airport facilities and all
appurtenant rights-of-way.

(10) "Airport and landing field" means any area of landy
or water, or both, which that is used or is made available
for the landing and takeoff of aircraft, owned, leased,
controlled, operated, or maintained by the United States,
the state of Mcntana, or any county ¢thereef or any
municipalityy or any of the authorized agencies or branches

thereof of a county or municipality within the state of

Montana.

(11) *"Airport authority" or "authority" means a regional
airport authority or municipal airport authority created
under chapter 11 and the governing body of a municipality
whieh that has determined to exercise the powers of a
municipal airport authority under 6§7-11-102,

{12) "Airport hazard* means a structure, object of
natural growth, or use of land which that obstructs the air
space required for the flight of aircraft in 1landing or
taking off at an airport or restricted landing area or is
otherwise hazardous to landing or taking off.

(13) “Airport hazard area™ means any area of 1land or
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water upon which an airport hazard might be established if
not prevented as provided in this title,

(14) "Airport protection privileges®” means easements
through or other interests in air space over land or water,
interesta in airport hazards outside the boundaries of
airports or restricted landing areas, and other protection
privileges, the acquisition or control of which is necessary
to ensure safe approaches tc the landing areas of airports
and restricted landing areas and the safe and efficient

operation thereef of airports or restricted landing areas.

(15) "Air school®” means a person engaged in giving or
offering to give instruction in aeronautics, either in
flying or ground subjects, or both, for or withcut hire or
reward, and advertisingy or representingy-er-helding-himseif

out-as-giving to the public that the person gives or

offering offers to give that instruction. It does not
include a public school or university of this state or an
institution of higher learning accredited and approved for
carrying on collegiate work.

(16) “Board” means the board of aeronautics provided for
in 2-15-2506.

(17) "Bonds" means bonds, notes, interim certificates,
debenturea, or similar obligations issued by an authority
under chapter 11.

(18) ™Building or structure® means any edifice,
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structure, or construction of any kind, character, or
degcription and any object of natural growth erected,
constructed, grown, located or proposed to be erected,
constructed, grown, or located within the area described in
67-5-201 hereof as safety zones, including any edifice,
structure, or construction or object within said the
regtricted zones erected, constructed, placed, or located on
or over land or water, or both.

{19) "Civil aircraft® means an aircraft other than a
public aircratt.

{20) "Commercial air operator"™ means any person owning,
controlling, operating, or wmanaging aircraft for any
commercial purpose for compensaticn.

{21) “"Department"™ means the department of transportation
provided for in Title 2, chapter 15, part 25.

{22) "Established perimeter of an airport or landing
field", Efor the purposes of computing all distances and
elevations as contemplated by chapter 5, shaii--be is the
metes and bounds and elevations along the respective sides

thereof of the airport or landing field as determined by the

United States government, the state of Hontana, the——several

esunties a__ county, the---severai-——municipaiities a
municipality, or any other public authority owning. leasing,
controlling, operating, or maintaining seech the airport or

landing fieldsy-the, The determination and definition te must
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be evidenced by a plat showing the metesr and boundsy and
elevations ¢o that must be filed in and-ameng the records of
satd the public authority for official purposes and subject
to inspection and examination at all reasonable times by any
interested persons.

(23) "Flying club* means a person other than an
individual which that, neither for profit nor reward, owns,
leases, or wuses one or more aircraft for the purpose of
instruction or pleasure, aor both.

(24) “Governing body" means bodies——-and---beards——-by
whatever--names—-they-are-known-having-charge-of-financea—and

management——of--a--annticipatity a city commission, town

council, or county commission and the boards, departments,

and divisions of those entities, by whatever name they are

known, that have charge of financea and management of a

municipality or a county.

{25) “"Height of buildings and structures" means, for the
purposes of chapter 5, the vertical distance measured from
the ground or surface level of the airport or landing field
on the side adjacent to the seiéd building or structure to
the level of the highest point of the building or structure.

{26) "Municipal airport authority"” or *municipal
authority" means a municipal airport authority created under

67-11-102.

{27) "Municipality" or T"political subdivision™ means a
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county, city, village, or town of this state and any other
political subdivision, public corporation, authority, or
district in this state authorized by law to acguire,
establish, construct, maintain, improve, and operate
airports and other air navigation facilities.

{28) “Navigable air space™ means air space above the
minimum altitudes of flight prescribed by the laws of this
state or by regulations of the department.

{29) "Operation of aircraft®™ or "operate aircraft” means
the use of aircraft for the purpose of air navigation and
includes the navigation or piloting of aircraft. A person
who causes or authorizes the coperation of aircraft, whether
with or without the right of legal control (in the ‘capaclty
of owner, lessee, or otherwise) of the aircraft, operates
the aircraft.

{30) "Person" means an individual, £firm, partnership,
corporation {private, municipal, or public), c¢ompany,
association, joint-stock association, or body politic and
includes a trustee, receiver, assignee, or other similar
representative.

{31) "Public aircrafe” means an aircraft used
exclusively in the service of any government or of a
political subdivision of a government, including the

government of a s8tate, territory, or possession of the

United States, or the District of Columbia but not including
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a government-owned aircraft engaged in carrying persons or
property for commercial purposes.

(32) "Real property®" means lands, structures, buildings,
and interests in land, including 1lands under water and
riparian rights, and all things and rights usually included
within the term real property, including not only fee simple
absolute but also all lesser interests, such as easements,
righta-of-way, uses, leases, licenses, and all other
incorporeal hereditaments and every estate, interest, or
right, legal or equitable, pertaining to real property.

(33) "Regional airport authority" or *regional
authority” means a regional airport authority created under
67-11-103.

{34) "Restricted landing area® means an area of landy or
water, or both, whieh that is used or is made available for
the landing and takeoff of aircraft, the use of which shatd
must, except in case of emergency, be only as provided by
the department.

{35) "State alrway" means a route in the navigable air
space gver and above the lands or waters of this state,
designated by the department as a route suitable for air

navigation.

(36) “Structure™ means any object constructed or

installed by man a person, includingy but without

timitationy not limited to buildings, towers, smokestacks,

-10- HB 344



]

w P N NN s W

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
23

HB 0344/D2

and overhead transmission lines.

{37) “Tree™ means any object of natural growth.*

Seaction 2. section 67-4-201, MCA, is amended to read:

"67-4-201. Designation of airport influence areas. (1)
A local government with an airport shall designate an
airport influence area around the airport within-3-years
from-duty-1r-1977. The designation shaii must be based on
federal aviation administration rules and guidelines.
However, no an airport influence area may not extend more
than 10,000 feet out from the thresholds of the primary
instrument approach runway or exceed 1 mile in width on each
side of the primary instrument approach runway and its
extended centerline. A public hearing shaii must be held by
the local government fcllowing the procedure prescribed in
67-4-302.

{2) A map of the designation shai} must be filed with
the county clerk and recorders of the affected counties and

the city clerks of the affected cities and towns."

Section 3. Ssection 67-4-202, MCA, is amended to read:

"67-4-202. Temporary effect of designation. Upon the
designation of an airport influence area, the use of land
within the airport influence area shall be restricted as to
height consistent with part 77, federal aeronautics
regulations, until rules are adopted pursuant to this

chapter. This restriction does not affect nonconforming uses
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and areas already zoned on July 1, 1977, and may not be
imposed for a period of more than 1 year. After the
designation of an airport influence area, ne a person may

not recover from a local government, an airport authority,

an__airport operator, or an airport owner damages caused by

noise and vibrations from normal and anticipated normal
airport operations.*

Section 4. section 67-4-313, MCA, is amended to read:

"67-4-313. Variance. (1)} Any perscon desiring to erect
or increase the height of a atructure, permit the growth of
a tree, or use his property in violation of the rules
adopted pursuant tc this chapter may apply to the board of
airport hazard adjustment for a variance from the rules.

{2) A variance shai* must be granted where a literal
application or enforcement of the rules would result in
substantial practical difficulty or unnecessary hardship and
where the variance would not be contrary to the public
interest.

(3) A variance shai} must be granted for a
nonconforming use where there is nc immediate hazard to safe
flying operations or persons and property in the vicinity of
the airport and where the noise or vibrations from normal
and anticipated normal operations of the airport would not
be likely to cause atructural damage.

(4) Within an airport influence area a person who
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obtains a variance for building a structure which is a
nonconforming use under rules adopted pursuant to this
chapter or a person who takes or buys property subject to
such a variance is on notice that the airport existed before
the wvariance was granted and that normal and anticipated
normal operations of the airport will result in noise and
vibrations being projected over the property. Purthermerer-a
A person using a atructure built under a variance may not

collect damages from a local government, an airport

authority, an airport operator, or an airport owner for

interference with the enjoyment of that structure caused by
noise and vibrations from normal and anticipated normal
airport operations.*®
Section 5. section 67-5-211, MCA, is amended to read:
®*67-5-211. BEnforcement. ¥t--shaii--he--the--duty---and
authoriey—of-—every A public body or governmental authority
owning, operating, or maintaiping a public airport or

landing field or that creates a wmunicipal or regional

airport authority for that purpose te shall enforce the

provisions of this chapter as it pertains to areas
surrounding the particular airport under the control of sueh

the body or authorityy. the-same-tc This chapter must be

enforced in either the a court of law or of equity in the
state of Montana having Jjurisdiction of sweh the action.

Cases are--¢to must be instituted in the name of the
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governmental body charged hereunder with the enforcement

hereof of this chapter. Sueh An action may be brought teo

prevent the erection, construction, or maintenance of such
buildings or other structures or parts of buildings or
structures as may exceed the height limits fixed by this law
or to restrain, correct, or abate any sueh viclation and to
prevent the occupancy and use of any part of a building or
structure erected in violation of this law.”

Section 6. Section 67-11-232, MCA, is amended to read:

"67-11-232. Airport property —— disposal. Except as may
be limited by the terms and conditions of any grant, loan.,
or agreement authorized by 67-11-305, an authority may, by
sale, lease, or otherwise, dispose of any airport, air
navigation facility, or other property or portion thereaf of

or intereat therein in an_ airport or facility acquired

pursuant to this chapter. Sueh The diaposal by sale, lease,
or otherwise shai} must be in accordance with the adopted

rules of the authority or the-iaws-of-thim-state--governing,

WHICH RULES MUST BE APPROVED BY THE LOCAL GOVERNING BODY,

FOR the dispasition—of--ether--pubiie disposal of county

property, except that in the case of disposal to another
authority, a municipality, or an agency of the state or
federal government for use and operation as a public
airport, the sale, lease, or other disposal may be effected

in such a manner and upon such terms as the commissioners of
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the authority may-deem consider to be in the best interest

of civil aviation."

Section 7. Ssection 67-11-304, MCA, is amended to read:

"67-11-304. BPBebt--——serviee Reserve fuad. An airport
authority may create a debt--service--fund--and--accumuiate
therein-the-sum-of-95-miiiiton-together-with-interest-thereon
regerve fund for the use, repairs, maintenance, and capital

outlays of an airport.*

NEW SECTION. Section 8. code commissioner instruction.
Wherever the term "airman® appears in Title 67 or elsewhere
within the Montana Code Annotated or in legislation enacted
by the 1993 legislature and the term means an "airman® as
defined in 67-1-101, the code commisesioner shall change the

term to “"aircrew™ and make grammatical changes necessary to

reflect the change.
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HOUSE BILL NO. 344
INTROIXICED BY D. BROWN, GILBERT, GROSFIELD, SCHYE,

ANDERSON, WANIENRIED

A BILL POR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
LAWS RELATING TO AIRPORTS; REDEFINING “GOVERNING BODY™;
ALLOWING A LOCAL GOVERNMENT TO DESIGNATE AN AIRPORT
INFLUENCE AREA AT ANY TIME; ALLOWING AN AIRPORT AUTHORITY TO
ADOPT RULES FOR THE DISPOSAL OF PRCPERTY; ALLOWING AN
AIRPORT AUTHORITY TO CREATE A RESERVE FUND; AND AMENDING
SECTIONS 67-1-101, 67-4-201, 67-4-202, 67-‘—313,‘67‘5-211'
67-11-232, AND 67-11-304, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 6) allows an airport authority to adopt rules for
the purpose of disposing of airport property. At a minimum,
the rules should address:

{1) appraisal requirements for property to be sold;

{2) terms f0t--ule or lease agreegent-;

{3} requirements for public auctions;

{4) the procedure to be followed if the property is not
sold; and

(5) disposition of sale or lease proceeds.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 67-1-101, MCA, is amended to read:

"67-1-101. Definitions. Unless the context requires

otherwige, in this title the following definitions apply:
(1) "Aeronautics® means trannportltion-by aircraft; the
operation, construction, repair, or maintenance of aircraft,
aircraft power plants and accessories, including the repair,
packing, and maintenance of parachutes; the design,
establishment, consatruction, extension, operation,
improvement, repair, or maintenance of airports, restricted
landing areas, or other air navigation facilities; and air

instruction,

(2) “Aeronautics instructor® means an individual
engaged in giving Instruction or offering to give
instruction in acronaﬁtics. either in flying or ground
subjects, or both, for hire or reward, without advertising
that occupation, without calling his the facilities an "air

school” or anything equivalent to an “air sachool®, and

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE BILL NO. 344
INTRODUCED BY D, BROWM, GILBERT, GROSFIELD, SCHYE,
ANDERSON, WANZIENRIED

A BILL POR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO AIRPORTS; REDEFINING “GOVERNING BODY";
ALLOWING A LOCAL GOVERNMENT TO DESIGNATE AN AIRPORT
INFLUENCE AREA AT ANY TIME; ALLOWING AN AIRPORT AUTHORITY TO
ADOPT RULES POR THE DISPOSAL OF PROPERTY; ALLOWING AN
AIRPORT AUTHORITY TO CREATE A RESERVE FUND; AND AMENDING
BECTIONS 67-1-101, 67-4-201, 67-4-202, 67-4-313, 67-5-211,

67-11-232, AND 67-11-304, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
{section 6] allows an airport authority to adopt rules for
the purpose of disposing of airport property. At a minimum,
the rules should address:

(1) appraisal requirements for property to be sold;

(2) terms for sale Or lease agreements;

(1) reqgquirements for public auctions;

(4) the procedure to be followed if the property is not
sold; and

{5) disposition of sale or lease procesds.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 67-1-101, MCA, is amended to read:

"67-1-101. Definitions. Unless the context regquires
otherwise, in this title the following definitions apply:

(1) “"Aeronautics” means transportation by aircraft; the
operation, construction, repair, or maintenance of aircraft,
aircraft power plants and accessories, including the repair,
packing, and maintenance of parachutes; the design,
eastablishsent, ’ construction, extenalon, operation,
improvement, repair, or maintenance of airports, restricted
landing areaa, or other air navigation facilities; and air

instruction.

{2) “Aeronautics instructor® =means an individual
engaged in glving instruction or offering to give
instruction in aeronautics, either in Fflying or ground
subjects, or both, for h;re or reward, without advertising
that occupation, without calling his the facilities an "air
achool”™ or anything equivalent to an "air school®”, and
without employing or using other instructors. It does not
include an instructor in a public school or university of
this state or an institution of higher learning accredited
and approved for carrying on collegiate work while engaged
in his duties as an instructor.

(3) "Air carrier™ means a person or corporation owning,

controlling, operating, or managing aircraft as a scheduled

-2~ HB 344
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common carrier of passengers or freight for compensation
within this state.

(4) “Aircraft™ means a contrivance used cr designed for
navigation of or flight in the air.

{5) _'Aircreu" includes an individual who sngages, as

the person in command or as pilot, mechanic, or member of

the crew, in the navigation of aircraft while under way; an

individual who is directly in charge of the inspection,

maintenance, overhauling, or repair of aircraft engines,

propellers, or appliances except for an individual employed

outside the United States, an individual employed by a

manufacturer of aircraft, aircraft engines, propellers, or

appliances to perform duties as inspector or mechanic in

connection with them, and an individual performing

inspection or mechanical duties in co tion with aircraft

owned or operated by the individyal; and an individual who

serves in the capacity of aircraft dispatcher or air traffic

control tower operator.
+53{6) “Air

aeronautical information by an aeronautics instructor or in

instruction” means the imparting of

or by an air achool or flying club.
163--2aivrmant-—-means--an--individuai-who-engagesry-an-the

peraon-in-command-er-as-piloty-mechanicr-or--mesber--of--the

erewy--in——the--navigation--of--aireraft-vhilte-under-way;—an

individuat-who-is-directiy--in--charge--of--the--inspectiony
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lnintenaneer-»overhniiingy--or-~rep.£r*~ei—nirernit-eng*neor
propeliersr-or-appliances--texcepting--individuais--employed
ocutside--the--United--Gtateny--an--individual--empioyed-by-a
manufacturer-of-atirerafty-aireraft-enginesy--propeilersy--or
appiiances--to--perform--dutien--as-inaspector-or-mechante-in
connection--with—-themy---and-—-an---individual---performing
tnspeetion—-or-mechanical-duties-in-connection-with-aireraft
owned-or-operated-by-himy-and-an-individuat--who--serves--in
the--capacity--of-aireraft-diapatcher-or-air-tratfic-contral
tovwer-operaters

{7) "Air navigation™ means the operation or navigation
of aircraft in the air space over this state or upon an
airport or restricted landing area within this state.

{8) "Alr navigation facility™ means a Facility used in,
available for use in, or designed for use in aid of air
navigation, including airports, restricted landing areas,
and structures, mechanisms, lights, beacons, marks,
communicating systems, or other instrumentalitiesa or devicea
used or useful as an aid or constituting an advantage or
convenience to the safe taking off, navigation, and landing
of aircraft or the safe and efficient operation or
maintenance of an airport or restricted area and any
combination of these facilities.

{9) "Airport™ means an area of land or water, except a

restricted landing area, whieh that 1is designed for the
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landing and takeoff of aircraft, whether or not facilities
are provided for the shelter, servicing, or repair of
aircraft or for receiving or discharging passengers or
cargo, and all appurtenant areas used or suitable for
airport buildings or other airport Efacilities and all
appurtenant rights-of-way.

(10) "Airport and landing field” means any area of landr
or water, or both, which that is used or is made available
for the landing and takeoff of aircraft, owned, leased,
controlled, operated, or maintained by the United States,
the state of Montana, or any county theresf or any
municipalityr or any of the authorized agencies or branches

thereof of a county or municipality within the state of

Montana.

{11) "Airport authority” or “authority” means a regional
airport authority or wmunicipal airport authority created
under chapter 11 and the governing body of a municipality
whieh that has determined to exercise the powers of a
municipal airport authority under 67-11-102.

{12) "Airport hazard® wmeans a structure, object of
natural growth, or use of land which that obstructs the air
space required for the flight of aircraft in 1landing or
taking off at an airport or restricted landing area or is
otherwise hazardous to landing or taking off.

(13} "Airport hazard area” means any area of land or
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water upon which an airport hazard aight be eatablished if
not prevented as provided in this title,

(14) "Airport protection privileges®™ means easements
through or other interests in air space over land or water,
interests in airport hazards outside the boundaries of
airports or restricted landing areas, and other protection
privileges, the acquisition or control of which is necessary
to ensure safe approaches to the landing areas of airports
and reatricted landing areas and the safe and efficient

operation thereof of airports or restricted landing areas.

(15) "Air school®™ means a person engaged in giving or
offering to give instruction in aeronautics, either in
flying or ground subjects, or both, for or without hire or
revard, and advertisingy or representingr-or-heiding-himseif

ouk-as-giving to the public that the person gives or

qﬁfefing offers to give that instruction. It does not
include a public school or university of this state or an
institution of higher learning accredited and approved for
carrying on collegiate work.

(16) "Board™ means the board of aeronautics provided for
in 2-15-2506.

{17) “Bonds™ means bonds, notes, interim certificates,

debentures, or similar obligations issued by an authority

under chapter 11.

{18) "Building or structure” means any edifice,
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structure, or construction of any kind, character, or
deacription and any object of pnatural growth erected,
conatructed, grown, located or proposed to be erected,
constructed, grown, or located within the area described in
67-5~201 hereof as safety zones, Iincluding any edifice,
structure, or construction or object within said the
restricted zones erected, constructed, placed, or located on
or over land or water, or both.

{19) "Civil aircraft” means an aircraft other than a
public aireraft.

{20) "Commercial air operator" means any person owning,
controlling, operating, or managing aircraft for any
commercial purpose for compensation.

{21) "Department” means the department of transportation
pravided for in Title 2, chapter 15, part 25.

{(22) "Established perimeter of an airport or landing
field®", for the purposes of computing all distances and
elevations as contemplated by chapter 5, shail--be §s the
metes and bounds and elevations along the respective sides

thereof of the airport or landing field as determined by the

United States government, the state of Montana, the--severail

eounties the---peverai~--munieipatities a

A count Y»
municipality, or any other public authority owning, leasing,
controlling, operating, or maintaining sueh the airport or

landing fieldy-the. The determination and definition ¢eo must
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be evidenced by a plat showing the metesy and boundsy and
elevations to that must be filed in and-among the records of
satd the public authority for official purposes and subject
to inspection and examination at all reasonable times by any
interested persons.

(23) "Plying club” means a person other than an
individual whieh that, neither for profit nor reward, owns,
leases, or uses one or more aircraft for the purpose of
instruction or pleasure, or both.

(24} "Governing body” means bedies—-and---boards---by
whatever-—-names-they-are-known-having-charge-of—financea-and

management--of--a--municipatity a city comamission, town

council, or county commission and the boards, deggrt-ehts,
and divisions of those entities, by whatever name they are

known, that have charge of finances and management of a
municipality or a county.

(25) "Height of buildings and structures®” means, for the
purposes of chapter 5, the vertical distance measured from
the ground or surface level of the airport or landing field
on ‘the side adjacent to the said building or structure to
the level of the higheat point of the building or structure.

{26) "Municipal atrport authority" or "municipal
authority” means a municipal airport authority created under

67-11-102.

{27) "Municipality™ or “"political subdivision™ means a
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county, city, village, or town of this state and any other
political subdivision, public corporation, authority, or
district in this state authorized by 1lawv to acquire,
egstablish, construct, maintain, improve, and operate
airports and other air navigation facilities.

(28) "Navigable air space* wmeans air space above the
minimum altitudea of flight prescribed by the laws of this
state or by regulations of the department.

(29) "Operation of aircraft™ or "operate aircraft® means
the use of aircraft for the purpose of air navigation and
includes the navigation or piloting of aircraft. A person
who causes or authorizes the operation of alrcraft, whether
with or without the right of legal control (in the ‘capacity
of owner, lessee, or otherwise) of the aircraft, operates
the aircraft.

{30) *Person” means an individual, €£irm, partnership,
corporation (private, municipal, or public), company,
association, joint-stock association, or body politic and
includes &a trustee, receiver, assignee, or other similar
representative.

{31) “Public aircraft” means  an aircraft used
exclusively in the service of any government or of a
political subdivision of a government, including the

government of a state, territory, or possession of the

United States, or the Diastrict of Columbia but not including
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a4 government-~owned alrcraft engaged in carrying persons or
property for commercial purposes.

(32) “"Real property”™ means lands, structures, buildings,
and interests in land, including lands under water and
riparian rights, and all things and rights usually included
within the term real property, including not only fee simple
absolute but also all lesser interests, such as easements,
righto—of-uay, uses, leases, licenses, and all other
incorporeal hereditaments and every estate, interest, or
right, legal or equitable, pertaining to real property.

(33) "Regional airport authority" or "regional
authority" means a regional airport authority created under
67-11-103.

(34) "Restricted landing area”™ means an area of landy or
water, or both, whieh that is used or is made available for
the landing and takeoff of aircraft, the use of which shaii
must, except in case of emergency, be only as provided by
the department.

(35) "State airway" means a route in the navigable air
space qver and above the lande or waters of this satate,
designated by the department as a route suitable for air
navigation.

{36) "Structure® means any object constructed or
installed by man a person, includingy but witheut

timéeationy not limited to bulldings, towersa, smokestacks,
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and overhead transmission lines.

(37) "Tree" means any object of natural growth."”

Section 2, Section 67-4-201, MCA, is amended to read:

*67-4-201. Designation of airport influence areas. (1)
A local government with an airport shall deaignate an
airport influence area around the airport w&thin-a-year;
from-duty-1y-1937. The designation shai} must be based on
federal aviation administration rules and guidelines.
However, me an airport influence area may not extend more
than 10,000 feet out from the thresholds of the primary
instrument approach runway or exceed 1 mile in width on each
side of the primary instrument approach runway and |its
extended centerline. A public hearing shati must be held by
the local government following the procedure prescribed in
67-4-302, )

(2) A map of the designation shail must be filed with
the county clerk and recorders of the affected counties and

the city clerks of the affected cities and towns."

Section 3. section 67-4-202, MCA, is amended to read:

"67-4-202. Temporary effect of designation. Upon the
deaignation of an airport influence area, the use of 1land
within the airport influence area shall be restricted as to
height consistent with part 77, federal aeronautics

regulations, until rules are adopted pursuant to this

chapter. This restriction does not affect nonconforming uses
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and areas already zoned on July 1, 1977, and may not be
imposed for a period of more than 1 year. After the
designation of an airport influence area, no a person may

not recover from a local government, an_ airport authority,

an__airport operator, or an airport owner damages caused by

noise and vibrations from normal and anticipated normal

airport operations."

Section 4. Section 67-4-313, MCA, is amended to read:

“67-4-313. Variance. (1) Any person desiring to erect
or increase the height of a structure, permit the growth of
a4 tree, or use his property in violation of the rules
adopted pursuant to this chapter may apply to the board of
airport hazard adjustment for a variance from the rules.

(2) A variance shaii must be granted where a literal
application or enforcement of the rules would result in
subatantial practical difficulty or unnecessary hardship and
where the variance would not be contrary to the public
interest.

(3) A variance shati mugt be granted for a
nonconforming use where there is no immediate hazard to safe
flying operations or persons and property in the vicinity of
the airport and where the noise or vibrations from normal
and anticipated normal operations of the airport would not
be likely to cause structural damage.

(4) within an afrport influence area a person who
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obtains a variance for building a structure which is a
nonconforming use under rules adopted pursuant to this
chapter or a person who takes or buys property subject to
sueh a variance is on notice that the airport existed before
the variance was granted and that normal and anticipated
normal operations of the airport will result in ncise and
vibrationa being projected over the property. Purthermorer-a
A person using a structure built under a variance may not

collect damages from a local government, an airport

authority, an alirport operator, or an airport owner for

interference with the snjoyment of that structure caused by
noise and wvibrations £from normal and anticipated normal

airport operations.*
Section 5. section 67-5-211, MCA, is amended to read:
"67-5-211. Enforcemsnt. ¥t--shaii--be--the-——duty---and
aunthority--ef-—-every A public body or governmental authority
owning, operating, or maintaining a public airport or

landing field or that creates a wunicipal or regional

airpor: authority Ffor that purpose ¢e shall enforce the

provisions of this chapter as it pertains to areas
surrounding the particular airport under the control of sueh

the body or authorityry. the-same-te This chapter must be

enforced in either the a court of law or of equity in the
state of Montana having Jjurisdiction of sueh the action.

Cases are--to must be instituted in the name of the
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governmental body charged hareunder with the enforcement
hereof of this chapter. Sueh An action may be brought to
prevent the erection, construction, or maintenance of such
buildings or other structures or parts of buildings or
structures as may exceed the height limits Fixed by this law
or to restrain, correct, or abate any sueh violation and to
prevent the occupancy and use of any part of a building or
structure erected in vicolation of this law.”

Section 8. section 67-11-232, MCA, is amended to read:

"67-11-232. Airport property -- disposal. Except as may
be limited by the terms ;nd conditions of any grant, loan,
or agreement authorized by 67-11-305, an authority may, by
sale, lease, or otherwise, dispose of any airport, air
navigation facility, or other property or portion thereeof of

or interest thereimn in an airport or facility acquired

pursuant to this chapter. fSueh The disposal by sale, lease,
or otherwise shail must be in accordance with the adopted

rules of the authority er the-iaws-of-this-state--governing,

WHICH RULES MUST BE APPROVED BY THE LOCAL GOVERNING BODY,

FOR the dispesition-——af--other--pubiie disposal of county

property, except that in the case of disposal to another
authority, a municipality, or an agency of the state or
federal government for uge and operation as a public
airport, the sale, lease, or ather disposal may be effected

in sueh a manner and upon suweh terms as the commissioners of
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the authority may-deem consider to be in the best interesat

of civil aviation."”

Section 7. Section 67-11-304, MCA, is amended to read:

"67-11-304. BDBebt-——-service Reserve fund. An airport
authority may create a debt--service--fund--and-—-accummiate
therein-the-sun-of-$5-niitiien-tegether-with-interest-thereon
reserve fund for the use, repairs, maintenance, and capital
outlays of an airport.*

MEN SECTION. Section 8. Code commissioner instruction.
Wherever the term "airman”™ appears ln Title 67 or elsewhere
within the Montana Code Annotated or in legislation enacted
by the 1993 legiaslature and the term means an “airsan" as
defined in 67-1-101, the code commissioner shall change the
term to “alrcrew®™ and make grammatical changes necessary to
reflect the change.

-Bnd-
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