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BILL NO. 

INTRODUC~'i /~ ti, ~ .h{6fl<.E& Q(LUM{.J ) ~~- J 

~ 
A BILL FOR AN PROHIBITING THE 

POSSESSION OR TRANSPORTATION OF CERTAIN LIVE FISH AWA'i FROM 

THE BOD'i OF WATER IN WHICH THE FISH WERE TAKEN; AMENDING 

SECTION 87-3-111, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-111, MCA, is amended to read: 

"87-3-lll. (Teaporary) Unlawful to buy, sell, possess, 

or transport fish or gaae -- exceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, ga~e bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

( 2 l The provisions of this section do not prohibit: 

(a) the possession or transportation within the state 

of any legally taken fish, game bird, migratory game bird, 

game animal, or fur-bearing animal or part thereof: 

(b) the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 
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1 fur-bearing animals, or game animals, except that the sale 
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or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, except as provided in 87-3-110; 

(c) the possession, transportation, sale, or purchase 

of naturally shed antlers; or 

(d) the donation and sale of paddlefish roe as caviar 

under the provisions of 87-4-601. 

(3) Any person violating any of the provisions of this 

section is guilty of a misdemeanor and upon conviction shall 

be punished as provided in 87-1-102. tTerminates June 30, 

1993--sec. 5, Ch. 409, L. 1989.) 

"87-3-111. (Effective July l, 1993) Unlawful to buy, 

sell, possess, or transport fish or gaae -- exceptions -­

penalties. (1) It is unlawful for any person to purchase, 

sell, offer to sell, possess, ship, or transport any game 

fish, game bird, migratory game bird, game animal, or 

fur-bearing animal or part thereof protected by the laws of 

this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2) The provisions of this section s"ai¼ do not 

prohibit: 

la) the possession or transportation within the state 

of any ¼eqaiiy--ta~e" lawfully killed fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 
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1 part thereof; 

2 (b) the sale, purchase, or transportation of hides, 

3 heads, or mounts of lawfully killed game birds, game fish, 

4 fur-bearing animals, or game animals, except that the sale 

5 or purchase of a hide, head, or mount of a grizzly bear is 

6 prohibited, except as provided in 87-3-110; or 

7 (c) the possession, transportation, sale, or purchase 

8 of naturally shed antlers. 

9 (3) It is unlawful for a person to possess or transport 
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live fish, except fish species approved by the commission 

for use as live bait, away from the body of water in which 

the fish were taken except as provided in Title 87, chapter 

4, part 6, or specifically permitted in the laws of this 

~ 

tatill Any person violating any of the provisions of 

this section is guilty of a misdemeanor and upon conviction 

shall be punished as provided in 87-1-102." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective July 1, 1993. 

-End-
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HOUSE BILL NO. 341 

INTRODUCED BY HARPER, BRANDEWIE, MERCER, 

LARSON, CRIPPEN, SIMON, DAVIS, RANEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

POSSESSION OR TRANSPORTATION OF CERTAIN LIVE FISH AWAY FROM 

THE BODY OF WATER IN WHICH THE FISH WERE TAKEN; AMENDING 

SECTION 87-3-111, MCA; AND PROVIDING AN A DELAYED EFFECTIVE 

DATE. n 

STATEMENT OF INTENT 

THE PURPOSE OF HOUSE BILL NO. 341 IS TO IMPROVE THE 

EFFECTIVENESS OF EXISTING REGULATIONS THAT PROHIBIT 

TRANSPLANTING OF FISH IN MONTANA WATERS BY CLARIFYING 

RULEMAKING AUTHORITY OF THE DEPARTMENT OF F!§H, WILDLIFE, 

AND PARKS AND THE FISH, WILDLIFE, ANO PARKS COMMISSION WITH 

REGARD TO TRANSPLANTATION ACTIVITIES, THE LEGISLATURE 

RECOGNIZES THAT SOME ACTIVITIES BY A~_J,ERS WILL BE 

RESTRICTED BY THIS LEGISLATION. THEREFORE, IT IS THE INTENT 

OF THE LEGISLATURE THAT THE DEPARTMENT OF FISH, WILDLIFE, 

AND PARKS DEVELOP RULES TO ALLEVIATE SOME OF THOSE CONCERNS. 

THE COMMISSION SHALL CONSIDER RULES THAT PERMIT ANGLERS TO 

FILLET THEIR FISH IN THE FIELD AND THAT DESIGNATE LOCATIONS 

WITHIN THE STATE WHERE LEGALLY TAKEN GAME FISH MAY BE 

TRANSPORTED IN LIVE WELLS AWAY FROM THE BODY OF WATER IN 
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WHICH THE FISH WERE TAKEN. THE DEPARTMENT SHALL PREPARE 

THESE PROPOSED REGULATIONS FOR PUBLIC REVIEW AND APPROVAL BY 

THE FISH, WILDLIFE, AND PARKS COMMISSION FOR INCORPORATION 

IN THE 1994-95 MONTANA FISHING REGULATIONS, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-111, MCA, is amended to read: 

we7-J-lll. (Temporary) Unlawful to buy, sell, possess, 

or transport fish or game -- ezceptions -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any game fish, game bird, 

migratory game bird, game animal, or fur-bearing animal or 

part thereof protected by the laws of this state, whether 

belonging to the same or different species from that native 

to the state of Montana, except as specifically permitted by 

the laws of this state. 

{2) The provisions of this section do not prohibit: 

(A) THE POSSESSION AND TRANSPORTATION OF LEGALLY TAKEN 

GAME FISH ACCORDING TO RULES ADOPTED BY THE COMMISSION; 

tat1!U_ the possession or transportation within the 

state of any legally taken fish, game bird, migratory game 

bird, game animal, or fur-bearing animal or part thereof; 

tbtif.1 the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed game birds, game fish, 

fur-beari11g a11imals, or game animals, except that the sale 

or purchase ot a t11de, head, or mount of a grizzly bear 1s 

-2- 11B J 4 I 

SECOND READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

HB 0341/02 

prohibited. except as provided in 87~3-110; 

tet1Ql_ the possession, transportation, sale, or 

purchase of naturally shed antlers; or 

tdtfil the donation and sale of paddlefish roe as 

caviar under the provisions of 87-4-601. 

(3) Any person violating any of the provisions of this 

section is guilty of a misdemeanor and upon conviction shall 

be punished as provided in 87-1-102. (Terminates June 30, 

1993--sec. 5, Ch. 409, L. 1989.) 

"87-3-111. (Effective July l, 1993) Unlawful to buy, 

sell, possess, or transport fish or game -- eaceptions -­

penalties. (1) It is unlawful for any person to purchase, 

sell, offer to sell, possess, ship, or transport any game 

fish, game bird, migratory game bird, game animal, or 

fur-bearing animal or part thereof protected by the laws of 

this state, whether belonging to the same or different 

species from that native to the state of Montana, except as 

specifically permitted by the laws of this state. 

(2) The provisions of this section sha¼¼ do not 

prohibit: 

(a) the possession or transportation within the state 

of any ¼ege¼¼y--teken lawfully killed fish, game bird, 

23 migratory game bird, game animal, or fur-bearing animal or 

24 part thereof; 

25 (b) the sale, purchase~ oc transportation of hides, 
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heads, or mounts of lawfully killed game birds, game fish, 

fur-bearing animals, or game animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 

prohibited, ezcept as provided in 87-3-110; or 

tc) the possession, transportation, sale, or purchase 

of naturally shed antlers. 

(3) It is unlawful for a person to possess or transport 

live fish AWAY FROM THE BODY OF WATER IN WHICH THE FISH WERE 

TAKEN, except fish species approved by the commission for 

use as live bait7-away-fre111-the-bedy-ef-water-¼n--whieh--the 

ftsft--were-~a~en ~ except as provided in Title 87, chapter 

4, part 6, AND THIS SECTION or AS specifically permitted in 

the laws of this state. 

·t3till Any person violating any of the provisions of 

th-is section is guilty of a misdemeanor and upon conviction 

shall be punished as provided in 87-1-102." 

NEW SECTION. Section 2. Effective date. [This act) is 

effective ~n¼y-¼y-i993 MARCH 1, 1994. 

-End-
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BOUSE BILL Ni>. 341 

INTRODOCBD B! HARPER, BRANDEWIE,,MERCER, 

LARSON, CRIPPEN, SINON, DAVIS, RANEY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

POSSESSION OR TRANSPORTATION OP CERTAIN LIVE PISH AWAY FROM 

THE BODY OP WATER IN lfBICH THE l"ISH IIERE TAKENJ AMENDING 

SECTION 87-3-111, MCA; AND PROVIDING AN A DELAYED El"l"ECTIVE 

DATE.• 

STATEMENT 01" INTENT 

THE PURPOSE 01" BOUIIE BILL NO. 341 IS TO IMPROVE THE 

El"l"ECTIVEIIESS 01" EXISTING Rl!lGUl,ATIQNII THAT PROHIBIT 

TRAIISPLAN'l'ING 01" l"ISH IN MONTANA WATERS BY CLARIFYING 

RULEIUU{IIIG AUTIIORITY 01" TSE DEPARTMENT OP l"ISB. WILDLIFE, 

AND PARKS AND THE l"ISB. WILDLIFE, AND PARKS COMMISSION WITH 

RIIGARD ~ TJIAN$1.'µNTATIQN ACTIVITIES. THE LEGISLATURE 

REt;9!,)IIH$ TIIAT S011E ACTIVITIBS BY ANGLERS WILL BB 

RESTRICTED BY THIS LIIGISLATION. TBEREPORE, IT IS THE INTENT 

OF TIIE LEGISLATURE THAT THE DEPARTNBNT or PISB. WILDLIFE. 

ARD PARKS DEVELOP RULBS 'l'O ALLEVIATE SOME 01" 'l'IIOSE CONCERNS. 

THE CONMISSION SHALL CONSIDER RULES THAT PERMIT ANGLERS TO 

FILLET THEIR FISH IN THE FIELD AND THAT DESIGNATE LOCATIONS 

WITHIN THE STATE lfBERE LEGALLY TAKEN GAME FISH NAY BE 

TRANSPORTED IN LIYE WELLS AWAY FROM THE BODY or WATER IN 
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WHICH THE l"ISB IIERE TAKEN. THE DBPARTIIEIIT SHALL PREPARE 

THESE PROPOSED REGULATIONS !'OR POBLIC REVIEW AND APPROVAL BY 

THE FISH, WILDLIFE, AND PARKS CONMISSION FOR INCORPORATION 

IN THE 1994-95 -,ANA FISHING REGULATIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

Section 1. Section 87-3-111, MCA, la aaiended to read: 

"87-3-111. ('l'alp>rary) Unlawful to buy, aell, po,aaea■ , 

or traa■port flab or~ - esceptiona -- penalties. (1) It 

is unlawful for any person to purchase, sell, offer to sell, 

possess, ship, or transport any ga■e fish, gaae bird, 

aigratory gaae bird, ga- ani-1, or fur-bearing ani-1 or 

part thereof protected ~y the lava of this state, whether 

belonging to the sa■e or different species fro■ that native 

to the state of Montana, ezcept as apecifically peraitted by 

the laws of this state. 

(2) The provisions of this section do not prohibit: 

(A) THE POSSESSION AND TRANSPORTATION OF LEGALLY TAKEN 

GAME FISH ACCORDING TO RULES ADOPTED BY THE COMMISSION; 

t•till the possession or transportation within the 

■tate of any legally taken fish, gaae bird, ■igratory gaae 

bird, gaae aniaal, or fur-bearing aniaal or part thereof; 

tbtill the sale, purchase, or transportation of hides, 

heads, or mounts of lawfully killed ga■e birds, game fish, 

fur-bearing animals, or ga■e animals, except that the sale 

or purchase of a hide, head, or mount of a grizzly bear is 
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tet.l.fil_ the possession, transportation, 

purchase of naturally shed antlers; or 
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aale. or 

tdtill the donation and sale of paddlefish roe aa 

caviar under the provisions of 87-4-601. 

(3) Any person violating any of the provisions of this 

section is guilty of a ■isd-anor and upon conviction shall 

be punished as provided in 87-1-102. (Ter■inates June JO, 

1993--aec. 5, Ch. 409, L. 1989.) 

•97-J-lll. (llffectiye July 1, 1993) Unlawful to buy, 

sell, poasess, or traaaport fish or 98111! -- ezceptiona -­

penalties. Ill It is unlawful for any person to purchase, 

sell, offer to ■ell, posaess, ship, or transport any g­

fish, ga■e bird, ■igratory ga■e bird, ga■e ani-1, or 

fur-bearing anl-1 or part thereof protected by the laws of 

this state, whether belonging to the sa■e or different 

species fro■ that native to the state of Montana, except a■ 

specifically per■itted by the lava of thia atate. 

(21 The provlalona of thla section aha¼¼ ~ not 

20 prohibit: 

21 (aJ the posaeaalon or tranaportation within the state 

22 of any 1..,.¼ly--taken lawfully killed flah, ga■e bird, 

23 ■igratory ga■e bird, ga■e anl-1, or fur-bearing ani-1 or 

24 part thereof; 

25 (bJ the ■ale, purchase, or transportation of hides, 
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head■, or ■ounts of lawfully killed ga■e birds, gaae fish, 

fur-bearing ani-la, or ga■e ani-ls, except that the sale 

or purchase of a hide, head, or ■ount of a grizzly bear la 

prohibited, ezcept a■ provided in 87-3-110; or 

(c) the posaeaaion, transportation, ■ale, or purchase 

of naturally shed antlers. 

jl) It la unlawful for a person to posse■■ or transport 

live fish AWAY PRON THB BODY OP WATER IN WHICH THE PISB WERE 

TAKEN, ezcept fish specie■ approved by the coa■i ■sion for 

use as live balt7-llflY-f..--1'11e-llody-ef-water-¼n--wh¼eh--the 

f¼sh--were-taken ~ except as provided in Title 87, chapter 

4, part 6 1 AND THIS SECTION or ~ specifically per■itted in 

the laws of this state. 

t!till Any person violating any of the provisions of 

this section la guilty of a ■iademeanor and upon conviction 

&hall be punished a■ provided in 87-1-102." 

NEW SECTION. Section 2. Effective date. (This act) is 

effective ~aly-¼7-¼993 MARCH 1, 1994. 

-End-
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