
HOUSE BILL NO. 340 

INTRODUCED BYD. BROWN, FAGG, CHRISTIAENS, 
STRIZICH, LARSON, DAILY, GRADY, GAGE, HARP, 

KOEHNKE, FORRESTER, KENNEDY, DRISCOLL 
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FEBRUARY 8, 1993 
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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 96; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 41; NOES, 7. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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AU CREATING ,{HE OFFENSE OF 

ATTEMPT TO PURCHASE AN INTOXICATING SUBSTANCE; PROVIDING A 

PENALTY; AND AMENDING SECTION 45-5-624, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-624, MCA, is amended to read: 

"45-5-624. Unlawful attempt to purchase or possession 

of an intoxicating substance -- interference with sentence 

or court order. (l) (a) A person under the age of 19 years 

commits the offense of possession of an intoxicating 

substance if he the person knowingly consumes or has in his 

the person's possession an intoxicating substance. The 

person need not be consuming or in possession of the 

intoxicating substance at the time of his arrest to violate 

this subsection. 

(b) A person under the age of 21 commits the offense of 

possession of an intoxicating substance if he the person 

knowingly has in his the person's possession an alcoholic 

beverage, except as provided in 16-6-305 and except that he 

a person does not commit the offense if he !!!!LP_erson 

consumes or gains possession of the beverage because it was 

lawfully supplied to him the person under 16-6-305 or when 
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in the course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall if the person: 

(a) is less than 18 years of age, be fined not to 

exceed $50 and: 

(i) have his the person 1 s driver's license confiscated 

by the court for not more than 90 days and be ordered not to 

drive during that period if he the person was driving or 

otherwise in actual physical control of a motor vehicle when 

the offense occurred; 

(ii) be ordered to perform community service; 

(iii) have his the person 1 s driver•s license suspended 

if convicted of a second or subsequent offense under this 

section; or 

(iv) be sentenced to any combination of the penalties 

provided for in subsections (2)(a)(i) through (2)(a)(iii); 

or 

(b) is 18 years of age or older, be fined an amount not 

to exceed $50 for a first offense, $100 for a second 

offense, and $200 for a third offense or be fined an amount 

not to exceed $300 or be imprisoned in the county jail for a 

term not to exceed 6 months, or both, for a fourth or 

subsequent offense and: 

(i) be ordered to complete and pay, either directly 

-2-
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with money or indirectly through court-ordered community 

service, all costs of h½s participation in a community-based 

substance abuse information course; 

{ii) have his the person 1 s driver's license confiscated 

by the court for not more than 90 days and be ordered not to 

drive during that period if he the person was driving or 

otherwise in actual physical control of a motor vehicle when 

the offense occurredi 

(iii) be ordered to perform community service; or 

(iv) be sentenced to any combination of the penalties 

provided for in subsections (2)(bJ(i) through (2J(b)(iiiJ. 

(3) A person under the age of 21 commits the offense of 

attempt to purchase an intoxicating substance if the person 

knowingly attempts to purchase an alcoholic beverage. A 

person convicted of attempt to purchase an intoxicating 

substance shall be fined an amount not to exceed $50. 

tatill A defendant who fails to comply with a sentence 

and is under 21 years of age and was under 18 years of age 

when he the defendant failed to comply must be transferred 

to the youth court. If proceedings for violation of 

subsection (l) are held in the youth court, the penalties in 

subsection (2) do not apply. If proceedings for violation of 

subsection (1) or for failure to comply with a sentence are 

held in the youth court, the offender shall be treated as an 

alleged youth in need of supervision as defined in 41-5-103. 
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The youth court may enter its judgment under 41-5-523. 

t◄ ti2l__ A person commits the offense of interference 

with a sentence or court order if he the person purposely or 

knowingly causes his~ child or ward to fail to comply with 

a sentence imposed under this section or a youth court 

disposition order for a youth found to have violated this 

section and upon conviction shall be fined $100 or 

imprisoned in the county jail for 10 days, or both." 

NEW SECTION. Section 2. Presumption of legal age. For 

pur.poses of this title and 45-5-624, the establishment of 

the following facts by a person making a sale of alcoholic 

beverages to a person under the legal age constitutes prim.a 

facie evidence of innocence and a defense to a prosecution 

for sale of alcoholic beverages to a person under the legal 

age: 

(1) The purchaser falsely represented and supported 

with documentary evidence that the purchaser was of legal 

age to purchase alcoholic beverages. 

(2) The appearance of the purchaser was such that an 

ordinary and prudent person would believe the purchaser ::o 

be of legal age to purchase alcoholic beverages. 

(3) The sale was made in good faith and in reliance 

upon the representation and appearance of the purchaser that 

the purchaser was of legal age to purchase alcoholic 

beverages. 

-4-
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·1 NEW SECTION. Section 3. Codification instruction. 

2 [Section 2] is intended to be codified as an integral part 

3 of Title 16, chapter 3, part 3, and the provisions of Title 

4 16, chapter 3, part 3, apply to [section 2]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0340. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act creating the offense of attempt to purchase an intoxicating substance; providing a penalty. 

ASSUMPTIONS: 
1. According to 1991 statewide statistics compiled by the Montana Board of Crime Control, there were 3,292 liquor law 

offenses reported or known by the police. Of these offenses 2,632 were cleared by arrest, 2,136 of which were for 
youths under the age of 18. The additional number of arrests that may occur under this bill is not subject to 
reasonable estimate. 

2. The bill provides for a fine not to exceed $50 for a person under the age of 21 who is convicted of attempt to purchase 
an intoxicating substance. The additional fine revenue, if any, resulting from this bill is not subject to reasonable 
estimate. 

FISCAL IMPACT: 
Not subject to reasonable estimate. 

Q&½!. J~ I-Jcr-C/3 f;l~ l-3D-9 3 
DAVE LEWIS, BUDGET DIRECTOR DATE DAVE BROWN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0340. as introduced 
tf" 1'/d 
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BOOSE BILL NO. 340 

INTRODUCED BYD. BROWN, FAGG, CHRISTIAENS, 

STRIZICH, LARSON, DAILY, GRADY, GAGE, HARP, 

KOEHNKE, FORRESTER, KENNEDY, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF 

ATTEMPT TO PURCHASE AN INTOXICATING SUBSTANCE, PROVIDING A 

PENALTY; AND AMENDING SECTION 45-5-624, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 45-5-624, MCA, is amended to read: 

•4s-5-624. unlawful attempt to purchase or possession 

of an intoKicating substance -- interference with sentence 

or court order. (1) (a) A person under the age of 19 years 

commits the offense of possession of an intoxicating 

substance if he the person knowingly consumes or has in h¼s 

the person's possession an intoxicating substance. The 

person need not be consuming or in possession of the 

intoxicating substance at the time of his arrest to violate 

this subsection. 

(b) A person under the age of 21 commits the offense of 

possession of an intoxicating substance if he the person 

knowingly has in hta the person 1 s possession an alcoholic 

beverage, except as provided in 16-6-305 and except that he 

a ~ does not commit the offense if he !.!l!....R:!,rson 
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consumes or gains possession of the beverage because it was 

lawfully supplied to him the person under 16-6-305 or when 

in the course of his employment it is necessary to possess 

alcoholic beverages. 

(2) A person convicted of the offense of possession of 

an intoxicating substance shall if the person: 

(a) is less than 18 years of age, be fined not to 

exceed $50 and: 

(i) have his the person's driver's license confiscated 

by the court for not more than 90 days and be ordered not to 

drive during that period if he the person was driving or 

otherwise in actual physical control of a motor vehicle when 

the offense occurred; 

(ii) be ordered to perform community service; 

(iii) have h¼a the person's driver's license suspended 

if convicted of a second or subsequent offense under this 

section; or 

(iv) be sentenced to any cOIDbination of the penalties 

provided for in aubsections (2)(a)(i) through (2)(a)(iii); 

or 

(b) is 18 years of age or older, be fined an amount not 

to eKceed $50 for a first offense, $100 for a second 

offense, and $200 for a third offense or be fined an amount 

not to exceed $300 or be imprisoned in the county jail for a 

ter■ not to eiceed 6 months, or both, for a fourth or 

-2- HB 340 
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subsequent offense and: 

(i) be ordered to complete and pay, either directly 

with money or indirectly through court-ordered community 

service, all costs of ~is participation in a community-based 

substance abuse information course; 

(ii) have ft~a the persvn's driver's license confiscated 

by the court tor not more than 90 days and be ordered not to 

drive during that period if ~e the person was driving or 

otherwise in actual physical control of a motor vehicle when 

the offense occurred; 

(iii) be ordered to perform community service; or 

(iv) be sentenced to any combination of the penalties 

provided for in subsections (2)(b)(i) through (2)(b)(iii). 

(3) A person under the age of 21 commits the offense of 

attempt to purchase an intoxicating substance if the person 

knowingly attempts to purchase an alcoholic beverage. A 

person convicted of attempt to purchase an intoxicating 

substance shall be fined an amount not to exceed $50. 

f3ti.!l A defendant who fails to comply with a sentence 

and ia under 21 years of age and was under 18 years of age 

when he the defendant failed to comply must be transferred 

to the youth court. If proceedings for violation of 

subsection (1) are held in the youth court, the penalties in 

subsection (2) do not apply. If proceedings for violation of 

subsection (1) or for failure to co■ply with a sentence are 

-3- HB 340 
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held in the youth court, the offender shall be treated as an 

alleged youth in need of supervision as defined in 41-5-103. 

The youth court may enter its judgment under 41-5-523. 

t•till. A person c011111its the offense of interference 

with a sentence or court order if he the person purposely or 

knowingly causes h¼s ~ child or ward to fail to comply with 

a sentence imposed under this section or a youth court 

disposition order for a youth found to have violated this 

section and upon conviction shall be fined $100 or 

imprisoned in the county jail for 10 days, or both." 

NEW SECTION. Section 2. Presuaption of legal age. For 

purposes of this title and 45-5-6~4 45-5-623, the 

establishment of the following facts by a person making a 

sale of alcoholic beverages to a person under the legal age 

constitutes prima facie evidence of innocence and a defense 

to a prosecution for sale of alcoholic beverages to a person 

under the legal age: 

(1) •he THE purchaser falsely represented and supported 

with documentary evidence THAT AN ORDINARY AND PRUDENT 

PERSON WOULD ACCEPT that the purchaser was of legal age to 

purchase alcoholic beverageSTL 

(2) •he THE appearance of the purchaser was such that 

an ordinary and prudent person would believe the purchaser 

to be of legal age to purchase alcoholic beveragesT; AND 

(3) ~he THE sale was made in good faith and in 

-4- HB 340 
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REASONABLE reliance upon the representation and appearance 

of the purchaser that the purchaser was of legal age to 

purchase alcoholic beverages. 

NEW SECTION. Section 3. Codification instruction. 

[Section 2) is intended to be codified as an integral part 

of Title 16, chapter 3, part 3, and the provisions of Title 

16, chapter 3, part 3, apply to [section 2). 

-End-
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BOOSE BILL NO. 340 

INTRODUCED BYD. BROWN, FAGG, CBRISTIAENS, 

STRIZICH, LARSON, DAILY, GRADY, GAGE, HARP, 

KOEBNKE, FORRESTER, KENNEDY, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF 

ATTEMPT TO PURCHASE AN INTOXICATING SUBSTANCE; PROVIDING A 

PENALTY; AND MENDING SECTION 45-5-624, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-624, MCA, is amended to read: 

•ts-5-624. Onlawful atte■pt to purchase or po■■e■■ion 

of an intoxicati119 aubatance -- interference with sentence 

or court order. (l) (a) A person under the age of 19 years 

coeeita the offense of possession of an intoxicating 

substance if he the person knowingly consumes or baa in hte 

the person's possession an intoxicating substance. The 

person need not be conau■ing or in possession of the 

intoxicating substance at the ti■e of hie arrest to violate 

thia aubaection. 

(b) A person under the age of 21 cOG111ita the offense of 

possession of an intoxicating substance if he the person 

knowingly baa in hta the person•• possession an alcoholic 

beverage, except as provided in 16-6-305 and except that he 

a person does not ca.alt the offense if he ~rson 
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con■uaea or gains poa■e■■ ion of the bevarage becauae it waa 

lawfully supplied to ht■ the peraon under 16-6-305 or when 

in the courae of hie e■ploy■ent it ia nece■aary to. poa■e■a 

alcoholic beverage■ • 

(2) A peraon convicted of the offense of poaaesaion of 

an intoxicating aub■tance ■hall if the person: 

(a) is le■■ than 18 years of age, be fined not to 

exceed $50 and: 

(i) have hia the person's driver"s license confiscated 

by the court for not ■ore than 90 days and be ordered not to 

drive during that period if he the peraon was driving or 

otherwiae in actual physical control of a ■otor vehicle when 

the offense occurred; 

(ii) ba ordered to perfor■ coaaunity service; 

(iii) have hia the peraon'a driver'• licenae auapended 

if convicted of a second or aub■equent offense under this 

aectlon, or 

(iv) be aentenced to any coabination of the penaltiea 

provided for in ■ubaections (2)(a)(i) through (2)(a)(iii)1 

or 

(bl ia 18 years of age or older, be fined an amount not 

to exceed $50 for a first offense, $100 for a second 

offense, and $200 for a third offense or be fined an amount 

not to exceed $300 or be i ■priaoned in the county jail for a 

ter■ not to exceed 6 aontha, or both, for a fourth or 

-2- BB 340 
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subsequent offense and: 

(i) be ordered to c011plete and pay, either directly 

with aoney or indirectly through court-ordered community 

service, all costs of ~¼s participation in a community-based 

substance abuse information course: 

(iiJ h•ve h1a the person's driver's license confiscated 

by the court for not more than 90 days and be ordered not to 

drive during that period if he the person was driving or 

otherwise in actual physical control of a motor vehicle when 

the offense occurred: 

(i1i) be ordered to perform community service; or 

(ivJ be sentenced to any combination of the penalties 

provided for in subsections (2)(b)(i) through (2)(b)Ciii). 

(3) A ~•son under the age of 21 commits the offense of 

attempt to 2urchase an intoxicating substance if the E!!rson 

knowingly atte■pts to purchase an alcoholic beverage. A 

person convicted of attempt to purchase an intozicating 

substance shall be fined an aaount not to exceed $50. 

t~t.l..!l A defendant who fails to comply with• sentence 

and ia under 21 year ■ of age and was under 18 year■ of age 

when he the defendant failed to co■ply must be transferred 

to the youth court. If proceedings for violation of 

subsection Cl) are held in the youth court, the penalties in 

subsection C2) do not apply. If proceedings for violation of 

subsection (1) or for failure to co■ply with a sentence are 

-3- HB 340 
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held in the youth court, the offender shall be treated a■ an 

alleged youth in need of supervision as defined in 41-5-103. 

The youth court ■ay enter its judg-nt under 41-5-523. 

t•till A person c~ita the offense of interference 

with a sentence or court order if he the person purposely or 

knowingly causes hi■~ child or ward to fail to co■ply with 

a sentence i■poaed under this section or a youth court 

disposition order for a youth found to have violated this 

section and upon conviction shall be fined $100 or 

imprisoned in the county jail for 10 days, or both." 

NEW SECTION. Section 2. Presuaption of 199-91 age. Por 

purposes of this title and 45-5-6~4 45-5-623, the 

establishment of the following facts by a person ■aking a 

sale of alcoholic beverages to a person under the legal age 

constitute■ pri■a facie evidence of innocence and a defense 

to a prosecution for ■ale of alcoholic beverages to a parson 

under the legal age: 

(1) 9he TI!! purchaser falsely represented and aupported 

with documentary evidence THAT AN ORDINARY AND PRUDENT 

PERSON WOULD ACCEPT that the purchaser was of legal age to 

purchase alcoholic beverageSTL 

(2) 9he !fil1 appearance of the purchaser was such that 

an ordinary and prudent person would believe the purchaser 

to be of legal age to purchase alcoholic beveragesTLM:!Q 

Cl) 9he THE sale was made in good faith and in 

-4- HB 340 
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REASONABLE reliance upon the representation and appearance 

of the purchaser that the purchaser was of legal age to 

purchase alcoholic beverages. 

NEW SECTION. Section 3. Codification instruction. 

[Section 21 is intended to be codified as an integral part 

of Title 16, chapter 3, part J, and the provisions of Title 

16, chapter J, part J, apply to (section 2). 

-End-

-5- HB 340 
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BOUSE BILL NO. 340 

INTRODOCEO BYD. BRONN, PAGG, CBRISTIABNS, 

STRIZICH, .LARSON, DAILY, CRADY, CAGE, HARP, 

KOEIINKE, FORRESTER, KENNEDY, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OPPEIISB OP 

ATTEMPT TO PURCHASE All INTOXICATING SUBSTANCE; PROVIDING A 

PENALTY; AND ANDIDINC SECTION 45-5-624, IICA." 

BB IT BIIACTED BY THE LEGISLATURE OF THE STATE OP NON'l'AIIA: 

Section 1. Section 45-5-624, MCA, is ._nded to read: 

"45-5-624. unlawful atteapt to purchase or poaaea■ian 

of an intozicating aubatance -- interference vitb sentence 

or court order. Cl) (a) A person under the age of 19 years 

coaaita the offense of possession of an intoxicating 

substance if he the person knowingly consuaea or has in his 

the person"s possession an intoxicating substance, The 

person need not be consuaing or in possession of the 

intoxicating substance at the tiae of his arrest to violate 

this subsection. 

Cb) A person under the age of 21 co■aita the offense of 

possession of an intozicating substance if he the person 

knowingly has in hie the person•• poasession an alcoholic 

beverage, ezcept as provided in 16-6-305 and ezcept that be 

a person does not coaait the offense if he the person 
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conauaea or gains posau■ion of the beverage because it va■ 

lawfully supplied to Irita the person under 16-6-305 or when 

in the course of his ■-ployaent it is necessary to po■•••• 

alcoholic beverages. 

121 A person convicted of the offense of po■■e■aion of 

an intoxicating substance ah.all if tbe person: 

(a) la le■■ than 18 year■ of age, be fined not to 

ezceed $50 and: 

(ii have his the person"s driver's license confiscated 

by the court for not 110re than 90 days and be ordered not to 

drive during that period if lie the person va■ drivift9 or 

otherwise in actual pby■ical control of a aotor vehicle vhen 

the offense occurred; 

(ii) be ordered to perfor■ co■■unity service; 

(iii) have ht■ the person' ■ driver's license suspended 

if convicted of a second or subsequent offense under this 

■ectlon1 or 

(iv) be sentenced to any coabination of the penalties 

provided for in subsections (2)Ca)(i) through (2)(a)(iii)1 

or 

(bl la 18 years of age or older, be fined an aaount not 

to ezceed $50 for a first offense, $100 for a second 

offense, and $200 for a third offense or be fined an aaount 

not to ezceed $300 or be ! ■prisoned in the county jail for a 

ter■ not to exceed 6 110ntha, or both, for a fourth or 

-2- BB 340 
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aubaequent offense and: 

(i) be ordered to coaplete and pay, either directly 

vith 110ney or indirectly through court-ordered ~unity 

service, all costs of his participation in a coaaunity-based 

substance abuse information course: 

(iit h•v• hte the person's driver's license confiscated 

by the court for not more than 90 days and be ordered not to 

drive during that period if he the person was driving or 

otherwise in actual physical control of a 1110tor vehicle when 

the offense occurred; 

(iii) be ordered to perform c0a111unity service; or 

!iv) be sentenced to any c0111bination of the penalties 

provided for in subsections (2)1b)(i) through (2)1b)(iii). 

Ill A 2!rson under the age of 21 coaaita the offense of 

att~t to !!!!•chase an intoxicating substance if the l!!rson 

knowingly atte■pts to purchase an alcoholic beverage. A 

peraon convicted of atte■pt to purchase an intozicating 

substance shall be fined an aaount not to exceed $50. 

t~till A defendant who fails to coaply wlth a sentence 

and la under 21 years of age and was under 18 years of age 

vhen he the defendant failed to coaply ■ust be transferred 

to the youth court. If proceedings for violation of 

subsection 111 are held in the youth court, the penalties in 

subsection (21 do not apply. If proceeding■ for violation of 

■ubsection Ill or for failure to coaply with a sentence are 

-l- BB 340 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB Olt0/02 

held ln the youth court, the offender shall be treated as an 

all■9■d youth in n-■d of aupervialon as defined in 41-5-103. 

'!he youth court -y enter its judgaent under 41-5-523. 

t4till A person -it■ the offense of interference 

with a sentence or court order if he the person purpoaely or 

knowingly cauaea his~ child or vard to fall to cc.ply with 

a sentence i■posed under this aection or a youth court 

dispoaition order for a youth found to have violated thia 

section and upon conviction shall be fined $100 or 

i ■prisoned in the county jail for 10 days, or both.• 

NEW SECTION. Section 2. Pres~lon of legal A9e- Por 

purposes of this title and 45-5-624 !_S-5-623, the 

establish■ent of the following facta by a person -ki119 a 

sale of alcoholic beverages to a person under the legal age 

consti~utea pri- facie evidence of innocence and a defenae 

to a prosecution for sale of alcoholic beverages to a peraon 

under the legal age: 

(l) •he THE purchaser falsely represented and supported 

vith docu■entary evidence THAT AN ORDINARr AND PRUDENT 

PERSON li'OOLD ACCEPT tluat the purchaser was of legal age to 

purchase alcoholic beverageSTL 

(2) file THE appearance of the purchaser vaa auch that 

an ordinary and prudent person would believe the purchaser 

to be of legal age to purchase alcoholic beveragesT: AND 

Ill •he THE sale was aade in good faith and in 
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1 REASONABLE reliance upon the representation and appearance 

2 of the purchaser that the purchaaer was of l119al a9e to 

3 purchase alcoholic bevera9es • 

• NEW SECTION. Section 3. Codification lnetruction. 

5 (Section 2) is intended to be codified as an int119ral part 

6 of Title 16, chapter J, part 3, and the provisions of Title 

7 16, chapter 3, part 3, apply to (section 2). 

-End-
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