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1"1 N
INTRODUCED BY ‘. N\ M

A BILL FOR AN ACT ENTITLED: “"AN ACT GENERALLY REVISING THE
LAWS RELATING TO THE LICENSING AND OPERATION OF GAME FARMS;
ELIMINATING THE GAME FARM §SHOOTING LICENSE; REVISING
DEFINITIONS, PENALTIES, APPLICATION PROCEDURES AND
LICENSING CRITERIA RELATED TO GAME FARM LICENSURE;
INCREASING THE LICEMSE FEE; REVISING ANIMAL TRANSPORTATION
AND SALE PROVISIONS; REVISING LICENSE REVOCATION CRITERIA
AND PROCEDURES ; EXPANDING RECORDKEEPING REQUIREMENTS;
AMENDING SECTIONS 87-4-406, B87-4-407, 87-4-409, 87-4-411,
87-4-412, B7-4-414, B7-4-415, 87-4-416, 87-4-417, B87-4-422,
B7-4-423, AND B7-4-424, MCA; REPEALING SECTION 87-4-423},

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE- IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 87-4-406, MCA, is amended to read:

"g7-4-406. Definitions. As wused in this part, the
following definitions apply:

{1) "Department* means the department of fish,
wildlife, and parks.

{(2) "“Pacilities" means perimeter fences _and other

enclosures that provide for the confinement, handling, and

gquarantine of game farm animals.
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t2¥(3} "Game animals" means game animals as defined in
87-2-101 that are not the lawful property of any private
person.

+3¥(4) “"Game farm" means the enclosed 1land area upon
which game farm animals may be kept Ffor purposes of
obtaining, rearing in captivity, keeping, and selling game
farm animals or parts of game farm animals, as authorized
under this part.

t43(5) "Game farm animal" means a privately owned
caribou, black bear, mountain lion, white-tailed deer, mule
deer, elk, moose, antelope, mountain sheep, or mountain goat
indigenocus to the state of Montana or any other
cloven-hoofed ungulate as classified by the department.

t54y-—"Game--farm——shoeoting--ircensel--means—-the-ticenne

. required-under-87-4-42i-for-a-gane-farm-cperater-to-hunt-the

game-farm-aninals-indigensus-to-the-state-of-Montana-on--his

game—£farm:

(6) "Person" means an individual, firm, corporation,
assoclation, or partnership.”

Section 2. section 87-4-407, MCA, is amended to read:

"87-4-407. License required -- penalty -- seizure of

illegally possessed animals. {1} Weo A person may not operate

a4 game farm in this state without first obtaining a game

farm license from the department,

{2) A person who operates a game farm without a license

B NTRO%%C%I%%BI LL
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or possesses, transports, buys, or sells animals whose

importation into the state is restricted pursuant to

B87-4-424 is guilty of a misdemeanor and is subject to the

penalties provided in [gection 12(4)].

(3) Any animal held in violation of subsectiocn {2) or

otherwise illegally possessed may be immediately seized by

the department and is subject to disposal by the department.

Costs of seizure may be charged to the person in possession
of the animal.,"” '
Section 3. section 87-4-409, MCA, is amended to read:
"87-4-409. Application for license -- 1limitations on
issuance. (1} Any B person desiring to obtain a game farm
license shall make written application to the department en

forme provided by the department. The application shall

specify:
(a) the applicant's name;
(b) the applicant's address;

(c) the name and address of the individual who will be

the principal manager of the game farm;

(d) the exact legal description of the land upon which
the game farm is to be located, together with the nature of
the applicant's title thereto to the land, whether in fee,
under lease, by contract for deed, or otherwise;

td3y{e) the species of game farm animals proposed to be

kept or reared on the game farm;
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tey{f} the type of feneing facilities contemplated and

the location of perimeter fencing;

t+#¥({g} the source from which the applicant intends to
acquire the game animals;

tg¥(h) if the applicant is not a Montana resident, the
name and address of a Montana resident designated by the

applicant as his the applicant's local agent;

¢hy(i) if the applicant 1s a corporation, the full
names and addresses of all stockholders owning more than 10%
of the stock in the corporation; and

t4¥(j) information demonstrating that the applicant is
responsible,

{2) A--game--farm——iicense--shaiti——be--issued-oniy-te-a
responsible-applicant-who-owns—or--ieases--the--premises--on
which--the——operations--are--to--be--conducted--and--who-has
properiy-fenced-the-iand-upen-which-the-game—-farm—is——to--be
located---Phe--feneing--must——be-designed-and-censtructed-te
prevent-the-escape-of-the-species-of-game-farm-animats—-kept
on-—the-1land-and-te-prevent-the-entry-of-the-same-species-of

game-animaisr Within 30 days of receipt of an application,

the department shall notify the applicant in writing whether

the application:

{a) is in compliance and is accepted as complete; or

th) is not in compliance and shall list any

deficiencies that must be corrected before the application

-4~
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ia in compliance. The department shall return any

noncomplying application to the applicant, who may resubmit

the application upon correction of the deficiencies.

{3) Within 68 120 days of receiving the acceptance of a

complete application, the department shall notify the

applicant of its proposed decision to approve, approve with

stipulations, or deny the application. If the department

determines that the preparation of an environmental impact

statement is required by Title 75, chapter 1, and by

department rules adopted pursuant to the Montana

Environmental Policy Act, then the department has an

additional 180 days to act on the completed application. If

required fencing has not been completed, the department
shall approve the application subject to completion and
approval of the fencing. If the application is denied or

approved with stipulations, the department shall specify the

reasons for denial or stipulations."”

NEW SECTION. Section 4. criteria for issuance of
license -- fencing and enclosure requirements. (1} A game
farm license may be issued by the department only to an
applicant:

{a) who owns or leases the premises on which the
operations are to be conducted;

(b) whe has not been or whose principal manager has not

been convicted of or who has not forfeited bond of $100 or
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more for more than one violation of the fish and game laws
or applicable regqgulations of any state or the United States
within a 5-year period prior to application;

(c) who has not or whose principal manager has not at
any time pleaded guilty to or been convicted of a felony,
unless civil rights have been restored pursuant to law. A
person may not apply for licensure during any time in which
a deferred or suspended felony sentence is in effect.

(d) who is or whose principal manager is at least 18
years of age.

(2) A game farm 1license must be issued by the
department if:

(a) the applicant has properly fenced the perimeter of
the land upon which the-game farm is toc be located with
fencing designed and constructed to prevent the escape of
the species of game farm animal kept on the game farm and to
prevent the entry of the same species of game animal or
other native big game species capable of interbreeding with
or contracting diseases or parasites from game farm animals;

{b) the application is for a single location;

{c} it 1is demonstrated that the applicant or the
applicant's principal manager has the necessary skills to
properly care for game farm animals or intends to employ a
person who has those npecessary skills; and

{d) the application has not been denied under this

-65-
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section or issued with stipulations under subsection (3).

{3) An application for a game farm license may be
denied in its entirety or issued with stipulations if
necessary to prevent public safety hazards or significant
negative impacts to Montana's wildlife resources. Denial of
an application or stipulations attached to a game farm
license must be based on one or more of the [following
potential impacts ascribed to the physical location of the
proposed game farm:

{a) substantial 1loss or destructiaon of critical
deasonal big game habitat or habitat of federally designated
threatened or endangered species under the Endangered
Species Act of 1973, 16 U.S.C. 1531, et seq., including but
not 1limited to traditional breeding, birthing, rearing, and
wintering areas;

{b) blockage or disruptiocn of major traditional
sSeasconal migration corridors or major travel routes;

{c) wunacceptable threat of introduction or transmission
of serious diseases or parasites to native wildlife
populations, as determined by the state veterinarian
appointed pursuant to 81-1-301;

{d) unacceptable threat of escape of captive game farm
animals and establishment of feral populations that would
result in habitat damage or competition with or genetic

pcllution of native wildlife populations;

_7_.
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(e) the creation of a significant threat to the safety
of the general public and surrounding landowners by the
shooting of game farm animals.

(4) If the department determines that it will propose,
within the time allowed under 87-4-409(3), to deny a game
farm license or issue a license with stipulations, the
applicant must be given an opportunity to make changes to
the applicafion within 30 days of receipt of the
department's written determination in order to mitigate or
correct any problems or deficiencies. The department shall
reconsider the application with the proposed changes within
30 days of receipt of changes to the application before
granting, proposing to deny, or preopesing to issue the
license with stipulations.

(5} An applicant may request that the commission review
a department proposal to deny a game farm license or to
issue a license with stipulations by petitioning the
commigsion for review within 10 dJdays of the department's
proposed decision. The commission shall decide whether to
grant the license, propose to deny the license, or issue the
license with stipulations. The commission's decision then
becomes the department's proposed decision, subject to an

opportunity for hearing under [section 15].
Section 5. section 87-4-411, MCA, is amended to read:

"g7-4-411. License and renewal fees —— deposit of fees.

..B..
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(1) The department shall charge an initial game farm license
fee of 6186 $200 and for-each-year-thereafter shall charge
an annual renewal fee of $25 $50. .

(2) The fees must be deposited in the state special
revenue fund for the use of the department for purposes of

this part."
Section 6. Section 87-4-412, MCA, is amended to read:

"87—4-412. Term of license -— renewal -—

nontransferabitiey transferability. (1) A game farm license

expires on January 31 of the year succeeding the year of
issuance. Application for renewal must be made before a
license expires. The department shall renew the license upon
payment of the renewal fee if the licensee has not--vioiated
any-—-previsions-under-whiech-the-iicense-was-granted complied

with all recording and reporting requirements.

{2) A game farm license is nentranaferabie transferable

with the congent of the department. The department's consent

must be given if:

(a) the transferee meets the requirements of [section

4{1)];

{b) the game farm and facilities are in compliance with

requirements in place at the time the license was issued;

{¢) the game farm is not under gquarantine by the

department of livestock;

{d} game farm animals to be transferred are not

_,9_
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prohibited under this part and department rules; and

{e) the transfer is not proposed as a means to evade a

requirement imposed on the licensee.”

Section 7. sSection 87-4-414, MCA, is amended to read:

"87-4-414. Game farm animals as private property --—
source. (1) All game farm animals lawfully raised possessed
on a licensed game farm are the private property of-the for

which the licensee is responsible as provided by law.

{2 The licensee may acquire, breed, grow, keep,
pursue, capture, k#** harvest, use, sell, or dispose of the
game farm animals and their progeny in any guantityr and at
any time of yeary-and-in-any--manners as long as he the
licensee complies with the requirements of this part.

{3) A licensee shall mark each game farm animal in a
manner approved by the department of livestock and the
department that faciiitates indicates ownership and provides
individual identification of animals for inspection,
transportation, reporting, and taxation purposes.

{4) Before-aitiowing-hunting-of-any-game-farm-animalas-en
a-game-farm;-the-game-farm-iicensee-must-ebtain-a-game--farm

shosting-ticense-from-the-departments Game farm animals must

be lawfully acquired by the licensee.

(5) Except for importation permits and health
certificates required under 81-2-703, laws applicable to

game animals do not apply to game farm animals raised on a

_lo_
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licensed game farm."

Section B. section B7-4-415, MCA, is amended to read;

"87-4-415. Transportation and sale of game farm animals
-- gquarantine. (1) Whenever-the-iieensee-of-a-ticensed-game
farm-seiis-or-disposes-of-one-or-more-game-farm-animaisry--he
shati;-—at--the--same-——time;-~deiiver—-to--the--reciptent—or
etherwise-cause--to--accompany--each—-game—-farm--animai-—or
animats-an-invoice-or-bitl-of-sate-signed-by-the-iticensee-or
his--agent--stating—the-number-of-the-game-farm-ticenaes—the
date-cf-acquisition-or-dispositiony-the--speciesy--the--ager
sexr-and-cimas-of-game-animais-disposed-of;-and-the-name-and
address--ef——the--eranaferees--Phis-invoice-or-biti-of-saier
atong-with-any-required--health--certificationay--anthorirzes
tranapertation--of--the--game--farn--animai-or-animais-being
sotdy-transferred;-or-disposed-of<

t+23--Within-16-days-after-novement-or-sater-the-ticensee
or-his-ageant-shalii-maii-postpaid-n-dupticate-of-the—-—invotice
or--biii--of--saite--to--the--department-af-livestock-and-the

departments Prior to selling, transferring, transporting, or

digsposing of one or more game farm animals, the game farm

licensee shall contact the department of livestock to

request an inspection by a department of livestock stock

inspector for all game farm animals except carnivores and

omnivores. In the case of carnivores and omnivores, the game

farm licensee shall contact the department to request an

-11-
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inspection by a department official. This section applies to

all game farm animals, whether alive or dead.

{2) (a} Inspection under subsection ({1} must include

examination of the game farm animal and all marks, tags, and

tattoos to identify ownership prior to issuance of a

certificate of inspection.

{b) A certificate of inspection must be made in

triplicate and must specify:

(i) the date of inspection;

{(ii) the place of origin and destination of the

shipment;

{iii) the name and address of the owner of the game farm

animals and of the purchaser or transferee;

(iv]} the number, species, age, and Bex of game farm

animals transported or disposed of;

(v) ear tag numbers and tattoos on each animal; and

{vi) any other information that the department of

livestock may require.

{c) A copy of the certificate must be:

{i} retained by the inspector;

(ii} furnished by the inspector tc the owner or shipper

of the game farm animals, to accompany the animals to their

destination;

{iii) filed by the ingpector with the department of

livestock within 5 days of inspection; and

_12_
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(iv} provided by the department of livestock to the

department within 10 days of inapection.

(3} The department of livestock may Quarantine any game
farm animal pending inspection and health certification. The
department shall advise the department of livestock
regarding the importation or transportation of any game farm
animal that the department reasonably believes may be
infected with a disease specific to wildlife.™

Section 9. Ssection 87-4-416, MCA, is amended to read:

"87-4-416. Sale of game parts, meats, and byproducts.
(1) A game farm licensee may sell or otherwise dispose of
the carcass, parts, or byproducts of a properly identified
game farm animal taken from a game farmr-oniy-upon-preparing

an-—invotce--or--biii-—-of-saie-and-attaching—a in accordance

with the provisions of 87-4-415. A copy of it the

certificate of inspection must be attached to the carcass or

container and--keeping--a--copy--for--his-recerds. Upon the

attaching of the invetee-or--bilti--ef--sale certificate of

inspection, te the carcass, parts, or byproducts of the game
farm animaly—the-same may be transported within the state to
the transferee named on the invoice--or--bili--ef--saie

certificate of inspection,

{2) The licensee may sSell game farm animals for meat

upcon compliance with all applicable health laws."

Section 10. section 87-4-417, MCA, is amended to read:

-—-13_
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"87-4-417. Records and reporting. {1) Each game farm
licensee shall keep and maintain for 3 years accurate
written records of all purchases, transfers, and sales of
game farm animals showing:

{a} the number of each species of game farm animal
purchased by the game farm licensee and from whom purchased;

{b) the number of each species of game farm animal
transferred or sold, the date of transfer or sale, and the
name and address of the person to whom the tranafer or sale
was made; and

{¢) individual identification of each game farm animal
purchased, transferred, or sold.

(2) ©n-er--before--danunary--3% Within 2 weeks after

January 1, April 1, and September 1 of each year, the game

Earm licensee shall file a report with the director, showing
the number and species of game farm animals on hand as of

January 1, April 1, and September 1 and the number and

species of game farm animals bought er, sold, or propagated

during the past-year reporting period.*

Section 11. section 87-4-422, MCA, is amended to read:
"87-4-422. Rulemaking. (1) The department may adopt and
enforce oniy--such rules as that are necessary to implement

the provisions of this part and to coordinate regulation of

game farms with the department of livestock.

{2) The rules may address but are not limited to the
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classifying of cloven-hoofed ungulates, fencing requirements

for facilities, reporting and recordkeeping requirements,

transportation and importation, restrictions on importation,

identification, sale of animal parts, and the care and
maintenance of game farm animalsy~-and--game--farm-—-shooting

ticenses.”

NEW SECTION. Section 12. Revocation of license --
criteria —- penalties. {1) The department may revoke any
game farm license or impose any of the penalties or
conditions specified in subsection (2) if the licensee or
the principal manager has committed or is responsible for
any of the following acts or omissions:

(a} failure to operate a game farm according to the
provisions of this part, rules adopted under thisg part, or
stipulations of the game farm license;

(b} making a materially false statement in the license
application; .

(c} having pleaded guilty to or been convicted of a
felony, including a case in which the sentence is suspended
or imposition of the sentence is deferred, unless civil
rights have been restored pursuant to law;

(d) two convictions or bond forfeitures of $100 or more
for wviolations of the fish and game laws or applicable
regulations of any state or the United States within the

preceding 5 years;

-15-
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{e} negligent or willful misconduct of the game farm
operation, including but not 1limited to the unauthorized
egress and ingress of big game species or game farm animals
that:

(i) threatens public safety;

(ii) endangers native big game populations or. habitat
through the establishment of feral populations, genetic
pollution, or competition for forage or habitat; or

{iii) increases the risk of transmission of disease to
native wildlife and the game farm animals of others;

() a material and wlllful falsification of any
required game farm records or reports;

{g) the purposeful capture of wild animals within the
perimeter fence of a game farm;

th) reéeated failure to maintain or repair required
fences or facilities; or

(i) any other willful conduct or omission that creates
a substantial threat to other game £farm animals and
operators or to native wildlife or habitat.

(2) 1If misconduct under subsection (l)(e) is negligent,
the licensee must be given notice and 30 days to correct the
misconduct and any adverse impacts of the misconduct,
Negligent misconduct may be grounds for license revocation
only if the misconduct is not corrected after the initial

notice or if the misconduct is repeated.

-16-
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(3} If the department finds, after opportunity for a
hearing required under [section 15), that a game farm
licensee or the principal manager is responsible for any act
or omission get out in subsection (1), the department may in
its discretion impose any one or more of the following
penalties upon the licensee:

(a) revocation of the game farm license for up to 5
years: '

(b) imposition of a civil penalty not to exceed $5,000,
restoration of any damage to native wildlife, or both;

{c) deferral of the revocation of a license subject to
the completion of or adherence tc specified conditions; or

(d) reprimand of a licensee.

(4) In addition to the revocation of a license or other
penalties allowed by this section, a person who purposely or
knowingly wvioclates this part or a rule adopted pursuant to
this part is subject to criminal prosecution and a Eine of
not more than §$1,000, imprisonment in the county jail for
not more than 1 year, or both. Any violation of 87-3-118 is

subject to prosecution and peralties under that section.

Section 13. Section 87-4-423, MCA, is amended to read:
*87-4-423, Revocation of 1license -- penaity procedure

-- disposition of animals. (1) A-game-farm-—-iicense--may--be

revoked--for--fatture-—-te-operate-the-game-farm-acecording—te

the-provisions-ef-this-part--or--ruies--adopted--under——this

-17-
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parts Proceedings for the revocation of a license or the

discipline of a licensee must be based on a determinaticn by

the department, after an investigation, that there is good

cause and a sufficient factual basis to believe that the

licensee or the principal manager is responsible for one or

more of the acts or omissions set out in [section 12{1)].

(2) The department may initiate revocation or

disciplinary proceedings against a licensee by specifying

the grounds in writing to the 1licensee and providing an

opportunity for a hearing as provided in [section 15]).

t2¥{3} Upon discovery of a violation of recordkeeping

or reporting requirements that is not a material violation

or an_ attempt to deceive, the department shall give notice

of the viclation to the licensee, with a statement that the
violation rmust be corrected within 30 days of the notice,
unless a longer period is approved by the department. Upon

fajlure of the licensee to correct the violation, the

department may institute revocation proceedings.

t3}-—-Upon—-failure—-of-—-the--ticensee-—to--correct———the
violationr--—-the———department---may---instittute—---revocation
proceedingst——--1f---the-——department--institutes——revocation
proceedingsy—-it--shati-—provide—--reasonabie-—-—notice---and
epportunity-for-a-hearing-to-the-iicenseer-After-hearing-and
upon--proof-of-viotationy—the-department-may-revecke-the-game

farm-iicenses

-18-
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{4) (a) ¥n-addition-to--the--revocation--of--a--license
atiowed--by-this—sectiony-a-peraon-who-viotates-this-part-or
a-rulie-adopted-under-this-part-is-subject-co-a-fine——-of--not
more--than--356808-—or-imprisonment-in-the-county-jaii-£for-not

more-than-i-yeary-ar--both- A licensee whose license is

revoked shall lawfully dispose of any game Farm animal held

purgsuant to the license. Lawfully acquired and held game

farm animals may be disposed of by the licensee within 180

days of the license revocation or within a longer period if

specified by the department in the revocation crder. After

the expiration of this period, the department shall seize

and dispose of any game farm animals that have not been

lawfully disposed of by the licensee. Any proceeds that

remain after deducting the department's expenses revert to

the licensee. Any unrecovered costs may be charged tc the

licensee.

{b) The department, when it is determined to be

necegssary by the state veterinarian appointed pursuant to

81-1-301, may require that diseased or potentially diseased

qame farm animals be quarantined or destroyed.”

Section 14. sSection B7-4-424, MCA, is amended toc read:

"87-4-424, Department restrictions on importation of
certain species. The department or the department of
livestock may restrict from importation for purposes of game

farming any species or subspecies and their hybrids with
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native species that are determined through scientific
investigation to pose a threat to native wildlife or
livestock through nonspecific genetic dilution, habitat

degradation or competition caused by feral populations of

escaped game farm animals, parasites, or disease.”

NEW SECTION. Section 15. Right to administrative
hearing. (1) An applicant must be given notice and an
opportunity Eor a hearing on a proposed denial or issuance
with stipulations of a game farm license pursuant to
[section 4] before the department may deny a license or
grant a license with stipulations.

{2) A licensee must be given notice and an opportunity
for a hearing before the department may refuse to renew a
license, withhold consent to the transfer of a license,
revoke a license, or discipline a licensee. 7

(3) The notice and an opportunity for a hearing and any
judicial appeal must be conducted as provided in Title 2,

chapter 4, parts & and 7.

NEW SECTION. Section 16. Repealer. Section 87-4-421,

MCA, is repealed.

NEW SECTION. Section 17. codification instruction.
[Sections 4, 12, and 15) are intended to be codified as an
integral part of Title 87, chapter 4, part 4, and the
provisions of Title 87, chapter 4, part 4, apply to

[sections 4, 12, and 15].
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1 NEW SECTION. Section 18. Effective date. ([This act] is
2 effective on passage and approval.
-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0338, as_introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the laws relating to the licensing and operating of game

farms; eliminating the game farm shooting license; revising definitions, penalties, application procedures, and licensing
criteria related to game farm licensure; increasing the license fee; revising animal transportation and sales provisions;
revising license revocation criteria and procedures; and expanding record keeping requirements, .

ASSUMPTIONS:

1. Joint rule making by the Department of Fisgh, Wildlife and Parks (FWP) and the Department of Livestock for transition
into joint regulations of game farms, requiring 0.60 FTE, grade 16, at FWP in FY94 only.

2. Twenty-four (24) applications will be received annually with two requiring EIS documentation for MEPA compliance,
requiring 0.38 FTE, grade 15, at FWP.

3. Application review will require 4 hours per application, requiring 0.05 FTE, grade 14, at FWp.

4. An equivalent of one FWP field warden FTE and related operation dollars will be required to enforce game farm
regulations and to ensure that wild animals are not being trapped by game farm owners. This will be handled through
redirection of existing workforce.

5. The Department of Livestock’s role with regard to quarantines, inspection, and identification of game farm animals will
continue.

FISCAL IMPACT:

Expenditures: FY94 FYa5
FTE 1.03 0.43
Personal Services 535,753 $14,089
Operations 95,600 4,800
Total $45,353 $18,889
FY ‘94 FY '35
Current law Proposed Law Difference Current Law Propoged Law Difference

Revenueg;
Initial game farm license fee $2,400 54,800 $2,400 $2,400 $4,800 $2,400
Annual renewal fee 2,550 5.100 2,550 3,150 6,300 3,150

Total $4,950 $9,900 $4,950 $5,550 $11,100 $5,550

Net Impact: The Department of Fish, Wildlife and Parks will incur a net cost of $40,403 in FY24 and $13,339 in FY95. The
fiscal impact to the Department of Livestock will be minimal.

@a/uuc z-[-4% G M/—yj

DAVID LEWIS, BUDGET DIRECTOR DATE ROBERT R. REAM, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBQ338, as intr

uced
He 3358



53ird Legislature HB 0338/02 HB 0338/02

APPROVED BY COMM.
ON FISH AND GAME

1 HOUSE BILL NO. 338 1 t2¥(3) “Game animals" means game animals as defined in
2 INTRCDUCED BY REAM, FORRESTER 2 87-2-101 that are not the lawful property of any private
3 3 person,

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 4 t34(4) "Game Farm" means the enclosed land area upon
5 LAWS RELATING TO THE LICENSING AND OPERATION OF GAME FARMS; 5 which game farm animals may be kept for purposes of
6 ELIMINATING THE GAME FARM SHOOTING LICENSE; REVISING 6 obtaining, rearing in captivity, keeping, and OR selling

7 DEFINITIONS, PENALTIES, APPLICATION  PROCEDURES,  AND 7 game farm animals or parts Of game farm animals, as

8 LICENSING CRITERIA RELATED TO GAME FARM LICENSURE; 8 authorized under this part.

9 INCREASING THE LICENSE FEE; REVISING ANIMAL TRANSPORTATION 9 t43({5) “"Game farm animal" means a privately owned
10 AND SALE PROVISIONS; REVISING LICERSE REVOCATION CRITERIA 10 caribou, black bear, mountain lion, white-tailed deer, mule
11 AND PROCEDURES ; EXPANDING RECORDKEEPING REQUIREMENTS; 11 deer, elk, moose, antelope, mountain sheep, or mountain goat
12 AMENDING SECTIONS B7-4-406, 87-4-407, B7-4-409, 87-4-411. 12 indigenous to the state of Montana or any other
13 87-4-412, 87-4-414, 87-4-415, 87-4-416, 87-4-417, B87-4-422, 13 cloven-hoofed ungulate as classified by the department.

14 87-4-4?3. AND 87-4-424, MCA; REPEALING SECTION 87-4-421, 14 t5y--tBame-farm——-shooting--itcense®--means—-the--titecense

15 MCA; RND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 15 required-under-07-4-423-for-a-game-farm-operator-to-hunt-the

16 16 game——-farm-animals-indigenous—-to-the-state-of-Montara-on—his

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 17 game—farm=

18 Section 1. Section 87-4-406, MCA, is amended to read: 18 (6) "“Person" means an individual, firm, corporation,

19 =87-4-406, Definitions. As used in this part, the 19 association, or partnership.*”

20 following definitions apply: 20 Section 2. section B7-4-407, MCA, is amended to read:

21 (1) “Department” means the department of fish, 21 “87-4-407. License required -- penalty -- seizure of
22 .wildlife, and parks. 22 illegally possessed animals. (1) Ne A person may not operate
23 (2) “Facilities" means perimeter fences and other 23 a game farm in this state without first obtaining a game
24 enclosures that provide for the confinement, handling, and 24 farm license from the department.

25 quarantine of game farm animals. 25 (2) A person who operates a game farm without a license
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or possesges, trangports, buys, or sells animals whose

impertation into the state is restricted pursuant to

B7-4-424 is quilty of a misdemeanor and is subject to the

penalties provided in [section 12(4)].

{3) Any animal held in violation of subsection (2) eor

otherwise 1illegally possessed may be immediately seized by

the department and is subject to disposal by the department.

Costs of seizure may be charged to the person in_posasession

of the animal."

Section 3. Section B7-4-40%, MCA, is amended to read:

“87-4~409, Applicaticon for license -- limitationa on
issuance. (1) Any A person desiring to obtain a game farm
license shall make written application to the department on

forms provided by the department., The application shall

specify:
{a) the applicant's name;
(b} the applicant's address;

(¢} the name and address of the individual who will be

the principal manager of the game farm;

{d} the exact legal description of the land upon which
the game férm is to be located, together with the nature of
the applicant's title thereees to the land, whether in fee,
under lease, by contract for deed, or otherwise;

tdy(e) the species of game farm animals proposed to be

kept or reared on the game farm;
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tey(f) the type of fencing facilities contemplated and

the location of perimeter fencing:;

¢€+(g) the source from which the applicant intends to
acquire the game animals;

tgt(h) 1if the applicant is not a Montana resident, the
name and address of a Montana resident designated by the

applicant as his the applicant’'s local agent:

th¥(i) if the applicant is a corporation, the £full
names and addresses of all stockholders owning more than 10%
of the stock in the corporation; and

tty{j} information demonstrating that the applicant is
responsible,

(2) A-game-farm-iieense--shali--pe-—-iasued--enty--to--a
responsible—-applicant--who--owns--or-ieases-the-premises-on
which-the-—-operations--are--to--be--eonducted--and--who--haa
property—-fenced--the-tand-upon-which-the-game-farm-is-to-be
iocateds-Fhe-fencing-must-be——designed-—and--censtructed-—to
prevent—-the-eacape-of-the-species-of-game-farm-animats—kept
on-the-iand-and-to-prevent-the-entry-of-the-same-speciea—~of

game-—animaisrz Within 30 days of receipt of an application,

the department shall notify the applicant in writing whether

the application:

{a) is in compliance and is accepted as complete; or

{(b) iz not in compliance and shall list any

deficiencies that must be corrected before the application

~4- HB 338
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is in compliance. The department shall return any

noncomplying application to the applicant, who may resubmit

the application upon correction of the deficiencies.

(3) Within 686 120 days of receiving the acceptance of a

complete application, the department shall notify the

applicant of its proposed decision to approve, approve with
stipulationa, or deny the application, If the department

determines that the preparation of an environmental impact

statement is required by Title 75, chapter 1, and by

department rules adopted pursuant to the Montana

Environmental Policy Act, then the department has an

additional 180 days to act on the completed application. If

required fencing has not been completed, the department
shall approve the application subject to completion and
approval of the fencing. If the application is denied or

approved with stipulations, the department shall specify the

reasons for denial or stipulations."

NEW SECTION. Section 4. Criteria for issuance of
license -- fencing and enclosure requirements. (1) A game
farm 1license may be issued by the department only to an
applicant:

(a) who owns or leases the premises on which the
operations are to be conducted;

.
(b) who has not been or whose principal manager has not

been convicted of or who has not forfeited bond of $100 or
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more for more than one violation of the fish and game laws
or applicable regulations of any state or the United States
within a 5-year period prior to application;

{c) who has not or whose principal manager has not at
any time pleaded quilty to or been convicted of a felony,
unless civil rights have been restored pursuant to law. A
person may not apply for licensure during any time in which
& deferred or suspended felony sentence is in effect.

(d) who is or whose principal manager is at least 1B
years of age.

{2y A game farm license must be issued by the
department if:

{a) the applicant has properly fenced the perimeter of
the land upon which the game farm is to be located with
fencing designed and constructed to prevent the escape of
the species of game farm animal kept on the game farm and to
prevent the entry of the same species of game animal or
other native big game ANIMAL species capable of
interbreeding with or contracting diseases or parasites from
game farm animals;

(b} the application is for a single location;

{c) it is demonsatrated that the applicant or the
applicant’'s principal manager hae the necessary skills to
properly care for game farm animals or intends to employ a

peraon who has those necessary skills; and
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(d) the application has not been denied under this
section or issued with stipulations under subsection (3).

(3) An applicaticn for a game farm license may be
denied in its entirety or issued with stipulations if
necessary to prevent public safety hazards or significant
negative I1mpacts to Montana's wildlife resources. Denial of
an application or stipulations attached to a game farm
license must be based on one or more of the following
potential impacts ascribed to the physical location of the
proposed game farm:

(a) saubstantial loas ar destruction of «critical
seasonal big game ANIMAL habitat or habitat of federally
designated threatened or endangered species under the
Endangered Species Act of 1973, 16 U.S.C. 1531, et seq.,
including but not limited to traditional breeding, birthing,
rearing, and wintering areas;

(b} blockage or disruption of major traditional
seasonal migration corridors or major travel routes;

{¢) wunacceptable threat of introduction or transmission
of seriocus diseases or parasites to native wildlife
populations, as determined by the state veterinarian
appointed pursuant to 81-1-301;

{d) wunacceptable threat of escape of captive game farm
animals and establishment of feral populations that would

result in habitat damage or competition with or genetic
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pollution of native wildlife populations;

{e) the «creation of a significant threat to the safety
of the general public and surrounding landowners by the
shooting of game farm animals.

{(4) If the department determines that it will propose,
within the time allowed under 87-4-409(3), to deny a game
farm 1license or issue a license with gtipulations, the
applicant must be given an opportunity to make changes to
the application within 30 days of receipt of the
department's written determination in order to mitigate or
correct any problems or deficiencies. The department shall
reconsider the application with the proposed changes within
30 days of receipt of changes to the application before
granting, proposing to deny, or preoposing to issue the
license with stipulations.

{S5) An applicant may request that the commission review
a department proposal to deny a game farm license or to
issue a license with stipulations by petitioning the
commigasion for review within 10 days of the department's
proposed decision. The commission shall decide whether to
grant the license, propose to deny the license, or issue the
license with stipulations. The commission's decision then
becomes the department's proposed decision, subject to an

opportunity for hearing under [section 15].

Section 5. Section 87-4-411, MCA, is amended to read:
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"§7-4-411., License and renewal feeas —— deposit of fees.
(1) The department shall charge an initial game farm license
fee of 9186 $200 and for-each-year-thereafter shall charge
an annual renewal fee of §25 $50.

{2) The fees must be deposited in the state special
revenue fund for the use of the department for purposes of

this part.”
Section 6. Section 87-4-412, MCA, is amended to read:
*87-4-412. Tern of license -

renewal -

nontransferabitity transferability. (1) A game farm license

expires on January 31 of the year succeeding the year of
igsuance. Application for renewal must be made before a
license expires. The department shall renew the license upon
payment of the renewal fee if the licensee has net-vioitated
any-provisions-under-which-the-iicense-was-granted complied

with all recording and reporting requirements.

iZ) A game farm 1license FOR A SPECIFIC FACILITY is

nontransferable transferable with the congent of the

department. The department's consent must be given if:

{a) the transferee meets the requirements of [section

4(1)1;:

(b) the game farm and facilities are in compliance with

requirements in place at the time the licenae was issued;

(c) the game farm is not under gquarantine by the

department of livestock:
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(d) game farm animals to be transferred are not

prohibited under this part and department rules; and

() the transfer is not proposed as a means to evade a

requirement imposed on the licensee."

Section 7. sSection 87-4-414, MCA, is amended to read:

"87-4-414. Game farm animals as private property ——
source, (1) All game farm animals lawfully raised possessed
on a licensed game farm are the private property of-the for

which the licensee is responsible as provided by law.

(2) The licensee may acquire, breed, grow, keep,
pursue, capture, kii: harvest, use, sell, or dispose of the
game Farm animals and their progeny in any quantityz and at
any time of yeary-—-and--in--any-mannery as long as he the
licensee complies with the requirements of this part.

(3) A licensee shall mark each game farm animal in a
manner approved by the department of livestock and-the
department that faeilitates indicates ownership and provides
individual identification of animals for inspection,
transportation, reporting, and taxation purposes.

(4) Before-aitowing-hunting-of-any-game-farm-antmaim-on
a--game-£farmy-the-game-farm-iicensee-must-obtain-a-game-£arm

shooting-ticense-from-the-department: Game farm animals must

be lawfully acquired by the licensee.

(5) Except for importation permits and health

certificates required under B81-2-703, laws applicable to
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game animals d¢ not apply to game farm animals raised on a

licensed game farm."

Section 8. section B7-4-415, MCA, is amended to read:

*87-4-415. Transportation and sale of game farm animals
-- quarantine. (1) Whenever-the-licensee-of-a-iicensed—-game
farm--seiis-or-disposes-cf-one-ocr-mere-game-farm-animaisy—he
shaiiy-at--the--same--timey;--deliver——te--the--recipient--or
otherwise--cause--to--—accompany——-each--game——-farm--animai-or
animals-an-invoice-or-biti-pnf-sate-signed-by-the-ticensee-or
his-agent-stating-the-number-of-the-game-farm--ticenser—--the
date--of--acquisitien--or-dispositions-the-species;—the-agey
sex;-and-ctass-of-game-animais-disposed-of;-and-the-name-and
address-ef-the-trannferee--Fhis-invoice--or~-biti--of--saley
aleong--with--any--reguired-health-certificationa;-authorizes
transportation-of-the-game-—-farm—-animat--or--animais——being
setdr-transferredr-or-disponecd-ofs

t24--Within-16-days-after-movement-or-saies-the-ticensee
or--his-agent-shati-mati-postpaid-a-dopiicate-of-the-invaice
or-bili-eaf-sate—to--the--department--of--}ivestock--and--the

department: Prior to selling, transferring, transporting, or

disposing of one or more game farm animals, the game farm

licensee shall contact the department of livestock to

request an inspection by a department of livestock stock

inspector for all game farm animals except catnivores and

omnivores. In the case of carnivores and omnivores, the game
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farm licensee shall contact the department to request an

inspection by a department official. This mection applies to

all game farm animals, whether alive or dead.

(2) (a) Inspection under subgection (1) must include

examination of the game farm animal and all marks, tags, and

tattoos to identify ownership prior to issuance of a

certificate of inspection.

{b) A certificate of inspection must be made in

triplicate and must specify:

(i} the date of inspection;

{ii}) the place of origin and destination of the

shipment ;

{iii}) the name and address of the owner of the game farm

animals and of the purchaser or transferee;

(iv) the number, species, age, and sex of game farm

animals trangsported or digposed of;

(v) ear tag numbers and tattoos on each animal; and

{vi) any other information that the department of

livestock may require.

{c} A copy of the certificate must be:

{i) retained by the inspector;

(ii} furnished by the inspector to the owner or shipper

of the game farm animals, to accompany the animals to their

destination;

(iii) filed by the inspector with the department of
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livestock within 5 days of inspection; and

(iv) provided by the department of 1livestock to the

department within 10 days of ingpection,

{3) The department of livestock may quarantine any game
farm animal pending inspecticon and health certification. The
department gshall advise the department of livestock
regarding the importation or transportation of any game farm
animal that the department reasonably believes may be

infected with a disease specific to wildlife."

Section 9. section 87-4-416, MCA, is amended to read:

“87-4-416. Sale of game parts, meats, and byproducts.
{1) A game farm licensee may sell or otherwise dispose of
the carcass, parts, or byproducts of a properly identified
game farm animal taken from a game [armr-onity-upon-preparing
am-inveice-or-biil-ef-asate-and--attaching-—-a in accordance

with the provisions of B87-4-415. A copy of %t the

certificate of inspection must be attached to the carcass or

container and-keeping-a--coepy--for--his--records. Upon the
attaching of the invoice--or--biti-of-sate certificate of
inspection, te& the carcass, parts, or byproducts of the game
farm animalr-the-same may be transported within the state to
the transferee named on the ¢nveiee--or--biti--of--sate

certificate of inspection.

{2) The licensee may sell game farm animals for meat

upon compliance with all applicable health laws.*®
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Section 10. section 87-4-417, MCA, is amended to read:

"87-4-417. Records and reporting. (1) Each game farm
licensee shall keep and maintain for 3 years accurate
written records of all purchases, transfers, and sales of
game farm animals showing:

(&) the number of each species of game farm animal
purchased by the game farm licensee and from whom purchased;

(b} the number of each species of game farm animal
transferred or sold, the date of transfer or sale, and the
name and address of the person to whom the transfer or sale
was made; and

(¢) individual identification of each game farm animal
purchased, transferred, or sold.

{2) ©On--or--before--danuary--3t Within 2 weeks after

January 1, April 1, and September 1 of each year, the game

farm licensee shall file a report with the director, showing
the number and species of game farm animals on hand as of

January 1, April 1, and September 1 and the number and

species of game farm animals bought or, sold, or propagated

during the past-year reporting period.”

Section 11. Section 87-4-422, MCA, is amended to read:
"87-4-422. PRulemaking. (1) The department may adopt and
enforce enmty-such rules as that are necessary to implement

the provisions of this part and to coordinate regulation of

ame farms wlith the department of livestock.
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(2) The rules may address but are not limited to the
clasgifying of cloven-hoofed ungulates, fencing requirements

for facilities, reporting and recordkeeping requirements,

transportation and importation, restrictions on importation,

identification, sale of animal parts, and the care and
maintenance of game farm animalsy-and-game-farm-sheoting

}icenses.”

NEW SECTION. Section 12. Revocation of 1license --
criteria -- penalties. (1) The department may revoke any
game farm license or impose any of the penalties or
conditions specified in subsection (2) if the licensee or
the principal manager has committed or is responsible for
any of the following acts or omissions:

{a) failure to operate a game farm according to the
provisions of this part, rules adopted under this part, or
stipulations of the game farm license;

(b} making a materially false statement in the license
application;

{c) having pleaded guilty to or been convicted of a
felony, including a case in which the sentence is suspended
or imposition of the sentence is deferred, unless civil
rights have been restored pursuant to law;

{d) two convictions or bond forfeitures of $100 or more
for violations of the fish and game 1laws or applicable

requlations ©of any state or the United States within the
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preceding 5 years;

(e} negligent or willful miaconduct of the game farm
operation, including but not limited to the unauthorized
egress and ingress of btg game ANIMAL species or game farm
animals that:

(i) threatens public safety;

{ii) endangers native big game ANIMAL populations or
habitat through the establishment of feral populations,
genetic pollution, or competition for forage or habitat; or

(iii) increases the risk of transmission of disease to
native wildlife and the game farm animals of others;

() a material and willful falsification of any
required game farm records or reports;

{g) the purposeful capéure of wild animals within the
perimeter fence of a game farm;

{h) repeated failure to maintain or repair regquired
fences or facilities; or

{1} any other willful conduct or omission that creates
a substantial threat to other game farm animals and
operatars or to native wildlife or habitat.

(2) If misconduct under subsection (l){e) is negligent,
the licensee must be given notice and 30 days to correct the
misconduct and any adverse impacts of the misconduct.
Negligent misconduct may be grounds for licenge revocation

only if the misconduct is not corrected after the initial
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notice or if the misconduct is repeated.

{(3) If the department finds, after opportunity for a
hearing required under [section 15], that a game farm
licensee or the principal manager is responsible for any act
or omission set out in subsection (1), the department may in
its discretion impose any one or more of the following
penalties upon the licensee:

{a) revocation of the game farm license for up to 5
years;

(b) imposition of a civil penalty not to exceed $5,000,
restoration of any damage to native wildlife, or both;

(c} deferral of the revocation of a license subject to
the completion of or adherence to specified conditions; or

{d) reprimand of a licensee.

{4) In addition to the revocation of a license or other
penalties allowed by this section, a person who purposely or
knowingly violates this part or a rule adopted pursuant to
this part is subject to criminal prosecution and a fine of
not more than $1,000, imprisonment in the county Jjail for
not more than 1 year, or both. Any violation of B7-3-118 is

subject to prosecution and penalties under that section.

Section 13. Section 87-4-423, MCA, is amended to read:
*§7-4-423, Revocation of license -- penaitty procedure

-- disposition of animals. (1} A-game-farm-}icense-may-be

revoked-for-fatiure-to-pperate-the-game--farm--according—-to
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the--provisions-—of-~this-—part--or-ruites-adopted-under—this

part: Proceedings for the revocation of a license or the

discipline of a licensee must be based on a determination by

the department, after an investigation, that there is good

cause and a sufficient factual basis to believe that the

licensee or the principal manager is responsible for one or

more of the acts or omissions set out in [section 12(13)1].

(2) The department may initiate revocation or

disciplinary proceedings against a licensee by specifying

the grounds in writing to the licensee and providing an

opportunity for a hearing as provided in [section 15]}.

t2¥%(3) Upon discovery of a violation of recordkeeping

or reporting regquirements that is not a material violation

or an attempt to deceive, the department shall give notice

of the violation to the licensee, with a statement that the
viclation must be corrected within 30 days of the notice,
unless a longer period is approved by the department., Upon

failure of the licensee to correct the violation, the

department may institute revocation proceedings.

t3y--Upon---faiture-——of--the--ricensee--to-—correct—-—the
viotattony---the-—-department-—-may---institute---revecatiaon
proceedingss——tf--the---department-—-—insestutes—--revocation
proceedingnay--—-4t---shati---previde-—reasanabie--notice--and
opportunity-for-a-hearing-to-the-iicensees-Afrer-hearing-and

upon-proof-of-viotat:onr-the-department-may-revoke-the-—game
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farm-ticenses

{4) {(a) ¥In--addition--to——the--revecation—-of-a-icenne
aliowed-by-this-sectiony-a-person-whe-visltates-this-part——or¢
a--rute--adopted-under-this-part-is-subject-to-a-fine-of-not
more—than-9500-ar-imprisonment-in-the-county--jasi—-fer—-not

moere——than--i--yeary--or-—-boths A licensee whose license is

revoked shall lawfully dispose of any game farm animal held

pursuant to the license. Lawfully acquired and held game

farm animals may be disposed of by the licensee within 189

days of the license revocation or within a longer period if

specified by the department in the revocation order. After

the expiration of this period, the department shall seize

and dispose of any game farm animals that have not been

lawfully dispocsed of by the licensee. Any proceeds that

remain after deducting the department's expenses revert to

the licensee. Any unrecovered costs may be charged to the

licensee.

(b) The department, when it is determined to be

necessary by the state veterinarian appointed pursuant to

81-1-301, may require that diseased or potentially diseased

game farm animals be gquarantined or destroyed."

Section 14. Section 87-4-424, MCA, is amended to read:
‘87—4—42(. Department restrictions on importation of
certain species. The department or the department of

livestock may restrict from importation for purposes of game

-19- HB 338

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0338/02

tarming any species or subspecies and their hybrids with
native species that are determined through scientifie
investigation to pose a threat to native wildlife or
livestock through nonspecific genetic dilution, habitat

degradation or competition caused by feral populations of

escaped game farm animals, parasites, or disease.”

NEW SECTION. Section 15. Right to administrative
hearing. (1) An applicant must be given notice and an
opportunity for a hearing on a proposed denial or issuance
with stipulations of a game farm 1license pursuant to
[section 4] before the department may deny a license or
grant a license with stipulations.

(2) A licensee must be given notice and an opportunity
for a hearing before the department may refuse to renew a
license, withhold consent to the transfer of a license,
revoke a license, or discipline a licensee,

(3) The notice and an opportunity for a hearing and any
judicial appeal must be conducted as provided in Title 2,

chapter 4, parts 6 and 7.

NEW SECTION. Section 16. Repealer. Section 67-4-421,

MCA, is repealed.

NEW SECTION. Section 17. codification instruction.
[Sections 4, 12, and 15) are intended to be codified as an
integral part of Title B7, chapter 4, part 4, and the

provisions of Title 87, chapter 4, part 4, apply to

-20- HB 318
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{sections 4, 12, and 15}.

NEW SECTION. Section 18. Effective date. [This act] is
effective on passage and approval.

-End-
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BOUSE BILL NO. 338
INTRODUCED BY REAM, FCRRESTER

A BILL FOR AN ACT ENTITLED: *AN ACT GENMERALLY REVISING THE
LAWS RELATING TO THE LICENSING AND OPERATION OP GAME FARMS;
ELIMINATING THE GAME PARM SHOOTING LICENSE; REVISING
DEFINITIONS, PENALTIES, APPLICATION PROCEDURES, AND
LICENSING CRITERIA RELATED TO GAME FARM LICENSURE;
INCREASING THE LICENSE FEE; REVISING ANIMAL TRANSPORTATION
AND SALE PROVISIONS; REVISING LICEMSE REVOCATION CRITERIA
AND PROCEDURES ; EXPANDING RECORDEEEPING REQUIREMENTS;
AMENDING SECTIONS 87-4-406, 87-4-407, B87-4-409, 87-4-411,
B7-4-412, B87-4-414, B87-4-415, 87-4-416, 87-4-417, B7-4-422,
87-4-423, AND 87-4-424, MNCA; REPEALING SECTION 87-4-421,
MCA; AND PROVIDING AM INMEDIATE EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-4-406, MCA, is amended to read:

“§7-4-406. Definitions. As used in this part, the
following definitions apply:

(1) “Departmant® means the department of £ish,
wildlife, qnd parks.

{2) “Pacilities” means perimeter fences and other

enclosures that provide for the confinement, handling, and

quarantine of game farm animals.
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t2¥{3) “Game animals"™ means game animals as defined in
87-2-101 that are not the lawful propesrty of any private
person.

t3){4) “Game farm" means the enclosed land area upon
which game farm animals may be Kkept for purposes of
obtaining, Ecaring in captivity, keeping, and OR selling

game farm animals or parts of game farm animals, as

authorized under this part.

t43(5) "Game farm animal" means a privately owned
caribou, black bear, mountain lion, white~tailed deer, mule
deer, elk, moose, antelope, mountain sheep, or mountain goat
indigenous to the state of Montana or any other
cloven-hoofed ungulate as classified by the department.

+53-~2Game-fara--shooting--1icenses--neans--the--iicense
required-under—07-4-421-for-a-game-farm-operator-to-hunt-the
gane--farm-animais-indigencsus-to-the-state-of-Montana-on—his
gane-farmry

{6) "Person®” means an individual, Eirm, corporation,

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE BILL NO. 338

INTRODUCED BY REAM, PORRESTER

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO THE LICENSING AND OPERATION OF GAME FARMS;
ELIMINATING THE GAME FARM SHOOTING LICENSE; REVISING
DEFINITIONS, PENALTIES, APPLICATION PROCEDURES, AND
LICENSING CRITERIA RELATED TO GAME FARM LICENSURE;
INCREASING THE LICENSE FEE: REVISING ANIMAL TRANSPORTATION
AND SALE PROVISIONS; REVISING LICENSE REVOCATION CRITERIA
AND PROCEDURES; EXPANDING RECORDKEEPING REQUIREMENTS:;
AMENDING SECTIONS 87-4-406, B7-4-407, 87-4-409, B87-4-411,
87-4-412, 87-4-414, B87-4-415, B7-4-416, B87-4-417, 87-4-422,
87-4-423, AND 87-4-424, MCA; REPEALING SECTION 87-4-421,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-4-406, MCA, is amended to reagd:
“pg7-4-406. Definitions. As used in thia part, the
following definitions apply:

{1) "Department"”™ means the department cof €ish,

wildlife, and parks.

{2) "Pacilities"™ means perimeter fences and other

enclosures that provide for the confinement, handling, and

quarantine of game farm animals.
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t2%(3} "Game animals” means game animals as defined in
87-2-101 that are not the lawful property of any private
person,

t3¥(4) "Game farm” means the enclosed land area upon
which game farm animals may be kept for purposes of
obtaining, rearing in captivity, keeping, and OR selling
game farm animals or parts of game farm animals, as
authorized under this part.

t43(5) "Game farm animal" means a privately owned
caribou, black bear, mountain lion, white-tailed deer, mule
deer, elk, moose, antelope, mountain sheep, or mountain goat
indigenous to the state of Montana or any other
cloven~hoofed ungulate as classified by the department.

$54--%Game-farm--shooting--iicensel--meana--che--ticense
required-nnder-87-4-421-for-a-game-farm-sperator-to-hunt-the
game--farm-animals-indigencus-to-the-atate-of-Montana-on-his
game—farm-

(6) “Person" means an individual, firm, corporation,

association, or partnership.”

Section 2. Ssection 87-4-407, MCA, is amended to read:

“87-4-407. License required -- penalty -- seizure of

illegally possessed animals. (1)} No A person may not operate

a game farm in this state without Ffirst obtaining a game

farm license from the department,

{2) A person who operates a game farm without a license

-2 HB 3138
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cr _possesses, transports, buys, or sells animals whose

importation intc the state is restricted pursuant to

87-4-424 is quilty of a misdemeanor and is subject to the

penalties provided in {section 12(4}].

{3) Any animal held in wiolaticn of subsectiom (2) or

otherwise illegally possessed may be immediately seized by

the department and is subject to disposal by the department.

Coste of seizure may be charqed to the person in possessgion

of the animal."

Section 3. Section 87-4-409, MCA, is amended to read:

"87-4-409. Application for 1license -- limitations on
issuance. (1) Any A person desiring to obtain a game farm
licengse shall make written application to the department on

forms provided by the department, The application shall

specify:
{a) the applicant's name;
{b) the applicant's address;

{c) the name and address of the individual who will be

the principal manager of the game farm;

{d) the exact legal description of the land upon which
the game farm is to be located, together with the nature of
the applicant's title thereto to the land, whether in fee,
under lease, by contract for deed, or otherwise;

td$(e) the species of game farm animals proposed to be

kept or reared on the game farm;
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tey(f) the type of fencing facilities contemplated and

the location of perimeter fencing;

t£3(g) the source from which the applicant intends to
acquire the game animals;

t9¥(h) if the applicant is not a Montana resident, the
name and address of a Montana resident designated by the

applicant as his the applicant's local agent;

th¥(i) if the applicant is a corporation, the £full
names and addresses of all stockholders owning more than 10%
of the stock in the corporation;: and

tt¥{j) information demonstrating that the applicant is
responsible.

(2) A-game-farm-iicense--shati--be--imssued--eniy--to--a
reaponsibie—-appiticant-—-who—-owns--ar-icasen-the-premines-on
which-the-~operations--are-—to--be--conducted--and--who--has
proeperiy--fenced--the-iand-upen-which-the-game-farm-is-to-be
located-Phe-fencing-must-be--designed--and--constructed--to
prevent--the-escape-of-the-species-of -gane-farm-animnin-kepe
en-the-iand-and-to-prevent—the-entry-of-the-same-specien--of

game--animais: Within 30 days of receipt of an application,

the department shall notify the applicant in writing whether

the application:

(a) is in compliance and is accepted as complete; or

(b} is not in compliance and shall list any

deficiencies that must be corrected before the application
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is in compliance. The department shall return any

noncomplying application to the applicant, who may resubmit

the application upon correcticn cf the deficiencies.

(3) Within 68 120 days of recetving the acceptance of a

complete application, the department shall notify the

applicant of its proposed decision to approve, approve with
stipulations, or deny the application. If the department

determines that the preparation of an environmental impact

statement is8 required by Title 75, chapter 1, and by

department rules adopted pursuant to the Montana

Environmental Policy Act, then the department has an

additional 1B0 days to act on the completed application. If

required fencing has not been completed, the department
shall approve the application subject to completion and
approval of the fencing. If the application is denied or

approved with stlpulations, the department shall specify the

reasons for denial or sBtipulations."®

NEW SECTION., Section 4. Criteria for issuance of
license -- fencing and enclosure requiresents. (1) A game
farm 1license may be issued by the department only to an
applicant:

(a) who owns or leases the premises on which the
operations are to be conducted;

(b) who has not been or whose principal manager has not

been convicted of or who has not forfeited bond of $100 or
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more for more than one violation of the fish and game laws
Or applicable requlations of any state or the United States
within a 5-year period prior to application;

(c) who has not or whose principal manager has not at
any time pleaded guilty to or been convicted of a felony,
unless civil rights have been restored purasuant to law. A
person may not apply for licensure during any time in which
a deferred or suspended felony sentence is in effect.

{d} who is or whose principal manager is at leaast 18

years of age.

(2) A qame farm license must be issued by the
department if:

(a) the applicant has properly fenced the perimeter of
the land upon which the game farm is to be located with
fencing designed and constructed to prevent the escape of
the species of game farm animal kept on the game farm and to
prevent the entry of the same species of game animal or
other native big game ANIMAL species capable of
interbreeding with or contracting diseases or parasites from
game farm animais;

(b) the application is for a single location;

(c) it is demonstrated that the applicant or the
applicant's principal manager has the necessary skills to
properly care for game farm animals or intends to employ a

person who has those necessary gkills; and
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(d) the application has not been denied under this
section or issued with stipulations under subsection (3).

(3) An application for a game farm license may be
denied in its entirety or issued with stipulations if
necessary to prevent public safety hazards or significant
negative impacts to Montana's wildlife resources. Denial of
an application or stipulations attached to a game farm
license must be based on one or more of the following
potential impacts ascribed tc¢ the physical location of the
proposed game farm:

fa) substantial lcas or destruction of critical
seasconal B+g game ANIMAL habitat or habitat of federally
designated threatened or endangered species under the
Endangered Species Act of 1973, 16 U.S.C. 1531, et seq.,
including but not limited to traditional breeding, birthing,
rearing, and wintering areas:

(b) blockage or disruption of major traditional
seasonal migration corridors or major travel routes;

(¢) wunacceptable threat of introduction or transmission
of serious diseases or parasites to native wildlife
populations, as determined by the state veterinarian
appointed pursuant to Bl1-1-30%;

{d} unacceptable threat of escape of captive game farm
animals and establishment of feral populations that would

result in habitat damage or competition with or gepetic
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pollution of native wildlife populations;

{(e) the creation of a significant threat to the safety
of the general public and surrounding landowners by Lthe
shooting of game farm animals.

{4) If the department determines that it will propose,
within the time allowed under 87-4-409(3), to deny a game
farm license or issue a license with stipulations, the
applicant must be given an opportunity to make changes to
the application within 30 days of receipt of the
department's written determination in order to mitigate or
correct any problens or deficiencies, The department shall
reconsider the application with the proposed changes within
30 days of receipt of changes toc the application before
granting, proposing to deny, or proposing to issue the
license with stipulations.

{5} An applicant may regquest that the commission review
a department proposal to deny a game farm license or to
issue a license with stipulations by petitioning the
commission for review within 10 days of the department's
propecsed decision. The commission shall decide whether to
grant the license, propose to deny the license, or issue the
license with stipulations. The commisgion's decision then
becomes the department's proposed decision, subject to an

opportunity for hearing under [(section 1%].

Section 5. section B7-4-411, MCA, is amended to read:
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"87-4-411. License and renewal feee -- deposit of feesn.
(1) The department shall charge an initial game farm license
fee of $318® $200 and for-each-year-thereafter shall charge
an annual renewal fee of $25 §$50.

(2) The fees must be deposited in the state special
revenue fund for the use of the department for purposes of

this part.”
Section 6. Section 87-4-412, MCA, is amended to read:

"87-4-412. Term of license - renewal —=

nontransferabiitty transferability. (1) A game farm license

expires on January 11 of the year succeeding the year of
issuance. Application for renewal must be made before a
license expires, The department shall renew the license upon
payment of the renewal fee if the licensee has not-viciated
any-previsions-under-which-the-iicensé-was-granted complied

with all recording and reporting requirements.

{(2) A game Cfarm 1license PFOR A SPECIFIC FACILITY is

nontransterabte transferable with the consent of the

department. The department's consent must be given if:

{a) the transferee mepts the requirements of [section

4113)]);

{b} the game farm and facilities are in compliance with

reguirements in place at the time the license was issued;

{c) the game farm is not under quarantine by the

department of livestock;
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(d) game farm animals to be transferred are not

prohibited under this part and department rules; and

{e) the transfer is not proposed as a means to evade a

requirement imposed on the licensee.”

Section 7. section 87-4-414, MCA, is amended to read:
"87-4-414. Game farms animals as private property --
source. (1) All game farm animals lawfully raised possessed

on a licensed game farm are the private property ef-ehe for

which the licensee is responsible as provided by law.

{2) The licensee may acquire, breed, grow, keep,
pursue, capture, k:ii harvest, use, sell, or dispose of the
game farm animals and their progeny in any quantityry and at
any time of yeary--and--in—-any-mannery as long as he the
licensee complies with the requirements of this part.

{3} A licensee shall mark each game farm animal in a
manner approved by the department of livestock and-the
department that faetittates indicates ownership and provides
individual identification of animals for inspection,
transportation. reporting, and taxation purposes,

(4) Before-allewing-hunting-of-any-game-farm-animais-on
a--game-farmy-the-game-farm-ticensee-must-obtain-a-game-farm

sheesting-ticense-from-the-departments Game farm animals must

be lawfully acquired by the licensee.

(5) Except for importation permita and health

certificates required under 81-2-703, laws applicable to
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game animals do not apply to game farm animals raised on a
licensed game farm."

Saction 8. section B7-4-415, MCA, is amended to read:

"87-4-415. Transportation and sale of game farm animals
~— quarantine. (1) Whenever-the-ticenasce-of-a-ticensed-—game
farm--seiis-or-disposes-of-one-sr-more-game-farm-animaisz-he
shatiz-at--the--same--timer--deliver--to--the--recipient--or
otherwise--cause--to--accompany--each--game--farm--animai-or
animais-an-tnveice-or-biti-of-pate-signed-by-the-ticensce-or
his-agent-stating-the-number-of-the-game-farm--itcensey-~the
date--of--acquisition--er-diaspositiony-the-specties;-the-agey
sexy-and-ciass-of-game-animais-diapesed-of;-and-the-name-and
addresa-cf-the-tranaferee:-Phin-invoice--or--biti--of--saley
atong--with-—any--required-heatth-certificationsy-anthorizes
transportation-cf-the-game--farm--animai--or--animais——being
soldy-tranaferred;-or-disposed-of:

t24-~Within-t6-days-after-movement-or-satey-the-ticensee
or--hin-agent-shaii-maii-postpatd-a-dupticate~of-the-invoice
or-biii-of-sate-to--the--department--of--tivestock--and--the

departmentr Prior to selling, transferring, transporting, or

disposing of one or more game farm animals, the game farm

licensee shall contact the department o¢f livestock to

request an _inspection by a department of livestock stock

ingpector for all game farm animals except carnivores and

omnivores. In the case of carnivores and omnivores, the game
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farm licensee shall contact the department to request an

inspection by a department cfficial. This section applies to

all game farm animals, whether alive or dead.

(2) (a) Inspection under subsecticon (1} must include

examination of the game farm animal and ail marks, tags, and

tattoos to identify ownership prior to issuance of a

certificate of inspection.

(b) A certificate of inspection must be made in

triplicate and must specify:

{i) the date of inspection;

(ii) the place of origin and destination of the

shipment;

(iii) the name and address of the owner of the game farm

animals and of the purchaser or transferee;

{iv) the number, species, age, and sgsex of game farm

animals transported or disposed of;

{v) ear tag numbers and tattoos on each animal; and

(vi) any other information that the department of

livestock may requirae.

{c) A copy of the certificate must be:

{i) retained by the inspector;

{ii) furnished by the inspector to the owner or shipper

of the game farm animals, to accompany the animals to their

destination;

{iil) filed by the inspector with the department of
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livestock within 5 days of inspection; and

(iv) provided by the department of Jlivestock to the

department within 10 days of inspection.

{3) The department of livestock may guarantine any game
farm animal pending ingpection and health certification. The
department shall advise the department of livestock
regarding the importation or transportation of any game farm

animal that the department reasonably believes may be
infected with a disease specific to wildlife.”

Section 9. Section B7-4-416, MCA, is amended to read:

"87-4-416. Sale of game parts, meats, and byproducts.
(1) A game farm licengee may sell or otherwise dispose of
the carcass, parta, or byproducts of a properly identified
game farm animal taken from a game farmy-oniy-upon-preparing
an-ifnvoice-or-bili-of-ante-and--atemching--a in _accordance

with the provisions of 87-4-415. A copy of &t the

certificate of inspection muat be attached to the carcass or

container and—-keeping-a--copy--for--his--recoeda. Upon the
attaching of the inveice--or—-biiti-of-sate certificate of
ingpecticn, teo the carcasa, parts, or byproducts of the game
farm animaly-the-same may be transported within the state to
the transferee named on the invoitce--or--biil--of--saie

certificate of inspection.

{2) The licensee may sell game farm animals for meat

upon compliance with all applicable health laws."”

-13- HB 338

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24

25

HB 0338/02

Section 10. section 87-4-417, HCA, is amended to read:

"87-4-417. Records and reporting. {1} Each game farm
licensee shall keep and maintain for 3 years accurate
written records of all purchases, transfers, and sales of
game farm animals showing:

(a) the number of each species of game farm animal
purchased by the game farm licensee and from whom purchased;

(b)) the number of each species of game farm animal
transferred or sold, the date of transfer or sale, and the
name and address of the person to whom the transfer or sale
was made; and

(c) 1individual identification of each game farm animal
purchased, transferred, or sold.

(2) ©On--pr--before--danuary--3% Within 2 weeks after

January 1, April 1, and September 1 of each year, the game

tarm licensee shall file a report with the director, showing
the number and species of game farm animals on hand as of

January 1, April 1, and September 1 and the number and

species of game farm animals bought or, sold, or prcopagated

during the past-yeatr reporting period.”

Section 11. section 87-4-422, MCA, is amended to read:
"87-4-422. Hulemaking. (1} The department may adopt and
enforce onty-snch rules as that are necessary to Iimplement

the provisions of this part and to coordinate regulation of

game farms with the department of livestock.
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(2) The rules may address but are not limited to the
classifying of cloven-hoofed ungulates, feneing requirements

for facilities, reporting and recordkeeping requirements,

transportation and importation, restrictions on importation,

identification, sale of animal parts, and the care and

maintenance of game farm animalsy-and-game-farm-sheoting

Yteenses.”
NEW SECTION. Section 12, Revocation of license --
criteria -- penalties, (1) The department may revoke any

game farm license or impose any of the penalties or
conditions specified in subsection (2) if the licensee or
the principal manager has committed or is responsible for
any of the following acts or omigsions:

{a) failure to operate a game farm according to the
provisions of this part, rules adopted under this part, or
stipulations of the game farm license;

{b) making a materially false statement in the license
application;

{c) having pleaded guilty to or been convicted of a
felony, lncluding a case in which the sentence is suspended
or imposition of the sentence is deferred, unless civil
rights have been reatored pursuant to law;

{d) two convictions or bond forfeitures of $100 or more
for violaticns of the fish and game laws or applicable

regulations of any satate or the United States within the
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preceding S years;

(e) negligent or willful misconduct of the game farm
operation, including but not limited to the unauthorized
egress and ingress of big game ANIMAL species or game Farm
animals that:

(i) threatens public safety;

{ii) endangers native big game ANIMAL populations or
habitat through the establishment of feral populations,
genetic pollution, or competition for forage or habitat; or

(iii) increases the risk of tranamission of disease to
native wildlife and the game farm animals of others;

{(f) a material! and willful falsification of any
required game farm records or reports;

(9) the purpoeeful capture of wild animals within the
perimeter fence of a game farm:

(h) repeated failure to maintain or repair required
fences or facilities; or

{i) any other willful conduct or omission that creates
a substantial threat to other game farm animals and
operators or to native wildlife or habitat.

{2) If misconduct under subsection {l){e) is negligent,
the licensee must be given notice and 30 days to correct the
misconduct and any adverse impacts of the miscaonduct.
Negligent misconduct may be grounds for license revocation

only if the misconduct is not corrected after the initial
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notice or if the misconduct is repeated.

(3) If the department finds, after opportunity for a
hearing required under ([section 15], that a game farm
licensee or the principal manager is reaponsible for any act
or omission set out in subsection (1), the department may in
its discretion impose any one or more of the following
penalties upon the licensee:

{a) revocation of the game farm license for up to 5
years;

(b) imposition of a civil penalty not to exceed $5,000,
restoration of any damage to native wildlife, or both;

{c) deferral of the revocation of a license subject to
the completion of or adherence to specified conditions; or

(d) reprimand of a licensee.

{4} In addition to the revocation of a license or other
penalties allowed by this section, a person who purposely or
knowingly violates this part or a rule adopted pursuant to
this part is subject to criminal prosecution and a fine of
not more than $1,000, imprisonment in the county jail for
not more than 1 year, or both, Any violation of 87-3-118 is

subject to prosecution and penalties under that section.

Saction 13. Section 87-4-423, MCA, is amended to read:
"87-4-423. Revocation of license -- penalty procedure

-—— disposition of animala. (1) A-game-farm-license-may-be

revoked-for-failure-to-operate-the-gane--farm--acecording--to
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the--provisions-—of--this-~part—-or-ruies-adopred-under-this

paretr Proceedings for the revocation of a license or the

discipline of a licensee must be based on a determination by

the department, after an investigation, that there is good

cause and a sufficient factual basis toc believe that the

licensee or the principal manaqger is responsible for one or

more of the acts or omissions set out in [section 12(1)].

(2) The department may initiate revocation or

disciplinary proceedings against a licensee by specifying

the grounds in writing to the licensee and providing an

opportunity for a hearing as provided in [section 15].

t2¥(3) Upon discovery of a violation of recordkeeping

or reporting requirements that is not a material violation

or an attempt to deceive, the department shall give notice

of the viglation to the licensee, with a statement that the
violation muat be corrected within 30 days of the notice,
unless a longer period is approved by the department. Upon

failure of the licensee to correct the wviglation, the

department may institute revocation proceedings.

¢3)--Ypon---fatture--of--the--ticensee--to--correct--the
violationy---the---departaent---may---institute-—--revocation
proceedingss—-if--the---department-—--institutes-—-ravocation
proceedingsy---tt---shati—---provide--reassnable--notice--and
opportunity-for-a-hearing-to-the-iicensee:-After-hearing-and

upon-proof-of-violationy-the-department-may-revoke-the--game
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farm-iicenses

(4) (a) EIn--addition--to--the--revocation--of-a-iticense
atiowed-by-this-sectionr-a-person-who-victates-this-part--or
a--rule--adopted-under—this-part-is-subject-to-a-£ine—of-not
more-than-$588-or-imprisonment—in-the-county--4aii--for--not

more-~-than--i--yeary—-or--boths A licensee whose license is

revoked shall lawfully dispcse of any game farm animal held

pursuant to the 1license. Lawfully acquired and held game

farm animals may be disposed of by the licensee within 180

days of the license revocation or within a longer period if

specified by the department in the revocation order. After

the expiration of this period, the department shall seize

and dispose of any game farm animals that have not been

lawfully disposed of by the 1licensee. Any proceeds that

remain after deducting the department's expenses revert to

the licensee. Any unrecovered costs may be charged to the

licensee.

[b) The department, when it is determined to be

necessary by the state veterinarlan appointed pursuant to

B1-1-301, may require that diseased or potentially diseased

game farxm animals be quarantined or destroyed.”

Section 14. section 87-4-424, NCA, is amended to read:
"87-4-424. Department restrictions on importation of
certain species. The department or the dJdepartment of

livestock may restrict from importation for purposes of game
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farming any species or subaspecies and theif hybrids with
native species that are determined through scientific
inveastigation to pose a threat to native wildlife or
livestock through nonspecific genetic dilution, habitat

degradation or competition caused by feral populations of

escaped game farm animals, parasites, or disease.*

NEW SECTION. Section 15. Right to administrative

hearing. (1) An applicant must be given notice and an
opportunity for a hearing on a proposed denial or issuance
with stipulations of a game farm license pursuant to
[section 4] before the department may deny a license or
grant a license with stipulations.

{2) A licensee muat be given notice and an opportunity
for a hearing before the department may refuse to renew a
license, withhold consent to the transfer of a license,
revoke a license, or discipline a licensee,

(3) The notice and an opportunity for a hearing and any
judicial appeal must be conducted as provided in Title 2.

chapter 4, parts 6 and 7.

NEW SECTION. Section 16. Repealer. Section 87-4-421,

MCA, is repealed.

NEW SECTION. Section 17, codification ingstruction.
[Sections 4, 12, and 15] are intended to be codifled as an
integral part of Title 87, chapter 4, part &, and the

provisions of Title 87, chapter 4, part 4, apply to
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[sections 4, 12, and 15]).

NEW SECTION. Section 18. Effective date.
effective on passage and approval.

-End-
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