
HOUSE BILL NO. 335 

INTRODUCED BY TOOLE, BOHARSKI, KASTEN, J. RICE, 
S. RICE, BOHLINGER, YELLOWTAIL, 

WATERMAN, L. NELSON, PETERSON 
BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

JANUARY 23, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRS'!' READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 94; NOES, 5. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

ON MOTION, TAKEN FROM COMMITTEE 
AND PLACED ON SECOND READING NEXT 
LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 38; NOES, 10. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 



APRIL 6, 1993 

APRIL 12, 1993 

APRIL 14, 1993 

APRIL 15, 1993 

APRIL 19, 1993 

APRIL 22, 1993 

APRIL 22, 1993 

APRIL 23, 1993 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~BILL NO. 3..K_ 

lNiDUC~ B~)~~ w,,, :'/:. f:e/,~r it , 
,;Cr "-J/\,8'£ REQUEST OF THE DEPARTMENT OF ¥L:<-:e..._.. 
~ q~N/~~ON SERVICES &fl~ 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CHILD SUPPORT ENFORCEMENT LAWS TO IMPROVE EFFICIENCY AND 

EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

PROVIDING FOR ADDITIONAL FEES; STATUTORILY APPROPRIATING 

FEES AND PENALTIES; REQUIRING NOTICE TO THE CHILD SUPPORT 

ENFORCEMENT DIVISION OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES WHEN NOTICE OR SERVICE TO THE 

DEPARTMENT IS REQUIRED; DEFINING "SUPPORT ORDER" TO INCLUDE 

AN ORDER ISSUED BY A TRIBAL COURT OR A FOREIGN COUNTRY; 

EXTENDING SERVICES TO CHILDREN OVER AGE 18; REQUIRING 

PRIVATE INDIVIDUALS, ORGANIZATIONS, AND BUSINESSES TO SHARE 

CERTAIN INFORMATION; ALLOWING CHILD SUPPORT PAYMENTS TO 

FOLLOW THE CHILD; ENHANCING EXISTING CHILD SUPPORT LIENS ON 

REAL AND PERSONAL PROPERTY; PROVIDING ADMINISTRATIVE 

CONTEMPT AUTHORITY; CONSOLIDATING AND STANDARDIZING STATUTES 

OF LIMITATIONS FOR CHILD SUPPORT; ALLOWING THE DEPARTMENT TO 

DISTRIBUTE INCOME-WITHHOLDING PAYMENTS BETWEEN MULTIPLE 

OBLIGEES OF THE SAME OBLIGOR; ELIMINATING CERTAIN OBSOLETE 

PROVISIONS OF LAW; CORRECTING INCONSISTENT PROVISIONS OF 

LAW; CONFORMING INCOME-WITHHOLDING PERIODS TO OBLIGOR PAY 

~•- ,..,,..,w• <ounc• 
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PERIODS; AMENDING SECTIONS 17-7-502, 25-9-301, 25-9-302, 

25-9-303, 25-13-101, 27-2-201, 27-2-211, 40-4-204, 40-5-118, 

40-5-201, 40-5-202, 40-5-206, 40-5-208, 40-5-210, 40-5-224, 

40-5-226, 40-5-227, 40-5-232, 40-5-242, 40-5-247, 40-5-255, 

40-5-415, 40-6-116, 40-6-117, AND 53-2-613, MCA; AND 

REPEALING SECTIONS 40-5-241, 40-5-245, AND 40-5-246, MCA." 

WHEREAS, it is necessary to draft a composite bill 

containing unrelated sections in order to present the 

proposed program improvements in a single, comprehensive 

bill that promotes the needs of legislative energy, 

efficiency, and economy by limiting the number of possible 

bills and by reducing the need for hearings and readings on 

those bills. 

THEREFORE, the Legislature finds it appropriate to enact 

the following legislation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (4), to be 

-2- ~~=> 
INTRODUCED BILL 
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effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection {3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37~43-204; 37-51-501; 

39-71-2504; 40-5-210; 40-5-226; 44-12-206; 44-13-102; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 
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principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant ·to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 2. Section 25-9-301, MCA, is amended to read: 

"25-9-301. Docketing of judgaent lien -- ex~iration. 

(l} Immediately after the entry of the judgment in the 

judgment book, the clerk must make the proper entries of the 

judgment under appropriate heads in the docket kept by him 

the~-

(2) From the time the judgment is docketed, it becomes 

a lien upon all real property of the judgment debtor not 

exempt from e~ecution in the county, owned by him the 

judgment debtor at the time or which h~ the judgment debtor 

may afterward acquire until the lien ceases. The Except as 

-4-
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provided in subsection (3), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(3) When the judgment is for the payment of child or 

spousal support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 3. Section 25-9-302, MCA, is amended to read: 

•25-9-302. Piling of transcript of docket in another 

county -- lien expiration. ill A transcript of the 

original docket, certified by the clerk, may be filed with 

the district court clerk of any other county; and from the 

time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in 9tteft that county, owned by h¼m the judgment 

debtor at the time or which he the judgment debtor may 

afterward and before the lien expires acquire. ~he Except as 

provided in subsection (2), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(2) When the judgment is for the payment of child or 

spousal support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 4. Section 25-9-303, MCA, is amended to read: 

•25-9-303. Filing of transcript of docket of federal 

court lien -- expiration. ill A transcript of the 
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original docket of any judgment rendered in the circuit or 

district court of the United States, ninth circuit, district 

of Monfana, certified by the clerk of said court, may be 

filed with the district court clerk of any county; and from 

the time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in 9tteh the county, owned by ft~ffl the judgment 

debtor at the time or which fte the judgment debtor may 

afterward and before the lien expires acquire. ~he Except as 

provided in subsection (2), the lien ska~¼---eonttnae 

continues for 6 years unless the judgment be is previously 

satisfied. 

(2) When the judgment is for the payment of child or 

spousal support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied.'' 

Section 5. Section 25-13-101, MCA, is amended to read: 

•25-13-101. Tiae liait for issuing execution. ill ~h~ 

Except as provided in subsection (2), the party in whose 

favor the judgment is given may, at any time within 6 years 

after the entry thereof, have a writ of execution issued for 

its enforcement. 

(2) When the judgment is for the payment of child or 

spousal support, the party in whose favor the judgment is 

given may, at any time within 10 years after the termination 
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of the support obligation, have a writ of execution issued 

for its enforcement." 

Section 6. Section 27-2-201, MCA, is amended to read: 

•21-2-201. Actions upon judgments. (1) ~h~ Except as 

provided in subsection t3), the period prescribed for the 

commencement of an action upon a judgment or decree of any 

court of record of the United States or of any state within 

the United States is within 10 years. 

(2) The period prescribed for the commencement of an 

action upon a judgment or decree rendered in a court not of 

record is within 5 years. The cause of action is de~m~d 

considered, in stteh that case, to have accrued when final 

judgment was rendered. 

(3) The period prescribed for the commencement of an 

action to collect past-due child or spousal support that has 

accrued after October 1, 1993, under an order entered by a 

court of record or administrative authority is within 10 

years of the termination of support obligation." 

Section 7. Section 27-2-211, MCA, is amended to read: 

•21-2-211. Actions to enforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years is the period 

prescribed for the commencement of an action upon: 

(a) a statute for a penalty or forfeiture when the 

action is given to an individual or to an individual and the 

state, except ~hen the statute imposing it prescribes a 
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different limitation; 

(b) a statute or an undertaking in a criminal action 

for a forfeiture or penalty to the state; 

(c) a liability created by statute other than: 

(i) a penalty or forfeiture; or 

(ii) a statutory debt created by the payment of public 

assistance. 

(2) The period prescribed for the commencement of an 

action by a municipal corporation for the violation of any 

city or town ordinance is within 1 year. 

(3) Notwithstanding any other provision of this 

chapter, actions against directors or stockholders of a 

corporation to recover a penalty or forfeiture imposed or to 

enforce a liability created by law must be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

(4) Unless fraud is involved or unless a support 

obligation has been ~~ered, an action to enforce a 

statutory debt created by the payment of public assistance 

must be brought within 5 years from the date the debt 

arises. If fraud is involved, an action must be brought 

within 5 years of the discovery of the fraud. If a suppart 

obligation has been entered, an action must be brought 

within 10 years of the termination of support obligation." 
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Section 8. Section 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

insurance withholding of child support. (1) In a 

proceeding for dissolution of marriage, le.gal separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for hi9 the child's support, 

without regard to marital misconduct. 

(2) The court shall consider all relevant factors, 

including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and ftis the child's educational and medical needs; 

(e) the financial resources and needs of the 

noncustodial parent: 

(f) the age of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon: and 

(i) the needs of any person, other than the child, whom 

either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an order 
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concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

( b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of sttek the 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

-10-
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entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained~ 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to'the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

{5) {a} Unless the court makes a written exception 

under 40-5-315 or 40-5-411 and the exception is included in 

the support order, a support obligation established by 

judgment, decree, or order under this section, whether 
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temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in 40-5-315 or 40-5-411 or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

{b) If an obliger is exempt from immediate income 

withholding, the district court judgment or order must 

include a warning statement that if 

delinquent in the payment of support, the 

the obliger is 

obliger's income 

may be subject to income withholding procedures under Title 

40, chapter 5, part 3 or 4. Failure to include a warning 

statement in a judgment or order does not preclude the use 

of withholding procedures. 

{c) After October 1, 1993, if a support order subject 

to income withholding is expressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obliger's 

regular pay period. 

(6) For the purposes of income withholding under 

subsection (5), every district court judgment, decree, or 

order that establishes or modifies a child support 

-12-
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obligation must include a provision requiring the parent 

obligated to pay support to inform the court and, if the 

department of social and rehabilitation services is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is available, the health 

insurance policy information. 

(7) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 

(8) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

part and each modification of a final order for child 
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support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-O of the 

Social Security Act for the enforcement of the order. 

(9) Child support ordered on behalf of a minor child 

must be £aid to: 

w 
ill 

the legal custodian of the minor child; 

(i) any other person, organization, or a~ 

having legal physical custody of ~~_minor child under a 

legal assignment of rights; or 

(ii) the court for the benefit of the minor child; 

(c) any other person or agency designated as caretaker 

of the minor child by agreement of the legal custodian; or 

(d) any assignee or other person, organization, or 

agency authorized to receive or collect child support." 

Section 9. Section 40-5-11B, MCA, is amended to read: 

"40-5-118. State inforaation agency. (1) The state 

department of social and rehabilitation services is 

designated as the state information agency under this part. 

(2) It shall: 

(a) compile a list of the courts and their addresses in 

this state having jurisdiction under this part and transmit 

it to the state information agency of every other state 

-14-
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wh¼eh that has adopted this or a substantially similar law•~ 

and epon-the-ad;ettrMlent-or-eaeh-session-ef-the--iegisiatttre 

the-a9eney-shar¼-distri&ttte-eepies-0E-any-amendments-to-th±s 

part--and--a--statement-of-the¼r-etfeetive-date-to-a¼¼-other 

state-informat¼on-a9eneies. 

(b) maintain a register of lists of courts received 

from other states and transmit furnish, upon request, copies 

thereof of the list promptly to every court in this state 

having jurisdiction under this part;-and~ 

tet--forward-to--the--eottrt--in--this--state--wh¼eh--has 

jttrisdietion--0Ter--the--obiigor--or-his-~roperty-petitions7 

eertifieates,-and-eopies-ef-the--reeiproea¼--enEoreement--ef 

sttppert--aet-it-reeeives-frem-eo~rts-er-infermation-ageneies 

of-ether-states, 

t3t--¼f-the-state-in£ormation-ageney-does-not--~now--the 

¼oeat¼on--ef-the-ob¼¼gor-or-his-property-in-the-state-and-no 

state-ioeation-ser•iee-is-avai¼ab¼e,-it-shail-ttse-a¼¼--means 

at--its--disposa¼--to-ebtain-this-information,-ine¼ading-the 

examination-o£-o£tieia¼--reeords--in--the--etate--and--other 

sottrees---s~ch---as--te¼ephone--direetoriee,--rea¼--property 

reeerds7-vita¼-statisties-reeords,-po¼iee-reeords,--reqttests 

£or--the--name--and--address--from-empieyers-who-are-ab¼e-or 

wi¼¼ing-to--eoo~rate7--reeords--0E--motor--•ehie¼e--¼ieense 

effiees7 --reqttests--aede--to--the-tax-offiees-both-state-and 

federa¼-where--stteh--offiees--are--ab¼e--to--eooperate,--and 
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reqttests--made--to--the--seeia¼--seettr±ty--adm¼n¼stration-as 

~rfflitted-by-the-Soeia¼-Seettrity-Aet,-as-afflended. 

f4t--A£ter-the-depos¼t-of-three-eepies-ef--the--pet±t±en 

and--eertitieate--and-ene-eopy-0£-t~e-reeiproea¼-enforeeffleftt 

of-sttpport-aet-o£-the-%n¼tiating-state-w±th-the-e¼erk-of-the 

apprepriate-eottrt,-±£-the-state-±niermation-ageney-knews--or 

be¼±eves--that--the--proseettt¼ng-attorney-is-net-proseettt±ng 

the-ease-d±¼igent¼y,-it-eha¼¼-±nform--the--attorney--qenera¼ 

who-may-ttndertake-the-rept"eSefttationo" 

Section 10. Section 40-5-201, MCA, is amended to read: 

•40-5-201. Definitions. As used in this part, the 

following definitions apply: 

(1) 11 Alleged father" means a man who is alleged to have 

engaged in sexual intercourse with a child's mother during a 

possible time of conception of the child or a man who is 

presumed to be a child's father under the provisions of 

40-6-105. 

( 2) ~ "Child" means any person under 18 years of age 

who is not otherwise emancipated, self-supporting, married, 

or a member of the armed forces of the United States~ 

person under 19 years of age and still in high school, or 

any person who is mentally or physically incapacitated if 

the incapacity began prior to the person•s 18th birthday and 

for whom: 

tatill support rights are assigned under 53-2-613; 
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tblilll_ a public assistance payment has been made; 

tetill.!.l the department is providing suppoct enforcement 

services under 40-5-203; or 

td7~ the department has received a referral for 

interstate services from an agency of another state under 

the provisions of the Uniform Reciprocal Enforcement of 

Support Act or under Title IV-D of the Social Security Act. 

i!!.1 Child may not be construed to limit the ability of 

the department to enforce a support order according to its 

terms when the order provides for support to extend beyond 

the child's 18th birthday. 

(3) "Department" means the department of social and 

rehabilitation services. 

(4) "Director" means the director of the department of 

social and rehabilitation services or hi~ the director's 

authorized representative. 

( 5) "Guidelines" means the child support guidelines 

adopted pursuant to 40-5-209. 

(6) 11 Hearing officer" or "hearing examiner" means the 

hearing officer appointed by the department for the purposes 

of this chapter. 

( 7) "Need" means the necessary costs of food, clothing, 

shelter, and medical care for the support of a child or 

children. 

(8) ''Obligee" means: 
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(a) a person to whom a duty of support is owed and who 

is receiving support enforcement services under this part; 

or 

(b) a public agency of this or another state having the 

right to receive current or accrued support payments. 

{9) "Obligor 11 means a person, including an alleged 

father, who owes a duty of support. 

( 10) "Parent" means the natural or adoptive parent of a 

child. 

(11) "Paternity blood test" means a test that 

demonstrates through examination of genetic markers either 

that an alleged father is not the natural father of a child 

or that there is a probability that an alleged father is the 

natural father of a child. Paternity blood tests may include 

but are not limited to the human leukocyte antigen test and 

DNA probe technology. 

112) "Public assistance" means any type of monetary or 

other assistance for a child, including medical and foster 

care benefits. The term includes payments to meet the needs 

of a relative with whom the child is living, if assistance 

has been furnished with respect to the child by a state or 

county agency of this state or any other state. 

(13) "Support debt" or "support obligation 1• means the 

amount created by: 

(a) the failure to provide support to a child under the 
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laws of this or any other state or a support orderi or 

(b) a support order for spousal maintenance if the 

judgment or order requiring payment of maintenance also 

contains a judgment or order requiring payment of child 

support for a child of whom the person awarded maintenance 

is the custodial parent. 

(14) "Support order" means an order providing a 

determinable amount for temporary or final periodic payment 

of funds for the support of a child, that is issued by: 

(a) a district court of this state: 

(b) a court of appropriate jurisdiction of another 

state, Indian tribe, or foreign country; 

(c) an administrative agency pursuant to proceedings 

under this part; or 

(dJ an administrative agency of another state, Indian 

tribe, or foreign country with a hearing function and 

process similar to those of the department under this part. 

(15) •1v-o•• means the provisions of Title IV-D of the 

Social Security Act and 

thereunder.• 

the regulations promulgated 

Section 11. Section 40-5-202, MCA, is amended to read: 

"40-5-202. Depart■ent of social and rehabilitation 

services powers and duties regarding collection of 

support debt. (1) The department may take action under the 

provisions of this part, the abandonment or nonsupport 
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statutes, the Uniform Parentage Act established in Title 40, 

chapter 6, part 1, and other appropriate state and federal 

statutes to ensnre--that--~he--pe:re"t--or--o~her--perso~ 

responsib¼e-pays-for-the-eare,-sttpport7-or-maintenanee-ef--a 

ch±¼d provide IV-0 services if the department: 

(a) receives a referral from the department of social 

and rehabilitation services or the department of family 

services on behalf of the child; 

(b) is providing child support enforcement services 

under 40-5-203: or 

(c) receives an interstate referral, whether under the 

Revised Uniform Reciprocal Enforcement of Support Act or an 

interstate action by a Title IV-0 agency of another state. 

12) fr--the--department--is--proYtdtnq--eht¼d---sttppert 

en£orcement--serw¼ees--£or--a--ehild--ttnder--tft¼s--part,-the 

department-beeomes-trttstee-0£-any-eattse--or--ae~¼on--of--the 

chiid--or-the-ob¼igee-te-reeover-ettppert-dtte-to-the-ehi¼d-or 

ob¼igee-frem-the--ebiiger,--~he--department--may--brin9--aftd 

mainta¼n--the--action--in-¼te-own-name-or-in-the-name-of-the 

ebi¼gee• A verified statement, filed by the department, that 

it is providing services is prima facie evidence of its 

authority to act. The department may initiate, participate 

in, or exercise any remedy available in a judicial or an 

administrative action on the same basis as any other party. 

(3) The department has the power of attorney to act in 
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the name of any obligee to endorse and cash any and all 

drafts, checks, money orders, or other negotiable 

instruments received by the department on behalf of a child. 

(4) Por-pttrpo9ee-o£-proseettting-any-e¼•i¼--aetion,--the 

department--is--e--~eai-party-in-interest-i£-¼~-is-providin9 

ehi¼d-sttpport-enforeement--serYiees--ttnder--thie--part• The 

de2artment is a Eart::t: to and must be afforded notice and an 

02eortunit~ to ~rticiQate in an;t 12roceeding relating to 

12:aternit::t: or to the establishment, enforcement, or 

modificati9!!_of a sueeort obligation, whether initiated bJl 

the obliqee, the obliger, or the child. No--ob¼iqee ~ 

recipient of services may not act ta prejudice the rights of 

the department while sueh the services are being provided. 

(5) If child support enforcement services are being or 

have been provided under this part, no an agreement between 

any obligee and any obliger either relieving an obliger of 

any duty of support or purporting to settle past, present, 

or future support obligations either as settlement or 

prepayment may not act to reduce or terminate any rights of 

the department to recover from the obliger for support debt 

provided unless the department has consented 

agreement in writing. 

to the 

(6) The department may petition a court or an 

administrative agency for modification of any order on the 

same basis as a party to that action is entitled to do. 
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(7) The department is subrogated to the right of the 

child or obligee to maintain any civil action or execute any 

administrative remedy available under the laws of this or 

any other state to collect a support debt. This right of 

subrogation is in addition to and independent of the 

assignment under 53-2-613 and the support debt created by 

40-5-221. 

(8) If public assistance is being or has been paid, the 

department is subrogated to the debt created by a support 

order and any money judgment is considered to be in favor of 

the department. This subrogation is an addition to any 

assignment made under 53-2-613 and applies to the lesser of: 

(a) the amount of public assistance paid; or 

(b) the amount due under the support order. 

(9) The department may adopt and enforce the rules 

necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director 1 s authorized 

representatives, may administer oaths to certify official 

acts and records, issue subpoenas, and compel witnesses and 

the production of books, accounts, documents, and evidence. 

{11) When a person is required to give notice to, serve, 

or provide a written response to the department in a 

proceeding concerning the establishment or enforcement of 

child support, the notice, service, or response must be made 
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to the department's child support enforcement division ... 

Section 12. section 40-5-206, MCA, is amended to read: 

"40-5-206. Central unit for information and 

adainistration -- cooperation enjoined availability of 

records. (1) Tne department shall establish a central unit 

to serve as a registry for the receipt of information, for 

answering interstate inquiries concerning deserting parents, 

for receiving and answering requests for information made by 

consumer reporting agencies under 40-5-261, to coordinate 

and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperation with 

law enforcement agencies. 

(2) If services are provided to a child under this 

part, the department may request and, notwithstanding any 

statute making the information confidential, all state, 

county, and city agencies, officers, and employees and all 

corporations, partnerships, associations, organizations, or 

individuals doing business in the state must provide on 

request any information, if known, concerning the--¼ocation, 

½fteome,-and-ass@~s-of an obligor, including: 

(a) name; 

(b) address of obligo~•s residence; 

(c) date of birth; 

(d} social security number; 

{e) wages or other income; 
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(f) number of dependents claimed for state and federal 

income tax withholding purposes; 

(g) name and address of employer; 

(h) name and address of any financial institution 

maintaining an account for the obliger: 

(i) account number, account balances, account type, and 

the name under which the obliger has an interest in an 

account or deposit with a financial institution; 

{j) address of any real property owned by the obliger; 

and 

(k) any other asset in which the obligor may have an 

interest, including the extent, nature, and value of the 

interest. 

13) Bxeept-as-proYided-in-4&-5-i6¼--and--rtt¼es--adopted 

ttnder--48-5-26i7--afty--reeorda--estah¼¼shed--pttrsuane-to-ehe 

provisione--or--this--seet¼on--are--ava±¼ab¼e--on¼y--ee--ehe 

departmefttr A person who knowingly fails or refuses to 

provide information or who knowingly provides false or 

incorrect information concerning an obliger, in response to 

a request by the department, is subject to citation for 

contempt under the provisions of this part. 

(4) Any information obtained by the department during 

the course of a child support investigation that is 

confidential at the source must be treated by the department 

as confidential and must be safeguarded accordingly. 

-24-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0494/01 

t5) Use or disclosure of information obtained by the 

department from confidential sources of and information 

maintained by the department in its records, including the 

names, addresses, and social security numbers of obligors 

and obligees, is limited to: 

(a) purposes directly related to the provision of 

services under this chapter: 

1!U_ county attorneys, and courts having jurisdiction in 

support and abandonment proceedings or actions or agencies 

in other states engaged in the enforcement of support of 

minor children as authorized by the rules of the department 

and by the provisions of the federal Social Security ActL 

and 

(c} any other use permitted or required by the federal 

Social Securj.t_l Act ... 

Section 13. Section 40-5-208, MCA, is amended to read: 

"40-5-208. Medical support -- obligation enforcement 

sanctions. (1) (a) In any proceeding initiated pursuant to 

this part to establish a child support order, whether final 

or temporary, and in each modification of an existing order, 

the department shall require the obliger to obtain and 

maintain health insurance coverage for each child if health 

insurance coverage is available through the 

employment or other group health insurance plan. 

obliger's 

The order 

or modification of an order must include a statement that 
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the insurance must be obtained and maintained whenever the 

department is providing support enforcement services and 

that the failure to do so may result in the imposition of 

sanctions under this section. 

(b) If the support order or modification of an order 

does not include a provision requiring the obligor to 

provide health insurance coverage for a child, upon notice 

to the obliger that the child is receiving support 

enforcement services under Title IV-0 of the Social Security 

Act, the obliger shall obtain and maintain health insurance 

coverage as provided for in subsection 

insurance is in addition to: 

(1) (a). This 

(i) an order requiring the obligee to maintain health 

insurance coverage; 

(ii} an agreement that the obligee will maintain health 

insurance coverage; or 

(iii) a failure or omission of the court order or 

modification of an order to require health 

coverage. 

insurance 

(2) (a) If the department is providing child support 

enforcement services and the obliger is required by an 

existing district court order or an administrative order 

under this section to provide health insurance coverage for 

a child, the department shall also enforce the health 

insurance obligation. 
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(b) To ensure that health insurance coverage is 

available for the child, the obliger, upon written request 

by the department, shall provide the name of the insurance 

carrier, the policy identification name and number, the 

names of the persons covered, and any other pertinent 

information regarding coverage. 

13} (a) The department may issue a notice commanding 

the obligor to appear at a hearing held by the department 

and show cause why a sum of not more than $100 should not be 

assessed for each month health insurance coverage is not 

secured or maintained if the department determines an 

obliger has failed to: 

(i) obtain or maintain health insurance coverage as 

required under this section; or 

(ii) provide information required under this section. 

(b) If the department finds, after hearing or the 

obliger's failure to appear, that health insurance coverage 

has not been obtained or maintained or that the obliger has 

failed to provide the information required, the department 

may assess against the obliger not more than $100 for each 

month health insurance coverage has not been obtained or 

maintained 

provided. 

or 

Stteh 

for 

The 

each month 

amounts may 

information has 

be enforced 

not been 

by any 

administrative remedy available to the department for the 

enforcement of child support obligations, including warrant 
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for distraint provided for in ♦9-5-i4¼ 40-~-247 and income 

withholding provided for in Title 40, chapter 5, part 4. 

(4) The health insurance coverage must be provided 

under this section even though it may reduce the amount of 

the child support obligation or ceduce the obliger's ability 

to pay child support as required. 

(5) Any amounts collected pursuant to this section must 

be returned to the general fund to help offset expenditures 

for medicaid. 11 

Section 14. Section 40-5-210, MCA, is amended to read: 

"40-5-210. Standardized fee schedule -- rules. (1) The 

department sha¼¼-by-rtt¼e-estab¼ish-a--standardized--eehedtt¼e 

e£--rees--£er--the--reeevery--ef--adm±n¼strative--eests--a~d 

expenses--e£--ehi¼d--sttppert--enforeement7--~he--fees-may-be 

reeovered-frem--an--eb¼iger--¼£--the--obiigoria--£a¼¼ttre--or 

refttsa¼--to-~support--a--ehi¼d--makes--it--neeessary-for-the 

department-to-provide--ehi¼d--support--enforeement--serYiees 

ttnder-this-part7-~fte-fees-must-be-e0llllftensttrate-with-eosts-er 

an--average--of--the--ex~enditures--re¼ated--to--speeif~e-or 

rootine-aetivit¼es may charge an application fee to each 

person applying for services under 40-5-203, except that the 

fee may not be charged to persons who receive continuing 

services under 40-5-203(3). The application fee may be: 

(a) a flat dollar amount: or 

(b) an amount based on a sliding fee schedule that is 
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based on the applicant's income level. 

(2) The department may charge a handling fee for each 

payment of support collected on behalf of any obligee who is 

not a recipient of public assistance. The department may 

withhold the fee from the support payment before· 

distribution to the obligee. 

(3) The department may char9e an obliger a late payment 

fee for each late payment of support collected on behalf of 

any obligee who is not a recipient of public assistance. 

(4) The department may establish a fee schedule in 

order to recover costs and expenses in excess of the 

application, handling, and late fees. The fees must be 

commensurate with costs or an average of the expenditures 

related to s~ecific or routine activities. 

W The de.12,artment shall develo.E___E,rocedures for 

determining whether it is appropriate for either the obliger 

or the obligee to be responsible for payment of the fee. In 

developing the procedures, the department shall consider 

federal regulations promulgated under Title IV-D of the 

Social Security Act. 

filtit In an action to establish paternity or to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in--whieh 
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when~ the department~ 

ill is the~ prevailing party in the action; or 

(ii) is not a party but incurs expenses and costs 

related to the action. 

t3t--Pees-awarded-ttnder-this-seetion-are-in--the--natttre 

or-ehiid-snpport-and-are-ee¼¼eetible-in-the-same-Maftner-as-a 

snpport--o~derv-~he-fee-award-may-be-ee¼¼eeted-separately-or 

added-te-and-eolleeted-with-any-ba¼anee--dne--on--a--sttpport 

debtT 

t4t--eoileet±on--or--a--fee--award--may--not--redttee-afty 

ettrrent-ehi¼d-sapport-payment-dtte-the-ob¼±geeo 

tSt--Arrearage-amettnts-ee¼¼eeted-that-inelttde-a-fee-mttst 

be-a¼¼oeated-as-fo¼¼ews~ 

tat--ff-the-ob¼igee-is-a-ree±pient-of-pnblie-ass±stanee7 

the-amettnt-must-be-aiioeated-tirst-te-sat±sfy-the-fee, 

tbt--Tr--the--ob¼igee--is--net--a--reeipient--or--pttbl±c 

assistanee,-the-t±rst-16%-ef-eaeh-afflOttnt-eo½¼eeted--mnst--be 

a¼¼eeated-to-sat±sty-the-fee7 

(5) The department may collect the fees awarded under 

this section by one of the following means: 

(a) if the fee is owed by an obliger, the fee may be: 

(i) collected through any remedy available to the 

department for the collection of child support arrearages; 

or 

(ii) deducted from any payments made by the obliger 
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before the payment is distributed to the obliqee. Credit for 

the payment must be reduced by the amount of the deduction 

for the fee. The deduction for fees may not reduce any 

current support due to the obligee. The deduction for a late 

payment fee may not reduce any current or past-due support 

due to the obligee. 

(b) if the fee is owed by the obligee, the fee may be 

collected separately through any remedy available to the 

department for the collection of child support or the 

department may withhold the fee amount out of any payment 

collected on behalf of the obligee. The obliger must receive 

full credit for the payment as if the withholding of fees 

did not occur. 

(6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

ill The deJ2_artment may adopt rules necessary to 

implement fee schedules under this section. 

(8) The department may retain any fees collected under 

this section to help offset administrative costs and 

expenses of operating the child suppart enforcement program. 

For this purpose, the fees are statutorily appropriated as 

Erovided in 17-7-502." 

Section 15. Section 40-5-224, MCA, is amended to read: 

"40-5-224. Finding of support liability based upon 

payaent of public assistance -- warrant for distraint --
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bond to release warrant -- action to collect. (1) If the 

department reasonably believes that the obligor is not a 

resident of this state or is about to move from this state 

or has eeneea¼ed-himseir hidden, absconded, absented-h±mse¼£ 

or leftL or has removed or is about to remove, secrete, 

waste, or otherwise dispose of property wh~eh that could be 

made subject to collection action to satisfy the support 

debt, the department may issue a warrant for distraint 

pursuant to •e-5-i•~ 40-5-247 during the pendency of the 

fair hearing or thereafter after the hearing, whether or not 

appealed. He-f~rther Further action may not be taken on the 

warrant until final determination after fair hearing or 

appeal. The department shall make and file in the record of 

the fair hearing an affidavit stating the reasons upon which 

the belief is founded. The obligor may furnish a bond, not 

to exceed the amount of the support debt, during pendency of 

the hearing or thereafter after the hearing, and in stteh 

that case warrants issued must be released. If the decision 

resulting from the hearing is in favor of the obliger, all 

warrants issued must be released. 

(2) The department may commence action under the 

provisions of this part to collect the support debt on the 

date of issuance of the decision resulting from the 

hearing.• 

Section 16. Section 40-5-226, MCA, is a.mended to read: 
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•40-5-226. Adainistrative hearing -- nature -- place 

tiae -- deterainations -- failure to appear entry of 

final decision and order. (1) The administrative hearing is 

defined as a "contested case 1
', 

(2) At the discretion of the hearing officer, the 

administrative hearing may be held: 

(a) in the county of residence or other county 

convenient to the obliger or obligee: or 

(b) in the county in which the department or any of its 

offices are located. 

(3} If a hearing is requested, it must be scheduled 

within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obliger under the notice 

and shall enter a final decision and order in accordance 

with ~~eh the determination. 

(5) If the obligor fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

(6) In a hearing to determine financial responsibility, 

the monthly support responsibility must be determined in 

accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 
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the notice. 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final decision and order. The determination of 

the hearing officer constitutes a final agency decision, 

subject to judicial review under 40-5-253 and the provisions 

of the Montana Administrative Procedure Act. 

(8) A support order entered under this part must 

contain a statement that the order is subject to review and 

modification by the department upon the request of the 

department or a party under 40-5-271 through 40-5-273 when 

the department is providing services under IV-D for the 

enforcement of the order. 

(9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hearing officer. 

(10) A support debt or a support responsibility 

determined under this part by reason of the obliger's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

motion of an obliger, by the hearing officer within the time 

provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

(11) Unless the hearing officer makes a written 

exception under 40-5-315 or 40-5-411 and the e~ception is 

included in the support order, every order establishing a 
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child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection (11), whenever the department establishes or 

modifies a child support obligation, the department's order 

must include a provision requiring the obligor, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obliger has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information. 

(13) The hearing officer may: 

(a) compel obedience to the hearing officer's orders, 

judgments, and process and to any orders issued by the 

department, including income-withholding orders issued 

pursuant to 40-5-415; 

(b) compel the attendance of witnesses at 

administrative hearing~;_ 
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(c} compel obedience of subpoenas for paternity blood 

tests; 

(d) compel the .E_roduction of accounts.!. books, 

documents, and other evidence; and 

(e} punish for civil contempt. Contempt authority does 

not prevent the department from proceeding in accordance 

with the ~rovisions of 2-4-104. 

(14) A contempt occurs whenever: 

(a) a person acts in disobedience of any lawful order, 

judgment, or process of the hearing officer or of the 

de.P!!rtment; 

(b) a person compelled by subpoena to aJ2P_ear and 

testify at an administrative hearing or to a.QE,ear for 

genetic paternity tests fails to do so; 

{c) a person compelled by subpoena ·auces tecum to 

produce evidence at an administrative hearing fails to do 

so; 

(d) an obliger or obligee subject to a discovery order 

issued by the hearing officer fails to comply with discovery 

requests; or 

(e) a payor under an order to withhold issued pursuant 

to 40-5-415 fails to comply with the provisions of the 

order. In the case of a payor under an income-withholding 

order, a separate contempt occurs each time income is 

required to be withheld and paid to the department and the 
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payor fails to take the required action. 

(15) An affidavit of the facts constituting a contempt 

must be submitted to the hearing officer, who shall review 

it to determine whether there is cause to believe that a 

contempt has been committed. If cause is found, the hearing 

officer shall issue a citation requiring the alleged 

contemnor to appear and show cause why the alleged contemnor 

should not be determined to be in contempt and required to 

pay a penalty of not more than $500 for each count of 

contempt. The citation, along with a copy of the affidavit, 

must be served upon the alleged contemnor either by personal 

service or by certified mail. All other interested persons 

may be served a copy of the citation by first-class mail. 

(16) At the time and date set for hearing, the hearing 

officer shall proceed to hear witnesses and take evidence 

regarding the alleged contempt and any defenses to the 

contempt. If the alleged contemnor fails to appear for the 

hearing, the hearing may proceed in the alleged contemnor's 

absence. If the hearing officer finds the alleged contemnor 

in contempt, the hearing officer may impose a penalty of not 

more than $500 for each count found. The hearing officer's 

decision constitutes a final agency decision, subject to 

judicial review under 40-5-253 and subject to the provisions 

of Title 2, chapter 4. 

(17) An amount imposed as a penalty may be collected by 
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any remedy available to the department for the enforcement 

of child support obligations, including warrant for 

distraint pursuant to 40-5-247, income withholding pursuant 

to Title 40, chapter 5, part 4, and state debt offset, 

pursuant to Title 17, chapter 4, part 1. The department may 

retain any penalties collected under this section to offset 

the costs of administrative hearings conducted under this 

cha~ 

(lS) The money collected as a penalty under this section 

1s statutorily appropriated, as provided in 17-7-502, to the 

department to help offset expenditures for administrative 

hearings conducted under this chapter." 

Section 17. Section 40-5-227, MCA, is amended to read: 

•40-5-227. Filing and docketing of final orders 

orders effective as district court decrees. (1) An abstract 

of any final administrative order under this chapter may be 

filed in the office of the clerk of the district court of 

any county of Montana. The order, if approved, must be 

docketed in the judgment docket of the district court. The 

properly filed and docketed order has all the force, effect, 

and attributes of a docketed order or decree of the district 

court, including but not limited to lien effect and 

enforceability by supplemental proceedings, writs of 

execution, and contempt of court proceedings. 

(2) A final administrative order that determines and 
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sets periodic support payments in the absence of a district 

court order, when filed and docketed under this section, may 

be modified by a district court order only as to 

installments accruing after actual notice to the parties of 

any motion for modification. The standard for any--ettek ~ 

modification is that set forth in 40-4-208. 

{3) The department may issue a warrant for distraint 

based upon a properly filed and docketed order pursuant to 

48-5-i4i 40-5-247." 

Section 18. Section 40-5-232, MCA, is amended to read: 

"40-5-232. Establishaent of paternity -- notice of 

paternity deter■ination -- contents. (1) When the paternity 

of a child has not been legally established under the 

provisions of Title 40, chapter _6, part 1, or otherwise, the 

department may proceed to establish paternity under the 

provisions of 40-5-231 through 40-5-237. An administrative 

hearing held under the pcovisions of 40-5-231 through 

40-5-237 is a contested case within the meaning of 2-4-102 

and is subject to the provisions of Title 2, chapter 4, 

except as otherwise provided in 40-5-231 through 40-5-237. 

(2) It is presumed to be in the best interest of a 

child to legally determine and establish ftis paternity. A 

presumption under this subsection may be rebutted by a 

preponderance of the evidence. 

(3) In any proceeding under 40-5-231 through 40-5-237, 
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it a man acknowledges ft¼s paternity of a child in writing 

and s~eh the acknowledgment is filed with the department, 

the department may enter an order establishing legal 

paternity. An acknowledgment is binding on a parent who 

executes it, whether or not h~ the parent is a minor. 

(4) The department shall commence proceedings to 

establish paternity by serving on an alleged father a notice 

of paternity determination. The department may not serve 

s~eh the notice unless it has: 

(a) a sworn statement from the child's mother claiming 

that the alleged father is the child's natural father; 

(b) evidence of the existence of a presumption of 

paternity under 40-6-105; or 

(c) any other reasonable cause to believe that the 

alleged father is the child's natural father. 

(5) Service on the alleged father of the notice of 

paternity determination sfta¼¼ must be made as provided in 

40-5-231(2). The notice must include: 

(a) an allegation that the alleged father is the 

natural father of the child involved; 

jb) the child's name and place and date of birth; 

(c) the name of the child's mother and the name of the 

person or agency having custody of the child, if other than 

the mother; 

(d} the probable time or period of time during which 
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conception took place; 

(e) a statement that if the alleged father fails to 

timely deny the allegation of paternity, the question of 

paternity may be resolved against him the alleged father 

without further notice; 

(f) a statement that if the alleged father timely 

denies the allegation of paternity: 

(i) he the alleged father is subject to compulsory 

blood testing; 

(ii) a blood test may result in a presumption of 

paternity; and 

(iii) he-may--reqttest--a--trial--in--dis~riet--eottrt--to 

determine-paternity-before-the-final-adminis~raCiye-deeision 

is--mede upon receipt of the blood test results, if the 

alleged father continues to deny paternity, the alleged 

father may request the department to refer the matter to 

district court for a determination of paternity. 

(6) The alleged father may file a written denial of 

paternity with the department within 20 days after service 

of the notice of paternity determination. 

(7) When there is more than one alleged father of a 

child, the department may serve a notice of paternity 

determination on each alleged father in the same 

consolidated proceeding or in separate proceedings. Failure 

to serve notice on an alleged father does not prevent the 
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department from serving notice on any other alleged father 

of the same child." 

Section 19. section 40-5-242, MCA, is amended to read: 

•40-5-242~ eivi¼ Notic~ of support lien civil 

liability upon failure to honor support lien or to comply 

with warrant or-~e-honor-assignm~ft~-er-wages for distraint~ 

(1) The department may, at any time after asserting a 

support lien, serve a notice of the lien on any person, 

firm, corporation, association, or political subdivision or 

de12artment of the state in E2ossession of any real or 

12:ersonal proeerty that is due, owing, or belonging to an 

obliger. For this pur2ose, personal Ero;eert;i: includes the 

obli.9.or's share of a decedent's estate.!. workers' 

com,e.ensation benefits, and an;i: proceeds or potential 

proceeds from suits at law. 

(2} Except as provided in subsection (3), A ~ person7 

£irm,--eerperation,--aeeoe¼atien,--poiitieai-~ttbdivieion,-er 

department--o~--~he--eta~e or entity is liable to the 

department in an amount equal to 100\ of the value of the~ 

support debt--~hat--ie--tfte--bas±s--of--the--distraint---or 

assignment--er--wages lien or warrant for distraint or the 

value of the-distra±ned real or personal property subject to 

a su12port lien or distrained by a warrant for distraint, 

whichever is less, together with costs, interest, and 

reasonable attorney fees, if the person or entity: 

-42-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0494/01 

tlt--£ai¼s--er--refases--te-deii•er-proper~y-pttrsttaft~-to 

the-order; 

tit.W pays over, releases, sells, transfers, or 

conveys real or personal property subject to a support lien, 

to or for the benefit of the obligor, after the person or 

entity receives actual notice of filing of the support lien; 

or 

t3t.L!:Ll. fails or refuses to surrender upon demand 

property dis~rained--ttnder--46-5-i4¼ of an obligor when 

presented with a warrant for distraint by a sheriff or 

levying officer under the provisions of 40-5-247;-er~ 

t4t--£ai¼s-or-refttses-ee-honor-an--ftssignmen~--of--wages 

presented-by-the-departmefttT 

(3) A person or entity is not liable to the department 

under this section when: 

(a) a written release or waiver of the support lien or 

warrant for distraint issued by the department has been 

delivered to the person or entity; 

ill a determination has been made in an adjudicative 

proceeding, either administrative or judi~ialt_ that a 

su~rt lien does not exist or that 'the lien has been 

satisfied; or 

{C) the property subject to a support lien has been 

transfer~ed__!_a, paid over to, or repassessed by a person or 

entity holding: 
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(i) a prior perfected lien; 

(ii) a mortgage, the proceeds of which were used by the 

obliger to purchase real property; or 

(iii} a perfected purchase money security interest, as 

defined by 30-9-107." 

Section 20. Section 40-5-247, MCA, is amended to read: 

•40-5-247. Piling-warrant-with-d*striet-cottrt----etfeet 

ef--Ei¼ing------re¼ease warrant for distraint -- effect -

satisfaction of support lien -- redemption. t¼t--After 

isstting-a-warrant,-the-depertment-may-fi¼e-the-warrant--with 

the--e¼erk--ot--a--district--eettrt~-~he-c¼erk-sha¼¼-Ei¼e-the 

warrant-in--tfte--;ttdgment--deeket7--with--the--name--ef--the 

de¼tnqttent-eblt9er-ltsted-as-the-jud9ment-debtor~ 

tit--Spon--fi¼±ng--the--warrant,-there-is-a-¼ien-against 

a¼¼-real-and-persenal-preperty--ot--the--deltnqttent--ebltger 

¼eeeted--in--the--cettnty--where--the--warrant--is-fi¼ed.-The 

resn¼ting-lien-±s-treated-in-the-same-manner-ae--a--proper¼y 

deeketed--jttdgment--¼ten,--end--the--department--mey-eel¼eet 

de¼inqttent-ehild-s~ppert-and-enferee-the-iien--in--the--same 

manner-as-a-;udgment-is-enfereedT-~he-tien-is-fer-the-amettnt 

indteated-on-tfte-warrant-pltts-aeertted-interest-£rem-tfte-date 

oE-the-varrant• 

(1) The department may issue a warrant for distraint to 

execute SU1'J:!2rt liens established by ( sec_!ia_!!_ 2JU or to 

enforce and collect any money obligation authorized under 
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this cha~ 

{a) The warrant must be an order, under official seal 

of the department, directed to a sheriff of any county of 

the state or to any levying officer authorized by law to 

enforce a district court judgment. The order must command 

the recipient to levy upon and sell nonexempt real and 

personal property to satisfy the support lien upon which the 

warrant is based. 

(b) A warrant must be signed by the director of the 

department or the director's designee. 

(c} The warrant must be for the amount of the support 

lien or the amount of any other money obligation determined 

under this chapter, including interest and fees, if any. 

(d) A warrant for distraint has the same effect as a 

writ of execution issued by a district court to enforce 

money judgments. 

t3till_ (a) A eopy--of--the-fi¼ed warrant for distraint 

may be sent by the department to the sheriff or authorized 

agent levying officer. Upon receipt of e-eepy-0£ the fi½ed 

warrant, the sheriff or atttftor½zed--age"t levying officer 

shall proceed to execute upon the warrant in the same manner 

as prescribed for execution upon a judgment. 

(b) A sheriff or 8gent levying officer shall return a 

warrant~ along with any funds collectedL within 90 days of 

the receipt of the eopy-ef-tfte warrant. 
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{c} Funds resulting from execution upon the warrant 

must first be applied to the sheriff 1 s or levying officer's 

costs, any superior liens, the support lien, or other money 

obligation and to any inferior liens. Any amounts in excess 

of this distribution must be paid to the obliger. 

tet1£1 If the warrant is returned not fully satisfiedL 

the department has the same remedies to collect 

deficiency as are available for any civil judgment. 

the 

(3) A sheriff's or levying officer's levy against real 

and personal property of the obliger is not limited to 

property in possession of persons or other entities given 

notice of a support lien under 40-5-242. 

(4) (a) Upon receiving payment in full of the unpaid 

ehi¼d--sttpport warrant amount plus penalty and fees, if any, 

and accumulated interest, the department shall release the 

lien warrant. 

lb) Upon receiving partial payment of the unpaid eht¼d 

sttpport warrant amount or if the department determines that 

a release or partial release of the ½¼eft warrant will 

facilitate the collection of the unpaid amount, penalty, and 

interest, the department may release or may partially 

release the iie"--eeqttireft--by--fi¼iftg--tfte warrant for 

distraint. The department may release the iieft warrant if it 

determines that the ¼ien warrant is unenforceable. 

[5) An obliger or other person or entity having an 
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interest in real or eersonal J:!roeerty levied UJ220 bl:'. a 

warrant for distraint at ani time prior to sale of the 

eroEerty may ~y the amount of the sueport lien or other 

money obligation and any costs incurred by the sheriff or 

levying officer serving the warrant. Upon payment in full, 

the property must be restored to the obliger or other person 

and all proceedings on the warrant must cease. 

(6) An obliger or other person or entity having an 

interest in real property levied uPon and sold by a sheriff 

or levying officer pursuant to a warrant for distraint may, 

within 240 days after sale of the property, redeem the 

property by making payment to the purchaser in the amount 

paid by the purchaser plus interest at the statutory 

interest rate payable on judgments recovered in the district 

court. 

(7) At any time after distraint of property under a 

warrant for distraint, the department may release all or 

part of the seized property without liability if payment of 

the support lien or other money obligation is assured or if 

the action will facilitate collection of the support lien or 

other money obligation. The release or return does not 

operate to prevent future action to collect the warrant 

amount from the same or other property. 

(8) The department may issue a warrant for distraint to 

collect a support lien or other money obligation under this 
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section at any time within the statutory limitation period 

for enforcing and collecting delinquent child support. 

t5tl2.l The use of the warrant for distraint is not 

exclusive, and the department may use any other remedy 

provided by law for the collection of child 

amounts." 

support 

Section 21. Section 40-5-255, MCA, is amended to read: 

"40-5-255. Charging off child support debts as 

uncollectible. fl) Any support debt due the department from 

an obligor, which debt the department determines 

uncollectible, may be transferred from accounts receivable 

to a suspense account and cease to be accounted as an asset. 

If a warrant for distraint has been filed and the support 

debt has subsequently been charged off as uncollectible, the 

department shall issue a release of lien. 

{2) At any time after 6-years-£rom-Che-date-a-sttppert 

debt-was-¼~ettrred 10 years from the date of termination of 

the support obligation, the department may charge off as 

uncollectible any support debt upon which the department 

finds there is no available, practical, or lawful means by 

which the support debt may be collected. No--p~oeeedings ~ 

proceeding or action under the provisions of this part may 

not be begun after expiration of the 6-year 1O-year period 

to institute collection of a support debt. Noth~ng-~ere¼" 

This part may not be construed t0 render invalid or 

-48-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0494/01 

nonactionable a warrant for distraint fiTed-wi~ft--the--e¼erk 

er-eottr~ issued by the department prior to the expiration of 

the 6-ye8r 10-year period or an assignment of earnings 

executed prior to the expiration of the 6-year 10-year 

period." 

Section 22. Section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold income -- rules. (1) When 

the requirements of this pdrt have been met, the department 

shall serve an order or modification order to withhold and 

deliver income upon any payer or combination of payers. The 

order must: 

(a) direct the payer and successor payers to withhold 

from the obliger's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payer to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; 

(d) state the rights and duties of the payor under this 

part; and 

(e) include a statement that the obligor is required 

under a support order to provide health insurance coverage 

for the obligor 1 s child, if appropriate. 

(2) An order or modification order to withhold and 

-49-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0494/01 

deliver the obliger's income made under this section is 

binding upon the payor immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payors. Whenever an 

obliger's income is subject to withholding for more than one 

obligee, the department may consolidate the ~ments 

received each month and distribute the income among the 

obligees according to department rules.~ 

Section 23. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judg■ent or order. (1) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is determinative for all 

purposes. 

(2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3) (a) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 
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of bond or other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b) Except when the financial responsibility of a 

responsible 

pursuant to 

parent 

the 

is in the process of being determined 

administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the duty of child support. 

(c) The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

(4) (a) Support judgments or o,ders ordinarily shall 

must be for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(c) The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deem9 considers just. 

(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child, including hie medical 

needs; 

(b) the standard of living and circumstances of the 
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parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability cf 

the child; 

(h) the responsibility of the parents for the support 

of others; 

Ii} the value of services contributed by the custodial 

parent; 

(j) the cost of day care for the child; and 

(k) any custody arrangement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 
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guidelines to determine child support, it shall state its 

reasons for finding that the application of stteh the 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(7) The judgment or order concerning child support and 

each modification of a judgment or order for child support 

must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 
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the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

(8) ~ Unless an exception is found under 40-5-315 or 

40-5-411 and the exception is included in the support order, 

a support obligation established by j~dgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforced by immediate or delinquency 

income withholding, or both, under Title 40, chapter 5, part 

3 or 4. A support order that omits the exception or that 

provides for a payment arrangement inconsistent with this 

section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b) After October 1, 1993, if a support order subject 

to income withholding is expressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obliger's 

regular pay period. 

(9) For the purposes of income withholding as provided 

in subsection (8), whenever the district court establishes 
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or modifies a child support obligation, the judgment, 

decree, or order must include a provision requiring the 

parent obligated to pay support to inform the court and, if 

the department of social and rehabilitation services is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent 1 s current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is available, the health 

insurance policy information. 

(10) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 

(11) Each district court judgment, decree, or order 

establishing a final child support obligation under this 
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part and each modification of a final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

social Security Act for the enforcement of the order." 

Section 24. Section 40-6-117, MCA, is amended to read: 

"40-6-117. Enforc....,nt of judgaent or order. (1) If 

existence of the father and child relationship is declared 

or paternity or a duty of support has been acknowledged or 

adjudicated under this part or under Prior law, the court 

may order support payments to be made to the mother, the 

clerk of the court, or a person, corporation, or agency 

designated to administer them for the benefit of the child 

under the supervision of the court. 

(2) Willful failure to obey the judgment or order of 

the court is a civil contempt of the court. All remedies for 

the enforcement of judgments apply. 

(3) Child support ordered on behalf of a minor child 

must be paid to: 

(a) the legal custodian of the minor child; 

(b] (i) any other person, organization, or agency 

having legal physical custody of the minor child 01 

collecting child suppart on behalf of the minor child under 
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a legal assignment of rights; or 

1l.!1 the court for the benefit of the mingr child; 

(C) any other person or agency designated as caretaker 

of the minor child by agreement of the legal custodian; or 

(d) any assignee or other person, organization, or 

a~authorized to receive or collect child support." 

Section 25. Section 53-2-613, MCA, is amended to read: 

•sJ-2-613. Application for assistance -- assign11ent of 

support rights. (1) Applications for public assistance, 

including but not limited to aid to families with dependent 

children and medical assistance, must be made to the county 

department of public welfare in the county in which the 

person is residing. The application she¼¼ must be submitted, 

in the manner and form prescribed by the department of 

social and rehabilitation services, and ~hai¼ must contain 

information required by the department of social and 

rehabilitation services. 

(2) A person by signing an application for public 

assistance assigns to the state, the department of social 

and rehabilitation services, and to the county welfare 

department all rights the applicant may have to support and 

medical payments from any other person in hie the 

a.2.E_licant 1 s own behalf or in behalf of any other family 

member for whom application is made. 

(3) The assignment: 
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(a) is effective for both current and accrued support 

and medical obligations; 

(b) takes effect upon a determination that the 

applicant is eligible for public assistance; 

(c) remains in effect with respect to the amount of any 

unpaid support and medical obligation accrued under the 

assignment that was owed prior to the termination of public 

assistance to a recipient. 

(4) Whenever a support obligation is assigned to the 

department of social and rehabilitation services pursuant to 

this section, the following provisions ~pply: 

(a) If stteh the support obligation is based upon a 

judgment or decree or an order of a court of competent 

jurisdiction, the department may retain·assigned support 

amounts in an amount sufficient to 

assistance money expended. 

reimburse public 

(b) Ne ~ recipient or former recipient of public 

assistance may not commence or maintain an action to recover 

a delinquent support obligation without notifying the 

departmen~ department's child support enforcement division. 

The department may then release or relinquish its assigned 

interest or enter the proceeding. This subsection (4J(b) 

does not limit the right of any person to recover money not 

assigned. 

(c) If a notice of assigned interest is filed with the 
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district court, the clerk of the court may not pay over or 

release for the benefit of any recipient or former recipient 

of public assistance any amounts received pursuant to a 

judgment or decree or an order of the court until the 

department department's child support enforcement division 

has filed a written notice that: 

(i) the assignment of current support amounts has been 

terminated; and 

{ii) all assigned support delinquencies, if any, are 

satisfied or released. 

(d) Ho ~ recipient or former recipient of public 

assistance may not take action to modify or make any 

agreement to modify, settle, or release any 

or future support obligation unless 

past, present, 

the departll\eftt 

department's child support enforcement division is 

written notice and an opportunity to participate. 

given 

Any 

modifications or agreements entered into without the 

participation of the department are void with respect to the 

state, the department 0£-soeial-and-fehab¼¼¼~a~½on-s~rviees, 

and the county welfare department." 

NEW SECTION. Section 26. Child support payaents to 

follow the child. Child support ordered on behalf of a minor 

child must be paid to: 

(l) the legal custodian of the minor child; 

(2) (a) any other person, organization, or agency 
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having legal physical custody of the minor child or 

collecting child support on behalf of the minor child under 

a legal assignment of rights: or 

(b) the court for the benefit of the minor child; 

(3) any other person or agency designated as caretaker 

of the minor child by agreement of the legal custodian; or 

(4) any assignee or other person, organization, or 

agency authorized to ·receive or collect child support. 

NEW SECTION. Section 27. Lien against real and 

personal property -- effect of lien -- interest -- warrant 

for distraint. (1) There is a support lien·on the real and 

personal property of an obliger: 

(a) when the department has entered a final decision in 

a contested case under this chapter that finds the obligor 

owes a sum certain debt either to this department or to an 

obligee, or both; or 

(b) upon registration under 40-5-271 of a support order 

that includes finding that the obliger owes a sum certain 

amount of delinquent support. 

(2J A support lien is for the amount required to 

satisfy: 

(a) the sum certain debt shown in a final decision in a 

contested case under this chapter or the sum certain support 

debt included in any support order registered under 

40-5-271; 
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(b) interest claimed under this section; and 

(c) any fees that may be due under 40-5-210. 

{3) A support lien has the priority of a secured 

creditor from the date the lieh is perfected as provided by 

this section; however, the lien is subordinate to: 

(a) 

(bl 

any prior perfected lien or security interest; 

a mortgage, the proceeds of which are used by 

obliger to purchase real property; or 

an 

(c) any perfected purchase money security interest, as 

defined in 30-9-107. 

(4) Support liens 

delinquency upon which 

remain in effect until the 

the lien is based is satisfied or 

until 2 years after the child to whom the support lien is 

related attains the age of majority, whichever occurs first. 

(5) The lien applies to all real and personal property 

owned by the obligor, if it can be located in the state. The 

lien applies to all real and personal property that the 

obliger can afterward acquire. 

(6) The department shall keep a record of support liens 

asserted under this section in the registry of support 

orders established by 40-5-271. 

(a} Except as provided by subsection (7) for motor 

vehicle liens, a support lien is perfected upon filing the 

lien with the department's registry. 

(b) The department shall make information about a 
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support lien available to any interested person or entity. 

(c) A support lien filed with the department's registry 

constitutes constructive notice to a purchaser of real 

property from an obliger. 

(d) Except as provided by subsection (7), a lien 

against 

against 

an obligor's 

any person, 

personal 

firm, 

property is not effective 

corporation, association, 

political subdivision, or agency of the state in possession 

of the obligor 1 s personal property until the department 

serves a notice of the lien to the person or entity. 

(7) A support lien may be asserted against any motor 

vehicle, as defined in 61-1-102, as follows: 

(a) When an obliger is the owner of a motor vehicle, 

the department may give notice of the support lien to the 

department of justice as provided in 61-3-103(6). A notice 

of support lien filed with the department of justice 

constitutes constructive notice of the lien to subsequent 

purchasers or encumbrancers of a motor vehicle from the 

obliger, commencing from the date the notice is delivered to 

the department of justice. 

(b) (i} To assert a support lien on motor vehicles of 

which an obliger may later acquire ownership, the department 

may, each month, prepare and submit to the department of 

justice a list of obligors against whom there is a support 

lien. The list must identify each obliger by name, 
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last-known address, amount of lien, social security number, 

if known, and any other identifying information needed by 

the department of justice to identify the obliger. 

(ii) The department of justice shall, before issuing a 

certificate of ownership for any motor vehicle, determine 

whether the name of the person applying for the certificate 

is on the most recent monthly support lien list. If the 

person's name is on the list, the department of justice 

shall enter a lien on the certificate of ownership under the 

name of the department as lienholder. 

(c) The department shall reimburse the department of 

justice for reasonable costs incurred by the department of 

justice in implementing this subsection (7}. 

(8) (a) The department may charge interest on the 

support lien at the rate of l\ per month. 

(b) Interest accrues at the close of the 

on the last day of each month and is 

multiplying the unpaid balance of the lien, 

accrued interest existing at the end of the 

applicable rate of interest. 

business day 

calculated by 

including prior 

day, by the 

(c) A provision of this section may not be construed to 

require the department to maintain interest balance due 

accounts. The department may waive interest if waiver would 

facilitate the collection of the debt. 

(d) Interest under this subsection (8) is in addition 
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to and not in substitution for any olher interest accrued or 

accruing under any other provision of law. 

(9) (a) Upon receiving payment in full of the amount of 

the lien plus interest and fees, if any, the department 

shall take all necessary steps to release the support lien. 

(b) Upon receiving partial payment of the support lien 

or if the department determines that a release 

release of the lien will facilitate the 

or partial 

collection of 

support arrearages, the department may release or partially 

release the support lien. The department may release the 

support lien if it determines that the lien is 

unenforceable. 

(10) A support lien under this section is in addition to 

any other lien created by law. 

(11) A support lien under this section may not be 

discharged in bankruptcy. 

(12) Support liens provided for by this section may be 

enforced or collected through the warrant for distraint 

provided for by 40-5-247. 

NEW SECTION. Section 28. Payaent of debts to 

departaent. If money is due and owing the department, a 

payment due under Title 40, chapter 5, parts 2 or 4, or 

under this chapter that is accompanied by or bears any 

notation by the debtor that the payment represents payment 

in full is not full payment, notwithstanding the 
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1 department's acceptance of the payment, unless there is 

2 additional written agreement, signed by the department, that 

3 the payment is payment in full. 

4 NEW SECTION. Section 29. Repealer. Sections 40-5-241, 

5 40-5-245, and 40-5-246, MCA, are repealed. 

6 

7 

8 

9 

NEW SECTION. Section 30. Codification instruction. (1) 

[Sections 26 and 27) are 

integral part of Title 

provisions of Title 40, 

10 [sections 26 and 27]. 

intended to 

40, chapter 

chapter 5, 

be codified as an 

5, part 2, and the 

part 2, apply to 

11 (2) [Section 28] is intended to be codified as an 

12 integral part of Title 53, chapter 2, part 1, and the 

13 provisions of Title 53, chapter 2, part 1, apply to (section 

14 28]. 

15 NEW SECTION. Section 31. Severability. If a part of 

16 [this act] is invalid, all valid parts that are severable 

17 from the invalid part remain in effect. If a part of [this 

18 act} is invalid in one or more of its applications, the part 

19 remains in effect in all valid applications that are 

20 severable from the invalid applications. 

-End-
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HOUSE BILL NO. 335 

INTRODUCED BY TOOLE, BOHARSKI, KASTEN, J. RICE, 

S. RICE, BOHLINGER, YELLOWTAIL, 

WATERMAN, L. NELSON, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CHILD SUPPORT ENFORCEMENT LAWS TO IMPROVE EFFICIENCY AND 

EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

PROVIDING FOR ADDITIONAL FEES; STATUTORILY APPROPRIATING 

FEES AND PENALTIES; REQUIRING NOTICE TO THE CHILD SUPPORT 

ENFORCEMENT DIVISION OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES WHEN NOTICE OR SERVICE TO THE 

DEPARTMENT IS REQUIRED; DEFINING "SUPPORT ORDER" TO INCLUDE 

AN ORDER ISSUED BY A TRIBAL COURT OR A FOREIGN COUNTRY; 

EXTENDING SERVICE$ TO CHILDREN OVER AGE 18; REQUIRING 

PRIVATE INDIVIDUALS, ORGANIZATIONS, AND BUSINESSES TO SHARE 

CERTAIN INFORMATION; ALLOWING CHILD SUPPORT PAYMENTS TO 

FOLLOW THE CHILD; ENHANCING EXISTING CHILD SUPPORT LIENS ON 

REAL AND PERSONAL PROPERTY: PROVIDING ADMINISTRATIVE 

CONTEMPT AUTHORITY; CONSOLIDATING AND STANDARDIZING STATUTES 

OF LIMITATIONS FOR CHILD SUPPORT: ALLOWING THE DEPARTMENT TO 

DISTRIBUTE INCOME-WITHHOLDING PAYMENTS BETWEEN MULTIPLE 

OBLlGEES OF THE SAME OBLIGOR; ELIMINATING CERTAIN OBSOLETE 
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PROVISIONS OF LAW; CORRECTING INCONSISTENT PROVISIONS OF 

LAW; CONFORMING INCOME-WITHHOLDING PERIODS TO OBLIGOR PAY 

PERIODS; AMENDING SECTIONS 17-7-502, 25-9-301, 25-9-302, 

25-9-303, 25-13-101, 27-2-201, 27-2-211, 40-4-204, 40-5-118, 

40-5-201, 40-5-202, 40-5-206, 40-5-208, 40-5-210, 40-5-224, 

40-5-226, 40-5-227, 40-5-232, 40-5-242, 40-5-247, 40-5-255, 

40-5-415, 40-6-116, 40-6-117, AND 53-2-613, MCA; AND 

REPEALING SECTIONS 40-5-241, 40-5-245, AND 40-5-246, MCA." 

WHEREAS, it is necessary to draft a composite bill 

containing unrelated sections in order to present the 

proposed program improvements in a single, comprehensive 

bill that promotes the needs of legislative energy, 

efficiency, and economy by limiting the number of possible 

bills and by reducing the need for hearings and readings on 

those bills. 

THEREFORE, the Legislature finds it appropriate to enact 

the following legislation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

•11-1-~02. Slalutory approprialions definition 

requisites for validity. (l) A statutory appropriation is an 

appropridtion mdde by permanent law that authori~es spending 

by d st~le dgericy without the need for " llienni.:ll 

-2- llll J J~ 
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legislative appropriation or budget amendm~nt. 

( 2) EJtcept as provided in subsection ( 4), to be 

with both effective, a statutory appropriation must comply 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

17-3-212; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 

39-71-2504; 40-5-210; 40-5-226_; 

53-6-150; 

75-5-507; 

80-2-103; 

53-24-206; 61-5-121; 

75-5-110B; 75-11-313; 

80-11-310; 82-11-136; 

-3-

37-43-204; 

44-12-206; 

37-51-501; 

44-13-102; 

67-3-205; 75-1-1101; 

76-12-123; 77-1-808; 

82-11-161; 85-1-220; 
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90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority far 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

Section 2. Section 25-9-301, MCA, is amended to read: 

"25-9-301. Docketing of judgment lien -- ex£iration. 

(1) Immediately after the entry of the judgment in the 

judgment book, the clerk must make the proper entries of the 

judgment under appropriate heads in the docket kept by him 

the clerk. 

(2) From the time the judgment is docketed, it becomes 

a lien upon all real property of the judgment debtor not 

exempt from execution in the county, owned by him the 
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judgment debtor at the time or which he the judgment debtor 

may afterward acquire until the lien ceases. ~he Except as 

provided in subsection (3), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(3) When the judgment is for the payment of child or 

spausal support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 3. Section 25-9-302, MCA, is amended to read: 

"25-9-302. Filing of transcript of docket in another 

county -- lien -- expiration. ill A transcript of the 

original docket, certified by the clerk, may be filed with 

the district court clerk of any other county; and from the 

time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in stteft tbat county, owned by h¼m the judgment 

debtor at the time or which he the judgment debtor may 

afterward and before the lien expires acquire. ~he Except as 

provided in subsection (2), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(2) When the judgment is fo, the payment of child or 

spousal support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 4. Section 25-9-303, MCA, is amended to redd: 
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"25-9-303. Filing of transcript of docket of federal 

court -- lien -- expiration. ill A transcript of the 

original docket of any judgment rendered in the circuit or 

district court of the United States, ninth circuit, district 

of Montana, certified by the clerk of sa¼d court, may be 

filed with the district court clerk of any county; and from 

the time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in sttch the county, owned by him the judgment 

debtor at the time or which fte the judgment debtor may 

afterward and before the lien expires acquire. The Except as 

provided in subsection (2), the lien sh8¼½---een~+ntte 

continues for 6 years unless the judgment be is previously 

satisfied. 

(2) When the judgment is for the payment of child or 

spousal support, the lien continues for 10 years from the 

termination of the suppart obligation unless the judgment is 

previously satisfied." 

Section 5. Section 25-13-101, MCA, is amended to read: 

"25-13-101, Tiae li■it for issuing execution. 8 The 

Except as provided in subsection (2), the party in whose 

favor the judgment is given may, at any time within 6 years 

dfter the entry thereof, hdve d writ of execution issued for 

its enforcement. 

i~-~-~h~~ ~ ~!!~ ~ iudgment is for lhe payment ~f ~!!__!__!_~~ 
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spousal support, the party in whose favor the judgment is 

given may, at any time within 10 years after the termination 

of the support obligat!~n~ h~ve a writ of execution issued 

for its enforcement." 

Section 6. Section 27-2-201, MCA, is amended to read: 

"27-2-201. Actions upon judgments. (1) ~he Except as 

provided in subsection (3), the period prescribed for the 

commencement of an action upon a judgment or decree of any 

court of record of the United States or of any state within 

the United States is within 10 years. 

(2) The period prescribed fat the commencement of an 

action upon a judgment or decree rendered in a court not of 

record is within 5 years. The cause of action is ~eemed 

considered, in aaeh that case, to have accrued when final 

judgment was rendered. 

(3) The period prescribed for the commencement of an 

action to collect past-due child or-spousal supPOrt that has 

accrued after October l, 1993, under an order entered by a 

court of record or administrative authority is within 10 

years of the termination of support obligation." 

Section 7. Section 27-2-211, MCA, is amended to read: 

"27-2-211. Actions to enforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years is the period 

prescribed for the commencement of an action upon: 

(a) a statute for a penalty or forfeiture when the 
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action is given to an individual or to an individual and the 

state, except when the statute imposing it prescribes a 

different limitation; 

(b) a statute or an undertaking in a criminal action 

for a forfeiture or penalty to the state; 

(c) a liability created by statute other than: 

(i) a penalty or forfeiture; or 

(ii) a statutory debt created by the payment of public 

assistance. 

(2) The period prescribed for the commencement of an 

action by a municipal corporation for the violation of any 

city or town ordinance is within 1 year. 

(3) Notwithstanding any other provision of this 

chapter, actions against directors or stockholders of a 

corporation to recover a penalty or forfeiture imposed or to 

enforce a liability created by law must be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

(4) Unless fraud is involved or unless a support 

obligation has been entered, an action to enforce a 

statutory debt created by the payment of public assistance 

must be brought within 5 years from the date the debt 

arises. If fraud is involved, an action must be brought 

within 5 years of the discovery of the fraud. If a support 

-8- HB 335 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/02 

obligation has been entered, an action must be brought 

within 10 years of the termination of support obligation." 

Section 8. Section 40-4-204, MCA, is amended to read: 

•40-4-204. Child support -- orders to address health 

insurance withholding 

proceeding for dissolution of 

of child 

marriage, 

support. 

legal 

(1) In a 

separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for ft~s the child's 

without regard to marital misconduct. 

support, 

(2) The court shall consider all relevant factors, 

including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and h¼s the c~!ld~ educational and medical needsi 

( e) the financial resources and needs of the 

noncustodial parent; 

(f) the age of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon; and 

(i) the needs of any person, other than the child, whom 
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either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of 9tteh the 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party hds available through an employer 
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or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d} The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

(5) (a} Unless the court makes a written exception 

under 40-5-315 or 40-5-411 and the exception is included in 
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the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in 40-5-315 or 40-5-411 or 

that provides tor a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b) If an obliger is exempt from immediate income 

withholding, the district court judgment or order must 

include a warning statement that if the obliger is 

delinquent in the payment of support, the obligor's income 

may be subject to income withholding procedures under Title 

40, chapter 5, part 3 or 4. Failure to include a warning 

statement in a judgment or order does not preclude the use 

of withholding procedures. 

(c) After October 1, 1993, if a support order subject 

to income withholding is expressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obligor's 

regular pay period. 

(6) For the purposes of income withholding under 
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subsection 

order that 

(5), every 

establishes 

district court judgment, decree, or 

or modifies a child support 

obligation must include a provision requiring the parent 

obligated to pay support to inform the court and, if the 

department of social and rehabilitation services is 

providing services under Title IV-O of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(bl whether the parent has access to health 

through an employer or other group; and 

(c) if insurance coverage is available, 

insurance policy information. 

insurance 

the health 

(7) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 

(Bl Each district court judgment, decree, or order 
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establishing 

part and each 

a final child support obligation under this 

modification of a final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

Social Security Act for the enforcement of the order. 

(9) Child support ordered on behalf of a minor child 

must be paid to: 

(a) the legal custodian of the minor child; 

(b) (i) any other person, organization, or agency 

having legal physical custody of the minor child und~r a 

legal assignment of rights; or 

(ii) the court for the benefit of the minor child; 

(c) any other person or agency designated as caretaker 

of the minor child by agreement of the legal custodian; or 

(d) any assignee or other person, organization, or 

agency authorized to receive or collect child support." 

Section 9. Section 40-5-118, MCA, is amended to read: 

"40-5-118. State inforaation agency. (l) The state 

department of social and rehabilitation services is 

designated as the state information agency under this part. 

(2) It shall: 

(a) compile a list of the courts and their addresses in 
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this state having jurisdiction under this part and transmit 

it to the state information agency of every other state 

which that has adopted this or a substantially similar law•L 

and Hpc~-the-adjoarn111ent-ef-each-session-ef-the--¼e9isiatttre 

the-ageney-shaii-d¼str¼bttte-copies-ef-any-aMendments-te-th¼s 

part--and--a--statement-of-their-effeetive-date-to-ai¼-ether 

state-infermatien-ageneies• 

(b) maintain a register of lists of courts received 

from other states and transmit furnish, upon request, copies 

thereof of the list promptly to every court in this state 

having jurisdiction under this part;-and~ 

tet--forward-to--the--eeart--in--this--state--whieh--has 

;urisdietion--oyer--the--ob¼¼gor--or-hia-property-petitions7 

eert¼fieatea7-and-eop¼ea-of-the--reeiproea¼--eftEoreement--O£ 

sttpport--aet-¼t-reee¼•es-from-eottrts-or-¼ftformation-ageneies 

of-other-statesT 

t3t--ff-tne-state-in£ormation-ageney-does-not--know--the 

loeation--of-the-obligor-or-his-property-in-the-state-and-no 

state-loeation-serviee-is-avai¼able7-it-sha¼l-ttse-a¼¼--means 

at--its--dispesal--to-obtain-this-in£ormation7-inelttding-the 

examination-of-offieia¼--reeorda--in--the--stete--aftd--other 

soareea---saeh---aa--te¼ephone--direetories7--rea¼--property 

reeords7 -vita¼-statistiea-recorda7-po¼iee-reeords7--reqaesta 

for--the--na~e--and--addreaa--fre111-emp¼oyers-who-are-ab¼e-or 

wi¼¼in9-to--eooperate7--records--of--metor--vehie¼e--¼ieense 
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ot£iees7--requests--made--to--the-tax-offices-both-etate-and 

tedera¼-where--saeh--offiees--are--ab¼e--to--eooperate7--and 

reqaests--made--to--the--soeia¼--seettrity--ad■inistration-aa 

permitted-b7-the-Soeia¼-Seearit7-Aet7-as-amendedT 

t4t--After-the-depesit-of-tnree-eopies-o£--tne--petition 

and--eertifieate--and-one-eopy-of-the-reciproea¼-enforcement 

of-sapport-aet-of-the-iniCiat¼ng-state-with-the-e¼erk-ei-tfte 

appropriate-eottrt7-¼£-the-state-inforlft8tion-ageney-Rnows--or 

belie•es--that--the--proseeating-attorney-is-not-proseeating 

tfte-case-di¼¼gent¼y7-¼t-sha¼¼-in£orm--the--attorney--genera¼ 

who-.may-ttftdertake-the-representation.• 

Section 10. Section 40-5-201, MCA, is amended to read: 

-•40-5-201. Definitions. As used in this part, the 

following definitions apply: 

(1) "Alleged father• means a man who is alleged to have 

engaged in sezual intercourse with a child's mother during a 

possible time of conception of the child or a man who ls 

presumed to be a child's father under the provisions of 

40-6-105. 

(2) ill "Child" means any person under 18 years of age 

who is not otherwise emancipated, self-supporting, married, 

or a member of the armed forces of the United States~ 

person under 19 years of age and still in high school, or 

any person who is mentally or physically incapacitated if 

the incapacity began prior to the person's 18th birthday and 
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for whom: 

tatill support rights are assigned under 53-2-613; 

tbtiill a public assistance payment has been made; 

tet(iii) the department is providing support enforcement 

services under 40-5-203; or 

tdt.l!..',Ll_ the department has received a referral for 

interstate services from an agency of another state under 

the provisions of the Uniform Reciprocal Enforcement of 

Support Act or under Title IV-D of the Social Security Act. 

(bl Child may not be construed to limit the ability of 

the department to enforce a support order according to its 

terms when the order provides for support to extend beyond 

the child's 18th birthday. 

(3) "Department" means the department of social and 

rehabilitation services. 

(4) "Director• means the director of the department of 

social and rehabilitation services or hie the director's 

authorized representative. 

(5) "Guidelines" means the child support guidelines 

adopted pursuant to 40-5-209. 

16) "Hearing officer" or "hearing examiner" means the 

hearing officer appointed by the department for the purposes 

of this chapter. 

17) 11 Need 11 means the necessary costs of food, clothing, 

shelter, and medical care for the support of a child or 
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children. 

(8) "Obligee" means: 

(a) a person to whom a duty of support is owed and who 

is receiving support enforcement services under this part; 

or 

(b) a public agency of this or another state having the 

right to receive current or accrued support payments. 

(9) •10bligor" means a person, including an alleged 

father, who owes a duty of support. 

(10) "Parent" means the natural or adoptive parent of a 

child. 

( 11) "Paternity blood test" means a test that 

demonstrates through examination of genetic markers either 

that an alleged father is not the natural father of a child 

or that there is a probability that an alleged father is the 

natural father of a child. Paternity blood tests may include 

but are not limited to the human leukocyte antigen test and 

DNA probe technology. 

( 12) •public assistance.. means any type of monetary or 

other assistance for a child, including medical and foster 

care benefits. The term includes payments to meet the needs 

of a relative with whom the child is living, if assistance 

hds been furnished with respect to the child by a stale or 

county agency of this state or any other state. 

(13) "Support debt" or "support obligation" means the 

-18- HI! 335 



l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l!B OJJ;/Ol 

amount created by: 

(a) the failure to provide support to a child under the 

laws of this or any other state or a support order; or 

(b) a support order for spousal maintenance if the 

judgment or order requiring payment of maintenance also 

contains a judgment or order requiring payment of child 

support for a child of whom the person awarded ~intenance 

is the custodial parent. 

( 14) "Support order• means an order providing a 

determinable a.mount for temporary or final periodic payment 

of funds for the support of a child, that is issued by: 

(a) a district court of this state: 

(b) a court of appropriate jurisdiction of another 

state, Indian tribe, or foreign country; 

(C) an administrative agency pursuant to proceedings 

under this part: or 

(d) an administrative agency of another state, Indian 

tribe, or foreign country with a hearing function and 

process similar to those of the department under this part. 

(15) "IV-D" means the provisions of Title IV-0 of the 

Social Security Act and the regulations promulgated 

thereunder." 

Section 11. Section 40-5-202, MCA, is amended to read: 

"40-5-202. Departaent of social and rehabilitation 

services powers and duties regarding collection of 
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support debt. (1) The department may take action under the 

provisions of this part, the abandonment or nonsupport 

statutes, the Uniform Parentage Act established in Title 40, 

chapter 6, part 1, and other appropriate state and federal 

statutes to ensttre--that--the--parent--or--other--persen 

responaib¼e-peys-£or-the-care7-e~ppert7-or-maintenanee-ef--a 

chiid provide IV-D services if the department: 

(a) receives a referral from the department of social 

and rehabilitation services or the department of family 

services on behalf of the child: 

(b) is providing child support enforcement services 

under 40-5-203; or 

(C) receives an interstate referral, whether under the 

Revised Uniform Reciprocal Enforcement of Support Act or ·an 

interstate action by a Title IV-D agency of another state. 

(2) Ef--the--department--is--proYiding--ehiid---sbpport 

enferee■ent--ser•ices--fer--a--eh±¼d--under--thie--partT-the 

depar~meftt-beca■es-trttstee-of-eny-cause--af--aetion--of--the 

chiid--er-the-ebii!ee-te-reeever-sappo~t-dtte-~e-the-eh±id-or 

obi¼gee-frM1-the--ob¼¼gor.--~he--department--may--bring--and 

lllCl¼ntain--the--act±on--in-±ts-own-ftame-or-¼n-the-name-e£-the 

eb¼~gee• A verified statement, filed by the department, that 

it is providing services is prima facie evidence of its 

authority to act. The department may initiate, participate 

in, or exercise any remedy available in a judicial or an 
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administrative action on the same basis as any other party. 

(3) The department has the power of attorney to act in 

the name of any obligee to endorse and cash any and all 

drafts, checks, money orders, or other negotiable 

instruments received by the department on behalf of a child. 

(4) Per-pttrposes-o£-proseett~iftg-afty-ei¥¼¼--aeeien7 --efte 

department--is--a--rea¼-party-ift-¼ftterest-i~-it-is-pre•iding 

ehild-sapport-enrereemeftt--serviees--~nder--this--part• The 

de2artment is a ~rty to and must be afforded notice and an 

0222rtunity to ~rticiEate in an~ 2roceeding relating to 

J2!lerni t~ or to the establishment, enforcement, or 

modification of a su~rt obligation, whether initiated b;i 

the obligee, the obliger, or the child. Ne--ob¼igee ~ 

recipient of services may not act to prejudice the rights of 

the department while stteh the services are being provided. 

(5) If child support enforcement services are being or 

have been provided under this part, no an agreement between 

any obligee and any obligor either relieving an obliger of 

any duty of support or purporting to settle past, present, 

or future support obligations either as settlement or 

prepayment may not act to reduce or terminate any rights of 

the department to recover from the obligor for support debt 

provided unless the department has consented 

agreement in writing. 

to the 

( 6) The department may petition a court or an 
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administrative agency for modification of any order on the 

same basis as a party to that action is entitled to do. 

(7) The department is subrogated to the right of the 

child or obligee to maintain any civil action or execute any 

administrative remedy available under the laws of this or 

any other state to collect a support debt. This right of 

subrogation is in addition to and independent of the 

assignment under 53-2-613 and the support debt created by 

40-5-221. 

(8) If public assistance is being or has been paid, the 

department is subrogated to the debt created by a support 

order and any money judgment is considered to be in favor of 

the department. This subrogation is an addition to any 

assignment made under 53-2-613 and applies to the lesser of: 

(a) the amount of public assistance paid; or 

(b) the amount due under the support order. 

(9) The department may adopt and enforce the rules 

necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director•s authorized 

representatives, may administer oaths to certify official 

acts and records, issue subpoenas, and compel witnesses and 

the production of books, accounts, documents, and evidence. 

(11) When a person is required to give notice to, serve, 

~rovide __ ~~ written response to the department in a 
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proceeding concerning the establishment or enforcement of 

child support, the notice, service, or respanse must be made 

to the~~partment 1 s child support enforcement division." 

Section 12. section 40-5-206, MCA, is amended to read: 

"40-5-206. Central unit for inforaation and 

administration -- cooperation enjoined availability of 

records. (1) The department shall establish a central unit 

to serve as a registry for the receipt of information, for 

answering interstate inquiries concerning deserting parents, 

for receiving and answering requests for information made by 

consumer reporting agencies under 40-5-261, to coordinate 

and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperation with 

law enforcement agencies. 

(2) If services are provided to a child under this 

part, the department may request and, notwithstanding any 

statute making the information confidential, all state, 

county, and city agencies, officers, and employees and, 

EXCEPT AS PROVIDED IN SUBSECTION (6), all corporations, 

partnerships, associations, organizations, or individuals 

doing business in the state must provide on request any 

information, if known, concerning ~fte-¼ocat¼on7-¼ncemeT-an~ 

asse~s-e~ an obligor, including: 

(a) name; 

(b) address of obliger's residence; 
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(f) number of dependents claimed for state and federal 

income tax withholding purposes; 

(g) name and address of employer: 

(h) name and address of any financial institution 

maintaining an account for the obliger; 

(i) account number, account balances, account type, and 

the name under which the obliger has an interest in an 

a_,;:coy~LC!r deposit wim a financial instit~~ion; 

(j) address of any real property owned by the obligor~ 

and 

(k) any other asset in which the obliger may have an 

interest, including the extent, _!!_ature, and value of the 

interest. 

(3) BKeept--as--previded--in-46-5-i6i-and-rttiee-adepted 

ttnder-48-5-i6i7-any--ree~rds--estab¼ished--ptt~sttaft~--to--the 

provis¼ens--e£--this--seetion--are--a•ailab¼e--only--to--the 

deparement7 A person who knowingly fails or refuses to 

provide information or who knowingly provides false or 

incorrect information concerning an obligor, in response to 

a request by the department, is subject to citation for 

contempt under the provisions of this part. 

(4) Any information obtained by the department during 
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the coucs~ of a child support investigation that is 

confidential at the source must be treated by the department 

as confidential and must be safeguarded accordingly. 

ill Use or disclosure of information obtained by the 

de£artment from confidential sources of and information 

maintained by the department in its records, including the 

names, addresses, and social security numbers of obligors 

and obligees, is limited to: 

(a) purpcses directly related to the provision of 

services under this chapter; 

i!tl_ county attorneys7 and courts having jurisdiction in 

support and abandonment proceedings or actions or agencies 

in other states engaged in the enforcement of support of 

minor children as authorized by the rules of the department 

and by the provisions of the federal Social Security ActL 

and 

(c) any other use permitted or required by the federal 

Social Security Act. 

(6) IF A FINANCIAL INSTITUTION DEFINED IN 31-1-111 AS A 

REGULATED LENDER POSSESSES INFORMATION DESCRIBED IN 

SUBSECTION (2)(1), (2)(J), OR (2)(K) THAT RELATES TO A 

PERSON WHO IS THE SUBJECT OF AN INQUIRY BY THE DEPARTMENT, 

THE FINANCIAL INSTITUTION NEED ONLY TELL THE DEPARTMENT THAT 

IT POSSESSES INFORMATION THE DEPARTMENT SEEKS. THE 

DEPARTMENT MAY APPLY FOR AN INVESTIGATIVE SUBPOENA UNDER 
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46-4-301, STATING IN THE PROSECUTOR'S AFFIDAVIT IN SUPPORT 

OF THE SUBPOENA THAT ASSETS OR RESOURCES OF THE OBLIGOR DO 

OR MAY EXIST AND THAT THE ADMINISTRATION OF JUSTICE REQUIRES 

THE FINANCIAL INSTITUTION TO DISCLOSE THE INFORMATION." 

Section 13. Section 40-5-208, MCA, is amended to read: 

•40-5-208. Medical support -- ob1igation enforcement 

sanctions. 11) (a) In any proceeding initiated pursuant to 

this part to establish a child support order, whether final 

or temporary, and in each modification of an existing order, 

the department shall require the obligor to obtain and 

maintain health insurance coverage for each child if health 

insurance coverage is available through the obligor 1 s 

employment or other group health insurance plan. The order 

or modification of an order must include a statement that 

the insurance must be obtained and maintained whenever the 

department is providing support enforcement services and 

that the failure to do so may result in the imposition of 

sanctions under this section. 

(b) If the support order or modification of an order 

does not include a provision requiring the obliger to 

provide health insurance coverage for a child, upon notice 

to the obligor that the child is receiving support 

enforcement services under Title IV-D of the Social Security 

Act, the obliger shall obtain and maintain health insurance 

coverage as provided for in subsection ( 1 )(a). This 
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insurance is in addition to: 

(i) an order requiring the obligee to maintain health 

insurance coverage: 

(ii) an agreement that the obligee will maintain health 

insurance coverage; or 

(iii) a failure or omission of the court order or 

modification of an order to require health 

coverage. 

insurance 

(2) (a) If the department is providing child support 

enforcement services and the obliger is required by an 

existing district court order or an administrative order 

under this section to provide health insurance coverage for 

a child, the department shall also enforce the health 

insurance obligation. 

(b) To ensure that health insurance coverage is 

available for the child, the obliger, upon written request 

by the department, shall provide the name of the insurance 

carrier, the policy identification name and number, the 

names of the persons covered, and any other pertinent 

information regarding coverage. 

(3) (a) The department may issue a notice commanding 

the obliger to appear at a hearing held by the department 

and show cause why a sum of not more than $100 should not be 

assessed for each month health insurance coverage is not 

secured or maintained if the department determines an 
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obliger has failed to: 

(i) obtain or maintain health insurance coverage as 

required under this section; or 

(ii} provide information required under this section. 

(b) If the department finds, after hearing or the 

obligor 1 s failure to appear, that health insurance coverage 

has not been obtained or maintained or that the obligor has 

failed to provide the information required, the department 

may assess against the obliger not more than $100 for each 

month health insurance coverage has not been obtained or 

maintained or for each month information has not been 

provided. Such The amounts may be enforced by any 

administrative remedy available to the department for the 

enforcement of child support obligations, including warrant 

for distraint provided for in 48-5-i4i 40-5-247 and income 

withholding provided for in Title 40, chapter 5, part 4. 

(4) The health insurance coverage must be provided 

under this section even though it may reduce the amount of 

the child support obligation or reduce the obliger's ability 

to pay child support as required. 

(5) Any amounts collected pursuant to this section must 

be returned to the general fund to help offset expenditures 

for medicaid." 

Section 14. Section 40-5-210, MCA, is amended to read: 

"40-5-210. Standardized fee schedule -- rules. (1) The 
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department shall-by-rale-establish-a--staftdard¼zed--sehedale 

o£--£ees--£or--the--reeevery--of--adl\\½n½strative--eosts--and 

expenses--0£--ehi¼d--sttpport--enforeement.--~he--fees-may-be 

reeo•ered-£rom--an--obligor--if--the--obliqoris--£ai¼ttre--or 

refttsal--to--sttppert--a--child--ma~es--it--neeessary-£or-the 

department-to-provide--ehild--sapport--en£orcement--ser•iees 

ttnder-this-parto-~he-£ees-mast-be-eo11U11.ensarate-with-eoets-or 

an--avera9e--0£--the--e~pend¼tttres--related--to--speci£ie-or 

roatine-aetivities may charge an application fee to each 

person applying for services under 40-5-203, except that the 

fee may not be charged to persons who receive continuing 

services under 40-5-203(3). The application fee may be: 

(a) a flat dollar amount: or 

(bl an amount based on a sliding fee schedule that is 

based on the applicant's income level. 

(2) The department may charge a handling fee for each 

payment of support collected on behalf of any obligee who is 

not a recipient of public assistance. The department may 

withhold the fee from the support payment before 

distribution to the obligee. 

(3) The department may charge an obligor a late payment 

fee for each late payment of support collected on behalf of 

any obligee who is not a recipient of public assistance. 

(4) The department may establish a fee schedule in 

order to recover co~ts and ex~enses in excess of the 
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application, handling, and late fees. The fees must be 

commensurate with costs or an average of the expenditures 

related to specific or routine activities. 

(a) The department shall develop procedures for 

determining whether it is appropriate for either the obliger 

or the obligee to be responsible for payment of the fee. In 

developing the procedures, the department shall consider 

federal regulations promulgated under Title IV-D of the 

Social Security Act. 

filtit In an action to establish paternity or to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in--whieh 

whenever the department~ 

1..U. is the~ prevailing party in the action; or 

(ii) is not a party but incurs expenses and costs 

related to the action. 

t3t--Pees-awarded-ander-this-seetion-are-in--the--natare 

of-efti¼d-sttpport-and-are-eo¼¼eetib¼e-in-~he-same-manner-as-a 

sapport--orderT-~he-fee-award-fflay-be-ee¼¼eeted-9eparate¼y-or 

added-to-and-eo¼ieeted-with-any-ba¼anee--dae--on--a--eapport 

deb~, 

t•t--€oi¼eetion--or--a--fee--award--may--not--redaee-any 

ettrre"t-ehi¼d-eapport-payment-dae-the-ob¼igeeo 
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t5t--Arrearage-amoants-eoiieeted-that-¼ne¼ade-a-ree-must 

be-oiloeoted-os-foilows~ 

tat--%f-the-obiigee-is-a-reeipient-0£-pttb¼ie-assistaftee7 

the-amoant-mast-be-ailoeated-first-to-satisfy-the-feeT 

tbt--¼f--the--obiigee--is--not--a--reeipieflt--e~--pttb¼ie 

ass¼stanee7-the-~irst-¼&,-e£-eaeh-amount-eel¼ected--must--be 

aliocated-to-satiafy-the-feeT 

(5) The department may collect the fees awarded under 

this section by one of the following means: 

(a) if the fee is owed by an obligor, the fee may be: 

(i) collected through any remedy available to the 

department for the collection of child support arrearages; 

or 

(ii) deducted from any payments made by the obligor 

before the payment is distributed to the obligee. Credit for 

the payment must be reduced by the amount of the deduction 

for the fee. The deduction for fees may not reduce any 

current support due to the obligee. The deduction for a late 

payment fee may not reduce any current or past-due support 

due to the obligee. 

(bl if the fee is owed by the obligee, the fee may be 

collected separately through any remedy available to the 

department for the collection of child support or the 

department may withhold the fee amount out of any payment 

collected on b~~alf of the obligee. The obligor must receive 
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full credit for the payment as if the withholding of fees 

did not occur. 

(6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

ill The department may adopt rules necessary to 

implement fee schedules under this section. 

(8) The department may retain any fees co!lected under 

this section to help offset administrative coJ~ts and 

expenses of operating the child support enforcement program. 

For this purpcse, the fees are statutorily appropriated as 

provided in 17-7-502." 

Section 15. Section 40-5-224, MCA, is amended to read: 

"40-5-224. Pinding of support liability based upon 

payaent of public assistance -- warrant for distraint -

bond to release warrant -- action to collect. (1) If the 

department reasonably believes that the obligor is not a 

resident of this state or is about to move from this state 

or has eeneea¼ed-himaelf ~, absconded, absen~ed-himse¼£ 

or leftL or has removed or is about to remove, secrete, 

waste, or otherwise dispose of property which that could be 

made subject to collection action to satisfy the support 

debt, the department may issue a warrant for distraint 

pursuant to 48-S-i4i 40-5-247 during the pendency of the 

fair hearing or ~herea£~er after the hearing, whether or not 

appealed. No-fttrther Further action may!!£! be taken on the 
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warrant until final determination after fair hearing or 

appeal. The department shall make and file in the record of 

the fair hearing an affidavit stating the reasons upon which 

the belief is founded. The obliger may furnish a bond, not 

to exceed the amount of the support debt, during pendency of 

the hearing or thereaf~er after the hearing, and in snch 

that case warrants issued must be released. If the decision 

resulting from the hearing is in favor of the obliger, all 

warrants issued must be released. 

(2) The department may commence action under 

provisions of this part to collect the support debt on 

date of issuance of the decision resulting from 

hearing.• 

the 

the 

the 

Section 16. section 40-5-226, MCA, is amended to read: 

"40-5-226. Adainistrative hearing 

tiae -- deter■inations -- failure to 

nature -- place 

appear -- entry of 

final decision and order. (1) The administrative hearing is 

defined as a Ncontested case". 

(2) At the discretion of the hearing officer, the 

administrative hearing may be held: 

(a) in the county of residence or other county 

convenient to the obligor or obligee; or 

tb) in the county in which the department or any of its 

offices are located. 

(3) If a hearing is requested, il must be scheduled 
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within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obliger under the notice 

and shall enter a final decision and order in accordance 

with etteft the determination. 

(5) If the obligor fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

(6) In a hearing to determine financial responsibility, 

the monthly support responsibility must be determined in 

accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the notice. 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final decision and order. The determination of 

the hearing officer constitutes a final agency decision, 

subject to judicial review under 40-5-253 and the provisions 

of the Montana Administrative Procedure Act. 

t8) A support order entered under this part must 

contain a statement that the order is subject to review and 

modification by the department upon the request of the 

department or a party under 40-5-271 through 40-s-2·13 when 

lhe department is providing services under IV-D for lhe 
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enforcement of the order. 

i9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hearing officer. 

(10) A support debt or a support responsibility 

determined under this part by reason of the obliger's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

motion of an obliger, by the hearing officer within the time 

provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 

(11) Unless 

exception under 

the hearing officer makes a written 

40-5-315 or 40-5-411 and the exception is 

included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child suppoct ocder under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection (11), whenever the department establishes or 
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modifies a child support obligation, the department's order 

must_ include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obligor has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information. 

(131 The hearing officer may: 

(a) compel obedience to the hearing officer's orders, 

judgments, and process and to any orders issued by the 

department, including income-withholding order~ l~sued 

pursuant to 40-5-415: 

(b) compel the attendance of witnesses at 

administrative hearings; 

(c) compel obedience of subpoenas for paternity blood 

tests; 

(d) compel the _production of accounts, books.! 

documents, and other evidence; and 

(e) punish for civil contempt. Contempt authority does 

not prevent the department from proceeding in accordance 

with the provisions of 2-4-104. 

(14) A contempt occurs whenever: 

(a) a person acts in disobedience of any lawful order, 

judgment, or process of the hearing officer or of the 

department; 
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(b) a person compelled by subpaena to appear and 

testify at an administrative hearing or to appear for 

genetic paternity tests fails to do so; 

(c) a person compelled by subpoena duces tecum to 

eroduce evidence at an administrative hearing fails to do 

~ 

(d) an obliger or obligee subject to a discovery order 

issued by the hearing qfficer fails to comply with discovery 

requests; or 

(e) a payor under an order to withhold issued pursuant 

to 40-5-415 fails to comply with the provisions of the 

order. In the case of a payer under an income-withholding 

order, a separate contempt occurs each time income is 

required to be withheld and paid to the department and the 

payer fails to take the required action. 

(15) An affidavit of the facts constituting a contempt 

must be submitted to the hearing officer, who shall review 

it to determine whether there is cause to believe that a 

con~!!!I!.t has been committed. If cause is found, the hearing 

officer shall issue a citation requiring the alle~ed 

contemnor to appear and show cause why the alleged contemnor 

should not be determined to be in contempt and required to 

pay a penalty of not more than $500 for each count of 

contempt. The citation, along with a copy of the affidavit, 

must be served upon the alleged contemnor either by personal 
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service or by certified mail. All other interested persons 

may be served a copy of the citation by first-class mail. 

(16) At the time and date set for hearing, the hearing 

officer shall proceed to hear witnesses and take evidence 

regarding the alleged contempt and any defenses to the 

contempt. If the alleged contemnor fails to appear for the 

hearing, the hearing may proceed in the alleged contemnor's 

absence. If the hearing officer finds the alleged contemnor 

in contempt, the hearing officer may impose a penalty of not 

more than $500 for each count found. The hearing officer's 

decision constitutes a final agency decision, subject to 

judicial review under 40-5-253 and subject to the provisions 

of Title 2, chapter 4. 

(17) An amount imposed as a penalty may be collected by 

any remedy available to the department for the enforcement 

of child SU.P.P9_r t obligations, including warrant for 

distraint pursuant to 40-5-247, income withholding pursuant 

to Title 40, chapter 5, part 4, and state debt offset, 

pursuant to Title 17, chapter 4, part I. The department may 

retain any penalties collected under this section to offset 

the costs of administrative hearin~s conducted under this 

cha.E!:.!..!..:_ 

(18) The money collected as a penalty under this section 

is statutorily appropriated, as provided in 17-7-S02, to the 

department to he_!__E offset expenditures for administrative 
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hearings conducted under this chapter." 

Section 17. Section 40-5-227, MCA, is amended to read: 

•40-s-221. Filinq and docketing of final orders 

ordera effective as district court decrees. (1) An abstract 

of any final administrative order under this chapter may be 

filed in the office of the clerk of the district court of 

any county of Montana. The order, if approved, must be 

docketed in the judgment docket of the district court. The 

properly filed and docketed order has all the force, effect, 

and attributes of a docketed order or decree of the district 

court, including but not limited to lien effect and 

enforceability by supplemental proceedings, writs of 

execution, and contempt of court proceedings. 

(2J A final administrative order that determines and 

sets periodic support payments in the absence of a district 

court order, when filed and docketed under this section, may 

be modified by a district court order only as to 

installments accruing after actual notice to the E}arties of 

any motion for modification. The standard for any--s~eft ~ 

modification is that set forth in 40-4-208. 

(3) The department may issue a warrant for distraint 

based upon a properly filed and docketed order pursuant to 

48-S-i4i 40-5-247." 

Section 18. 

"40-5-232. 

section 40-5-232, MCA, is amended to read: 

Establishaent of paternity notice of 
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paternity deteraination -- contents. (1) When the paternity 

of a child has not been legally established under the 

provisions of Title 40, chapter 6, part 1, or otherwise, the 

department may proceed to establish paternity under the 

provisions of 40-5-231 through 40-5-237. An administrative 

hearing held under the provisions of 40-5-231 through 

40-5-237 is a contested case within the meaning of 2-4-102 

and is subject to the provisions of Title 2, chapter 4, 

except as otherwise provided in 40-5-231 through 40-5-237. 

(2) It is presumed to be in the best interest of a 

child to legally determine and establish his paternity. A 

presumption under this subsection may be rebutted by a 

preponderance of the evidence. 

(3) In any proceeding under 40-5-231 through 40-5-237, 

if a man acknowledges his paternity of a child in writing 

and stteh the acknowledgment is filed with the department, 

the department may enter an order establishing legal 

paternity. An acknowledgment is binding on a parent who 

executes it, whether or not he the parent is a minor. 

(4) The department shall conunence proceedings to 

establish paternity by serving on an alleged father a notice 

of paternity determination. The department may not serve 

aaeh the notice unless it has: 

(a) a sworn statement from the child"s mother claiming 

that the alleged father is the child's natural father; 
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(b) evidence of the existence of a presumption of 

paternity under 40-6-105; or 

(c) any other reasonable cause to believe that the 

alleged father is the child's natural father. 

(5) Service on the alleged father of the notice of 

paternity determination sha¼¼ must be made as provided in 

40-5-231(2). The notice must include: 

(a) an allegation that the alleged father is the 

natural father of the child involved; 

(b) the child's name and place and date of birth; 

(C) the name of the child's mother and the name of the 

person or agency having custody of the child, if other than 

the mother; 

(d) the probable time or period of time during which 

conception took place; 

(e) a statement that if the alleged father fails to 

timely deny the allegation of paternity, the question of 

paternity may be resolved against h½ffl the alleged father 

without further notice; 

(f) a statement that if the alleged father timely 

denies the allegation of paternity: 

(i) he the alleged fathe~ is subject to compulsory 

blood testing; 

(ii) a blood test may result in a presumption of 

paternity; and 
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(iii) he-may--regttest--a--tria¼--in--distriet--eottrt--to 

determine-paternity-befere-the-rinal-administrati•e-deeision 

is--fflftde upon receipt of the blood test results, if the 

alleged father continues to deny paternity, the alleged 

father may request the department to refer the matter to 

district court for a determination of paternity. 

(6) The alleged father may file a written denial of 

paternity with the department within 20 days after service 

of the notice of paternity determination. 

(7) When there is more than one alleged father of a 

child, the department 

determination on each 

may serve 

alleged 

a notice 

father in 

of paternity 

the same 

consolidated proceeding or in separate proceedings. Failure 

to serve notice on an alleged father does not prevent the 

department from serving notice on any other alleged father 

of the same child." 

Section 19. Section 40-5-242, MCA, is amended to read: 

"40-5-242. e¼•¼¼ Notice of support lien -- civil 

liability upon failure to honor support lien or to c011ply 

with warrant er-te-ftoner-ass½gn■ent-ef-wag~s for distraint. 

(1) The department may, at any time after asserting a 

support lien, serve a notice of the lien on any person, 

firm, corporation, association, or political subdivision or 

department of the state in possession of any real or 

E:!.!.!:~l~..£~~ that is due, owing, or belonging to an 
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obligor. For this purpose, personal property includes the 

oblig_or•s share of a decedent's estate.! workers' 

com12ensation benefits.!. and any proceeds or potential 

proceeds from suits at law. 

12) Except as provided in subsection (3), A ~ person7 

£irm7 --corpora~¼eny--assoeiation7--po¼¼~iea¼-sabdi•isien7-er 

depart■eftt--eE--the--state or entity is liable to the 

department in an amount equal to 100\ of the value of the~ 

support debt--that--is--the--basis--er--the--diatraint---er 

ass½gnment--of--wages lien or warrant for distraint or the 

value of the-diserained real or personal property subject to 

a support lien or distrained by a warrant for distraint, 

whichever is leas, together with costs, interest, and 

reasonable attorney fees, if the person or entity: 

t¼t--fai¼s--er--refases--to-de¼iyer-preperty-parsaant-to 

tfte-erderT 

fit_ill pays over, releases, sells, transfers, or 

conveys real or personal property subject to a support lien, 

to or for the benefit of the obliger, after the person or 

entity receives actual notice of filing of the support lien; 

2.£ 
t3tfil fails or refuses to surrender upon demand 

property diatraifted--ander--4&-5-i4¼ of an obligor when 

presented with a warrant for distraint by a sheriff or 

levying officer under the provisions of 40-5-247T-er~ 
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t4t--tai¼s-er-~ef~ses-~o-honor-an--ase¼gnment--o£--wages 

presented-by-the-department. 

(3) A person or entity is not liable to the department 

under this section when: 

(a) a written release or waiver of the suppart lien or 

warrant for distraint issued by the department has been 

delivered to the person or entity; 

(b) a determination has been made in an adjudicative 

proceeding, either administrative or judicial, that a 

support lien does not exist or that the lien has been 

satisfied!. or 

(C) the property subject to a support lien has been 

transferred to, paid over to, or rep0ssessed by a person or 

entity holding: 

(i) a prior perfected lien; 

(ii) a mortgage, the proceeds of which were used by the 

obliger to purchase real property; or 

{iii) a perfected purchase money security ~nt~est! as 

defined by 30-9-107." 

Section 20. Section 40-5-247, MCA, is amended to read: 

•40-S-247. Pilin9-warraftt-wi~h-dietr¼et-eoart----e£Eeet 

ef--!i¼ing------re¼ease ~arrant for distraint -- effect 

satisfaction of support lien -- redemption. t¼t--Arter 

isaainq-a-warran~7-the-depar~ment-lftay-£i¼e-the-warrant--with 

the--elerk--eE--a--distriet--eettrt.-~he-elerk-shall-Eile-the 
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warrant-¼n--the--;ttdgment--docket7--w¼tft--the--name--ot--the 

delinqaent-ebliger-listed-as-the-;adgment-debtcr~ 

tit--epen--filing--the--warrant,-there-is-a-lien-against 

a¼¼-rea¼-and-persona¼-property--er--the--de¼¼nqttent--obl¼gor 

¼oeated--in--the--eettnty--where--the--warrant--is-~i¼ed.-~he 

restt¼t*ng-lien-¼s-treated-in-the-same-manner-as--a--preperly 

dee~eted--;adgment--lien7--and--the--department--may-eelleet 

delinqaent-ehild-sttppert-and-en£eree-the-lien--in--the--same 

manner-as-a-;ndgment-¼a-enforcedT-9he-l¼en-¼s-for-the-amottnt 

ind¼eated-en-the-warrant-pltts-aeertted-¼ftterest-rrem-the-date 

o!-t~e-warrant~ 

(1) The department may issue a warrant for distraint to 

execute support liens established by [section i8 27) or to 

enforce and collect any money obliga~iQil_ authorized under 

this cha~ 

(a) The warrant must be an order, under official seal 

of the department, directed to a sheriff of any county of 

the state or to any levying officer authorized by law to 

enforce a district court judgment. The order must command 

the recipient to levy upon and sell nonexempt real and 

personal property to satisfy the support lien upon which the 

warrant is based. 

(b) A warrant must be signed by the director of the 

department or the director's desi9nee. 

{c) The warrant must be for the amount of the support 

-45- HII 3J~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0335/02 

lien or the amount of any other money obligation determined 

under this chapter, including interest and fees, if any. 

(dJ A warrant for distraint has the same effect as a 

writ of execution issued by a district court to entQrce 

money judgments. 

t3till (a) A eapy--ef--the-f~¼ed warrant for distraint 

may be sent by the department to the sheriff or aatherized 

agent levying officer. Upon receipt of a-eepy-ef the filed 

warrant, the sheriff or attthori~ed--agent levying officer 

shall proceed to execute upon the warrant in the same manner 

as prescribed for execution upon a judgment. 

(b) A sheriff or agent levying officer shall return a 

warrantL along with any funds collectedL within 90 days of 

the receipt of the eepy-e£-the warrant. 

(c) Funds resulting from execution upon the warrant 

must first be applied to the sheriff's or levying officer's 

costs, any superior liens, the support lien, or other money 

obligation and to any inferior liense Any amounts in excess 

of this distribution must be paid to the obligor. 

tetill If the warrant is returned not fully satisfiedL 

the department has the same remedies to collect 

deficiency as are available for any civil judgment, 

the 

(3) A sheriff's or levying officer's levy agai0st real 

and personal property of the obliger is not limited to 

property in possession of persons or other entities given 
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notice of a support lien under 40-5-242. 

(4) (a) Upon receiving payment in full of the unpaid 

ch¼¼d--sttpport warrant amount plus penalty and fees, if any, 

and accumulated interest, the department shall release the 

¼½en warrant. 

(b} Upon receiving partial payment of the unpaid eht¼d 

sttpport warrant amount or if the department determines that 

a release or partial release of the ¼¼en warrant will 

facilitate the collection of the unpaid amount, penalty, and 

interest, the department may release or may partially 

release the ¼ien--acqnired--by--!¼¼¼ng--~he warrant for 

distraint. The department may release the iien ~rant if it 

determines that the lien warrant is unenforceable. 

[5) An obliger or other person or entity having an 

interest in real or personal property levied upon by a 

war~ant for distraint at any time prior to sale of the 

property may pay the amount of the support lien or other 

money obligation and any costs incurred by the sheriff or 

levying officer serving the warrant. Upon payment in full, 

the property must be restored to the obligor or other person 

and all proceedings on the warrant must cease. 

(6) An obliger or other person or entity having an 

interest in real property levied upon and sold by a sheriff 

or levying officer pursuant to a warrant for distraint may, 

within 240 days after sale of the property, redeem the 
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property by making payment to the purchaser in the amount 

paid by the purchaser plus interest at the statutory 

interest rate payable on judgments r~covered jn the district 

~ 

(7) At any time after distraint of property under a 

warrant for distraint, the department may release all or 

part of the seized property without liability if payment of 

the support lien or other money obligation is assured or if 

the action will facilitate collection of the support lien or 

other money obligation. The release or return does not 

operate to prevent future action to coll~ct the warrant 

amount from the same or other property. 

(8) The department may issue a warrant for distraint to 

collect a support lien or other money obligation under this 

section at any time within the statutory limitation period 

for enforcing and collecting delinquent child support. 

f5tfil The use of the warrant for distraint is not 

exclusive, and the department may use any other remedy 

provided by law for the collection of child 

amounts.• 

support 

Section 21. Section 40-5-255, MCA, is amended to read: 

"40-5-255. Charging off child support debts as 

uncollectible. (l) Any support debt due the department from 

an obliger, which debt the department determines 

uncollectible, may be transferred from accounts receivable 
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to a suspense account and cease to be accounted as an asset. 

lf a warrant for distraint has been filed and the support 

debt has subsequently been charged off as uncollectible, the 

department shall issue a release of lien. 

(2) At any time after 6-yeara-£rom-the-date-a-aapport 

debt-waa-inearred 10 years from the date of termination of 

the support obligation, the department may charge off as 

uncollectible any support debt upon which the department 

finds there ia no available, practical, or lawful means by 

which the support debt may be collected. No--proeeedinga ~ 

proceeding or action under the provisions of this part may 

not be begun after expiration of the 6-year 10-year period 

to institute collection of a support debt. Nothing-herein 

This part may not be construed to render invalid or 

nonactionable a warrant for distraint fi¼ed-w¼th--~fte--e¼erk 

of-ee~r~ issued by the department prior to the expiration of 

the 6-yeer 10-year period or an assignment of earnings 

executed prior to the expiration of the 6-year 10-year 

period.• 

Section 22. Section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold lncoae -- rules. (1) When 

the requirements of this part have been met, the department 

shall serve an order or modification order to withhold and 

deliver income upon any payor or combination of payors. The 

order must: 
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(a) direct the payor and successor payers to withhold 

from the obliger's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payer to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 

further notice by the department; 

(d) state the rights and duties of the payor under this 

part; and 

(e) include a statement that the obligor is required 

under a support order to provide health insurance coverage 

for the obliger"s child, if appropriate. 

(2) An order or modification order to withhold and 

deliver the obligor 1 s income made under this section is 

binding upon the payer immediately upon service of the order 

upon the payor. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payors. Whenever an 

obligor's income is subject to withholding for more than one 

obligee, the department may consolidate the payments 

received each month and distribute the income among the 
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obligees according to department rules." 

Section 23. Section 40-6.-116, MCA, is amended to read: 

"40-6-116. Judgaent or order. (1) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is determinative for all 

purposes. 

(2) If the judgment or order of the court is at 

variance with the child's birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3) (a) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond or other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the duty of child support. 

(c) The judgment or order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

(4) (a) Support judgments or orders ordinarily ahall 

-51- BB 335 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/02 

must be for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(C) The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deems considers just. 

(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child, including hie medical 

needs; 

Cb) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others; 

(i) the value of services contributed by the custodial 
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parent; 

(j) the cost of day care for the child; and 

(k) any custody arrangement that.is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(bl If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of sueh the 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(7) The judgment or order concerning child support and 

each modification of a judgment or order for child support 

must include a provision addressing health insurance 
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coverage in the following cases: 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

(8) ill Unless an exception is found under 40-5-315 or 

40-~-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 
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under 40-6-118 must be enforced by i111111ediate or delinquency 

income withholding, or both, under Title 40, chapter S, part 

3 or 4, A support order that omits the exception or that 

provides for a payment arrangement inconsistent with this 

section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b) After October l, 1993, if a support order subject 

to income withholding is e~pressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obliger's 

regular pay period. 

(9) For the purposes of income withholding as provided 

in subsection (8), whenever the district court establishes 

or modifies a child support obligation, the judgment, 

decree, or order must include a provision requiring the 

parent obligated to pay support to inform the court and, if 

the department of social and rehabilitation services is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 
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(c) if insurance coverage is available, the health 

insurance policy information. 

(10) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 

(11) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

part and each modification of a final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

Social Security Act for the enforcement of the order." 

Section 24. Section 40-6-117, MCA, is amended to read: 

"40-6-117. Enforceaent of judgaent or order. (1) If 

existence of the father and child relationship is declared 

or paternity or a duty of support has been acknowledged or 
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adjudicated under this part or under prior law, the court 

may order support payments to be made to the mother, the 

clerk of the court, or a person, corporation, or agency 

designated to administer them for the benefit of the child 

under the supervision of the court. 

(2) Willful failure to obey the judgment or order of 

the court is a civil contempt of the court. All remedies for 

the enforcement of judgments apply. 

(3) Child support ordered on behalf of a minor child 

must be paid to: 

w the legal custodian of the minor child; 

ill (i) any other person, organization, or a~ 

having legal physical custody of the minor ch~ild or 

collecting child support on behalf of the minor child under 

a legal assignment of rights: or 

(ii) the court for the benefit of the minor child; 

(c) any other person or agency designated as caretaker 

of the minor child by agreement of the legal custodian; or 

(d) any assignee or other person, organization, or 

agency authorized to receive or collect child suppnrt.• 

Section 25. Section 53-2-613, MCA, is amended to read: 

•sJ-2-613. Application for assistance -- assignaent of 

support rights. (l) Applications for public assistance, 

including but not limited to aid to families with dependent 

children and medical assistance, must be made to the county 
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department of public welfare in the county in which the 

person is residing. The application efta¼¼ must be submitted, 

in the manner and form prescribed by the department of 

social and rehabilitation services, and shall must contain 

information required by the department of social and 

rehabilitation services. 

(2) A person by signing an application for public 

assistance assigns to the state, the department of social 

and rehabilitation services, and to the county welfare 

department all rights the applicant may have to support and 

other person in hi!I the medical payments from any 

applicant's own behalf or in behalf of any other family 

member for whom application is made. 

(J) The assignment: 

(a) is effective for both current and accrued support 

and medical obligations; 

(b) takes effect upon a determination that the 

applicant is eligible for public assistance; 

(c) remains in effect with respect to the amount of any 

unpaid support and medical obligation accrued under the 

assignment that was owed prior to the termination of public 

assistance to a recipient. 

(4) Whenever a support obligation is assigned to the 

department of social and rehabilitation services pursuant to 

this section, the following provisions apply: 
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(a) If :,11eh the support obligation is based upon a 

of competent judgment or decree or an order of 

jurisdiction, the department may 

amounts in an amount sufficient 

assistance money expended. 

a court 

retain assigned support 

to reimburse public 

(b) Ne ~ recipient or former recipient of public 

assistance may not commence or maintain an action to recover 

a delinquent support obligation without notifying the 

department department's child support enforcement division. 

The department may then release or relinquish its assigned 

interest or enter the proceeding. This subsection (4J(b) 

does not limit the right of any person to recover money not 

assigned. 

(c) If a notice of assigned interest is filed with the 

district court, the clerk of the court may not pay over or 

release for the benefit of any recipient or former recipient 

of public assistance any amounts received pursuant to a 

judgment or decree or an order of the court until the 

department department's child support enforcement division 

has filed a written notice that: 

(i) the assignment of current support amounts has been 

terminated; and 

(ii) all assigned support delinquencies, if any, are 

satisfied or released. 

(d) No ! recipient or former recipient of public 
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assistance may .!!£!_ take action to modify or make any 

agreement to modify, settle, or release any past, present, 

or future support obligation unless the department 

department's child support enforcement 

written notice and an opportunity to 

modifications or agreements entered 

division is 

participate. 

into without 

given 

Any 

the 

participation of the department are void with respect to the 

state, the department eE-aeeia¼-and-rehabi¼itation-serviees, 

and the county welfare department." 

NEW SECTION. Section 26. Child support payments to 

follow the child. Child support ordered on behalf of a minor 

child must be paid to: 

(l) the legal custodian of the minor child; 

(2) (a) any other person, organization, or agency 

having legal physical custody of the minor child or 

collecting child support on behalf of the minor child under 

a legal assignment of rights; or 

(b) the court for the benefit of the minor child; 

(3) any other person or agency designated as caretaker 

of the minor child by agreement of the legal custodian; or 

(4) any assignee or other person, organization, or 

agency authorized to receive or collect child support. 

NEW SECTION. Section 27. Lien against real and 

personal property -- effect of lien -- interest -- warrant 

for distraint. (1) There is a support lien on the real and 
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personal property of an obligor: 

(a) when the department has entered a final decision in 

a contested case under this chapter that finds the obligor 

owes a sum certain debt either to this department or to an 

obligee, or both; or 

(b) upon registration under 40-5-271 of a support order 

that includes finding that the obliger owes a sum certain 

amount of delinquent support. 

(2) A support lien is for the amount required to 

satisfy: 

{a) the sum certain debt shown in a final decision in a 

contested case under this chapter or the sum certain support 

debt included in any support order registered under 

40-5-2711 

(b) interest claimed under this section; and 

(c) any fees that may be due under 40-5-210. 

(3) A support lien has the priority of a secured 

creditor from the date the lien is perfected as provided by 

this section; however, the lien is subordinate to: 

(a) any prior perfected lien or security interest; 

(b) a mortgage, the proceeds of which are used by an 

obliger to purchase real property: or 

(c) any perfected purchase money security interest, as 

defined in 30-9-107. 

(41 Support liens remain in effect until the 
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delinquency upon which the lien is based is satisfied or 

until 2 years after the child to whom the support lien is 

related attains the age of majority, whichever occurs first. 

(5) The lien applies to all real and personal property 

owned by the obliger, if it can be located in the state. The 

lien applies to all real and personal property that the 

obligor can afterward acquire. 

(6) The department shall keep a record of support liens 

asserted under this section in the registry of support 

orders established by 40-5-271. 

(a) Except as provided by subsection (7) for motor 

vehicle liens, a support lien is perfected upon filing the 

lien with the department's registry. 

(b) The department shall make information about a 

support lien available to any interested person or entity 

AND TO THE CLERK AND RECORDER OF EACH COUNTY IN WHICH REAL 

ESTATE IS LOCATED IN WHICH THE OBLIGOR HAS AN INTEREST. 

(CJ A support lien filed with the department's registry 

constitutes constructive notice to a purchaser of real 

property from an obliger. 

(d) Except as provided by subsection (7), a lien 

against an obliger's personal property is not effective 

against any person, firm, corporation, association, 

political subdivision, or agency of the state in possession 

of the obligor's personal property until the department 
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serves a notice of the lien to the person or entity. 

(E) EXCEPT AS PROVIDED IN SUBSECTION (7), A BUYER FOR 

VALUE OF AN OBLIGOR'S PERSONAL PROPERTY WHO BUYS IN GOOD 

FAITH AND WITHOUT KNOWLEDGE OF THE SUPPORT LIEN TAKES THE 

PROPERTY FREE OF THE SUPPORT LIEN. 

(7) A support lien may be asserted against any motor 

vehicle, as defined in 61-1-102, as follows: 

(a) When an obliger is the owner of a motor vehicle, 

the department may~ give notice of the support lien to 

the department of justice as provided in 61-3-103(6). A 

notice of support lien filed with the department of justice 

constitutes constructive notice of the lien to subsequent 

purchasers or encumbrancers of a motor vehicle from the 

obliger, commencing from the date the notice is delivered to 

the department of justice. 

(b) (i) To assert a support lien on motor vehicles of 

which an obliger may later acquire ownership, the department 

may, each month, prepare and submit to the department of 

justice a list of obligors against whom there is a support 

lien. The list must identify each obliger by name, 

last-known address, amount of lien, social security number, 

if known, and any other identifying information needed by 

the department of justice to identify the obligor. 

(ii) The department of justice shall, before issuing a 

certificate of ownership for any motor vehicle, determine 
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whether the name of the person applying for the certificate 

is on the most recent monthly support lien list. If the 

person's name is on the list, the department of justice 

shall enter a lien on the certificate of ownership under the 

name of the department as lienholder. 

(c) The department shall reimburse the department of 

justice for reasonable costs incurred by the department of 

justice in implementing this subsection (7). 

(8) (a) The department may charge interest on the 

support lien at the rate of l\ per month. 

(b) Interest accrues_ at the close of the business day 

on the last day of each month and is calculated by 

multiplying the unpaid balance of the lien, including prior 

accrued interest existing at the end of the day, by the 

applicable rate of interest. 

(c) A provision of this section may not be construed to 

require the department to maintain interest balance due 

accounts. The department may waive interest if waiver would 

facilitate the collection of the debt. 

(d) Interest under this subsection (8) is in addition 

to and not in substitution for any other interest accrued or 

accruing under any other provision of law. 

(9) (a) Upon receiving payment in full of the amount of 

the lien plus interest and fees, if any, the department 

shall take all necessary steps to release the support lien. 
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(b) Upon receiving partial payment of the support lien 

or if the department determines that a release or partial 

release of the lien will facilitate the collection of 

support arrearages, the department may release or partially 

release the support lien. The department may release the 

support lien if it determines that the lien is 

unenforceable. 

(10) A support lien under this section is in addition to 

any other lien created by law. 

(11) A support lien under this section may not be 

discharged in bankruptcy. 

(12) Support liens provided for by this section may be 

enforced or collected through the warrant for distraint 

provided for by 40-5-247, 

NEW SECTION. Section 28. Payment of debts to 

department. If money is due and owing the department, a 

17 payment due under Title 40, chapter 5, parts 2 or 4, or 

18 under this chapter that is accompanied by or bears any 

19 notation by the debtor that the payment represents payment 

20 in full is not full payment, notwithstanding the 

21 department's acceptance of the payment, unless there is 

22 additional written agreement, signed by the department, that 

23 the payment is payment in full, 

24 NEW SECTION. Section 29. Repealer. Sections 40-5-241, 

25 40-5-245, and 40-5-246, MCA, are repealed. 
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NEW SECTION. Section 30. Codification instruction. ( l) 

[Sections 26 and 27] are intended to be codified as an 

integral part of Title 40, chapter 5, part 2, and the 

provisions of Title 40, chapter 5, part 2, apply to 

[sections 26 and 27]. 

(2) [Section 28] is intended to be codified as an 

integral part of Title 53, chapter 2, part 1, and the 

provisions of Title 53, chapter 2, part l, apply to [section 

28]. 

NEW SECTION. Section 31. severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act) is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-
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HOUSE BILL NO. 335 

INTRODUCED BY TOOLE, BOHARSKI, KASTEN, J, RICE, 

S. RICE, BOHLINGER, YELLO!fl'AIL, 

WATERMAN, L. NELSON, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CHILD SUPPORT ENFORCEMENT LAWS TO IMPROVE EFFICIENCY AND 

EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES: 

PROVIDING FOR ADDITIONAL FEES; STATUTORILY APPROPRIATING 

FEES AND PENALTIES; REQUIRING NOTICE TO THE CHILD SUPPORT 

ENFORCEMENT DIVISION OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES WHEN NOTICE OR SERVICE TO THE 

DEPARTMENT IS REQUIRED: DEFINING "SUPPORT ORDER" TO INCLUDE 

AN ORDER ISSUED BY A TRIBAL COURT OR A FOREIGN COUNTRY: 

EXTENDING SERVICES TO CHILDREN OVER AGE 18; REQUIRING 

PRIVATE INDIVIDUALS, ORGANIZATIONS, AND BUSINESSES TO SHARE 

19 CERTAIN INFORMATION; ALLOWING CHILD SUPPORT PAYMENTS TO 

20 FOLLOW THE CHILD; ENHANCING EXISTING CHILD SUPPORT LIENS ON 

21 

22 

23 

24 

REAL AND PERSONAL PROPERTY; PROVIDING ADMINISTRATIVE 

CONTEMPT AUTHORITY; CONSOLIDATING AND STANDARDIZING STATUTES 

OF LIMITATIONS FOR CHILD SUPPORT; ALLOWING THE DEPARTMENT TO 

DISTRIBUTE INCOME-WITHHOLDING PAYMENTS BETWEEN MULTIPLE 

25 OBLIGEES OF THE SAME OBLIGOR; ELIMINATING CERTAIN OBSOLETE 

~ ........... c...,,,. 
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PROVISIONS OF LAW; CORRECTING INCONSISTENT PROVISIONS OF 

LAW; CONFORMING INCOME-WITHHOLDING PERIODS TO OBLIGOR PAY 

PERIODS; AMENDING SECTIONS 17-7-502, 25-9-301, 25-9-302, 

25-9-303, 25-13-101, 27-2-201, 27-2-211, 40-4-204, 40-5-118, 

40-5-201, 40-5-202, 40-5-206, 40-5-208, 40-5-210, 40-5-224, 

40-5-226, 40-5-227, 40-5-232, 40-5-242, 40-5-247, 40-5-255, 

40-5-415, 40-6-116, 40-6-117, AND 53-2-613, MCA; AND 

REPEALING SECTIONS 40-5-241, 40-5-245, AND 40-5-246, MCA." 

WHEREAS, it is necessary to draft a composite bill 

containing unrelated sections in order to present the 

proposed program improvements in a single, comprehensive 

bill that promotes the needs of legislative energy, 

efficiency, and economy by limiting the number of possible 

bills and by reducing the need for hearings and readings on 

those bills, 

THEREFORE, the Legislature finds it appropriate to enact 

the following legislation. 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE COMMITTEE OF 'l'BE WHOLE A11ENDHE11'1' 

Mr, Chairman: 
copy -- blue) • 

March 30, 1993 10:18 pm 
I move to amend Bouse Bill No. 335 (third reading 

cfooPi) 
REJECT 

Signed: ~""~~ haor ueeartlett 
That such amendments read: 

1. Title, lines 11 and 12. 
Fallowing: 11 FEES;" on line 11 
Strike: remainder of line 11 through "PENALTIES:" on line 12 

2. Page 2, line 3. 
Strike: "17-7-502," 

3. Page 2, line 21. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 

4. Page 32, lines 7 through 11. 
Following: "(8)" 
Strike: remainder of line 8 through "17-7-502" on line 11 
Insert: "The fees and costs charged and collected under this 

section must be paid monthly into the state treasury to the 
credit of the child support enforcement division special 
revenue fund and must be accompanied by a detailed statement 
of the amounts collected" 

5, Page 38, line 23 through page 39, line l. 
Following: "(18)" 
Strike: remainaer of line 18 through "chapte[• on page 39, line l 
Insert: "The penalties charged and collected under this section 

must be paid into the state treasury to the credit of the 
child support enforcement division special revenue fund and 
must be accompanied by a detailed statement of the amounts 
collected" 

6. Page 45, line 13. 
Strike: 11 27" 
Insert: "26 11 

7. Page 66, lines 2 and 5. 
Strike: "26 and 27" 
Insert: "25 and 26" 

8. Page 66, lines 6 and 9. 
Strike: "28 
Insert: "27 11 

n,1 - Amd. Coo rd, 

-END- SENATE 

H613~ 
r712218CW.Sma 

@ 

SENATE COIIMITTU OF THE WHOLE ANFND!lli:NT 

March 31, 1993 B:00 am 

Mr. Chairman: 
copy -- blue). 

I move to amend Bouse Bill No. 335 (third reading 

,,----. 

~ 
REJECT 

That such amendments read: 

1. Page 14, lines 9 and 10. 

(~ . ~ 
Signed: ~¼Cd [ ~ 

Senator Thomas -"Tom• Towe 

Strike: "Child" on line 9 through "must" on line 10 
Inse[t: "Ti")A dist[ict court judgment, decree, or order that 

establishes or modifies a child support obligation must 
include a provision requiring the child support to 11 

2. Page 14, line ll. 
Strike: . w. · 
Insert: • ( l} • 

3. Page 14, line 12. 
Strike: • !b) ~ i)" 
Insert: • ( ll) ( A) • 

4. Page 14, line 15. 
Strike: n il.!.l" 
Insert: .. {BJ• 

5. Page 14, line 16. 
Strike: .. 1£1. .. 
Insert: • ( 3). 

6. Page 14, line 18. 
Strike: • (d) • 
Insert: • ( 4). 

7. Page 14, line 20. 
Following: line 19 
Insert: •(b) A judgment, decree, or order that omits the 

provision required by subsection (9)(a) is subject to the 
requirements of subsection (9)(a) without need for an 
amendment to the judgment, decree, or order or for any 
further action by the court.• 

111'\-Amd. Coord. 

SENATE 
Htl 3lS" 

r720759CW.Sma 

0 
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8, Page 57, lines 9 and 10. 
Strike: •child• on line 9 through "must" on line 10 

March 31, 1993 
Page 2 of 3 

Insert: •(a) A district court judgment, decree, or order that 
establishes or modifie• a child support obligation must 
include a provision requiring the child support to• 

9. Page 57, line ll. 
Strike: ".W" 
InseC't: "(1)"-

1~. Page 57, line 12. 
Strike: "(bj (i)" 
Insert: "(u) (A)" 

11. Page 57, line 16. 
Strike: "~" 
Insert: "(B) 

12. Page 57, line 17. 
Strike: •t9)" 
Insert: •TJT• 
13. Page 57, line 19. 
Strike: "ill" 
Insert: "14}" 

14, Page 57, line 21. 
Following: line 20 
Insert: •(b) A judgment, decree, or order that o■its the 

provision required by subsection (3)(a) is subject to the 
requirements of subsection (3)(a) without need for an 
amendment to the judgment, decree, or order or for any 
further action by the court.• 

15. Page 60, lines ll and 12. 
Strike: "Child" on line 11 through •must• on line 12 
Insert: "(l) A support order issued or modified under this part 

must contain a provision requiring the child support to• 

16. Page 60, line 13. 
Strike: "(l)" 
Insert: •(a)" 

17. Page 60, line 14. 
Strike: "(2) (a)" 
Insert: "(b) (i)" 

18. Page 60, line 18. 
Strike: "(b)" 

r720759CW. sma 

Insert: "(ii)" 

19. Page 60, line 19. 
Strike: "(3)" 
Insert: "(c)" 

20. Page 60, line 21. 
Strike: 11 (4)" 
Insert: "(d)" 

21. Page 60, line 23. 
Following: line 22 

March 31, 1993 
Page 3 of 3 

Insert: "(2) An order that omits the provision required by 
subsection (1) is subject to the requirements of subsection 
(l) without need for an amendment to the order or for any 
further action by the department." 

-ENO-

r720759CW.Sma 
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SENATE COMIIITTEE OF 'l'IIE WHOLE AIIENDM.EHT 

March 31, 1993 ll:15 am 

Mr. Chairman: I move to amend Bouse Bill No. 335 (third reading 
copy -- blue) • 

~ 
REJECT s;ooM, 1?~. M'> 

That such amendments read: 

l. Page 23, lines 18 through 21. 
Following: "employees" 
Strike: "and," on line 18 through "state" on line 21 

2. Page 24, lines 7 through 11. 
Strike: subsections (h) and (i) in their entirety 
Renumber: subsequent subsections 

3, Page 24, lines 17 through 24. 
Strike: subsecting (3) in its entirety 
Renumber: subsequent subsections 

4. Page 25, lines 19 through page 26, line 4. 
Strike: subsection (6) in its entirety 

-END-

Amd. Coord. 

SENATE 

fl&1:3S'" 
r7 2111 SCW. Sma 

@ 
SENATE COMMITTEE OF THE WHOLE AMENDMEYT 

March 30, 1993 10:28 pm 

Mr. Chairman: I move to amend Bouse Bill No. 335 (third reading 
copy -- blue). 

e) 
REJECT Signed: c;Jt;;, { SJ;-

Senator Thomas •Tom" Towe 

Tfiat such amendments read: 

1. Page 5, lines 5 and 6. 
Page 5, lines 21 and 22. 
Page 6, lines 15 and 16. 
Page 6, line 25 through page 7, line 1. 
Page 7, line 17. 
Following: •child" 
Strike: "or s~usal" 

-END-

/l'I- Amd. Coord. 

SENATE 
1/IJ 1,~ 

r712228CW.Sma 

< 
) 



TABLED BILL 
SENATE STAJIDIIIG COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of 2 
March 30, 1993 

we, your committee on Judiciary having had under consideration 
House Bill No. 335 (third reading copy -- blue), respectfully 
report that House Bill No. 335 be amended as follows and as so 
amended be tabled. 

Signed: U,/-r4~ 
Senator William D,,, H ;, ~""' -

That such amendments read: 

l. Page 25, line 24 through page 26, line 4. 
Following: "SEEKS." on line 24 
Strike: remainder of line 24 through "INFORMATION." on page 26, 

line 4 

2. Page 29, line 23. 
Following: •obligee• 
Strike: remainder of line 23 through "assistance" 

3. Page 62, line 11 through page 64, line 8. 
Strike: subsections (6)(a) through (7)(c) in their entirety 
Insert: "(7) A support lien is perfected: 

(a) as to real property, upon filing a notice of 
support lien with the clerk of the district court in the 
county or counties in which the real property is or may be 
located at the time of filing or at any time in the future; 

(bl as to motor vehicles or other items for which a 
certificate of ownership is issued by the department of 
justice, upon filing a notice of support lien with the 
department of justice in accordance with the provisions of 
Titles 23 and 61; 

(c) as to all other personal property, upon filing a 
notice of support lien in the place required to perfect a 
security interest under 30-9-401. The county clerk and 
recorder or the secretary of state, as appropriate, shall 
cause the notice of support lien to be marked, held, and 
indexed as if the notice of support lien were a financing 
statement within the meaning of the Uniform Commercial Code. 

(8) A buyer for value of an obliger's personal 
property, other than motor vehicles and other items for 
which a certificate of ownership is issued by the department 
of justice, who buys in good faith and without knowledge of 
the support lien takes the property free of the support 
lien." 

Renumber: subsequent subsections 

fM- Amd. Coard. 
~Sec.of Senate 

(6.,.,-H,d±: 
Senator Carrying Bill 711607SC.Sma 

4. Page 64, line 20. 
Strike: 11 (8}" 
Insert: "(9)" 

5. Page 66, line 10. 
Following: line 9 

Page 2 of 2 
March 30, 1993 

Insert: "NEW SECTION. Section 31. Coordination instruction. If 
House Bill No. 228 is passed and approved and if it includes 
a section that amends 40-5-118, then [section 9 of this 
act], amending 40-5-118, is void. 11 

• 

Renumber: subsequent section 

-END-

J-113 335 
SENATE 
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HOOSE BILL NO. 335 

INTRODUCED BY TOOLE, BOHARSKI, KASTEN, J. RICE, 

S. RICE, BOHLINGER, YELLOiiTAIL, 

WATERMAN, L. NELSON, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CHILD SUPPORT ENFORCEMENT LAWS TO IMPROVE EFFICIENCY AND 

EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

PROVIDING FOR ADDITIONAL FEES; S~A~S'P8Rtb¥-APPR6PRtATtN8 

PBBS-ANB-PBMAb~tBS7 REQUIRING NOTICE TO THE CHILD SUPPORT 

ENFORCEMENT DIVISION OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES WHEN NOTICE OR SERVICE TO THE 

DEPART.KENT IS REQUIRED; DEFINING "SUPPORT ORDER" TO INCLUDE 

AN ORDER ISSUED BY A TRIBAL COURT OR A FOREIGN COUNTRY; 

EXTENDING SERVICES TO CHILDREN OVER AGE 1B; RB<;!SfRfN6 

PRtYA~B-tNBtYtBSAbS7-6R8ANf8ATf6NB7-Ali8-BBSfNBSSBS-'l'0--SHARB 

eBRTAfN--fNP6RMATt6N7 ALLOWING CHILD SUPPORT PAYMENTS TO 

FOLLOW THE CHILD; ENHANCING EXISTING CHILD SUPPORT LIENS ON 

REAL AND PERSONAL PROPERTY; PROVIDING ADMINISTRATIVE 

CONTEMPT AUTHORITY; CONSOLIDATING AND STANDARDIZING STATUTES 

OF LIMITATIONS FOR CHILD SUPPORT; ALLOWING THE DEPARTMENT TO 

DISTRIBUTE INCOME-WITHHOLDING PAYMENTS BETWEEN MULTIPLE 

OBLIGEES OF THE SAME OBLIGOR; ELIMINATING CERTAIN OBSOLETE 

~.,,, ........ •••C-•K" 
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PROVISIONS OF LAW; CORRECTING INCONSISTENT PROVISIONS OF 

LAW; CONFORMING INCOHE-WITHHOLDING PERIODS TO OBLIGOR PAY 

PERIODS; AMENDING SECTIONS ¼,>-,>-5&i7 25-9-301, 25-9-302, 

25-9-303, 25-13-101, 21-2-201, 27-2-211, 40-4-204, 40-5-118, 

40-5-201, 40-5-202, 40-5-206, 40-5-20B, 40-5-210, 40-5-224, 

40-5-226, 40-5-227, 40-5-232, 40-5-242, 40-5-247, 40-5-255, 

40-5-415, 40-6-116, 40-6-117, AND 53-2-613, MCA; AND 

REPEALING SECTIONS 40-5-241, 40-5-245, AND 40-5-246, MCA." 

WHEREAS, it is necessary to draft a composite bill 

containing unrelated sections in order to present the 

proposed program iaprovements in a single, comprehensive 

bill that proaotes the needs of legislative energy, 

efficiency, and economy by limiting the number of possible 

bills and by reducing the need for hearings and readings on 

those bills. 

THEREFORE, the Legislature finds it appropriate to enact 

the following legislation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectmn-t~-secti.,,,-¼~-~-58i7-M€A7-is-amended-to-~ead~-

•¼T-T-S&i---statutery--appreprietions------deEinition--

requ¼aites-fer-¥ai¼dityo-t¼t-A-sta~u~ory-appropriation-is-an 

appropriatien-aede-by-permanent-¼aw-that-autherizes-spending 

by--a--state--agency--without--tfte--need--£or---a---biennial 
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¼e9isiat¼ve-apprepriatieft-er-budget-amendmento 

tit--Bweept---as--pre¥ided--in--sabsection--f4t,--to--be 

e£tect¼Ye7-a-stattttory-appropriat¼on-aast-eemp¼y--w±th--both 

ot-the-to¼iow±ng-prov±sions~ 

tat--The--iaw-containing-the-etattttory-a~thor¼ty-must-be 

¼isted-¼n-s~bsection-t3tT 

tbt--~he-½aw-or-pertion-0£-the-¼aw--making--a--stattttory 

appropriatien--■ust--epeeifiee¼½y--state--that--a--stattttory 

appropriation-is-made-as-proYided-in-th¼s-seetiono 

t3t--~fte--£o¼¼owing--¼awa--are--the-eniy-¼aws-eonta¼ning 

etattttory--appropriations~--i-9-i8~;---i-iT-¼85;---i-i8-8ii; 

l8-3-i837-l8-3-3¼i7-¼8-3-3¼47-¼8-4-38lr-l3-3~-394r-i5-i-lii7 

¼5-i3-T867---l5-i5-ii37---¼5-3i-T8i7--l5-36-¼li7--¼5-3T-llTt 

i5-65-iil7---i5-T9-i8¼7---l6-i-4947---l6-l-4¼97----i6-l-4l±r 

lT-3-ilir--¼T-5-4847-¼T-5-4i47-¼T-5-T947-¼T-5-8847-lT-6-4897 

lT-T-3847-l9-5-4847-¼9-6-T897-i9-8-5947-¼9-9-T9i7-t9-9-i99Tt 

¼9-i9-i857--¼9-¼9-3957--¼9-t9-596r---l9-li-5ii7---i9-ii-5l3t 

l9-ii-6867---t9-ti-38i7---t9-i3-6947---l9-l5-i9l7--i9-4-l097 

i8-6-4867---i9-8-lli,---i8-9-36i7---i8-i6-¼5037----ii-3-Bii7 

i3-5-l367--i3-5-3967-i3-5-489,-i3-5-6¼87-i3-S-6ii7-i3-5-63i7 

i3-~-38l7---i3-T-48i7---iT-ii-i867---3T-43-i947---3T-5i-59i, 

39-Tl-i5847 49-5-ii9;---49-5-ii67 44-¼i-i967---44-l3-l8ir 

53-6-¼58,----53-i4-i867---6¼-5-iil7---6T-3-i957---~S-l-¼l8l7 

T5-5-58T7---TS-S-ti887---T5-ii-3¼37---T6-li-ii37---TT-i-8887 

88-i-¼937---88-ii-3l87---8i-ii-i367---8i-ii-l6¼7---85-t-ii97 
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98-3-39l,-98-4-ii57-98-6-33l7-99-~-ii97-and-99-9-396~ 

t4t--~here-±s--a--statntery--appropr±ation--to--pay--the 

pr±ncipal7-±nterestT-premiams7-and-eosts-of-±ssuin9,-pay¼ng, 

and-secarin9-a¼¼-bendsr-notes;-or-other-ob¼±gat±ons7 -as-dae7 

that-he•e-been-author±eed-and-±ssued-pttrettant-to-the-laws-oE 

Mcntana.---Agenc±es---that---have--entered--±nto--agreements 

aathor½sed--hy--the--laws--of--Montana--to--pay--the---state 

treasarer7--Eor--depos±t-±n-aeeordanee-w±th-i~-~-¼8i-throttgh 

¼i-i-¼8T,-as-determined-by-the-state--treasarer7--an--amottnt 

sarr±e±ent--to--pay-the-pr±neipa¼-and-ineereet-as-dae-on-the 

bond■-er-notes-have-staeaeory--ftppropriation--anehority--Eor 

the--pa:rments7--f¼n--sabseet±an-t3t7-parsaant-te-see~-T,-€h7 

56~7-h•-¼99¼7-Che--¼ne¼asion--cE--¼9-6-~89--terminates--upon 

death--0E--¼ast-recipient-e¼igib¼e-Ecr-sttpp¼emen~a¼-benefit7 

and-pttrsttant-to-sec.-¼87-ehT-T46,-ho-¼99¼r-the-ine¼~eten--oE 

ii-3-8¼¼-ter■inates-dane-38r-¼993Tt• 

Section 1. Section 25-9-301, MCA, is amended to read: 

"25-9-301. Docketing of judgment lien -- ex~~ration. 

(1) Immediately after the entry of the judgment in the 

judgment book, the clerk must make the proper entries of the 

judgment under appropriate heads in the docket kept by h±m 

the clerk. 

(2) From the time the judgment is docketed, it becomes 

a lien upon all real property of the judgment debtor not 

exempt from execution in the county, owned by him the 
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judgment debtor at the time or which he the judgment debtor 

may afterward acquire until the lien ceases. ~he Except as 

provided in subsection (3), the lien continues for 

unless the judgment be is previously satisfied. 

6 years 

(3) When the judgment is for the payment of child or 

spousa¼ support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 2. Section 25-9-302, MCA, is amended to read: 

•2s-9-302. Piling of transcript of docket in another 

county -- lien expiration. ill A transcript of the 

original docket, certified by the clerk, may be filed with 

the district court clerk of any other county; and from the 

time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in stteh that county, owned by h¼m the judgment 

debtor at the time or which he the judgment debtor may 

afterward and before the lien expires acquire. ~he Except as 

provided in subsection (2), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(2) When the judgment is for the payment of child ~ 

epottsa¼ suppart, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 3. Section 25-9-303, MCA, is amended to read: 
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•2s-9-303. Filing of transcript of docket of federal 

court lien -- expiration. ill. A transcript of the 

original docket of any judgment rendered in the circuit or 

district court of the United States, ninth circuit, district 

of Montana, certified by the clerk of sa¼d court, may be 

filed with the district court clerk of any county; and from 

the time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in such~ county, owned by him the judgment 

debtor at the time or which he the judgment debtor may 

afterward and before the lien expires acquire. ~he Except ~s 

provided in subsection (2), the lien sfta¼¼---een~tnae 

continues for 6 years unless the judgment be is previously 

satisfied. 

(2) When the judgment is for the payment of child er 

spettsa¼ support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 4. Section 25-13-101, MCA, is amended to ,ead: 

•25-13-101. Tiae liait for issuing execution • ..LU_ ~he 

Except as provided in subsection (2), the party in whose 

favor the judgment is given may, at any time within 6 years 

after the entry thereof, have a writ of execution issued for 

its enforcement. 

(2) When the judgment is for the payment of ~hild o~ 
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spe~ea¼ support, the party in whose favot the judgment is 

given may, at any time within 10 years after the termination 

of the support obligation, have a writ of execution issued 

for its enforcement." 

Section 5. Section 27-2-201, MCA, is amended to read: 

•21-2-201. Actions upon judgaents. (1) ~he Except as 

provided in subsection (3}, the period prescribed for the 

commencement of an action upon a judgment or decree of any 

court of record of the United States or of any state within 

the United States is within 10 years. 

(2) The period presctibed for the commencement of an 

action upon a judgment or decree rendered in a court not of 

record is within 5 years. The cause of action is deemed 

considered, in saeh that case, to have accrued when final 

judgment was rendered. 

(3) The period prescribed for the commencement of an 

action to collect past-due child or-spettsa¼ support that has 

accrued after October 1, 1993, under an order entered by a 

court of record or administrative authority is within 10 

years of the termination of support obligation." 

Section 6. Section 27-2-211, MCA, is amended to read: 

•27-2-211. ActiollS to enforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years is the period 

prescribed for the commencement of an action upon: 

(a) a statute for a penalty or forfeiture when the 
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action is given to an individual or to an individual and the 

state, except when the statute imposing it prescribes a 

different limitation; 

(b) a statute or an undertaking in a criminal action 

for a forfeiture or penalty to the state; 

{c) a liability created by statute other than: 

Ii) a penalty or forfeiture; or 

(ii) a statutory debt created by the payment of public 

assistance. 

(2) The period prescribed for the commencement of an 

action by a municipal corporation for the violation of any 

city or town ordinance is within 1 year. 

(3) Notwithstanding any other provision of this 

chapter, actions against directors or stockholders of a 

corporation to recover a penalty or forfeiture imposed or to 

enforce a liability created by law must be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

(4) Unless fraud is involved or unless a support 

obligation has been entered, an action to enforce a 

statutory debt created by the payment of public assistance 

must be brought within 5 years from the date the debt 

arises. If fraud is involved, an action must be brought 

within 5 years of the discovery of the fraud. If a support 
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obligation has been entered, an action must be brought 

within 10 years of the termination of support obligation. 11 

Section 7. Section 40-4-204, MCA, is amended to read: 

•40-4-204. Child support -- orders to address health 

insurance withholding of child support. (1) In a 

proceeding for dissolution of marriage, legal separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for hie the child's support, 

without regard to marital misconduct. 

(2) The court shall consider all relevant factors, 

including: 

the financial resources of the child; (a) 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and b¼a the child 1 s educational and medical needs; 

(e) the financial resources and needs of the 

noncustodial parent; 

(f) the age of the child; 

(g) the cost of day care for the child; 

(h) any custody arrangement that is ordered or decided 

upon; and 

(i) the needs of any person, other than the child, whom 
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either parent is legally obligated to support. 

(3) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of such the 
standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duly 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If either party has available through an employer 
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or other organization health insurance coverage for the 

child or children for which the premiWll is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

(d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

(5) (a) Unless the court makes a written exception 

under 40-5-315 or 40-5-411 and the exception is included in 
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the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in 40-5-315 or 40-5-411 or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b) If an obligor is exempt from immediate income 

withholding, the district court judgment 

include a warning statement that if 

delinquent in the payment of support, the 

or order must 

the obliger is 

obliger's income 

may be subject to income withholding procedures under Title 

40, chapter 5, part 3 or 4. Failure to include a warning 

statement in a judgment or order does not preclude the use 

of withholding procedures. 

(c) After October l, 1993, if a support order subject 

to income withholding is expressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obliqor's 

regular pay period. 

(6) For the purposes of income withholding under 
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subsection l5), every district court judgment, decree, or 

order that establishes or modifies a child support 

obligation must include a provision requiring the parent 

obligated to pay support to inform the court and, if the 

department of social and rehabilitation services is 

providing services under Title IV-D of the Social security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following, 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

{c) if insurance coverage is available, the health 

insurance policy information. 

(7) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under ·I'itle IV-0 of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 

(8) Each district court judgment, decree, or order 
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establishing a final child support obligation under this 

part and each modification of a final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

Social .Security Act for the enforcement of the order. 

(9) en±¼d-s~pport-ordered-o"-beha¼E-0£--a--miner--ehi¼d 

~ (A) A DISTRICT COURT JUDGMENT, DECREE, OR ORDER THAT 

ESTABLISHES OR MODIFIES A CHILD SUPPORT OBLIGATION MUST 

INCLUDE A PROVISION REQUIRING THE CHILD SUPPORT TO ~id 

to: 

tat(I) the legal custodian of the minor child; 

tbt--tit(II) (A) any other person, organization, or 

agency having legal physical custody of the minor child 

under a legal assignment of rights; or 

tiit(B) the court for the benefit of the minor child; 

tet(III) any other person or agency designated as 

caretaker of the minor child by agreement of the legal 

custodian.i. or 

fdj(IV) any assignee or other person, organization, or 

agency authorized to receive or collect child support. 

(Bl A JUDGMENT, DECREE, OR ORDER THAT OMITS THE 

PROVISION REQUIRED BY SUBSECTION (9)(A) IS SUBJECT TO THE 
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REQUIREMENTS OF SUBSECTION (9)(A) WITHOUT NEED FOR AN 

AMENDMENT TO THE JUDGMENT, DECREE, OR ORDER OR FOR ANY 

FURTHER ACTION BY THE COURT." 

Section 8. Section 40-5-118, MCA, is amended to read: 

•40-5-118. State inforaation agency. (l) The state 

department of social and rehabilitation services is 

designated as the state information agency under this part. 

(2) It shall: 

(a) compile a list of the courts and their addresses in 

this state having jurisdiction under this part and transmit 

it to the state information agency of every other state 

wftieft that has adopted this or a substantially similar laW•L 

and Hpon-tfte-adjeurftlllent-ef-eaeh-aeee¼on-oE-tfte-¼e~islatttre 

the-ageney-sfta¼¼-distribttte-eopies-0£-any-aaendaents-to-this 

pert-and-a-atateaent-of-the¼r-effeeti•e-date--to--a¼¼--other 

state-¼nfermat¼on-a9eneiesT 

(b) maintain a register of lists of courts received 

from other states and transmit furnish, upon request, copies 

thereof of the list promptly to every court in this state 

having jurisdiction under this part;-and~ 

tet--ferward--to--the--eonrt--in--thie--state--vhieh-has 

;nrisdietion-0¥er-the-ob¼i9ar--or--hia--preperty--petitions, 

eert¼tieatea7--and--eop¼ea--af-the-reeiproea¼-en£orcement-ot 

aupport-aet-it-reeei•es-frem.-conrta-ar-intormation--agenciea 

of-other-atatea• 
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t3t--ff--the--state-inrormation-agency-does-not-know-the 

¼oeation-oE-the-ob¼igor-or-hie-property-in-the-state-and--no 

state--¼oeation-ser•iee-¼s-aTai¼ab¼e7-it-sha¼¼-ase-ai¼-means 

at-¼ts-disposa¼-to-obta¼n-th¼s--inrormatien7--ine¼ading--the 

e~am¼nat¼on--ot--officia¼--reeords--in--the--state-and-other 

sonrees--stteh--as--te¼ephone--direeteries,---rea¼---property 

reeords7--¥ita¼-stat¼sties-records,-po¼iee-records,-reqnests 

ror-the-name-and-address-from--employers--wfto--are--ab¼e--or 

wi¼¼iftg--ee--eooperate7--reeerds--of--moter--•eftie¼e-¼icense 

0££iees7-req11ests-made-to-tfte-ta•--ottices--betft--state--and 

federa¼--where--sneh--offiees--are--ab¼e--to--coopera~e,-and 

regttests-made--to--the--soeia¼--seettrity--adlllinistration--as 

perai~~e-d-by-the-Soeia¼-Seenrity-Aet,-as-a■eftded• 

t4t--A!~er--the--depesit-of-three-copies-of-the-petition 

aftd-eerti!ieate-and-one-copy-0£-the--reciproca¼--enroreement 

el-e11pport-aet-ef-the-initiatiftg-state-witft-the-c¼erk-0£-the 

apprepriate--eo11rt7-if-the-state-informatien-agency-kftows-or 

belie•es-that-the-preseettting-attorney--is--not--proaecutiftg 

the--eaae--di¼igent¼y7--it-sha¼¼-in£ora-the-attorney-genera¼ 

whe-118:y-11ndertalte-the-representation-:- 11 

Section 9. Section 40-5-201, MCA, is amended to read: 

•40-s-201. Definitions. As used in this part, 

following definitions apply: 

the 

(1) "Alleged father" means a man who is alleged to have 

engaged in sexual intercourse with a child's mother during a 

-16- HB 335 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/03 

possible time of conception of the child or a man who is 

presumed to be a child's father under the provisions of 

40-6-105. 

(2) ill "Child" means any person under 18 years of age 

who 1s not otherwise emancipated, self-supporting, married, 

or a member of the armed forces of the United States~ 

person under 19 years of age and still in high school, or 

any person who is mentally or physically incapacitated if 

the incapacity began prior to the person's 18th birthday and 

for whom: 

tatill support rights are assigned under 53-2-613; 

tbt.illi a public assistance payment has been made; 

tet(iii) the department is providing support enforcement 

services under 40-5-203: or 

td¼i!.tl the department has received a referral for 

inter.state services fC'om. an agency of another state under 

the provisions of the Uniform Reciprocal Enforcement of 

Support Act or under Title IV-D of the Social Security Act. 

(bl Child may not be construed to limit the ability of 

the department to enforce a suppart order according to its 

terms when the order provides for support to extend beyond 

the child's 18th birthday. 

(3) "Department" means the department of social and 

rehabilitation services. 

(4) "Director" means the director of the department of 
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social and rehabilitation services or hie the director•s 

authorized representative. 

(5) "Guidelines• means the child support guidelines 

adopted pursuant to 40-5-209. 

(6) "Hearing officer• or "hearing examiner" means the 

hearing officer appointed by the department for the purposes 

of this chapter. 

(7) "Need" means the necessary costs of food, clothing, 

shelter, and medical care for the support of a child or 

children. 

(8) "Obligee" means: 

(a) a person to whom a duty of support ls owed and who 

is receiving support enforcement services under this part; 

or 

(b) a public agency of this or another state having the 

right to receive current or accrued support payments. 

(9) "ObligorM means a person, including an alleged 

father, who owes a duty of support. 

(10) "Parent• means the natural or adoptive parent of a 

child. 

(11) "Paternity blood test" means a test that 

demonstrates through examination of genetic markers either 

that an alleged father is not the natural father of a child 

or that there is a probability that an alleged father is the 

natural father of a child. Paternity blood tests may include 
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but are not limited to the huaan leukocyte antigen test and 

DNA probe technology. 

(12) •Public assistance• means any type of monetary or 

other assistance for a child, including medical and foster 

care benefits. The term includes payments to meet the needs 

of a relative with whom the child is living, if assistance 

has been furnished with respect to the child by a state or 

county agency of this state or any other state. 

(13) •support debt" or •support obligation• means the 

amount created by: 

(a) the failure to provide support to a child under the 

laws of this or any other state or a support order; or 

(b) a support order for spousal maintenance if the 

judgment or order requiring payment of maintenance also 

contains a judgment or order requiring payment of child 

support for a child of whom the person awarded maintenance 

is the custodial parent. 

(14) "Support order• means an order providing a 

determinable a110unt for temporary or final periodic payment 

of funds for the support of a child, that is issued by, 

(a) a district court of this state; 

(b) a court of appropriate jurisdiction of another 

state, Indian tribe, or foreign country; 

(cl an administrative agency pursuant to proceedings 

under this part, or 
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(d) an administrative agency of another state, Indian 

tribe, or foreign country with a hearing function and 

process similar to those of the department under this part. 

(15) "IV-0" means the provisions of Title IV-D of the 

Social Security Act and the regulations promulgated 

thereunder .. " 

Section 10. Section 40-5-202, MCA, is amended to read: 

"40-5-202. Departaent of social and rehabilitation 

services powers and duties regarding collection of 

support debt. (1) The department may take action under the 

provisions of this part, the abandonment or nonsupport 

statutes, the Uniform Parentage Act established in Title 40, 

chapter 6, part 1, and other appropriate state and federal 

statutes to ena~re--ehae--the--parene--or---o~her---person 

reapofts¼b¼e--paya-for-Che-eare7-aupport7-ar-main~enanee-e~-a 

ehi¼d provide IV-0 services if the department: 

(a) receives a referral from the department of social 

and rehabilitation services or the department of family 

services on behalf of the child, 

(b) is providing child support enforcement services 

under 40-5-203; or 

(c) receives an interstate referral, whether under the 

Revised Uniform Reciprocal Enforcement of Support Act or an 

interstate action by a Title IV-D agency of another state. 

(2) ff---the--depenment--¼e--pro•¼d¼ng--eh¼ld--sttpport 
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enforce■ent-aerv¼eea--for--a--child--ander--tftia--part7--the 

department--Decomes--truatee--ef--any-eattae-et-act¼on-ef-the 

child-or-the-ob¼¼gee-to-reeover-attpport-due-te-the-eh~½d--or 

eb¼igee--from--the--ob¼¼gor~--~he--department--may-br±ng-and 

maintain-the-oet¼on-¼n-it9-own-name-or-¼n-the--name--0£--the 

ob¼igeea A verified statement, filed by the department, that 

it is providing services is prima facie evidence of its 

authority to act. The department may initiate, participate 

in, or exercise any remedy available in a judicial or an 

administrative action on the same basis as any other party. 

(3) The department has the power of attorney to act in 

the name of any obligee to endorse and cash any and all 

drafts, checks, money orders, or other negotiable 

instruments received by the department on behalf of a child. 

(4) Per--purpesee--er-prosecating-any-e¼Y¼¼-aetion,-the 

depar~men~-ie-a-rea¼-pe:rty-½n-interest-i£--it--ia--previding 

ehi¼d--aapport--en!ereeaent--aer•ieea--under--this-parCo ~ 

department is a party to and must be afforded notice and an 

opportunity to participate in any proceeding relating to 

paternity or to the establishment!._ enforc~mentr or 

modification of a support obligation, whether initiated by 

the obligee, the obliqor, or the child. No--ebrigee ~ 

recipient of services may not act to prejudice the rights of 

the department while eueft the services are being provided. 

(5) If child support enforcement services are being or 
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have been provided under this part, no an agreement between 

any obligee and any obliger either relieving an obligor of 

any duty of support or purporting to settle past, present, 

or future support obligations either as settlement or 

prepayment may not act to reduce or terminate any rights of 

the department to recover from the obliger for support debt 

provided unless the department has consented to the 

agreement in writing. 

(6) The department may petition a court or an 

administrative agency for modification of any order on the 

same basis as a party to that action is entitled to do. 

(7) The department is subrogated to the right of the 

child or obligee to maintain any civil action or execute any 

administrative remedy available under the laws of this or 

any other state to collect a support debt. This right of 

subrogation is in addition to and independent of the 

assignment under 53-2-613 and the support debt created by 

40-5-221. 

(8) If public assistance is being or has been paid, the 

department is subrogated to the debt created by a support 

order and any money judgment is considered to be in favor of 

the department. This subrogation is an addition to any 

assignment made under 53-2-613 and applies to the lesser of: 

(a) the amount of public assistance paid; or 

(b) the a.mount due under the support order. 
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(9) The department may adopt and enforce the rules 

necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director's authorized 

representatives, may administer oaths to certify official 

acts and records, issue subpoenas, and compel witnesses and 

the production of books, accounts, documents, and evidence. 

(11) When a person is required to give notice ta, serve, 

or provide a written response to the department in a 

proceeding concerning the establishment or enforcement of 

child support, the notice, service, or respanse must be made 

to the department's child support enforcement divislon. 11 

Section 11. Section 40-5-206, MCA, is amended to read: 

•to-5-206. Central unit for inforaation and 

adainiatra.tion cooperation enjoined -- availability of 

records. (1) The department shall establish a central unit 

to serve as a registry for the receipt of information, for 

answering interstate inquiries concerning deserting parents, 

for receiving and answering requests for information made by 

consuaer reporting agencies under 40-5-261, to coordinate 

and supervise departaenta.l activities in relation to 

deserting parents, and to assure effective cooperation with 

law en.for cement agencies. 

(2) If services are provided to a child under this 

part, the department may request and, notwithstanding any 
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statute making the information confidential, all state, 

county, and city agencies, officers, and employees and, 

eKeBP'P--AS--PR8Y¼BBB--¼N--SSBSl!e~¼8N--t6tT a¼¼-eerpera~iOft97 

partnersh¼ps7-asseetae¼ens7--or9enizatiens7--or--indivi&tta¼s 

do¼n9--business--¼n--ehe--stete must provide on request any 

information, if known, concerning ~he-leeae¼en7-¼neomey--and 

assete-e£ an obligor, including: 

(a) name; 

(b) address of obligor 1 s resi9ence; 

(c) date of birth; 

(d) social security number; 

(e) wages or other income; 

(f) number of dependents claimed for state and federal 

incQme tax withholding purpases: 

(g) name and address of employer; 

tht--name--end--address--e~--eny--f¼nane¼a¼--¼nst¼tat¼on 

main~ainin9-an-aeeottnt-Eor-the-eb¼igor~ 

fit--aeeoant-ntu11ber7-aeeettnt-ba¼anees,-aecoant-type 7-and 

Cfte-naae-ander-wh¼eh-~he--eb¼i4er--has--an--ineerest--in--an 

aeeo~nt-or-deposit-rith-a-Einaneia¼-ina~itution~ 

t;t(B) address of any real property owned by the 

obligor; and 

t~t(I) any other asset in which the obliqor may have an 

interest, including the extent, nature, and value of the 

~ntere$t. 
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t3t--B•eept-as-pro•¼ded-¼n-46-5-i6¼--and--ra¼es--adopted 

ttnder--48-S-i6iy--any--records--estab¼ished--pttrettant-to-the 

provisions--0£--this--seetion--ere--avaiiable--oniy--to--the 

department7 A-person--who--knowin9ly--£ai¼s--or--refttses--to 

proviee--information--or--who--knowin9¼y--provides--£a¼se-or 

ineorrect-in£ormation-concerning-an-ob¼i9or7-in-response to 

a--reqttest--by--the--departaentz--½s-sttb;ect-to-citation-for 

conte■pt-ander-~he-provisions-0£-this-partT 

t4t(3) Any information obtained by the de_eac-tment 

during the course of a child support investigation that is 

confidential at the source must be treated by the department 

as confidential and must be safeguarded accordingly. 

f5t(4) Use or disclosure of information obtained by the 

department from confidential sources of and information 

maintained by the department in its records, including the 

names, addresses, and social security numbers of obligors 

and obligees, is limited to: 

(a) purposes directly related to the provision of 

services under this chapter; 

ill_ county attorneysT and courts having jurisdiction in 

support and abandonment proceedings or actions or agencies 

in other states engaged in the enforcement of support of 

minor children as authorized by the rules of the department 

and by the provisions of the federal Social Security ActL 

and 
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(c) any other use permitted or required by the federal 

Social Security Act~ 

t6t--tP-A-Pf!IANE!fAl,-fNS~f~B~f8N-BBPfNBB-tN-3¼-¼-¼¼¼-AS-A 

RB8BbA~BB--bBN9BR---PeSSBSSBS---fNP8RMA~f8N---BBSeRtBBB---fN 

SBBSBe~f8N--titttt7--titt6tT--8R--tittNt--~IIA~--RBbA~BS-'f8-A 

PBRS8N-WBe--fS-'i'IIB-SBBdl!e'P-eP-AN-fNeBtR¥-8¥--THB--BBPARTMHNT7 

THB-PfNANE!tAb-fNSTfTBTf8N-NBBB-eNb¥-TBbb-THB-BBPARTMBNT-TIIAT 

fT---PeSSBSSBS---tNPeRMATteli---~HB---BBPARTMBNT--SBBffST--THB 

BBPARTMBN'P-MA¥-APPb¥-PeR--AN--tNVBSTfSATfVB--SBBPeBNA--l:INBBR 

46-4-39¼7--STATfN8--fN-'i'IIB-PReSBeH'l'8R~s-APPlBAVtT-fN-SSPP8RT 

Sf'-THB-SBBP8BNA-'f!IAT-ASSB'i'S-eR-RBS6BReBS-8P-THB--8Bbl68R--B8 

8R-MA¥-BllfST-ANB-TIIAT-'i'IIB-ABflfNlSTRATf8N--8P-6SSTteB-RBetifRHS 

THB-Pf!IANE!fAb-fNSTl'PS'!'teN-'f8-BfSeb8SB-THB-fNP8RMATf8NT" 

Section 12. Section 40-5-208, MCA, is amended to read: 

•40-5-208. lledical support -- obligation enforcement 

sanctions. (1) {a) In any proceeding initiated pursuant to 

this part to establish a child support order, whether final 

or temporary, and in each modification of an existing order, 

the department shall require the obliger to obtain and 

maintain health insurance coverage for each child if health 

insurance coverage is available through the obliger's 

employment or other group health insurance plan. The order 

or modification of an order must include a statement that 

the insurance must be obtained and maintained whenever the 

department is providing support enforcement services and 
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that the failure to do so may result in the imposition of 

sanctions under this section. 

(b) If the support order or modification of an order 

does not include a provision requiring the obligor to 

provide health insurance coverage for a child, upon notice 

to the obliger that the child is receiving support 

enforcement services under Title IV-0 of the Social Security 

Act, the obliger shall obtain and ma·intain health insurance 

coverage as provided for 

insurance is in addition to: 

in subsection (l)(a). This 

(i) an order requiring the obligee to maintain health 

insurance coverage; 

(ii) an agreement that the obligee will maintain health 

insurance coverage; or 

(iii) a failure or omission of the court order or 

modification of an order to require health insurance 

coverage. 

{2) (a) If the department is providing child support 

enforcement services and the obligor is required by an 

existing district court order or an administrative order 

under this section to provide health insurance coverage for 

a child, the department shall also enforce the health 

insurance obligation. 

{b) To ensure that health insurance coverage is 

available for the child, the obliger, upon written request 
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by the department, shall provide the name of the insurance 

carrier, the policy identification name and number, the 

names of the persons covered, and any other pertinent 

information regarding coverage. 

{3) (a) The department may issue a notice commanding 

the obliger to appear at a hearing held by the department 

and show cause why a sum of not more than $100 should not be 

assessed for each month health insurance coverage is not 

secured or maintained if the department determines 

obligor has failed to: 

an 

(i) obtain or maintain health insurance coverage as 

required under this section; or 

(ii) provide information required under this section. 

lb) If the department finds, after hearing or the 

obliger's failure to appear, that health insurance coverage 

has not been obtained or maintained or that the obliger has 

failed to provide the information required, the department 

may assess against the obligor not more than $100 for each 

month health insurance coverage has not been obtained or 

maintained or for each month information has not been 

provided. s~eh The amounts may be enforced by any 

administrative remedy available to the department for the 

enforcement of child support obligations, including warrant 

for distraint provided for in 4&-5-it! 40-5-247 and income 

withholding provided for in Title 40, chapters, part 4. 
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(4) The health insurance coverage must be provided 

under this section even though it may reduce the amount of 

the child support obligation or reduce the obligor's ability 

to pay child support as required. 

(5) Any amounts collected pursuant to this section must 

be returned to the general fund to help offset expenditures 

for medicaid." 

Section 13. Section 40-5-210, MCA, is amended to read: 

"40-5-210. Standardized fee schedule -- ~les. (1) The 

department she¼¼-by-ru¼e-es~ab¼¼sh-a--standard¼zed--seheda½e 

of--tees--£er--~he--reeovery--of--adm*ft¼strative--eosts--and 

eKpensea--oE--chi¼d--snppor~--enforeement.--~he--fees-aay-be 

reeo•ered-from--an--ob¼igor--¼£--the--eb¼igor~s--fai¼are--er 

refusal--to--sapport--a--ehi¼d--makes--it--neeessary-£or-the 

department-to-provide--ehild--aappert--enforeement--ser•±ee~ 

~nder-this-partT-~he-£ees-mttst-be-eommen9arate-w¼th-eosts-er 

an--average--o£--t~e--expend±tares--re¼eted--to--apee±£ic-or 

roat¼ne-aet¼v¼ties may charge an application fee to each 

person applying for services under 40-5-203 1 except that the 

fee may not be charged to persons who receive continuing 

services under 40-5-203(3). The application fee may be: 

(a) a flat dollar amount; or 

(b) an amount based on a sliding fee sch~Qule that is 

based on the applicant's income level. 

(2) The department may charge a handling fee for each 
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payment of support collected on behalf of any obligee who is 

not a recipient of public assistance. The ~epartment may 

withhold the fee from the support payment before 

distribution to the obligee. 

(3) The department may charge an obligor a late payment 

fee for each late payment of support collected on behalf of 

any obligee who is not a recipient of public assistance. 

(4) The department may establish a fee schedule in 

order to recover costs and expenses in excess of the 

application, handling, and late fees. The fees must be 

commensurate with costs or an average of the expenditures 

related to specific or routine activities. 

1.!l The de~tmE!nt shall develop procedures for 

determining whether it is appropriate for either the obligor 

or the obliqee to be responsible for payment of the fee. In 

developing the procedures, the department shall consider 

federal regulations promulgated under Title IV-D of the 

Social Security Act. 

filtit In an action to establish paternity or to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order in--whieh 

when~ the department~ 

ill is ~he~ prevailing party in the ac~J9ni or 
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(ii) is not a party but incurs expenses and costs 

related to the action. 

t3t--Pees-awarded-ttnder-th±s-seetion-are-in--the--nat~re 

oE-ehi¼d-sttppert-and-are-ee¼¼eet¼b½e-¼n-the-same-maftner-as-a 

sapport--order,-~he-fee-award-May-be-eo¼¼eeted-separate¼y-or 

added-to-and-coi¼ected-with-any-baiance--dtte--on--a--sttppor~ 

debh 

t4t--ee¼¼eetion--o£--a--£ee--award---y--not--redttce-any 

enrrent-ehi¼d-snppert-payment-~ne-the-ob¼igee. 

tSt--Arrearage-amennts-eo¼¼eeted-that-ine¼ttde-a-fee-mttst 

be-a¼¼oeated-as-£o¼¼ows~ 

tat--¼f-tfte-o8¼igee-¼s-a-reeipient-o£-pab¼ie-assistanee, 

the-amottnt-mttst-be-a¼¼oeated-Eiest-to-satisEr-the-Eee. 

tbt--¼~--the--ob¼i9ee--is--not--a--reeipient--0E--pttbiic 

assistenee7-the-£¼rat-¼&l-eE-eaeh-amettnt-ee¼¼eeted--must--be 

aiioeated-to-aat¼sfr-the-Eee. 

(5) The department may collect the fees awarded under 

this section by one of the following means: 

(al if the fee is owed by an obligor, the fee may be: 

(il collected through any remedy available to the 

departaent for the collection of child support arrearaqes; 

2£ 

(iii deducted froa any payments made by the obligor 

before the payment is distributed to the obli9ee. credit for 

the payment must be reduced by the amount of the deduction 
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for the fee. The deduction for fees may not reduce any 

current support due to the obligee. The deduction for a late 

payment fee may not reduce any current or past-due support 

due to the obligee. 

(b) if the fee is owed by the obligee, the fee may be 

collected separately through any remedy available to the 

department for the collection of child support or the 

department may withhold the fee amount out of any payment 

collected on behalf of the obligee. The obligor must receive 

full credit for the payment as if the withholding of fees 

did not occur. 

(6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

ill The de.e!_rtment may adopt rules necessary to 

implement fee schedules under this section. 

(8) ~he-depart■ent-may-reta¼n-any-£ees-eelleeted--ttft~er 

~ftia---eeet¼en--te--he¼p--effaet--adminis~ratiYe--eeats--and 

ezpenaea-er-eperetin9-the-ehi¼d-attppert-en£orcement-pr09ram. 

Por-this-pnrpoeez-the-£ees-are-statnter¼¼y--apprepr¼ated--es 

prcwided---in--¼~-~-58i THE FEES AND COSTS CHARGED AND 

COL!,EC'l'ED llJIDER THIS SEC'!'JON MUST BE PAID MONTHLY INTO THE 

STATE TREASURY TO THE CREDIT OF THE CHILD SUPPORT 

ENFORCEIIENT DIVISION SPECIAL REVENUE FUND AND MUST BE 

ACCOMPANIED BY A DETAILED STATEMENT OF THE AMOUNTS 

COLLECTED.• 
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Section 14. Section 40-5-224, MCA, is amended to read: 

"40-5-224. Finding of support liability based upon 

payaent of public assistance -- warrant for distraint -

bond to release warrant -- action to collect. (1) If the 

department reasonably believes that the obliger is not a 

resident of this state or is about to move from this state 

or has conceaied-h¼ase¼E hidden, absconded, abaen~ed-himself 

or left, or has removed or is about to remove, secrete, 

waste, or otherwise dispose of property wh¼eh that could be 

made subject to collection action to satisfy the support 

debt, the department may issue a warrant for distraint 

pursuant to 48-5-i4¼ 40-5-247 during the pendency of the 

fair hearing or thereafter after the hearing, whether or not 

appealed. Ne-f~r~fter Further action may not be taken on the 

warrant until final determination after fair hearing or 

appeal. The department shall make and file in the record of 

the fair hearing an affidavit stating the reasons upon which 

the belief is founded. The obliger may furnish a bond, not 

to exceed the amount of the support debt, during pendency of 

the hearing or thereafter after the hearing, and in sttch 

that case warrants issued must be released. If the decision 

resulting from the hearing is in favor of the obliger, all 

warrants issued must be released. 

(2) The department may commence action under 

provisions of this part to collect the support debt on 

the 

the 
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date of issuance of the decision resulting from the 

hearing.• 

Section 15. Section 40-5-226, MCA, is amended to read: 

•40-5-226. Adllinistrative hearing -- natu~e -- p1ace 

tiae -- deterainations -- fai1ure to appear entry of 

final decision and order. (1) The administrative hearing is 

defined as a •contested case•. 

(2) At the discretion of the hearing officer, the 

administrative hearing may be held: 

(a) in the county of residence or other county 

convenient to the obligor or obligee; or 

(b) in the county in which the department or any of its 

offices are located. 

(3) If a hearing is requested, it must be scheduled 

within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obligor under the notice 

and shall enter a final decision and order in accordance 

with aach the determination. 

(5) If the obligor fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

(6) In a hearing to determine financial responsibility, 

the monthly support responsibility must be determined in 

-34- HB 335 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

u 
20 

21 

22 

23 

2"4 

25 

HB 0335/03 

accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the notice. 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final decision and order. The determination of 

the hearing officer constitutes a final agency decision, 

subject to judicial review under 40-5-253 and the provisions 

of the MOntana Administrative Procedure Act. 

(8) A support order entered under this part must 

contain a statement that the order is subject to review and 

modification by the department upon the request of the 

department or a party under 40-5-271 through 40-5-273 when 

the department is providing services under IV-D for the 

enforcement of the order. 

(9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hearing officer. 

(10) A support debt or a support responsibility 

deterained under this part by reason of the obliger's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

aotion of an obligor, by the hearing officer within the time 

provided and upon a showing of any of the grounds enumerated 

in the kontana Rules of Civil Procedure. 
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(11) Unless the hearing officer makes a written 

exception under 40-5-315 or 40-5-411 and the exception is 

included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support ordec 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection (11), whenever the department establishes or 

modifies a child support obligation, the department's order 

must include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obligor has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information. 

(13} The hearing officer may: 

(a) compel obedience to the hearing officer's orders, 

judgments, and process and to any orders issued by the 

department, including income-withholding ord~rs issued 
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pursuant to 40-5-415; 

(bl compel the attendance of witnesses at 

administrative hearings: 

(c} compel obedience of subpoenas for paternity blood 

tests; 

(d) compel the E,roduction of accounts.1_ booksL 

documents, and other evidence: and 

(e) punish for civil contempt. Contempt authority does 

not prevent the department from proceeding in accordance 

with the provisions of 2-4-104~ 

(14) A contempt occurs whenever: 

(a) a person acts in disobedience of any lawful order, 

judgment, or process of the hearing officer or of the 

department; 

(b) a person compelled by subpoena to appear and 

testify at an administrative hearing or to appear for 

genetic paternity tests fails to do so; 

(c) a person compelled by subpoena duces tecum to 

~roduce evidence at an administrative hearing fails to do 

SOj 

(d) an obliger or obligee subject to a discovery order 

issued by the hearing officer fails to comply with discovery 

requests; or 

(e) a payor under an order to withhold issued pursuant 

to 40-5-415 fails to comply with the provisions of the 
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order. In the case of a payor under an income-withholding 

order, a separate contempt occurs each time income is 

required to be withheld and paid to the department and the 

payer fails to take the required action. 

(15) An affidavit of the facts constituting a contempt 

must be submitted to the ~e~r!ng officer, who shall review 

it to determine whether.there is cause to believe that a 

contempt has been committed. If cause is found, the hearing 

officer shall issue a citation requiring the alle_g_ed 

contemnor to appear and show cause why the alleged contemnor 

should not be determined to be in contempt and reguired to 

pay a penalty of not more than $500 for each count of 

contempt. The citation, along with a copy of the affidavit, 

must be served upon the alleged contemnor either by personal 

service or by certified mail. All other interested persons 

may be served a copy of the citation by first-class mail. 

(16) At the time and date set for hearing, the hearing 

officer shall proceed to hear witnesses and take evidence 

regarding the alleged contempt and any defenses to the 

contempt. If the alleged contemnor fails to appear for the 

hearing, the hearing may proceed in the alleged contemnor's 

absence. If the hearing officer finds the alleged contemnor 

in contempt, the hearing officer may impose a penalty of not 

more than $500 for each count found. The hearing officer"s 

decision constitutes a final agency decision, subject to 

-38- HB 335 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/03 

judicial review under 40-5-253 and subject to the provisions 

of Title 2, chapter 4. 

(17) An aaount imposed aa a penalty may be collected by 

any remedy available to the department for the enforcement 

of child support obligations, including warrant for 

distraint pursuant to 40-5-247 1 income withholding pursuant 

to Title 40, chapter s, part 4, and state debt offset, 

pursuant to Title 11, chapter 4, part l. The department may 

retain any penalties collected under this section to offset 

the costs of administrative hearings ~g~ducted under this 

chapter. 

(18) ~he-..,ney-ee¼¼eeted-ae-a-pena¼ty-ander-this-seetien 

is-statatari¼y-apprapr¼ated7-a■-P!e•ided-in-iT-T-SBi7-ta-the 

depertaent--eo--he!p--o~fee~-espend¼~ttrea-for-edainistraei•e 

hearinge-eandaeted-ander-this-eha~e• THE PENALTIES CHARGED 

AND COLLECTED UNDER 'l'BIS SEC'l'ION NOST BE PAID INTO THE STATE 

TREASURY TO THE CREDIT OF THE CHILD SUPPORT ENFORCEMENT 

DIVISION SPECIAL REVENUE FUND AND MUST BE ACCOMPANIED BY A 

DETAILED STATEMENT OF THE AMCION'l'S COLLECTED." 

Section 16. Section 40-5-227, MCA, is amended to read: 

•40-s-221. Pil.iag and doclteting of final orders -

orders effective •• district court decrees. (l} An abstract 

of any final administrative order under this chapter may be 

filed in the office of tbe clerk of the district court of 

any county of Montana. The order, if approved, must be 
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docketed in the judgment docket of the district court. The 

properly filed and docketed order has all the force, effect, 

and attributes of a docketed order or decree of the district 

court, including but not limited to lien effect and 

enforceability by supplemental proceedings, writs of 

execution, and contempt of court proceedings. 

(2) A final administrative order that determines and 

sets periodic support payaents in the absence of a district 

court order, when filed and docketed under this section, may 

be modified by a district court order only as to 

installments accruing after actual notice to the parties of 

any motion for modification. The standard for any-■ ~cft ~ 

modification is that set forth in 40-4-208. 

(3) The department """Y issue a warrant for distraint 

baaed upon a properly filed and docketed order pursuant to 

4&-S-i4i 40-5-247." 

Section 17. Section 40-5-232, MCA, is amended to read: 

•40-5-232 • .Batabliahaent of paternity -- notice of 

paternity deteraination -- contents. Ill When the paternity 

of a cbild has not been legally established under the 

provisions of Title.40, chapter 6, part l, or otherwise, the 

depart-nt """Y proceed to establish paternity under the 

provisions of 40-5-231 through 40-5-237. An administrative 

hearing held under the provisions of 40-5-231 through 

40-5-237 is a contested case within the meaning of 2-4-102 
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and is subject to the provisions of Title 2, chapter 4, 

except as otherwise provided in 40-5-231 through 40-5-237. 

(2) It is presumed to be in the best interest of a 

child to legally determine and establish his paternity. A 

presumption under this subsection may be rebutted by a 

preponderance of the evidence. 

(3) In any proceeding under 40-5-231 through 40-5-237, 

if a man acknowledges his paternity of a child in writing 

and s~eh ~ acknowledgment is filed with the department, 

the department may enter an order establishing legal 

paternity. An acknowledgment is binding on a parent who 

executes it, whether or not he ~rent is a minor. 

(4) The department shall c0111111ence proceedings to 

establish paternity by serving on an alleged father a notice 

of paternity determination. The department may not serve 

stteh ~ notice unless it has: 

(a) a sworn statement from the child's mother claiming 

that the alleged father is the child's natural father; 

(b) evidence of the existence of a presumption of 

paternity under 40-6-1051 or 

(c) any other reasonable cause to believe that the 

alleged father is the child's natural father, 

(5) Service on the alleged father of the notice of 

paternity determination sha¼¼ ~ be made as provided in 

40-5-231(2). The notice must include: 
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(a) an allegation that the alleged father is the 

natural father of the child involved: 

(b) the child's name and place and date of birth; 

(c) the name of the child's 110ther and the name of the 

person or agency having custody of the child, if other than 

the mother; 

(d) the probable time or period of time during which 

conception took place; 

(e) a statement that if the alleged father fails to 

timely deny the allegation of paternity, the question of 

paternity may be resolved against him the alleged father 

without further notice; 

(f) a statement that if the alleged father timely 

denies the allegation of paternity: 

(i} he the alleged father is subject to compulsory 

blood testing; 

Iii) a blood test may result in a presumption of 

paternity: and 

(iii) he--may--reqnest--a--~ria¼--in--distr¼et--eo~rt-to 

8eterm¼ne-patern¼ty-~erere-~he-f¼na¼-ada¼n¼s~rati¥e-deeisien 

¼s-made upon receipt of the blood test results, if the 

alleged father continues to deny paternity, the alleged 

father may request the department to refer the matter to 

district court for a determination of paternity. 

(6) The alleged father may file a written denial of 

-42- BB 335 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/03 

paternity with the departlllent within 20 days after 

of the notice of paternity determination. 

service 

(7) When there is more than one alleged father of a 

child, the department may serve a notice of paternity 

determination on each alleged father in the same 

consolidated proceeding or in separate proceedings. Failure 

to serve notice on an alleged father does not prevent the 

department from serving notice on any other alleged father 

of the same child." 

Section 18. Section 40-5-242, MCA, is aaended to read: 

•40-5-242. ei•i¼ Notice of suREQrt lien civil 

liability upon fai1ure to honor support lien or to coaply 

with warrant or-~o-honor-aasi~naen~-er-va~e• for distraint. 

(1) The department may. at any time after asserting a 

support lien, serve a notice of the lien on any person, 

firm, corporation, association, or political subdivision or 

department of the state in possession of any real or 

personal property that is due, owing, or belonging to an 

Q~Jigor. For this purpose, personal property includes the 

obli.9.or 's share of a decedent's estate.! workers' 

compensation benefits, and any proceeds or .EQ_tential 

proceeds from suits at law. 

(2) Except as provided in subsection (3), A! person7 

fir■y-corporattony-a■■ociationy--pc,¼it¼ca¼--am,d:¼y¼ston7--or 

eepareaent---e£--the--etate or entity is liable to the 
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department in an amount equal to 100\ of the value of efte !!. 
support de~e--~hae--¼a--the--hasta--0£--Che--d±straine--or 

aas¼9nment-of-wages lien or warrant _t9r distraint or the 

value of Che-d¼strained real or personal property subject to 

a support lien or distrained by a warrant for distraint, 

whichever is less, together with costs, interest, and 

reasonable attorney fees, if the person or entity: 

t¼t--£ai¼a-or-re£aeee-te-ee¼¼¥er--property--paraaant--to 

the-order~ 

t2t.l.!l pays over, releases, sells, transfers, or 

conveys real or peraonal property subject to a support lien, 

to or for the benefit of the obligor, after the person or 

entity receives actual notice of filing of the support lien; 

or 

t3till fails or refuses to surrender upon demand 

property e¼■tra¼ned--aneer--48-5-24¼ of an obligor when 

presented with a Warrant for distraint by a sheriff or 

levying officer under the provisions of 40-5-2477-or~ 

t4t--fa¼ia--or--refnsea--1:-o-honor-an-aea¼gMlen~-ot-wages 

preaente<l-by-the-eepertaentT 

(3) A person or entity is not liable to the department 

under this section when: 

(a) a written release or waiver of the support lien or 

warrant for distraint issued by the department has been 

delivered to the person or entity; 
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(b) a determination has been made in an adjudicative 

proceeding, either administrative or judicial, that a 

su.222,!_t _!_it!!!_ dq,~s _.!!__ot_exist or that th~_ lien has been 

satisf_ied;_ or 

(C) the property subject to a support lien has been 

trans~erred to, paid over to, or repossessed by a person or 

entity holding: 

(i) a prior perfected lien; 

(ii) a mortgage, the proceeds of which were used by the 

obliger to purchase real property: or 

(iii) a perfected purchase money security intere~~ as 

defined by 30-9-107," 

Section 19. Section 40-5-247, MCA, is amended to read: 

•40-5-247. P¼ling-warrent-vi~ft-distriet-eottr~----ef£eet 

of-fi¼¼ng----re¼ease warr~nt _for distraint effect 

satisfaction of support lien -- redemption. tlt--A£ter 

isstting--a-warrant7-the-deparbent-may-fi¼e-the-warrant-with 

the-e¼erk-0£-a-distriet-court.--~he--elerk--aha¼¼--f¼¼e--the 

warrant--in--the--;adgment--deeketT--with--~he--name--0£-the 

delift~tteftt-eb¼iger-¼isted-as-the-;udgmeftt-debter. 

tit--Hpon-f¼¼ing-the-warraftt7-tftere-is--a--¼¼eft--against 

a¼¼--rea¼--and--personal--preperty-0£-the-de¼inqttent-ob¼i9or 

¼oeated-¼n-tfte--eounty--where--the--warrant--ia--£i¼ed.--~he 

reaa¼ting--¼ien--is-treated-in-the-same-manner-as-a-proper¼y 

doeketed-;ud9■ent--¼ien7--and--the--department--■ay--eo¼¼eet 
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de¼inqnent--eh¼¼d--snppert--and-enforee-the-¼ien-in-the-same 

manner-aa-a-;adgment-is-enforced•-The-¼ien-i■-Eer-the-aaeunt 

indicated-on-the-warrant-p¼us-aeerued-interest-£rom-the-date 

ot-the-warrant. 

(1) The department may issue a warrant for distraint to 

execute support liens established_by [section i8 ~~ 26] or 

to enforce and collect any money obli9ation authorized under 

this chap_ter. 

(aJ The warrant must be an order, under official seal 

of the department, directed to a sheriff of anx count.x_ of 
the state or to any levying officer authorized by law to 

enforce a district court judgment. The order must command 
the reci_eient to levy upon and sell none~em~~l and 

personal property to satisfy the support lien upon which the 

warrant is based. 

(b) A warrant must be signed by the director of the 

department or the director 1 s desi~nee. 

!El The warrant must be for the amount of the su.212_ort 

lien or the amount of any other money obligation determined 

under this chapter, including interest and feesL____if an.x.. 

d A warrant for distraint has the same effect as a 

writ of execution issued by a district court to enforce 
money judgments. 

t~till (a) A eepy--ef--the-filed warrant for distraint 

may be sent by the department to the sheriff or attther:i:zed 
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ageftl: levying officer. Upon receipt of a-eopy-of the filed 

warrant, the sheriff or aaefter¼•ed--a9ent levying officer 

shall proceed to execute upoh the warrant in the same manner 

as prescribed for execution upon a judgment. 

(b) A sheriff or agent levying officer shall return a 

warrant~ along with any funds collectedL within 90 days of 

the receipt of the eopy-of-~he warrant. 

(c) Funds resulting from execution upon the warrant 

must first be applied to the sheriff's or levying officer 1 s 

costs, any superior liens, the support lien, or other money 

obligation and to any inferior liens. Any amounts in excess 

of this distribution aust be paid to the obliqor. 

tet@ If the warrant is returned not fully satisfiedL 

the department has the same reaedies to collect 

deficiency as are available for any civil judgment. 

the 

(3) A sheriff's or levying officer's levy against real 

and personal property of the obliqor is not limited to 

property in possession of persons or other entities given 

notice of a support lien under 40-5-242. 

(4) (a) Upon receiving payaent in full of the unpaid 

ehiid--suppor~ warrant amount plus penalty and fees, if any, 

and accumulated interestr the department shall release the 

¼ten warrant. 

(b) Upon receiving partial payment of the unpaid ehiid 

anppert warrant aaount or if the departaent determines that 
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a release or partial release of the ¼ien warrant will 

facilitate the collection of the unpaid amount, penaltyr and 

interestr the department may release or may partially 

release the ¼ien--a~tt¼red--by--ti¼ing--the warrant for 

distraint. The department may release the ¼ten warrant if it 

determines that the ¼¼en warrant is unenforceable. 

15) An obllgor or other person or entity having an 

interest in real or personal property levied upon by a 

warrant for distraint at any time prior to sale of the 

property aay pay the amount of the support lien or other 

money obligation and any coats incurred by the sheriff or 

levying officer serving the warrant. Upon payment in full, 

the property must be restored to the obligor or other person 

and all proceedings on the warrant aust cease. 

(6) An obligor or other person or entity having an 

interest in real property levied upon and sold by a sheriff 

or levying officer pursuant to a warrant for distraint may, 

within 240 days after sale of the property, redeem the 

property by making payment to the purchaser in the amount 

paid by the purchaser plus interest at the statutory 

interest rate payable on judgaents recovered in t~e district 

court. 

{7) At any time after distraint of property under a 

warrant fer distraint, the department may release all or 

part of the seized property without liability if payment of 
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the support lien or other money obligation is assured or if 

the action will facilitate collection of the supeort lien or 

other money obligation. The release or return does not 

operate to prevent future action to collect the warrant 

amount from the same or other property. 

{8) The department may issue a warrant for distraint to 

collect a support lien or other money obligation under this 

section at any time within the statutory limitation period 

for enforcing and collecting delinquent child support. 

tSti!l The use of the warrant for distraint is not 

exclusive, and the department may use any other remedy 

provided by law for the collection of child 

amounts.• 

support 

Section 20. Section 40-5-255, MCA, is amended to read: 

•40-5-255. Charging off child support debts as 

uncollectible. (1) Any support debt due the department from 

an obliger, which debt the department determines 

uncollectible, may be transferred from accounts receivable 

to a suspense account and cease to be accounted as an asset. 

If a warrant for distraint has been filed and the support 

debt has subsequently been charged off as uncollectible, the 

department shall issue a release of lien. 

(2) At any time after 6-7ears-£rem-the-date-a-sttppere 

debt-was-inettrred 10 years from the date of termination of 

the support obligation, the department may charge off as 

-49- HB 335 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/03 

uncollectible any support debt upon which the department 

finds there is no available, practical, or lawful means by 

which the support debt may be collected. No--preeeedinga ~ 

proceeding or action under the provisions of this part may 

not be begun after expiration of the 6-year 10-year period 

to institute collection of a support debt. Nothing-herein 

This part zay not be construed to render invalid or 

nonactionable a warrant for distraint fi¼ed-w¼tft--the--elerk 

ef-eettrt issued by the department prior to the expiration of 

the 6-year 10-year period or an assignment of earnings 

executed prior to the expiration of the 6-year 10-year 

period.• 

Section 21. Section 40-5-415, MCA, is amended to read: 

•to-5-415. Order to withhold incoae -- rules. (1) When 

the requirements of this part have been met, the department 

shall serve an order or modification order to withhold and 

deliver income upon any payer or combination of payors. The 

order must: 

(a) direct the payor and successor payors to withhold 

from the obliger's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payer to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payer until 
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further notice by the department; 

(d) state the rights and duties of the payor under this 

part;· and 

(e) include a statement that the obliger is required 

under a support order to provide health insurance coverage 

for the obligor's child, if appropriate. 

(2) An order or modification order to withhold and 

deliver the obligor's income made under this section is 

binding upon the payer i111111ediately upon service of the order 

upon the payer. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one payor, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers. Whenever an 

obligor's income is subject to withholding for more than one 

obligee, the department may consolidate the ~ents 

received each month and distribute the income among the 

obliqees according to department rules." 

Section 22. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judgaent or order. (1) The judgment or order 

of the court determining the existence or nonexistence of 

the parent and child relationship is deterainative for all 

purposes. 

(2) If the judgment or order of the court is at 
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variance with the child's birth certificate, the court shal.l 

order that a substitute birth certificate be issued under 

40-6-J.23. 

(3) (a) The judgment or order may contain any other 

provision directed against the appropriate party to the 

proceeding concerning the custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond or other security for the payment of the judgment, 

or any other matter in the beat interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-S-22S, the judgment or order must contain a provision 

concerning the duty of child support. 

(c) The judgment o, order may direct the father to pay 

the reasonable expenses of the mother's pregnancy and 

confinement. 

(4) (a) Support judgments or orders ordinarily aha¼¼ 

must be for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

(c) The court may limit the father•s liability for past 

support of the child to the propo,tion of the expenaes 

already incurred that the court dee- considers just. 
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(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

{a) the needs of the child, including his medical 

needs; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents; 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

{g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others;· 

{i) the value of services contributed by the custodial 

parent; 

(j) the cost of day care for the child; and 

(k) any custody arrangement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 
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section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

lb) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of sueft the 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(7) The judgment or order concerning child support and 

each modification of a judgment or order for child support 

must include a provision addressing health insurance 

coverage in the following cases: 

(al If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 
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(b) In the event that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

(8) ill Unleaa an exception is found under 40-5-315 or 

40-5-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforced by immediate or delinquency 

income withholding, or both, under Title 40, chapter 5, part 

3 or 4. A support order that omits the exception or that 

provides for a payment arrangement inconsistent with this 

section is nevertheless subject to withholding for the 

payment of support without need for an aaendment to the 

support order or for any further action by the court. 
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(bl After October l, 1993, if a support order subject 

to income withholding is expressed in te[ms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obliqor 1 s 

regular pay period. 

(9) For the purposes of income withholding as provided 

in subsection (8), whenever the district court establishes 

or aodifies a child support obligation, the judgment, 

decree, or order must include a provision requiring the 

parent obligated to pay support to inform the court and, if 

the department of social and rehabilitation services is 

providing services under Title IV-0 of the social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is available, the health 

insurance policy information. 

(10) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or JBOdification of an order must 

contain a statement providing that the noncustodial parent, 
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without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-~-208. 

(11) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

part and each modification of a final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

Social Security Act for the enforcement of the order." 

Section 23. Section 40-6-117, MCA, is amended to read: 

"40-6-117. Enforceaent of judgaent or order. (1) If 

existence of the father and child relationship is declared 

or paternity or a duty of support has been acknowledged or 

adjudicated under this part or under prior law, the court 

may order support payments to be made to the mother, the 

clerk of the court, or a person, corporation, or agency 

designated to administer them for the benefit of the child 

under the supervision of the court. 

(2) Willful failure to obey the judgment or order of 

the court is a civil contempt of the court. All remedies for 

-57- HB 335 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/03 

the enforcement of judgments apply. 

(3) €hild-sttpper~-ordered-en-behalf-ef--a--mtner--ehild 

mttst (A) A DISTRICT COURT JUDGMENT, DECREE, OR ORDER THAT 

ESTABLISHES OR MODIFIES A CHILD SUPPORT OBLIGATION MUST 

INCLUDE A PROVISION REQUIRING THE CHILD SUPPORT TO ~aid 

to: 

fat(I) the legal custodian of the minor child; 

fbt--fit(II) (A) any other person, organization, or 

agency having legal physical custody of the minor child or 

collecting child support on behalf of the minor child under 

a legal assignment of rights: or 

tttt(B) the court for the benefit of the minor child; 

tc:t (III) any other person or agency designated as 

caretaker of the minor child by agreement ·of the legal 

custodiani or 

tdt(IV) any assignee or othe~ person, organizationr or 

agency authorized to receive or collect child support. 

(BJ A JUDGMENT, DECREE, OR ORDER THAT OMITS THE 

PROVISION REQUIRED BY SUBSECTION (J)(A) IS SUBJECT TO THE 

REQUIREMENTS OF SUBSECTION (J)(A) WITHOUT NEED FOR AN 

AMENDMENT TO THE JUDGMENT, DECREE, OR ORDER OR FOR ANY 

FURTHER ACTION BY THE COURT." 

Section 24. Section 53-2-613, MCA, is amended to read: 

•sJ-2-613. Application for assistance -- assigruaent of 

support rights. (1) Applications for public assistance, 
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including but not limited to aid to families with dependent 

children and medical assistance, must be made to the county 

department of public welfare in the county in which the 

person is residing. The application sha±± must be submitted, 

in the manner and form prescribed by the department of 

social and rehabilitation services, and sha¼¼ must contain 

information required by the department of social and 

rehabilitation services. 

(2) A person by signing an application for public 

assistance assigns to the state, the department of social 

and rehabilitation services, and to the county welfare 

department all rights the applicant may have to support and 

medical payments from any other person in ft:i:a the 

applicant's own behalf or in behalf of any other family 

member for whom application is made. 

13) The assignment: 

(a) is effective for both current and accrued support 

and medical obligations; 

(b) takes effect upon a determination that the 

applicant is eligible for public assistance; 

(c) remains in effect with respect to the a110unt of any 

unpaid support and medical obligation accrued under the 

aasignment that was owed prior to the termination of public 

assistance to a recipient. 

(4) Whenever a support obligation is assigned to the 
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department of social and rehabilitation services pursuant to 

this section, the following provisions apply: 

(a) If atteh the support obligation is based upon a 

judgment or decree or an order of a court of competent 

jurisdiction, the. department may retain assigned support 

amounts in an amount sufficient to reimburse public 

assistance money expended. 

(b) Ne ~ recipient or former recipient of public 

aSsistance may not commence or maintain an action to recover 

a delinquent support obligation without notifying the 

depar~men~ department's child support enforcement division. 

The department may then release or relinquish its assigned 

interest or enter the proceeding. This subsection (4)(b) 

does not liait the right of any person to recover money not 

assigned. 

(c) If a notice of assigned interest is filed with the 

district court, the clerk of the court may not pay over or 

release for the benefit of any recipient or former recipient 

of public assistance any amounts received pursuant to a 

judgaent or decree or an order of the court until the 

depar~aen~ department's child support enforcement diyision 

has filed a written notice that: 

(i) the assignment of current support amounts has been 

terminated; and 

(ii) all assigned support delinquencies, if any, are 
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satisfied or released. 

(d) No ~ recipient or former recipient of public 

assistance may not take .action to modify or make any 

agreement to modify, settle, or release any past, present, 

or future support obligation unless the department 

department's child support enforcement division is given 

written notice and an opportunity to participate. Any 

modifications or agreements entered into without the 

participation of the department are void with respect to the 

state, the department ei-aeeia¼-aft~-rehaDi¼i~a~ion-aerv±ees, 

and the county welfare department." 

NEW SECTION. Section 25. Child support payaeots to 

follow the child. ehiid-sttppert-ordered-on-behaif-of-e-■inor 

eh¼id-■ttst (1) A SUPPORT ORDER ISSUED OR MODIFIED UNDER THIS 

PART MUST CONTAIN A PROVISION REQUIRING THE CHILD SUPPORT TO 

be paid to: 

titfil the legal custodian of the minor child; 

t~t--tat(B) (I) any other person, organization, or 

agency having legal physical custody of the minor child or 

collecting child support on behalf of the minor child under 

a legal assignment of rights; or 

tbtlill the court for the benefit of the minor child; 

t3tfil any other person or agency designated as 

caretaker of the minor child by agreement of the legal 

custodian; or 
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t4tn!l_ any assignee or other person, organization, or 

agency authorized to receive or collect child support. 

(2) AN ORDER THAT OJIITS THE PROVISION REQUIRED BY 

SUBSECTION (1) IS SUBJECT TO THE REQUIREMENTS OF SUBSECTION 

(1) WITHOUT NEED FOR AN AMENDMENT TO THE ORDER OR FOR ANY 

FURTHER ACTION BY THE DEPARTMENT. 

NEW SECTION. Section 26. Lien against real and 

personal property -- effect of lien -- interest -- warrant 

for distraint. (1) There is a support lien on the real and 

personal property of an obliger: 

{a) when the department has entered a final decision in 

a contested case under this chapter that finds the obliger 

owes a sum certain debt either to this department or to an 

obligee, or both; or 

(b) upon registration under 40-5-271 of a support order 

that includes finding that the obligor owes a sum certain 

amount of delinquent support. 

(2) A support lien is for the amount required to 

satisfy: 

(a) the sum certain debt shown in a final decision in a 

contested case under this chapter or the sum certain support 

debt included in any support order registered under 

40-5-271; 

(b) interest claimed under this section; and 

(c) any fees that may be due under 40-5-210. 
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(3) A support lien has the priority of a secured 

creditor from the date the lien is perfected as provided by 

this section: however, the li-en is subordinate to: 

(a) any prior perfected lien or security interest: 

(b) a mortgage, the proceeds of which are used by an 

obliger to purchase real property: or 

(c) any perfected purchase money security interest, as 

defined in 30-9-107. 

(4) Support liens remain in effect until the 

delinquency upon which the lien is based is satisfied or 

until 2 years after the child to whom the support lien is 

related attains the age of majority, whichever occurs first. 

(5) The lien applies to all real and personal property 

owned by the obliger, if it can be located in the state. The 

lien applies to all real and personal property that the 

obliger can afterward acquire. 

(6) The department shall keep a record of support liens 

asserted under this section in the registry of support 

orders established by 40-5-271, 

(a) Except as provided by subsection (7) for motor 

vehicle liens, a support lien is perfected upon filing the 

lien with the department's registry. 

(b) The department shall make information about a 

support lien available to any interested person or entity 

AND TO THE CLERK AND RECORDER OF EACH COUNTY IN WHICH REAL 
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ESTATE IS LOCATED IN WHICH THE OBLIGOR HAS AN INTEREST. 

(c) A support lien filed with the department's registry 

constitutes constructive notice to a purchaser of real 

property from an obliger. 

(d) Except as provided by subsection (7), a lien 

against an obliger's personal property is not effective 

against any person, fira, corporation, association, 

political subdivision, or agency of the state in possession 

of the obliger's personal property until the department 

serves a notice of the lien to the person or entity. 

(E) EXCEPT AS PROVIDED IN SUBSECTION (7), A BUYER FOR 

VALUE OF AN OBLIGOR'S PERSONAL PROPERTY 111BO BUYS IN GOOD 

FAITH AND WITHOUT KNOWLEDGE OF THE SUPPORT LIEN TAKES THE 

PROPERTY FREE OF THE SUPPORT LIEN. 

(7) A support lien may be asserted against any motor 

vehicle, as defined in 61-1-102, as follows: 

(a) When an obligor is the owner of a motor vehicle, 

the department '""Y SHALL give notice of the support lien to 

the department of justice as provided in 61-3-103(6). A 

notice of support lien filed with the department of justice 

constitutes constructive notice of the lien to subsequent 

purchasers or encumbrancers of a motor vehicle from the 

obliger, commencing from the date the notice is delivered to 

the department of justice. 

lb) Ci) To assert a support lien on motor vehicles of 
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which an obligor may later acquire ownership, the department 

may, each month, prepare and submit to the department of 

justice a list of obligors against whom there is a support 

lien. The list must identify each obliger by name, 

last-known address, amount of lien, social security number, 

if known, and any other identifying information needed by 

the department of justice to identify the obligor. 

(ii) The department of justice shall, before issuing a 

certificate of ownership for any motor vehicle, determine 

whether the name of the person applying for the certificate 

is on the most recent monthly support lien list. If the 

person•s name is on the list, the department of justice 

shall enter. a lien on the certificate of ownership under the 

name of the department as lienholder. 

(c) The department shall reimburse the department of 

justice for reasonable costs incurred by the department of 

justice in implementing this subsection (7). 

(8) (a) The department may charge interest on the 

support lien at the rate of 1\ per month. 

(bl Interest accrues at the close of the business day 

on the last day of each month and is calculated by 

multiplying the unpaid balance of the lien, including prior 

accrued interest existing at the end of the day, by the 

applicable rate of interest. 

(c) A provision of this section may not be construed to 
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require the department to maintain interest balance due 

accounts. The department may waive interest if waiver would 

facilitate the collection of the debt. 

(d) Interest under this subsection (8) is in addition 

to and not in substitution for any other interest accrued or 

accruing under any other provision of law. 

(9) (a) Upon receiving payment in full of the amount of 

the lien plus interest and fees, if any, the department 

shall take all necessary steps to release the support lien. 

(b) Upon receiving partial payment of the support lien 

or if the department determines that a release or partial 

release of the lien will facilitate the collection of 

support arrearages, the department may release or partially 

release the support lien. The department may release the 

support lien if 

unenforceable. 

it determines that the lien is 

(10) A support lien under this section is in addition to 

any other lien created by law. 

(11) A support lien under this section may not be 

discharged in bankruptcy. 

(12) Support liens provided for by this section may be 

enforced or collected through the warrant for distraint 

provided for by 40-5-247. 

NEW SECTION. Section 27. Payaent of debts to 

departaent. If money is due and owing the department, a 
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l payaent due under Title 40, chapter 5, parts 2 or 4, or 

2 under this chapter that ia accompanied by or bears any 

3 notation by the debtor that the payment represents payment 

4 in full is not full payment, notwithstanding the 

S department's acceptance of the payment, unless there is 

6 additional written agreement, signed by the department, that 

7 the payment is payment in full. 

B NEW SEC"l'IOII. Section 28. 9-ier. Sections 40-5-241, 

9 40-5-245, and 40-5-246, MCA, are repealed. 

10 NEW SECTION. Section 29. Codification instruction. ( l) 

11 (Section■ 26-and-i~ 25 ANO 26) are intended to be codified 

12 as an integral part of Title 40, chapter 5, part 2, and the 

13 provisions of Title 40, chapter 5, part 2, apply to 

14 (sections 26-and-i~ 25 A!ilD 26). 

15 (2) (Section 28 27) is intended to be codified as an 

16 integral part of Title 53, chapter 2, part l, and the 

17 provisions of Title 53, chapter 2, part l, apply to (section 

18 l!8 27). 

19 NEW SECTION. Section 30. severability. If a part of 

20 (this act) is invalid, all valid parts that are severable 

21 from the invalid part remain in effect. If a part of (this 

22 act] is invalid in one or more of its applications, the part 

23 remains in effect in all valid applications that are 

24 severable from the invalid applications. 

-End-
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Free Conference Committee 
on House Bill 335 

Report No.l, April 20, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 2 

We, your Fraa Conference Comittee met and considered House Bill 
335 and rec-nd as follows, 

1. Title, page 2, line 4. 
Strike, •to-5-118,• 

2. Page 15, line 4 through page 16, line 20. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 

3. Page 30, line 7. 
Following: •obligee• 
Strike, r811ainder of line 7 through •assistance• 

4. Page 46, line 6. 
Strike: •25• 
Insert, •E• 

5. Page 63, line 20 through page 65, line 17. 
Strike: aubaectiona 16) la) through 171 lcl in their entirety 
Insert, •(71 A support lien is perfected: 

(al as to real property, upon filing a notice of 
support lien with the clerk of the district court in the 
county or counties in which the real property is or may be 
located at the time of filing or at any time in the future1 

(b) as to motor vehicles or other items for which a 
certificate of ownership is issued by the department of 
justice, upon filing a notice of support lien with the 
department of justice in accordance with the provisions of 
Title• 23 and 611 

(cl as to all other personal property, upon filing a 
notice of support lien in the place required to perfect a 
security interest under 30-9-401. The county clerk and 
recorder or the ■ecretary of state, as appropriate, ■hall 
cause the notice of support lien to be aarked, held, and 
indexed a■ if the notice of support lien were a financing 
statement within the aeaning of the Uniform Connercial Coda. 

(81 A buyer for value of an obligor's personal 
property, other than aotor vehicles and other items for 
which a certificate of ownership i■ i■■ued by the departaent 
of justice, who buy■ in good faith and without knowledge of 
the ■upport lien take■ the property free of the ■upport 
lien.• 

Renuaber: subsequent ■ub■ection■ 

ADOPT 

Rl!,ll!M' 871057CC.HH 

6. Page 66, line 4. 
Strike: "(8)" 
Insert: "(9)" 

7. Page 67, lines 11 and 14. 
Strike: "25 AND 26" 
Insert: "24 and 25" 

8. Page 67, lines 15 and 18. 
Strike: •21• 
Insert: •Il• 

April 20, 1993 
Page 2 of 2 

And this Free Conference co-ittee report be adopted. 

For 

p. TooJ.e 

For the Senate: 

~-~ 
~ \ai.,~ 

sen~ 

"!ien//H arp 
V 

f".(.C.R. ~I 
\.\e ~~s-
871057CC.H•• 
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HOUSE BILL NO. 335 

INTRODUCED BY TOOLE, BOHARSKI, KASTEN, J, RICE, 

S. RICE, BOHLINGER, YELLOWTAIL, 

WATERMAN, L. NELSON, PETERSON 

BY REQUEST OF THE DEPARTMENT OF 

SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CHILD SUPPORT ENFORCEMENT LAWS TO IMPROVE EFFICIENCY AND 

EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

PROVIDING FOR ADDITIONAL FEES; 5~A~B~6Rfb¥-APPR6PRIA~fHG 

PBBS-AN8-PBNAb~IBS7 REQUIRING NOTICE TO THE CHILD SUPPORT 

ENFORCEMENT DIVISION OF THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES WHEN NOTICE OR SERVICE TO THE 

DEPARTMENT IS REQUIRED; DEFINING "SUPPORT ORDER" TO INCLUDE 

AN ORDER ISSUED BY A TRIBAL COURT OR A FOREIGN COUNTRY; 

EXTENDING SERVICES TO CHILDREN OVER AGE 18; RBeBIRIH8 

PRfYA~B-IHBfYfBBAbS7-6R8AHIHA~f8NS7-ANB-BBSfNBSSBS-~8--SHARB 

eBR~AfN--INl'ElRMA~l6H7 ALLOWING CHILD SUPPORT PAYMENTS TO 

FOLLOW THE CHILD; ENHANCING EXISTING CHILD SUPPORT LIENS ON 

REAL AND PERSONAL PROPERTY; PROVIDING ADMINISTRATIVE 

CONTEMPT AUTHORITY; CONSOLIDATING AND STANDARDIZING STATUTES 

OF LIMITATIONS FOR CHILD SUPPORT; ALLOWING THE DEPARTMENT TO 

DISTRIBUTE INCOME-WITHHOLDING PAYMENTS BETWEEN MULTIPLE 

OBLIGEES OF THE SAME OBLIGOR; ELIMINATING CERTAIN OBSOLETE 

~-- ,..,,.,.,,.. ,...,..,, 
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PROVISIONS OF LAW; CORRECTING INCONSISTENT PROVISIONS OF 

LAW; CONFORMING INCOME-WITHHOLDING PERIODS TO OBLIGOR PAY 

PERIODS; AMENDING SECTIONS i?-?-58~, 25-9-301, 25-9-302, 

25-9-303, 25-13-101, 27-2-201, 27-2-211, 40-4-204, 48-5-¼¼87 

40-5-201, 40-5-202, 40-5-206, 40-5-208, 40-5-210, 40-5-224, 

40-5-226, 40-5-227, 40-5-232, 40-5-242, 40-5-247, 40-5-255, 

40-5-415, 40-6-116, 40-6-117, AND 53-2-613, MCA; AND 

REPEALING SECTIONS 40-5-241, 40-5-245, AND 40-5-246, MCA," 

WHEREAS, it is necessary to draft a composite bill 

containing unrelated sections in order to present the 

proposed program improvements in a single, comprehensive 

bill that promotes the needs of legislative energy, 

efficiency, and economy by limiting the number of possible 

bills and by reducing the need for hearings and readings on 

those bills. 

THEREFORE, the Legislature finds it appropriate to enact 

the following legislation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section-t~-seet~on-½?-9-50~,-M€A,-~e-amended-to-Tead~-

~rT-T-59~.--stattttory--appro~r¼at¼o"s------de£inition--

r~qttisitee-ror-vaiidity,-t%t-A-stattttory-appropriation-i~-an 

appropr¼atioft-made-by-permane"t-¼aw-that-attt~orizee-epending 

by--a--etate--ageney--withoot--the--need--ior---a---bie"nia½ 

-2- HB 335 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated...,_) I~ 
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legielet±ve-appropriet±on-or-bttdget-amendment, 

trt--Exeept---as--pro•±ded--in--eHbeeet±on--t4t,--to--be 

erreet±ve7-a-statHtory-approprietion-mHet-eomp¼y--witk--botk 

0£-the-fo¼low±ng-prov±eion~~ 

tat--~he--law-eenta±nin9-the-etattttory-ettthority-mttst-be 

¼±sted-±n-sttbeeetion-t3t, 

tbt--The-lew-er-port±on-0£-the-law--makin9--a--etattttory 

appropr±ation--mttet--epeeif±cally--etate--that--e--etatatory 

appropr±ation-¼s-made-as-provided-±n-th±s-seetion, 

t3t--~he--£o¼¼ow±n9--¼aws--are--the-on¼y-lawe-eontain±n9 

statutory--appreprtattonsT--z-9-z9z;---z-lT-l95;---z-i8-Blz; 

i8-3-i83;-¼9-3-3iz;-l9-3-3i4;-l8-4-39l;-¼3-3T-384;-l5-i-¼¼¼; 

i5-z3-T06;---¼s-z5-¼z3;---1s-3¼-T0z,--1s-a6-¼¼z;--¼5-3T-i¼T; 

i5-65-¼i¼;---¼5-T0-i8i;---l6-¼-494;---l6-i-4l8;·---¼6-i-4i¼; 

¼T-3-z¼z;--iT-5-404;-iT-5-4z4;-iT-5-T04;-iT-5-894;-iT-6-489; 

iT-T-384;-t9-5-484;-¼9-6-T99;-i9-8-584;-l9-9-T9i;-i9-9-¼89T; 

¼9-¼8-z85;--¼9-i8-385;--¼9-¼8-586;---l9-ll-5iz;---±9-li-513; 

¼9-i¼-686;---l9-lz-39l;---¼9-±3-6847---l9-l5-i8l;--28-4-l99; 

z8-6-486;---i8-8-¼ll7---20-9-361;---i8-z6-l593,----ii-3-9ll; 

z3-5-i36,--i3-s-386;-z3-5-489,-2a-s-610,-z3-5-6li!,-z3-s-63l; 

z3-T-38i7---z3-,-48z;---l!T-li-i!86;---3T-43-z847---3T-5¼-59¼; 

39-H-i!584, .f~-5-i!¼8,---49-5-iz6; 44-li!-i86,---44-¼3-¼8z, 

53-6-l587----53-z4-z86;---6¼-5-lzl;---6T-3-i857---T5-l-i¼0l; 

T5-5-58T;---T5-5-ii88;---T5-ll-313,---T6-li-¼z3;---TT-l-888; 

89-i-¼83;---09-¼i-318;---8z-¼l-l367---8i!-ll-¼6l;---85-i-zz9; 
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98-3-38l;-99-4-zl5;-98-6-33¼,-98-i-i!i!8,-and-98-9-3967 

t4t--~here-±s--a--statotory--appropr±ation--to--pay--the 

prineipa¼7-interest7-prem±amsT-and-costs-o~-issttin97-payin~7 

and-seetlrin9-a%%-bonds,-notes,-or-other-ob¼i9ations,-ae-dtte, 

that-have-been-aathorized-and-±sstled-pttrsttant-to-the-½aws-0£ 

Montanao---Ageneies---that---have--entered--into--agreeffleftts 

attthori~ed--by--the--iaws--0£--Montana--to--pay--the---state 

treasttrer;--£or--Oeposit-in-aceordanee-with-¼~-i-¼8¼-throttgh 

¼7-i-¼877-as-determined-by-the-state--treas~rer,--an--amoont 

stt££ieient--to--pay-the-principa±-and-interest-ae-dtte-on-the 

bonds-or-notes-have-stattttory--appropr±ation--attthority--£er 

the--paymente•--tln--sttbeeet±on-t3tT-~ttrett8nt-to-eee.-T,-€h• 

56T,-b.-¼99l7-the--ine¼tteion--of--l9-6-~&9--term±ftetee--upen 

death--of--last-reeipie~t-eiigibie-for-suppiemental-beneftt, 

and-~ttrettant-to-eee.-¼67-eh.-T487-c.-¼99l1-the-ineiueien--0£ 

rr-3-8¼¼-t@rminatee-Ottne-397-¼993•t~ 

Section 1. Section 25-9-301, MCA, is amended to read: 

•2s-9-301. Docketing of judgment -- lien -- expiration. 

(1) Immediately after the entry of the judgment in the 

judgment book, the clerk must make the proper entries of the 

judgment under appropriate heads in the docket kept by him 

the clerk. 

(2) From the time the judgment is docketed, it becomes 

a lien upon all real property of the judgment debtor not 

exempt from execution in the county, owned by him the 

-4- HB 335 
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judgment debtor at the time or which he the judgment debtor 

may afterward acquire until the lien ceases. ~ne Except as 

pcovided in subsection (3), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(3) When the judgment is for the payment of child~ 

spo~se¼ support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied." 

Section 2. Section 25-9-302, MCA, is amended to read: 

•25-9-302. Filing of transcript of docket in another 

county -- lien -- expiration. ill A transcript of the 

original docket, certified by the clerk, may be filed with 

the district court clerk of any other county; and from the 

time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in s~eh that county, owned by "im the judgment 

debtor at the time or which ke the judgment debtor may 

afterward and before the lien expires acquire. ~he Except as 

provided in subsection (2), the lien continues for 6 years 

unless the judgment be is previously satisfied. 

(2) When the judgment is for the payment of child or 

~pott~8½ support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied. 1
' 

Section 3. Section 25-9-303, MCA, is amended to read: 
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"25-9-303. Filing of transcript of docket of federal 

court lien -- expiration. ill A transcript of the 

original docket of any judgment rendered in the circuit or 

district court of the United States, ninth circuit, district 

of Montana, certified by the clerk of said court, may be 

filed with the district court clerk of any county; and from 

the time of the filing, the judgment becomes a lien upon all 

real property of the judgment debtor, not exempt from 

execution, in stteh ~ county, owned by h±~ the judgment 

debtor at the time or which he the judgment debtor may 

afterward and before the lien expires acquire. The Except as 

provided in subsection (2}, the lien sha½¼---eont±nae 

continues for 6 years unless the judgment be is previously 

satisfied. 

(2) When the judgment is for the payment of child e~ 

spo~sa¼ support, the lien continues for 10 years from the 

termination of the support obligation unless the judgment is 

previously satisfied.'' 

Section 4. Section 25-13-101, MCA, is amended to read: 

•25-13-101. Time limit for issuing execution. 11...l ~he 

Excepl as provided in subsection (2), the party in whose 

favor the judgment is given may, at any time within 6 years 

after the entry thereof, have a ~cit of execution issued for 

its enforcement. 

( 2) 'When the judgment is for the payment of child or 
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spett9ai support, the party in whose favor the judgment is 

given may, at any time within 10 years after the termination 

of the support obligation, have a writ of exe~ution issued 

for its enforcement." 

Section 5. section 27-2-201, MCA, is amended to read: 

•27-2-201. Actions upon judgments. (1) ~he Except as 

provided in subsection (3), the period prescribed for the 

commencement of an action upon a judgment or decree of any 

court of record of the United States or of any state within 

the United States is within 10 years. 

(2) The period prescribed for the commencement of an 

action upon a judgment or decree rendered in a court not of 

record is within 5 years. The cause of action is deemed 

considered, in atteft that case, to have accrued when final 

judgment was rendered. 

(3) The period prescribed for the commencement of an 

action to collect past-due child er-spottsai support that has 

accrued after October 1, 1993, under an order entered by a 

court of record or administrative authority is within 10 

years of the termination of support obligation.•• 

Section 6. Section 27-2-211, MCA, is amended to read: 

•27-2-211. Actions to enforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years is the period 

prescribed for the commencement of an action upon: 

(a) a statute for a penalty or forfeiture when the 
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action is given to an individual or to an individual and the 

state, except when the statute imposing it prescribes a 

different limitation; 

(b) a statute or an undertaking in a criminal action 

for a forfeiture or penalty to the state; 

(c) a liability created by statute other than: 

(i) a penalty or forfeiture; or 

(ii) a statutory debt created by the payment of public 

assistance. 

(2) The period prescribed for the commencement of an 

action by a municipal corporation for the violation of any 

city or town ordinance is within l year. 

(3) Notwithstanding any other provision of this 

chapter, actions against directors or stockholders of a 

corporation to recover a penalty or forfeiture imposed or to 

enforce a liability created by law must be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

( 4) Unless fraud is involved or unless a support 

obligation has been entered, an action to enforce a 

statutory debt created by the payment of public assistance 

must be brought within 5 years from the date the debt 

arises. If fraud is involved, an action must be brought 

within 5 years of the discovery of the fraud. If a support 

-8- HB 335 
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obligation has been entered, an action must be brought 

within 10 years of the termination of support obligation." 

Section 7. Section 40-4-204, MCA, is amended to read: 

"40-4-204. Child support -- orders to address health 

insurance withholding of child support. (1) In a 

proceeding for dissolution of marriage, legal separation, 

maintenance, or child support, the court shall order either 

or both parents owing a duty of support to a child to pay an 

amount reasonable or necessary for h*s the child's support, 

without regard to marital misconduct. 

(2) The court shall consider all relevant factors, 

including: 

(a) the financial resources of the child; 

(b) the financial resources of the custodial parent; 

(c) the standard of living the child would have enjoyed 

had the marriage not been dissolved; 

(d) the physical and emotional condition of the child 

and his the chil4'~ educational and medical needs; 

( e) the financial resources and needs of the 

noncustodial parent: 

(f) the age of the child; 

(g) the cost of day care for the child; 

[h) any custody arrangement that is ordered or decided 

upon; and 

(i) the needs of any person, other than the child, whom 
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either parent is legally obligated to support, 

(3) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 

section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of stteh the 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child's 

support, the court shall state its reasons for not ordering 

child support. 

(4) Each district court judgment, decree, or order 

establishing a final child support obligation under this 

title and each modification of a final order for child 

support must include a provision addressing health insurance 

coverage in the following cases: 

(a) If eith~r party has available through an employer 
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or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment, 

decree, or order may contain a provision requiring that 

coverage for the child or children be continued or obtained. 

(b) In the event that health insurance required in a 

child support judgment, decree, or order becomes unavailable 

to the party who is to provide it, through loss or change of 

employment or otherwise, that party must, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) All temporary child support orders must contain a 

provision requiring the party who has health insurance in 

effect for the child or children of the parties to continue 

the insurance coverage pending final disposition of the 

case. 

{d) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(e} Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in part, for the child 

support obligation. 

(5) (a) Unless the court makes a written exception 

under 40-5-315 or 40-5-411 and the exception is included in 
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the support order, a support obligation established by 

judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing 

support obligation under 40-4-208 must be enforced by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 3 or 4. A support order that omits 

the written exceptions provided in 40-5-315 or 40-5-411 or 

that provides for a payment arrangement inconsistent with 

this section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 

(b) If an obligor is exempt from immediate income 

withholding, the district court judgment or order must 

include a warning statement that if the obliger is 

delinquent in the payment of support, the obliger's income 

may be subject to income withholding procedures under Title 

40, chapter 5, part 3 or 4, Failure to include a warning 

statement in a judgment or order does not preclude the use 

of withholding procedures. 

(c) After October 1, 1993, if a support order subject 

to income withholding is expressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obligor•s 

regular pay period. 

(6) For the purposes of income withholding under 
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subsection (5), every district court judgment, decree, or 

order that establishes or modifies a child support 

obligation must include a provision requiring th~ parent 

obligated to pay support to inform the court and, if the 

department of social and rehabilitation services is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent•s current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(c) if insurance coverage is available, the health 

insurance policy information. 

(7) If the department of social and rehaoilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social Security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 

without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-208. Failure to include a warning statement in the 

judgment or order does not preclude the imposition of 

sanctions under 40-5-208. 

(8) Each district court judgment, decree, or order 
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establishing a final child support obligation under this 

part and each modification of a final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

Social Security Act for the enforcement of the order. 

(9) €h¼ld-ettpport-ordered-on-behal£-o£--a--minor--ehild 

mttet (A) A DISTRICT COURT JUDGMENT, DECREE, OR ORDER THAT 

ESTABLISHES OR MODIFIES A CHILD SUPPORT OBLIGATION MUST 

INCLUDE A PROVISION REQUIRING THE CHILD SUPPORT TO ~aid 

to: 

tat(I) the legal custodian of the minor child; 

fbt--t¼t(II) (A) any other person, organization, or 

agency having legal physical custody of the minor child 

under a legal assignment of rights; or 

t¼i}(B) the court for the benefit of the minor child; 

tct(III) any other person or agency designated as 

caretaker of the minor child by agreement of the legal 

custodian; or 

tdt(IV) any assignee or other person, organization, or 

agency authorized to receive or collect child support. 

(B) A JUDGMENT, DECREE, OR ORDER THAT OMITS THE 

PROVISION REQUIRED BY SUBSECTION (9)(A) IS SUBJECT TO THE 
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REQUIREMENTS OF SUBSECTION (9)(A) WITHOUT NEED FOR AN 

AAENDMENT TO THE JUDGMENT, DECREE, O_R_ ORDER OR FOR ANY 

FURTHER ACTION BY TIIE COURT." 

Sectiol'l-8~-seetien-•6-~-ii6,-MeA7 -±s-afflended-te-read~-

u4e-s-i¼Bo--State--inrer1M:tion--ageneyo--t±t--~he--etate 

department--or--eoe¼a¼--and---rehabi¼itation---eer¥ieee---¼s 

des±gnated-ae-the-etate-in£ormation-ageney-~nder-th±s-parto 

tzt--¼t-al\aH-:-

tat--eemp¼¼e-a-¼ist-er-tl\e-cettrta-and-tl\eir-addresses-¼n 

thie--etate-hav~ng-;arisdietion-~nder-this-part-and-transmit 

it-to-the-state-¼n£ormation--ageney--o£--every--other--state 

whieh that has-adopted-thie-or-a-eabstant¼a¼¼y-simi¼ar-¼awoz 

and Hpon-the-adjo~rnment-of-eaeh-seseion-er-the-¼egis¼atttre 

the-egeney-sha¼¼-distribttte-eopies-0£-any-amendments-to-this 

part-and-a-statement-of-their-ef£eeti•e-date--to--a¼l--other 

state-¼n£ormation-a~efteieao 

tbt--maintain--a--regieter--o£--¼ists-o£-eottrts-reeei¥ed 

trom-other-states-and-transmit £~rnisn,-ttpon-regttest, eoptes 

thereof 0£-the-itst prompt¼y-to-every-eottrt--±n--tn±s--state 

hawing-;ttr¼sdietien-~nder-th¼s-part;-and~ 

tet--£erward--to--the--court--in--this--state--whieh-has 

;ttrisdietion-over-the-ob¼i9or--or--his--property--petitions7 

eerti£ieatea7--end--copiea--0£-the-reeiproea¼-en£oreement-0£ 

sttpport-aet-it-reeeiwes-£rom-eettrta-or-in£ormation--ageneiea 

0£-other-atates• 
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t3t--f£--the--atate-in£ormat±on-ageney-does-not-~now-the 

iocation-0£-the-ob¼igor-or-hia-property-in-the-atate-and--no 

state--¼oeation-serviee-is-avai¼able7-it-sha¼¼-ttse-a¼¼-means 

at-its-disposa¼-to-obtain-this--intormation7--ine¼ttd±ng--the 

e~amination--of--o££icia¼--reeords--in--the--etate-and-other 

sottrces--stte~--as--te¼ephone--directoriee,---rea¼---property 

reeords,--v±ta¼-statiaties-reeords7-poiiee-reeords7-reqttesta 

fer-the-name-and-address-trom--emp¼eyers--who--ere--ab¼e--or 

wi¼¼±ng--to--cooperate7--recorda--of--metor--•eh±e¼e-¼ieenae 

er£±ees7-reqtteste-made-to-the-ta•--0£f±eea--both--atate--and 

federa¼--where--such--0££~eee--are--ab¼e--to--eooperate7-and 

reqttests-made--to--the--soeia¼--seettr±ty--administrat¼on--as 

permitted-by-tt,e-Secial-Seettr¼ty-Aet7-a9-amended. 

t•t--A£ter--the--deposit-o£-three-eop¼es-o£-the-pet±tion 

and-certificate-and-ene-eepy-0£-the--reeiproca¼--enforeement 

0£-sttpport-aet-ef-the-¼n¼tiatin9-state-with-the-e¼er~-0£-the 

appropriate--eettrt7-±£-the-state-intormation-ageney-knovs-or 

be¼ieves-that-the-proseettting-attorney--±s--not--preseettt¼ng 

the--eaee--d±¼±ge"t¼y7--±t-sha¼i-±nform-the-attorney-genera¼ 

who-may-ttnderta~e-the-representat±on.u 

Section 8. Section 40-5-201, MCA, is amended to read: 

•40-s-201. Definitions. As used in this part, the 

following definitions apply: 

(1) "Alleged father" means a man who is alleged to have 

engaged in sexual intercourse with a child 1 s mother during a 
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possible time of conception of the child or a man who is 

presumed to be a child's father under the provisions of 

40-6-105. 

(2) ~ "Child" means any person under 18 years of age 

who is not otherwise emancipated, self-supporting, married, 

or a member of the armed forces of the United States~ 

person under 19 years of age and still in high school, or 

any person who is mentally or physically incapacitated if 

the incapacity began prior to the person•s 18th birthday and 

for whom: 

tat@ support rights are assigned under 53-2-613; 

tbtil.!1_ a public assistance payment has been made; 

tetii.ill the department is providing support enforcement 

services under 40-5-203; or 

tdt~ the department has received a referral for 

interstate services from an agency of another state under 

the provisions of the Uniform Reciprocal Enforcement of 

Support Act or under Title IV-D of the Social Security Act. 

(b) Child may not be construed to limit the ability of 

the department to enforce a support order according to its 

terms when the order provides for support to extend beyond 

the child's 18th birthday. 

(3) 11 Depa[tment 11 means the department of social and 

rehabilitation services. 

(4) "DirectorN means the director of the department of 
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social and rehabilitation services or his the director•s 

authorized representative. 

(5) "Guidelines" means the child support guidelines 

adopted pursuant to 40-5-209. 

(6) "Hearing officer" or "hearing examiner" means the 

hearing officer appointed by the department for the purposes 

of this chapter. 

(7) "Need 11 means the necessary costs of food, clothing, 

shelter, and medical care for the support of a child or 

children. 

(8) "Obligee 11 means: 

la) a person to whom a duty of support is owed and who 

is receiving support enforcement services under this part; 

or 

(b) a public agency of this or another state having the 

right to receive current or accrued support payments. 

(9} "Obliger" means a person, including an alleged 

father, who owes a duty of support. 

(lO) "Parent" means the natural or adoptive parent of a 

child. 

(11) "Paternity blood test" means a test that 

demonstrates through examination of genetic markers either 

that an alleged father is not the natural father of a child 

or that there is a probability that an alleged father is the 

natural father of a child. Paternity blood tests may include 
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but are not limited to the human leukocyte antigen test and 

DNA probe technology. 

(12) ''Public assistance" means any type of monetary or 

other assistance for a child, including medical and foster 

care benefits. The term includes payments to meet the needs 

of a relative with whom the child is living, if assistance 

has been furnished with respect to the child by a state or 

county agency of this state or any other state. 

{13) 11 Support debt 11 or "support obligation" means the 

amount created by: 

(a) the failure to provide support to a child under the 

laws of this or any other state or a support order; or 

(b) a support order for spousal maintenance if the 

judgment or order requiring payment of maintenance also 

contains a judgment or order requiring payment of child 

support for a child of whom the person awarded maintenance 

is the custodial parent. 

{14) "Support order" means an order providing a 

determinable amount for temporary or final periodic payment 

of funds for the support of a child, that is issued by: 

(a} a district court of this state; 

(b) a court of appropriate jurisdiction of another 

state, Indian tribe, or foreign country; 

(c) an administrative agency pursuant to proceedings 

under this part; or 
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{d) an administrative agency of another state, Indian 

tribe, or foreign country with a hearing function and 

process similar to those of the department under this part. 

(15) ''IV-D" means the provisions of Title IV-D of the 

Social Security Act and the regulations promulgated 

thereunder. 11 

Section 9. Section 40-5-202, MCA, is amended to read: 

•40-5-202. Department of social and rehabilitation 

services powers and duties regarding collection of 

support debt. (1) The department may take action under the 

provisions of this part, the abandonment or nonsupport 

statutes, the Uniform Parentage Act established in Title 40, 

chapter 6, part 1, and other appropriate state and federal 

s'tatutes to ef'l!lt:1re--that--the--paren~--or---other---pereon 

reepeneib¼e--pays-tor-the-care7-st:1pper~,-or-mainteftanee-et-a 

eki¼d provide IV-D services if the department: 

(a) receives a referral from the department of social 

and rehabilitation services or the department of family 

services on behalf of the child; 

(b) is providing child support enforcement services 

under 40-5-203; or 

(c) receives an interstate referral, whether under the 

Revised Uniform Reciprocal Enforceme.nt of Support Act or an 

interstate action by a Title IV-D agency of another state. 

(2) ir---the--departme"t--is--pro•idi"g--ehi±d--ettppert 
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en£orcement-sery±ees--Eor--a--child--under--this--pert,--the 

department--beeemes--trttstee--0£--any-eattse-of-aet¼on-ef-the 

child-er-the-eb¼igee-to-recover-sttpport-dtte-te-the-ehi¼d--or 

ob¼±gee--freffl--the--obligor•--~he--departfflent--fflay-brinq-and 

maifttain-the-action-in-¼te-own-name-or-in-the--name--0£--the 

obligeeo A verified statement, filed by the department, that 

it is providing services is prima facie evidence of its 

authority to act. The department may initiate, participate 

in, or exercise any remedy available in a judicial or an 

administrative action on the same basis as any other party. 

(3) The department has the power of attorney to act in 

the name of any obligee to endorse and cash any and all 

drafts, checks, money orders, or other negotiable 

instruments received by the department on behalf of a child. 

(4) Por--p~rposes--of-proseettt±n~-eny-eivi¼-aet±o"7-tfte 

department-is-a-rea¼-party-in-intereet-if--it--is--provid±ng 

ehi¼d--ettpport--enforeement--servieee--ttnder--this-part~ The 

department is a party ta and must be afforded notice and an 

opportunity to participate in any proceeding relating to 

paternity or to the establishment.! enforcement!. or 

modification of a support obligation, whether initiated by 

the obligee, the obliger, or the child. Mo--ob¼i9ee ~ 

recipient of services may not act to prejudice the rights of 

the department while saeh the services are being provided. 

(5) If child support enforcement services are being or 
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have been provided under this part, ftO an agreement between 

any obligee and any obligor either relieving an obliger of 

any duty of support or purporting to settle past, present, 

or future support obligations either as settlement or 

prepayment may not act to reduce or terminate any rights of 

the department to recover from the obliger for support debt 

provided unless the department has consented to the 

agreement in writing. 

may petition a court or an (6) The department 

administrative agency for modification of any order on the 

same basis as a party to that action is entitled to do. 

(7) The department is subrogated to the right of the 

child or obligee to maintain any civil action or execute any 

administrative remedy available under the laws of this or 

any other state to collect a support debt. This right of 

subrogation is· in addition to and independent of the 

assignment under 53-2-613 and the support debt created by 

40-5-221. 

(8) If public assistance is being or has been paid, the 

department is subrogated to the debt created by a support 

order and any money judgment is considered to be in favor of 

the department. This subrogation is an addition to any 

assignment made under 53-2-613 and applies to the lesser of: 

(a) the amount of public assistance paid; or 

(b) the amount due under the support order. 
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(9) The department may adopt and enforce the rules 

necessary to carry out the provisions of this part. 

(10) The department, for the purposes mentioned in this 

part, through its director or the director's authorized 

representatives, may administer oaths to certify official 

acts and records, issue subpoenas, and compel witnesses and 

the production of books, accounts, documents, and evidence. 

(11) When a person is required to give notice to, serve, 

or provide a written response to the department in a 

proceeding concerning the establishment or enforcement of 

child support, the notice, service, or response must be made 

to the department 1 s child support enforcement division." 

Section 10. Section 40-5-206, MCA, is amended to read: 

"40-5-206. Central unit for information and 

ad.llinistration -- cooperation enjoined -- availability of 

records. (l) The department shall establish a central unit 

to serve as a registry for the receipt of information, for 

answering interstate inquiries concerning deserting parents, 

for receiving and answering requests for information made by 

consumer reporting agencies under 40-5-261, to coordinate 

and supervise departmental activities in relation to 

deserting parents, and to assure effective cooperation with 

law enforcement agencies. 

12) If services are provided to a child under this 

part, the department may request and, notwithstanding any 
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statute making the information confidential, all state, 

county, and city agencies, officers, and employees and, 

B*€EP~--~S--PR9YfBEB--fN--S~BSE€~f0N--f6t, aii-eorpera~ien~, 

pertnersn±ps,-assoeiet±ons,--organizat±on97--or--individ~ais 

doing--b~~iness--in--the--sto~e must provide on request any 

information, if known, concerning tne-ioeation 7 -income7 --and 

assets-of an obligor, including: 

(a} name; 

(b) address of obliqor's residence; 

(c) date of birth; 

(d) social security number; 

(e) wages or other income; 

(f) number of depenqents claimed for state and federal 

income tax withholding purposes; 

(g) name and address of employer; 

f"t--name--and--address--oP--any--~inaneia¼--inetittttien 

maintaining-an-aeeottnt-£or-tft~-eb¼igerT 

fit--aeeettnt-nttfflberT-eeeoont-ba¼anees7-aeeount-t7pe7-and 

the-name-ttnde~-whieh-the--eb~iger--hae--an--½nterest--in--an 

aceettnt-er-depoeit-wit"-a-Pinaneia~-institttt¼onT 

tjt{H) address of any real property owned by the 

obligor; and 

t~t(I) any other asset in which the obliger may have an 

interest! including the extent, nature, and value of the 

interest. 
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t3t--Bxeept-ae-prov±ded-±n-48-5-z6l--and--ruiee--adopted 

ttnder--48-5-i6i7 --any--reeords--estab¼±~hed--parsaant-to-tfte 

previeions--0£--this--seetion--are--ava±¼ab¼e--on¼y--to--tfte 

department, A-person--w"o--know±ng¼y--fa±¼s--or--refttees--to 

provide--informat¼on--or--wfto--knowing¼y--provi~es--fa¼se-or 

¼neorreet-±nformat±on-eoneerning-an-obl±gor,-in-response--to 

a--regnest--by--the--department7--is-s~bjeet-to-eitation-for 

contempt-ander-the-provisions-of-thi~-part• 

t•t(3) Any information obtained by the depa[tment 

during the course of a child support investigation that is 

confidential at the source must be treated by the department 

as confidential and must be safeguarded accordingly. 

f5t(4) Use or disclosure of information obtained by the 

department from confidential sources of and information 

maintained by the department in its records, including the 

names, addresses, and social security numbers of obligors 

and obligees, is limited to: 

(a) purposes directly related to the provision of 

services under this chapter; 

1£1. county attorneysy and courts having jurisdiction in 

support and abandonment proceedings or actions or agencies 

in other states engaged in the enforcement of support of 

minor children as authorized by the rules of the department 

and by the provisions of the federal Social Security ActL 

and 
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(c) any other use permitted or required by the federal 

Social Security Act. 

t6t--IP-A-PfNAN€fAb-lNSTlTHTf8N-BBPlNBB-fN-~i-i-ii¼-AS-A 

RB6HbATBB--bBNBBR---P8SSBSSBS---lNP8RMATl8N---BBS€RiBBB---iN 

SHBSB€Tl8N--trttlt7--trttdt7--8R--trttKt--THAT--RBbATBS-'l'e-A 

PBRS8N-WH8-iS-THB-SHBaB€T-8P-AN-INeHIR¥-B¥--THB--BEPARTMBNT7 

THB-PfNAN€fAb-fNSTfTHTf8N-NBBB-8Nb¥-TBbb-THB-BEPARTMBNT-THAT 

fT---P8SSBSSBS---fNP8RMATi8N---THB---BBPARTMBNT--SBBKS~--THB 

BBPARTMBNT-MA¥-APPb¥-P8R--AN--iNVB9Ti6ATiVB--SHBP8BNA--HNBBR 

46-4-~8¼7--STATiN6--iN-THB-PR8SB€HT8R~S-APPiBAVi~-iN-S8PP8RT 

8P-THB-9HBP8BNA-THAT-ASSBTS-8R-RBS8BR€BS-8P-~HB--8Bbf88R--B8 

8R-MA¥-BHl9T-ANB-THAT-THE-ABM!NfS~RJ\TiBN-8P-aHS~i€E-RBeHIRBS 

THE-PfNAN€fAb-fNSTfTB~f8N-~8-BfS€b8SB-THB-iNP8RMATi8N." 

Section 11. Section 40-5-208, MCA, is amended to read: 

•40-5-208. Medical support -- obligation enforcement 

sanctions. (1) (a) In any proceeding initiated pursuant to 

this part to establish a child support order, whether final 

or temporary, and in each modification of an existing order, 

the department shall require the obliger to obtain and 

maintain health insurance coverage for each child if health 

insurance coverage is available through the obliger's 

employment or other group health insurance plan. The order 

or modification of an order must include a statement that 

the insurance must be obtained and maintained whenever the 

department is providing support enforcement services and 

-2b- HB 335 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/04 

that the failure to do so may result in the imposition of 

sanctions under this section. 

(b) If the support order or modification of an order 

does not 

provide 

to the 

include 

health 

obliger 

a provision requiring the obliger to 

insurance coverage for a child, upon notice 

that the child is receiving support 

enforcement services under Title IV-D of the Social Security 

Act, the obliger shall obtain and maintain health insurance 

coverage as provided for in subsection (l}(a). This 

insurance is in addition to: 

(i) an order requiring the obligee to maintain health 

insurance coverage; 

(ii) an agreement that the obligee will maintain health 

insurance coverage~ or 

(iii) a failure or omission of the court order or 

modification of an order to require health 

coverage. 

insurance 

(2) (a) If the department is providing child support 

enforcement services and the obligor is required by an 

e¥isting district court order or an administrative order 

under this section to provide health insurance coverage for 

a child, the department shall also enforce the health 

insurance obligation. 

(b) To ensure that health insurance coverage is 

available for the child, the obliger, upon written request 
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by the department, shall provide the name of the insurance 

carrier, the policy identification name and number, the 

names of the persons covered, and any other pertinent 

information regarding coverage. 

(3) (a) The department may issue a notice commanding 

the obliger to appear at a hearing held by the department 

and show cause why a sum of not more than $100 should not be 

assessed for each month health insurance coverage is not 

secured or maintained if the department determines an 

obliger has failed to: 

(i) obtain or maintain health insurance coverage as 

required under this section; or 

(ii) provide information required under this section. 

(b} If the department finds, after hearing or the 

obligor's failure to appear, that health insurance coverage 

has not been obtained or maintained or that the obliger has 

failed to provide the information required, the department 

may assess against the obliger not more than $100 for each 

month health insurance coverage has not been obtained or 

maintained or for each month information has not been 

provided. S~ch The amounts may be enforced by any 

administrative remedy available to the department for the 

enforcement of child support obligations, including warrant 

for distraint provided for in 49-5-i4i 40-5-247 and income 

withholding provided for in Title 40, chapter 5, part 4. 
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(4} The health insurance coverage must be provided 

under this section even though it may reduce the amount of 

the child support obligation or reduce the obligor's ability 

to pay child support as required. 

(5) Any amounts collected pursuant to this section must 

be returned to the general fund to help offset expenditures 

for medicaid." 

Section 12. Section 40-5-210, MCA, is amended to read: 

"40-5-210. Standardized fee schedule -- rules. (l) The 

department efta±±-by-rtt¼e-es~ab±ish-a--standardi2ed--sehedu¼e 

ot--rees--Eor--the--reeovery--0£--ad.min±strative--eosts--and 

expenses--oE--efti¼d--sttppert--e"foreemento--~he--Eeee-mey-be 

reeovered-trom--aft--obiiger--±t--the--obiigor•s--£aiittre--or 

refttse¼--to--s~pport--s--ehi¼d--mekes--it--neeessary-tor-the 

department-to-provide--ehild--sttpport--enroreement--serviees 

under-this-part•-~he-rees-m~st-be-eolftlllensurate-vith-eosts-or 

an--average--of--the--expenditttres--releted--to--speeifie-or 

routine-activities may charge an application fee to each 

person applying for services under 40-5-203, except that the 

fee may not be charged to persons who receive continuing 

services under 40-5-203(3). The application fee may be: 

(a) a flat dollar amount; or 

(b) an amount based on a sliding fee schedule that is 

based on the applicant's income level. 

(2) The department may charge a handling fee for each 
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payment of support collected on behalf of any obligee who is 

not a recipient of public assistance. The department may 

withhold the fee from the support payment before 

distribution to the obligee. 

(3) The department may charge an obliger a late payment 

fee for each late payment of support collected on behalf of 

any obligee who-½s-ftot-e-ree±p±ent-0£-pttbiie-aseistanee. 

(4) The department may establish a fee schedule in 

order to recover costs and expenses in excess of the 

application, handlin91 and late fees. The fees must be 

commensurate with costs or an average of the expenditures 

related to S£ecific or routine activities. 

ill The de£artment shall develoE...._.E.rocedures for 

determining whether it is appropriate for either the obligor 

or the obligee to be responsible for payment of the fee. In 

developing the procedures, the department shall consider 

federal regulations promulgated under Title IV-D of the 

Social Security Act. 

filt~t In an action to establish paternity or to 

establish or enforce a child support obligation, whether in 

district court or by administrative process, the department 

must be awarded costs in the amount established in the fee 

schedule as part of any judgment, decree, or order ±ft--wh±eh 

whenever the department~ 

ill_ is the~ prevailing party in the ~~tion; or 
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(ii) is not a party but incurs expenses and costs 

related to the action. 

t~t--Pees-awarded-ttnder-th¼s-seet¼on-are-in--the--natttre 

of-chi¼d-sttpport-and-are-eo¼ieetib¼e-in-the-same-manner-as-a 

ettpport--order,-~he-ree-award-may-be-eo¼%eeted-separately-or 

added-to-and-eoi¼eeted-w~th-any-ba¼anee--due--on--a--sttpport 

deb<:~ 

t4t--eoileetion--ef--a--fee--award--may--not--redttee-any 

ettrrent-ehiid-s~pport-payment-dtte-the-ob¼igeeo 

t5t--Arreerage-amocnts-eo¼¼eeted-that-ine¼ttde-a-£ee-mttst 

be-e¼¼oeeteil-es-~o¼iows~ 

tet--¼£-the-ob¼igee-is-a-reeipient-or-pttblie-eesietenee7 

the-amottnt-mcst-be-a¼¼oeated-riret-to-aatisfy-the-ree. 

tbt--¼£--ehe--obii~ee--is--ftot--a--reeipie~t--er--p~b¼¼e 

essistenee7-the-rirs<:-1e,-or-eeeh-emount-eoiieeteil--must--be 

ai¼oeated-te-satisEy-tfte-Eee• 

(5) The department may collect the fees awarded under 

this section by one of the following means: 

{a) if the fee is owed by an obliger, the fee may be: 

(i) collected through any remedy available to the 

department for the collection of child support arrearages: 

or 

\ii) deducted from any payments made by the obliger 

before the payment is distributed to the obligee. Credit for 

the payment must be reduced by the amount of the deduction 
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for the fee. The deduction for fees may not reduce any 

current support due to the obligee. The deduction for a late 

payment fee may not reduce any current or past-due support 

due to the obligee. 

(b) if the fee is owed by the obligee, the fee may be 

collected separately through any remedy available to the 

department for the collection of child support or the 

department may withhold the fee amount out of any payment 

collected on behalf of the obligee. The obliger must receive 

full credit for the payment as if the withholding of fees 

did not occur. 

(6) The department, upon a showing of necessity, may 

waive or defer any fee assessed under this section. 

ill The de.e_artment may adopt rules necessary to 

implement fee schedules under this section. 

(8) ~he-depa~tment-may-retaift-any-£ee8-ee¼¼eeted--~nder 

th¼s---seetien--te--he¼p--o££set--admin¼strative--eests--and 

expenses-er-eperet¼ng-the-child-sttpport-e~Eereement-programo 

Por-this-pttrpese7-the-£ees-are-statttteriiy--apprepriated--as 

pro•iileil---in--¼T-T-58~ THE FEES AND COSTS CHARGED AND 

COLLECTED UNDER THIS SECTION MUST BE PAID MONTHLY INTO THE 

STATE TREASURY TO THE CREDIT OF THE CHILD SUPPORT 

ENFORCEMENT DIVISION SPECIAL REVENUE FUND AND MUST BE 

ACCOMPANIED BY A DETAILED STATEMENT OF THE AMOUNTS 

COLLECTED." 
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Section 13. section 40-5-224, MCA, is amended to read: 

"40-5-224. Pinding of support liability based upon 

payment of public assistance -- warr~nt for distraint -

bond to release warrant -- action to collect. (1) If the 

department reasonably believes that the obliger is not a 

resident of this state or is about to move from this state 

or has eoneesied-himse¼f hidden, absconded, absented-h¼mse¼f 

or leftL or has removed or is about to remove, secrete, 

waste, or otherwise dispose of property wftieh that could be 

made subject to collection action to satisfy the support 

debt, the department may issue a warrant for distraint 

pursuant to 48-S-z4¼ 40-5-247 during the pendency of the 

fair hearing or ~hereafter after the hearing, whether or not 

appealed. No-fttrther Further action may not be taken on the 

warrant until final determination after fair hearing or 

appeal. The department shall make and file in the record of 

the fair hearing an affidavit stating the reasons upon which 

the belief is founded. The obliger may furnish a bond, not 

to exceed the amount of the support debt, during pendency of 

the hearing or t~ere8rt~r after the hearing, and in ette" 

that case warrants issued must be released. If the decision 

resulting from the hearing is in favor of the obliger, all 

warrants issued must be released. 

( 2) The department may commence action under 

provisions of this part to collect the support debt on 

the 

the 
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date of issuance of the decision resulting from the 

hearing." 

Section 14. Section 40-5-226, MCA, is amended to read: 

•40-5-226. Administrative hearing 

time -- determinations -- failure to 

nature -- place 

appear -- entry of 

final decision and order. (1) The administrative hearing is 

defined as a "contested case". 

(2) At the discretion of the hearing officer, the 

administrative hearing may be held: 

(a) in the county of residence or other county 

convenient to the obliger or obligee; or 

(b) in the county in which the department or any of its 

offices are located. 

(3) If a hearing is requested, it must be scheduled 

within 20 days. 

(4) The hearing officer shall determine the liability 

and responsibility, if any, of the obliger under the notice 

and shall enter a final decision and order in accordance 

with ette" the determination. 

(5) If the obliger fails to appear at the hearing or 

fails to timely request a hearing, the hearing officer, upon 

a showing of valid service, shall enter a decision and order 

declaring the amount stated in the notice to be final. 

(6) In a hearing to determine financial responsibility, 

the monthly support responsibility must be determined in 
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accordance with the evidence presented and with reference to 

the scale of suggested minimum contributions under 40-5-214. 

The hearing officer is not limited to the amounts stated in 

the notice. 

(7) Within 20 days of the hearing, the hearing officer 

shall enter a final decision and order. The determination of 

the hearing officer constitutes a final agency decision, 

subject to judicial review under 40-5-253 and the provisions 

of the Montana Administrative Procedure Act. 

(8) A support order entered under this part must 

contain a statement that the order is subject to review and 

modification by the department upon the request of the 

department or a party under 40-5-271 through 40-5-273 when 

the department is providing services under rv-o for the 

enforcement of the order. 

(9) A support debt determined pursuant to this section 

is subject to collection action without further necessity of 

action by the hearing officer. 

(10) A support debt or a support responsibility 

determined under this part by reason of the obligor's 

failure to request a hearing under this part or failure to 

appear at a scheduled hearing may be vacated, upon the 

motion of an obliger, by the hearing officer within the time 

provided and upon a showing of any of the grounds enumerated 

in the Montana Rules of Civil Procedure. 
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(11) Unless the hearing officer makes a written 

exception under 40-5-315 or 40-5-411 and the exception is 

included in the support order, every order establishing a 

child support obligation, whether temporary or final, and 

each modification of an existing child support order under 

this part is enforceable by immediate or delinquency income 

withholding, or both, under Title 40, chapter 5, part 4. A 

support order that omits that provision or that provides for 

a payment arrangement inconsistent with this section is 

nevertheless subject to withholding for the payment of 

support without need for an amendment of the support order 

or for any further action by the hearing officer. 

(12) For the purposes of income withholding provided for 

in subsection (11), whenever the department establishes or 

modifies a child support obligation, the department's order 

must include a provision requiring the obliger, for as long 

as the department is providing support enforcement services, 

to keep the department informed of the name and address of 

the obliger's current employer, whether the obliger has 

access to health insurance through an employer or other 

group, and, if so, the health insurance policy information. 

(13) The hearing officer may: 

(a) compel obedience to the hearing officer's orders, 

judgments, and process and to any orders issued by the 

department, including income-withholding orders issued 
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(b) compel the attendance of 

administrative hearings; 

(c) compel obedience of subpoenas for 

tests; 

(d) compel the 12.roduction of 

documents, and other evidence; and 

HB 0335/04 

witnesses at 

paternity blood 

accounts!_ books!_ 

(e} punish for civil contempt. Contempt authority does 

not prevent the department from proceeding in accordance 

with the provisions of 2-4-104. 

(14) A contempt occurs whenever: 

(a) a person acts in disobedience of any lawful order, 

judgment, or process of the hearing officer or of the 

department; 

(b) a person compelled by subpoena to appear and 

testify at an administrative hearing or to appear for 

genetic paternity tests fails to do so; 

(c) a person 

2roduce evidence 

so; 

compelled by subpoena duces tecum to 

at an administrative hearins fails to do 

(d) an obliqor or obligee subject to a discovery order 

issued by the hearing officer fails to comply with discovery 

requests; or 

(e) a payer under an order to withhold issued pursuant 

to 40-5-415 fails to comply with the provisions of the 
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order. In the case of a payer under an income-withholding 

order, a separate contempt occurs each time income is 

required to be withheld and paid to the department and the 

payer fails to take the required action. 

(15) An affidavit of the facts constituting a contempt 

must be submitted to the hearing officer, who shall review 

it to determine whether there is cause to believe that a 

contempt has been committed, If cause is found, the hearing 

officer shall issue a citation requiring the alleged 

contemnor to appear and show cause why the alleged contemnor 

should not be determined to be in contempt and required to 

pay a penalty of not more than $500 for each count of 

contempt. The citation, along with a copy of the affidavit, 

must be served upon the alleged conternnor either by personal 

service or by certified mail, All other interested persons 

may be served a copy of the citation by first-class mail. 

(16) At the time and date set for hearing, the hearing 

officer shall proceed to hear witnesses and take evidence 

regarding the alleged contempt and any defenses to the 

contempt. If the alleged contemnor fails to appear for the 

hearing, the hearing may proceed in the alleged contemnor 1 s 

absence. If the hearing officer finds the alleged contemnor 

in contempt, the hearing officer may impose a penalty of not 

more than $500 for each count found. The hearing officer's 

decision constitutes a final agency decision, subject to 
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judicial review under 40-5-253 and subject to the provisions 

of Title 2, chapter 4. 

(17) An amount imposed as a penalty may be collected by 

any remedy available to the department for the enforcement 

of child support obligations, including warrant for 

distraint pursuant to 40-5-247, income withholding pursuant 

to Title 40, chapter 5, part 4, and state debt offset, 

pursuant to Title 17, chapter 4, part l. The department may 

retain any penalties collected under this section to offset 

the costs of administrative hearings conducted under this 

cha~ 

(18) ~he-men~y-eo¼¼eeted-as-a-pe~a±tv-~nd~~-this-seetion 

½ s-statator iiy-appropril!lli:ed7-as-pro't'ide' -: :--- '; -¼T-":;-5 8%7-t:o-the 

d epartmettt--to-- he¼p- -erreet-expen~ ¼ t1:2re s-- £ ~r-e:dmt"r1i-et re:t i-ve 

hear¼n9s-eondueted-ttnder-th¼s-ehapt~r THE PENALTIES CHARGED 

AND COLLECTED UNDER THIS SECTION MUST BE PIID INTO THE STATE 

TREASURY TO THE CREDIT OF THE CHILD sc~?ORT ENFORCEMENT 

DIVISION SPECIAL REVENUE FUND AND MUST BE A~~O~PANIED BY A 

DETAILED STATEMENT OF TIIE AMOUNTS COLLECTED." 

Section 15. Section 40-5-227, MCA, is amended to read: 

"40-5-227. Filing and docketing of fin~J orders -

orders effective as district court decrees. (1) An abstract 

of any final administrative order under this chapter may be 

filed in the office of the clerk of the district court of 

any county of Montana. The order, if approved, must be 
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docketed in the judgment docket of the district court. The 

properly filed and docketed order has all the force, effect, 

and attributes of a docketed order or decree of the district 

court, including but not limited to lien effect and 

enforceability by supplemental proceedings, writs of 

execution, and contempt of court proceedings. 

(2) A final administrative order that determines and 

sets periodic support payments in the absence of a district 

court order, ~hen filed and docketed under this section, may 

be modified by a district court order only as to 

installments accruing after actual notice to the parties of 

any motion for modification. The standard for eny-etteh ~ 

modification is that set forth in 40-4-208. 

(3) The department may issue a warrant for distraint 

based upon a properly filed and docketed order pursuant to 

♦8-5-i♦ l 40-5-247." 

Section 16. Section 40-5-232, MCA, is amended to read: 

"40-5-232. Establishment of paternity notice of 

paternity determination -- contents. (1) When the paternity 

of a child has not been legally established under the 

provisions of Title 40, chapter 6, part 1, or otherwise, the 

department may proceed to establish paternity under the 

provisions of 40-5-231 through 40-5-237. An administrative 

hearing held under the provisions of 40-5-231 through 

40-5-237 is a contested case within the meaning of 2-4-102 
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and is subject to the provisions of Title 2, chapter 4, 

except as otherwise provided in 40-5-231 through 40-5-237. 

(2) It is pcesumed to be in the best interest of a 

child to legally determine and establish ftis paternity. A 

presumption under this subsection may be rebutted by a 

preponderance of the evidence. 

(3) In any proceeding under 40-5-231 through 40-5-237, 

if a man acknowledges h½s paternity of a child in writing 

and saeh the acknowledgment is filed with the department, 

the department may enter an order establishing legal 

paternity. An acknowledgment is binding on a parent who 

executes it, whether or not h~ the parent is a minor. 

(4) The department shall commence proceedings to 

establish paternity by serving on an alleged father a notice 

of paternity determination. The department may not serve 

soeh the notice unless it has: 

{a) a sworn statement from the child's mother claiming 

that the alleged father is the child's natural father; 

(b) evidence of the existence of a presumption of 

paternity under 40-6-105; or 

(c) any other reasonable cause to believe that the 

alleged father is the child's natural father. 

{5) Service on the alleged father of the notice of 

paternity determination 9hai½ must be made as provided in 

40-5-231(2). The notice must include: 
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ta) an allegation that the alleged father is the 

natural father of the child involved; 

lb) the child's name and place and date of birth: 

(c) the name of the child's mother and the name of the 

person or agency having custody of the child, if other than 

the mother; 

(d) the probable time or period of time during which 

conception took place; 

(e) a statement that if the alleged father fails to 

timely deny the allegation of paternity, the question of 

paternity may be resolved against him the alleged father 

without further notice; 

(f) a statement that if the alleged father timely 

denies the allegation of paternity: 

(i) he the alleged father is subject to compulsory 

blood testing; 

{ii) a blood test may result in a presumption of 

paternity; and 

,iii) he--may--reqtte~~--a--tr½a¼--ift--d½s~r½et--eettrt-to 

deterfflifte-paterftity-before-the-f±~al-adfflinistrative-deeis±on 

±e-made upon receipt of the blood 

alleged father continues to deny 

father may request the department to 

test results, if the 

paternity, the alleged 

refer the matter to 

district court for a determination of paternity. 

(6) The all~ged father may file a writlen denial of 
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paternity with the depa[tment within 20 days after service 

of the notice of paternity determination. 

{7) When there is more than one alleged father of a 

child, the department may serve a notice of paternity 

determination on each alleged father in the same 

consolidated proceeding or in separate proceedings. failure 

to serve notice on an alleged father does not prevent the 

department from serving notice on any other alleged father 

of the same child." 

Section 17. Section 40-5-242, MCA, is amended to read: 

•40-5-242_ ei•i¼ Notice of su2f~rt lien -- civil 

liability upon failure to honor support lien or to comply 

with warrant er-ee-fte~e~-ees¼gNJ1eftt-o~-w~9es for distraint. 

(1) The department may, at any time after asserting a 

support lien, serve a notice of thP lien on any person, 

firm, corporation, association, or political subdivision or 

department of the state in possession of any real or 

personal property that is due, owing, or ~elonqing to an 

obligor. For this purpose, personal property includes the 

obliger's share of a decedent 1 s estate!. workers' 

compensation benefits, and any proceeds c,1 potential 

proceeds from suits at law. 

(2) Except as provided in subsection (3), A~ person7 

firm7-eerperatien7-assecie~¼on7--poiitieai--s~bdi¥ieien7--er 

department---eE--the--state or entity is liable to the 
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department in an amount equal to 100% of the value of the ~ 

support debt--that--is--tne--basis--of--the--distreint--or 

e~ai9nment-e£-wages lien or warrant for distraint or the 

value of the-d¼strained real or personal property subject to 

a support lien or distrained by a warrant for distraint, 

whichever is less, together with costs, interest, and 

reasonable attorney fees, if the person or entity: 

t¼t--fai¼s-or-re£Hsee-to-de¼iver--property--pttrsHant--~o 

the-order7 

ti!t~ pays over, releases, sells, transfers, or 

conveys real or personal property subject to a support lien, 

to or for the benefit of the obliger, after the person or 

entity receives actual notice of filing of the support lien; 

or 

t3tfil fails or refuses to surrender upon demand 

property d½streined--ttnder--48-5-r•¼ of an obliger when 

presented with a warrant for distraint by a sheriff or 

levying officer under the provisions of 40-5-247;-or~ 

t•t--fa½ie--or--refttees--to-ftonor-an-assi9nment-0E-wa9es 

presented-by-the-deportment. 

(3) A person or entity is not liable to the de,E_artment 

under this section when: 

,a) a written release or waiver of the support lien or 

warrant for distraint issued by the department has been 

delivered to the person or entity: 
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(b) a determination has been made in an adjudicative 

proceeding, either administrative or judicial, that a 

support lien does not exist or that the lien has been 

satisfiedi or 

(c} the property subject to a support lien has been 

transferred to, paid over to, or repossessed by a person or 

entity holding: 

(i) a prior perfected lien; 

{ii) a mortgage, the proceeds of which were used by the 

obliger to purchase real property; or 

liii) a perfected purchase money security interest, as 

defined by 30-9-107," 

Section 18. Section 40-5-247, MCA, is amended to read: 

"40-5-247. Piiing-warrant-with-distriet-ee~rt----etfect 

of-fi¼ing----re¼ease Warrant for distraint effect 

satisfaction of support lien -- redemption. t¼t--A~ter 

isstting--a-warranty-the-department-may-tiie-the-warrant-with 

the-eierk-oE-a-d¼etriet-eoart,--~he--eierk--sha¼¼--Ei¼e--the 

warrant--in--the--jad~ment--doeket,--with--the--name--0£-the 

de¼i"qaent-ob¼igor-¼isted-as-the-jadgment-debtero 

tEt--Hpon-£ilin9-the-warrant7-there-¼9--a--lien--against 

a¼¼--rea¼--and--persona¼--property-0£-the-de½¼nqttent-ebiiger 

ioeated-in-the--eoanty--where--the--warrant--is--fi¼edo--~he 

resa¼tiftg--¼¼en--is-treated-in-the-same-Manner-a~-a-proper¼y 

doeketed-;ttdgment--lieny--and--the--department--may--eol¼eet 
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delinqttent--ehi¼d--sttpport--and-enforee-th~-¼ien-in-the-same 

manner-as-a-jttdgmen~-is-en£orcedo-~he-¼ien-is-£or-the-amoant 

indieated-on-the-warrant-pias-aeeraed-interest-rrom-the-date 

0£-the-warranto 

(l) The department may issue a warrant for distraint to 

execute support liens established by (section iB i~ i6 ill 
or to enforce and collect any money obligation authorized 

under this chapter. 

(a} The warrant must be an order, under official seal 

of the department, directed to a sheriff of any county of 

the state or to any levying officer authorized by law to 

enforce a district court judgment. The order must command 

the recipient to levy upon and sell nonexempt real and 

personal property to satisfy the support lien upon which the 

warrant is based. 

(b) A warrant must be signed by the director of the 

department or the director 1 s designee. 

(c) The warrant must be for the amount of the support 

lien or the amount of any other money obligation determined 

under this chapter, including interest and fees, if any. 

(d) A warrant for distraint has the same effect as a 

writ of execution issued by a district court to enforce 

mone~ments. 

t3till (a) A eopy-of-the-fi¼ed ~arrant for distraint 

may be sent by the department to the sheriff or a~the~~z~d 
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agen~ levying officer. Upon receipt of a-copy-or the £iied 

warrant, the sheriff or atttherized-age~t levying officer 

shall proceed to e~ecute upon the warrant in the same manner 

as prescribed for execution upon a judgment. 

(b) A sheriff or age~~ levying officer shall return a 

warrantL along with any funds collectedL within 90 days of 

the receipt of the copy-of-the warrant. 

(c) Funds resulting from execution upon the warrant 

must first be applied to the sheriff's or levying officer's 

costs, any superior liens, the support lien, or other money 

obligation and to any inferior liens. Any amounts in excess 

of this distribution must be paid to the obliger. 

tct1£1 If the warrant is returned no~ fully satisfiedL 

the department has the same remedies to collect the 

deficiency as are available for any civil judgment. 

(3) A sheriff's or levying officer's levy against real 

and personal property of the obliger is not limited to 

property in possession of persons or other entities given 

notice of a support lien under 40-5-242. 

(4) (a) Upon receiving payment in full of the unpaid 

ehi¼d-aupport warrant amount plus penalty and fees, if any, 

and accumulated interest, the department shall release the 

iien warrant, 

(bl Upon receiving partial payment of the unpaid eft*id 

support warrant amount or if the department determines that 
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a release or partial release of the ¼¼en warrant will 

facilitate the collection of the unpaid amount, penalty, and 

interest, the department may release or may partially 

release the ¼ie"--ae~~ired--by--Eiling--the warrant for 

distraint. The department may release the lie" warrant if it 

determines that the ¼¼en warrant is unenforceable. 

(5) An obliger or other person or· entity having an 

interest in real or personal property levied upon by a 

warrant for distraint at any time prior to sale of the 

property may pay the amount of the support lien or other 

money obligation and any costs incurred by the sheriff or 

levying officer serving the warrant. Upon payment in full, 

the property must be restored to the obliger or other person 

and all proceedings on the warrant must cease. 

(6) An obliger or other person or entity having an 

interest in real property levied up0n and sold by a sheriff 

or levying officer pursuant to a warrant for distraint may, 

within 240 days after sale of the property, redeem the 

property by making payment to the purchaser in the amount 

paid by the purchaser plus interest at the statutory 

interest rate payable on judgments recovered in the district 

court. 

(7) At any time after distraint of property under a 

warrant for distraint, the department may release all or 

part of the seized property without liability if payment of 
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the support lien or other money obligation is assured or if 

the action will facilitate collection of the support lien or 

other money obligation. The release or return does not 

operate to prevent future action to collect the warrant 

amount from the same or other property. 

(8) The department may issue a warrant for distraint to 

collect a support lien or other money obligation under this 

section at any time within the statutory limitation period 

for enforcing and collecting delinquent child support. 

tStlll The use of the warrant for distraint is not 

exclusive, and the 

provided by law 

amounts.'" 

department may use 

for the collection 

any 

of 

other 

child 

remedy 

support 

Section 19. Section 40-5-255, MCA, is amended to read: 

"40-5-255. Charging off child support debts as 

uncollectible. 

an obliger, 

(1) Any support debt due the department from 

which debt the department determines 

uncallectible, may be transferred from accounts receivable 

to a suspense account and cease to be accounted as an asset. 

If a warrant for distraint has been filed and the support 

debt has subsequently been charged off as uncollectible, the 

department shall issue a release of lien. 

(2) At any time after 6-yeare-frem-the-date--a--ett~port 

d~bt--ws~--incttrred 10 years from the date of termination of 

the support obligation, the department may charge off as 
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uncollectible any support debt upon which the department 

finds there is no available, practical, or lawful means by 

which the support debt may be collected. No-proe~ed*ftg~ ~ 

proceeding or action under the provisions of this pa.rt may 

not be begun after expiration of the 6-ye8r 10-year period 

to institute collection of a support debt. Nothing--herein 

This ~ may not be construed to render invalid or 

nonactionable a warrant far distraint fi¼ed-wi~ft-~fte-e¼er~ 

of-eettr~ issued by the department prior to the expiration of 

the 6-year 10-year period or an assignment of earnings 

executed prior to the expiration of the 6-year 10-year 

period." 

Section 20. section 40-5-415, MCA, is amended to read: 

"40-5-415. Order to withhold income -- rules. (1) When 

the requirements of this part have been met, the department 

shall serve an order or modification order to withhold and 

deliver income upon any payer or combination of payers. The 

order must: 

(a) direct the payer and successor payers to withhold 

from the obliger's income each month the amount specified in 

the order if sufficient funds are available; 

(b) direct the payer to deliver the amount withheld to 

the department in the same month in which the funds were 

withheld; 

(c) state that the order is binding on the payor until 
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furtheE notice by the department; 

id) state the rights and duties of the payer under this 

part; and 

(e) include a statement that the obliger is required 

under a support order to provide health insurance coverage 

for the obliger's child, if appropriate, 

(2) An order or modification order to withhold and 

deliver the obligor's income made under this section is 

binding upon the payer immediately upon service of the order 

upon the payer. Service of the order or modification order 

to withhold may be made either personally or by certified 

mail. 

(3) Whenever there is more than one payer, the 

department may, in its discretion, apportion the total 

amount to be withheld each month among payers. Whenever an 

obligor 1 s income is subject to withholding for more than one 

obligee, the department may consolidate the payments 

received each month and distribute the i·,come among the 

obligees according to department rules. 11 

Section 21. Section 40-6-116, MCA, is amended to read: 

"40-6-116. Judgment or order. (1) The judgment or order 

of the court determining the existence or nor.existence of 

the parent and child relationship is determinative for all 

purposes. 

(2) If the judgment or order of the court is at 
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variance with the child 1 s birth certificate, the court shall 

order that a substitute birth certificate be issued under 

40-6-123. 

(3) (a) The judgment 

provision directed against 

proceeding concerning the 

or order may contain any other 

the appropriate party to the 

custody and guardianship of the 

child, visitation privileges with the child, the furnishing 

of bond or other security for the payment of the judgment, 

or any other matter in the best interest of the child. 

(b) Except when the financial responsibility of a 

responsible parent is in the process of being determined 

pursuant to the administrative procedure provided in 

40-5-225, the judgment or order must contain a provision 

concerning the duty of child support. 

(c) The judgment or order may direct the father to pay 

the reasonable expenses of the mother•s pregnancy and 

confinement. 

(4) (a) Support judgments or orders ordinarily shall 

must be for periodic payments which may vary in amount. 

(b) In the best interest of the child, a lump-sum 

payment or the purchase of an annuity may be ordered in lieu 

of periodic payments of support. 

{C) The court may limit the father's liability for past 

support of the child to the proportion of the expenses 

already incurred that the court deems considers just. 
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(5) In determining the amount to be paid by a parent 

for support of the child and the period during which the 

duty of support is owed, a court enforcing the obligation of 

support shall consider all relevant facts, including: 

(a) the needs of the child, including ~ie medical 

needs; 

(b) the standard of living and circumstances of the 

parents; 

(c) the relative financial means of the parents: 

(d) the earning ability of the parents; 

(e) the need and capacity of the child for education, 

including higher education; 

(f) the age of the child; 

(g) the financial resources and the earning ability of 

the child; 

(h) the responsibility of the parents for the support 

of others; 

(i) the value of services contributed by the custodial 

parenti 

(j) the cost of day care for the child; and 

(k) any custody arrangement that is ordered or decided 

upon. 

(6) (a) Whenever a court issues or modifies an order 

concerning child support, the court shall determine the 

child support obligation by applying the standards in this 
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section and the uniform child support guidelines adopted by 

the department of social and rehabilitation services 

pursuant to 40-5-209, unless the court finds by clear and 

convincing evidence that the application of the standards 

and guidelines is unjust to the child or to any of the 

parties or is inappropriate in that particular case. 

(b) If the court does not apply these standards and 

guidelines to determine child support, it shall state its 

reasons for finding that the application of s~eh th~ 

standards and guidelines is unjust to the child or a party 

or is inappropriate in that particular case. 

(c) If the court does not order a parent owing a duty 

of support to a child to pay any amount for the child"s 

support, the court shall state its reasons for not ordering 

child support. 

(7) The judgment or order concerning child support and 

each modification of a judgment or order for child support 

must include a provision addressing 

coverage in the following cases: 

health insurance 

(a) If either party has available through an employer 

or other organization health insurance coverage for the 

child or children for which the premium is partially or 

entirely paid by the employer or organization, the judgment 

or order may contain a provision requiring that coverage for 

the child or children be continued or obtained. 
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(b) In the event that health insurance required in a 

child support judgment or order becomes unavailable to the 

party who is to provide it, through loss or change of 

employment or otherwise, that party shall, in the absence of 

an agreement to the contrary, obtain comparable insurance or 

request that the court modify the requirement. 

(c) The parties may by written agreement provide for 

the health care coverage required by this section, subject 

to the approval of the court. 

(d) Unless otherwise provided in the decree, the health 

care coverage required by this section is in addition to and 

not in substitution, in whole or in pa.rt, for the child 

support obligation. 

(8) ~ Unless an exception is found under 40-5-315 or 

40-5-411 and the exception is included in the support order, 

a support obligation established by judgment, decree, or 

order under this section, whether temporary or final, and 

each modification of an existing support obligation made 

under 40-6-118 must be enforced by immediate or delinquency 

income withholding, or both, under Title 40, chapter 5, part 

3 or 4. A support order that omits the exception or that 

provides for a payment arrangement inconsiste~t with this 

section is nevertheless subject to withholding for the 

payment of support without need for an amendment to the 

support order or for any further action by the court. 
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(b) After October 1, 1993, if a support order subject 

to income withholding is expressed in terms of a monthly 

obligation, the order may be annualized and withheld on a 

weekly or biweekly basis, corresponding to the obliger's 

regular pay period. 

(9) For the purposes of income withholding as provided 

in subsection (8), whenever the district court establishes 

or modifies a child support obligation, the judgment, 

decree, or order must include a provision requiring the 

parent obligated to pay support to inform the court and, if 

the department of social and rehabilitation services is 

providing services under Title IV-D of the Social Security 

Act for the enforcement of the judgment, decree, or order, 

the department, of the following: 

(a) the name and address of the parent's current 

employer; 

(b) whether the parent has access to health insurance 

through an employer or other group; and 

(CJ if insurance coverage is available, the health 

insurance policy information. 

(10) If the department of social and rehabilitation 

services is providing or later provides support enforcement 

services under Title IV-D of the Social security Act, each 

district court order or modification of an order must 

contain a statement providing that the noncustodial parent, 
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without further order of the court, is required to obtain 

and maintain health insurance coverage as provided in 

40-5-20B. Failure to include 

judgment or order does not 

sanctions under 40-5-208. 

a warning statement in the 

preclude the imposition of 

(11) Each district court judgment, decree, or order 

establishing a final child support 

part and each modification of a 

obligation under this 

final order for child 

support must contain a statement that the order is subject 

to review and modification by the department of social and 

rehabilitation services upon the request of the department 

or a party under 40-5-271 through 40-5-273 when the 

department is providing services under Title IV-D of the 

Social Security Act for the enforcement of the order.'' 

Section 22. section 40-6-117, MCA, is amended to read: 

"40-6-117. Enforcement of judgment or order. (1) If 

existence of the father and child relationship is declared 

or patecnity or a duty of support has been acknowledged or 

adjudicated under this part or under prior law, the court 

may order support payments to be made to the mother, the 

clerk of the court, or a person, corporation, or agency 

designated to administer them for the benefit of the child 

under the supervision of the court. 

(2) Willful failure to obey the judgment or order of 

the court is a civil contempt of lhe court. All remedies for 
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the enforcement of judgments apply. 

(3} eh±ld--scpport--ordered--o~-be~arr-or-a-ffl¼~er-e"ild 

mttst (A) A DISTRICT COURT JUDGMENT, DECREE, OR ORDER THAT 

ESTABLISHES OR MODIFIES A CHILD SUPPORT OBLIGATION MUST 

INCLUDE A PROVISION REQUIRING THE CHILD SUPPORT TO ~aid 

to: 

tat(I) the legal custodian of the minor child; 

fbt--t±t(II) (A) any other person, organization, or 

agency having legal physical custody of the minor child or 

collecting child support on behalf of the minor child under 

a legal assignment of rights; or 

f¼¼t(B) the court for the benefit of the minor child; 

fet(III) any other person or agency designated as 

caretaker of the minor child by agreement of the legal 

custodian; or 

tdt(IV) any assignee or other person, organization, or 

agency authorized to receive or collect child support. 

(B) A JUDGMENT, DECREE, OR ORDER THAT OMITS THE 

PROVISION REQUIRED BY SUBSECTION (3)(A) IS SUBJECT TO THE 

REQUIREMENTS OF SUBSECTION (3)(A) WITHOUT NEED FOR AN 

AMENDMENT TO THE JUDGMENT, DECREE, OR ORDER OR FOR ANY 

FURTHER ACTION BY THE COURT." 

Section 23. Section 53-2-613, MCA, is amended to read: 

•sJ-2-613. Application for assistance -- assignment of 

support C"ights. {l) Applications for public assistance, 
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including but not limited to aid to families with dependent 

children and medical assistance, must be made to the county 

department of public welfare in the county in which the 

person is residing. The application shall must be submitted, 

in the manner and form prescribed by the department of 

social and rehabilitation services, and sh8ll must contain 

information required by the department of social and 

rehabilitation services. 

(2) A person by signing an application for public 

assistance assigns to the state, the department of social 

and rehabilitation services, and to the county welfare 

department all rights the applicant may have to support and 

merlical payments from any other person in his the 

applicant's own behalf or in behalf of any other family 

member for whom application is made. 

(3) The assignment: 

(a) is effective for both current and accrued support 

and medical obligations; 

(b) takes effect upon a determination that the 

applicant is eligible for public assistance; 

(c) remains in effect with respect to the amount of any 

unpaid support and medical obligation accruerl under the 

assignment that was owed prior to the termination of public 

assistance to a recipient. 

(4) Whenever a support obligation is assigned to the 
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department of social and rehabilitation services pursuant to 

this section, the following provisions apply: 

(a) If s~eh the support obligation is based upon a 

judgment or decree or an order of 

jurisdiction, the department may 

amounts in an amount sufficient 

assistance money expended. 

a court of competent 

retain assigned support 

to reimburse public 

(b) Ne ~ recipient or former recipient of public 

assistance may not commence or maintain an action to recover 

a delinquent support obligation without notifying the 

department department's child support enforcement division. 

The department may then release or relinquish its assigned 

interest or enter the proceeding. This subsection (4)(b) 

does not limit the right of any person to recover money not 

assigned. 

(c) If a notice of assigned interest is filed with the 

district court, the clerk of the court may not pay over or 

release for the benefit of any recipient or former recipient 

of public assistance any amounts received pursuant to a 

judgment or decree or an order of the court until the 

depa~ement department's child support enforcement division 

has filed a written notice that: 

(i) the assignment of current support amounts has been 

terminated; and 

(ii) all assigned support delinquencies, if any, are 
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satisfied or released. 

(d) No ~ recipient or former recipient of public 

assistance may not take action to modify or make any 

agreement to modify, settle, or release any past, present, 

the departmel'tt: or future support obligation unless 

department 1 s child support enforcement 

written notice and an opportunity to 

modifications or agreements entered 

division is 

participate. 

into without 

given 

Any 

the 

participation of the department are void with respect to the 

state, the department 0£-soe±a¼-and-rehab¼¼¼~at¼el't-serv¼ees, 

and the county welfare department." 

NEW SECTION. Section 24. Child support payments to 

follow the child, Ehi¼d-sappert-erdered-en-beha¼r-er-a-miner 

chi¼d-mast (1) A SUPPORT ORDER ISSUED OR MODIFIED UNDER THIS 

PART MUST CONTAIN A PROVISION REQUIRING THE CHILD SUPPORT TO 

be paid to: 

t¼tfil the legal custodian of the minor child; 

tit--tat(B) (I) any other person, organization, or 

agency having legal physical custody of the minor child or 

collecting child support on behalf of the minor child under 

a legal assignment of rights; or 

tbtl!l.l the court for the benefit of the minor child; 

t3ti.£1 any other person or agency designated as 

caretaker of the minor child by agreement of the legal 

custodian; or 
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t4t.1.Ql any assignee or other person, organization, or 

agency authorized to receive or collect child support. 

(2) AN ORDER THAT OMITS THE PROVISION REQUIRED BY 

SUBSECTION (1) IS SUBJECT TO THE REQUIREMENTS OF SUBSECTION 

(1) WITHOUT NEED FOR AN AMENDMENT TO THE ORDER OR FOR ANY 

FURTHER ACTION BY THE DEPARTMENT. 

NEW SECTION. Section 25. Lien against real and 

personal property -- effect of lien -- interest -- warrant 

for distraint. (l} There is a support lien on the real and 

personal property of an obligor: 

(a) when the department has entered a final decision in 

a contested case under this chapter that finds the obligor 

owes a sum certain debt either to this department or to an 

obligee, or both; or 

(b) upon registration under 40-5-271 of a support order 

that includes finding that the obliger owes a sum certain 

amount of delinquent support. 

(2) A support lien is for the amount required to 

satisfy: 

(a) the sum certain debt shown in a final decision in a 

contested case under this chapter or the sum certain support 

debt included in any support order registered under 

40-5-271; 

(b) interest claimed under this section; and 

(c) any fees that may be due under 40-5-210. 
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13} A support lien has the priority of a secured 

creditor from the date the lien is perfected as provided by 

this section; however, the lien is subordinate to: 

(a) any prior perfected lien or security interest; 

(b) a mortgage, the proceeds of which are used by an 

obliger to purchase real property; or 

(c) any perfected purchase money security interest, as 

defined in 30-9-107. 

(4) Support liens remain in effect until the 

delinquency upon which the lien is based is satisfied or 

until 2 years after the child to whom the support lien is 

related attains the age of majority, whichever occurs first. 

(5) The lien applies to all real 1nd personal property 

owned by the obliger, if it can be located in the state. The 

lien applies to all real and personal property that the 

obliger can afterward acquire. 

(6) The department shall keep a record of support liens 

asserted under this section in the re~istry of support 

orders established by 40-5-271. 

tat--E•cept-as-pro•ided--by--sabseetion--t~t--for--motor 

Yehic¼e--¼iens7--a-sapport-¼ien-¼s-perfeeted-apon-f¼¼ing-the 

lien-wit~-the-departmentis-registryT 

tbt--~~e--department--sha¼¼--make--in£crmstion--aboat--a 

snppert-¼ien-avai¼ab¼e-to-any-¼nterested--pereon--or--entity 
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ES~A~E-fS-b8€A~EB-fN-WHfeH-~HB-8Bbf68R-HAS-AN-tN~BRBS~. 

tet--A-sttppert-¼ien-f*ied-with-the-departmentis-registry 

eonstitates-eonstrcetive--notiee--to--a--pnrehaser--0£--real 

preperty-£rom-an-ob¼igoro 

tdt--Bxcept--as--provided--by--scbsection--t~t,--a--iien 

aga±nst--an--obiigor~s--persena~--property--is-not-efreeti¥e 

againat--any---person7---firm,---eorporat±on,---assoeiation7 

po¼itica¼--sttbdivieion,-or-ageney-0£-the-state-in-posseeeion 

0£-the-ob¼iqoris--persene¼--property--cntil--the--departffleftt 

serves-a-net¼ee-ef-the-¼¼en-to-the-person-or-ent¼tyT 

tEt--BKeBP~--AS--PR8YfBEB-fN-SHBSEe~f8N-t~t7-A-BH¥BR-P8R 

YAb08-8P-AN-8Bbf88RiS-PERS9NAb-PR8PBR~Y--WH8--BBYS--IN--888B 

PAl~H--ANB--Wf~H8H~--KN8WbEB6E-9P-~HE-SHPP9R~-bfBN-~AKBB-~HE 

PR9PER~Y-PREB-8P-~HE-SHPf'EIR~-bfEN. 

t?t--A-sapport-¼ien-may-be-asserted--agsinst--any--motor 

veh¼e½ey-as-def¼ned-in-6¼-¼-¼8i7-as-fo¼¼ewsT 

tat--When--an--0b¼¼9or--¼s-the-owner-e!-a-motor-Yeh¼c¼e7 

the-department-may SHAbb g¼ve-netiee-ef-the-sapport-¼ien--to 

the--departaent--of--jastice--as--pre•ided-in-6i-3-i83t6t.-A 

notiee-of-sttppert-¼¼en-ti¼ed-w¼th-the-department-oE--]ustiee 

eonst¼tutes--eonstract¼we--not¼ee--of-the-¼ien-to-sttbseqttent 

pttrehasers-or-eneambraneers-of--a--moto~--vehic¼e--from--tfte 

ob¼¼gory-eommene¼ng-from-the-date-the-notiee-¼s-de¼¼vered-to 

the-department-or-;ast¼eeT 

tbt--t¼t-~o--assert--e-sapport-¼ien-on-motor-veft¼e¼es-of 
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whieh-an-ob¼igor-may-¼ater-aeqttire-ownerehip7-the-department 

ffltly7-eaeh-month7-prepare-end-ettbmit--to--the--department--0£ 

;uetiee--a--¼¼et-or-ob¼i9ors-a9a±nst-wftem-there-±e-a-ettp~ort 

¼ien.--~he--¼±st-~must--±dent±ty--eaeh--ob¼±9or---by---name, 

¼aet-known--address7-amottnt-ef-¼±en7-eoe±a¼-eeettr±ty-nttmber7 

¼!-known7-and-any-ether-±denti£ying--in£ormation--needed--by 

the-department-of-;ttetiee-to-identity-the-ob%±gorT 

t¼±t-~he--department--0£-jttstiee-sha¼¼7-betore-±esttin~-a 

eert±r±eate-of-ownersh±p-tor-any--motor--¥eh±e¼e7--determine 

whether--the-name-ot-the-person-apply±n9-£or-the-eerti£ieate 

ia-on-the-moat-reeent-monthly--attppcrt--lien--listT--lf--the 

person~s--name--is--en--the--¼ist7 -the-department-or-;ttst¼ee 

sfta¼¼-eftter-a-¼ien-en-the-eerti£ieate-ef-ewnersh¼p-ttnder-tfte 

name-ef-the-department-as-¼¼enfte±dero 

tet--~ne-department-eha±¼-re¼mbttrse--the--department--er 

jttstiee--for--reaseneb¼e-eests-inettrred-by-the-departme~t-ef 

;ustiee-in-imp¼ementin~-this-s~bseet¼on-t~tT 

(7) A SUPPORT LIEN IS PERFECTED: 

(A) AS TO REAL PROPERTY, UPON FILING A NOTICE OF 

SUPPORT LIEN WITH THE CLERK OF THE DISTRICT COURT IN THE 

COUNTY OR COUNTIES IN WHICH THE REAL PROPERTY IS OR MAY BE 

LOCATED AT THE TIME OF FILING OR AT ANY TIME IN THE FUTURE; 

(B) AS TO MOTOR VEHICLES OR OTHER ITEMS FOR WHICH A 

CERTIFICATE OF OWNERSHIP IS ISSUED BY THE DEPARTMENT OF 

JUSTICE, UPON FILING A NOTICE OF SUPPORT LIEN WITH THE 
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DEPARTMENT OF JUSTICE IN ACCORDANCE WITH THE PROVISIONS OF 

TITLES 23 AND 61; 

(C) AS TO ALL OTHER PERSONAL PROPERTY, UPON FILING A 

NOTICE OF SUPPORT LIEN IN THE PLACE RE_Q_UIRED TO PERFECT A 

SECURITY INTEREST UNDER 30-9-401, THE COUNTY CLERK AND 

RECORDER OR THE SECRETARY OF STATE, AS APPROPRIATE, SHALL 

CAUSE THE NOTICE OF SUPPORT LIEN TO BE MARKED, HELD, AND 

INDEXED AS IF THE NOTICE OF SUPPORT LIEN WERE A FINANCING 

STATEMENT WITHIN THE MEANING OF THE UNIFORM COMMERCIAL CODE. 

(8) A BUYER FOR VALUE OF AN OBLIGOR'S PERSONAL 

PROPERTY, OTHER THAN MOTOR VEHICLES AND OTHER ITEMS FOR 

WHICH A CERTIFICATE OF OWNERSHIP IS ISSUED BY THE DEPARTMENT 

OF JUSTICE, WHO BUYS IN GOOD FAITH AND WITHOUT KNOWLEDGE OF 

THE SUPPORT LIEN TAKES THE PROPERTY FREE OF THE SUPPORT 

LIEN. 

tBtfil (a) The department may charge interest on the 

support lien at the rate of 1\ per month. 

(b) Interest accrues at the close of the business 

on the last day of each month and is calculated 

day 

by 

multiplying the unpaid balance of the lien, including prior 

accrued interest existing at the end of the day, by the 

applicable rate of interest. 

{c) A provision of this section may not be construed to 

requ1re the department to maintain interest balance due 

accounts. The department may waive interest if waiver would 
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facilitate the collection of the debt. 

(d) Interest under this subsection t8t 12.l_ is in 

addition to and not in substitution for any other interest 

accrued or accruing under any other provision of law. 

t9til.Q.l (a) Upon receiving payment in full of the amount 

of the lien plus interest and fees, if any, the department 

shall take all necessary steps to release the support lien. 

(b) Upon receiving partial payment of the support lien 

or if the department determines that a release or partial 

release of the lien will facilitate the collection of 

support arrearages, the department may release or partially 

release the support lien. The department may release the 

support lien if 

unenforceable. 

it determines that the lien 

t¼&ti!ll A support lien under this section is 

addition to any other lien created by law. 

tiit.l.!ll A support lien under this section may 

discharged in bankruptcy, 

not 

is 

in 

be 

tiitillJ. Support liens provided for by this section may 

be enforced or collected through the warrant for distraint 

provided for by 40-5-247. 

NEW SECTION. Section 26. Payaent of debts to 

departaent. If money is due and owing the department, a 

24 payment due under Title 40, chapter 5, part 2 or 4, or under 

25 this chapter that is accompanied by or bears any notation by 
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the debtor that the payment represents payment in full is 

not full 

acceptance 

payment, notwithstanding the department's 

of the payment, unless there is additional 

written agreement, signed by the department, that the 

payment is payment in full. 

NEW SECTION. Section 27. Repealer. Sections 40-5-241, 

40-5-245, and 40-5-246, MCA, are repealed. 

NEW SECTION. Section 28. Codification instruction. (1) 

[Sections i6-and-ii i5-ANB-i6 24 AND 25) are intended to be 

codified as an integral part of Title 40, chapter 5, part 2, 

and the provisions of Title 40, chapter 5, part 2, apply to 

[sections i6-and-i1 i5-J\NB-i6 24 AND 25). 

(2) [Section i9 ii 26] is intended to be codified as an 

integral part of Title 53, chapter 2, part l, and the 

provisions of Title 53, chapter 2, part 1, apply to [section 

i8 i~ 26 J. 

NEW SECTION. Section 29. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

-End-

-68- HB 335 




