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INTRODUCED BY BIRD 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

JANUARY 23, 1993 

FEBRUARY 9, 1993 

f'EBRUARY 10, 1993 

FEBRUARY 11, 1993 

FEBRUARY 12, 1993 

FEBRUARY 15, 1993 

FEBRUARY 16, 1993 

APRIL 3, 1993 

APRIL 8, 1993 

APRIL 12, 1993 

APRIL 14, 1993 

APRIL 15, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 
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t.kose. BILL NO. 33~ 
INTRODUCED BY Ai!li~' '""""~~•===-----------------

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE 

OF LIMITATIONS FOR INDIVIDUAL INCOME TAX ASSESSMENTS AND 

REFUND CLAIMS: AMENDING SECTIONS 15-30-145, 15-30-147, AND 

15-30-149, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-145, MCA, is amended to read: 

•15-30-145. Revision of return by department statute 

of limitations -- e~aaination of records and persons. (11 

If, in the opinion of the department, any return of a 

taxpayer is in any essential respect incorrect, it may 

revise 9aeh the return. 

ill If any ~ taxpayer £ai¼s-to-maRe does not file a 

return as herein required under this chapter, the department 

is-aathorieed-to--maRe--an may, at any time, audit the 

taxpayer or estimate e£ the taxable income of saeh the 

taxp.:,yer from any information in its possession andL to 

aodtt--and--state-an-aeeoont-aeeording-to-soeh-retorn-or-the 

esttiaate-so-made-by-it based upon the audit or estimate, 

assess the taxpayer for the taxes, penalties, and interest 
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due the state £rom-saeh-taxpayer. 

ill Except ¼n-the-eaae-0£-a-person-whe7-witn-intent--te 

eYade--the--tax,--porpose¼y--or--knowing¼y--£i¼es-a-£a¼se-or 

as provided in subsections (2) and (4), the amount of ~ax 

due under any return sha¼¼ !!!!.Y_ be determined by the 

department within 5 years after the return was -de-and--tne 

department-therea£ter-sha¼¼-be-barred-£rom-reYis¼ng-any-soen 

¼nst¼tated----a£ter---the---expiratien---o£---aaid---per~od, 

netwithstanding---the---pro¥isiens---e£---¼5-38-3~~ filed, 

regardless of whether the return was filed on or after the 

last day prescribed for filing. For the purposes of 

15-30-147 and this section, a tax return due under this 

chapter and filed before the last day prescribed by law or 

rule is considered to be filed on the last day prescribed 

for filing. 

ill ¼n--the--ease--of--a-person-who If a taxpayer, with 

intent to evade the tax, purposely or knowingly files a 

false or fraudulent return ¥ie¼ating-the-proYis¼ons that 

violates a provision of this chapter, the amount of tax due 

may be determined at any time after the return is filed and 

the tax may be collected at any time after it becomes due 

and,-where-no-retorn-has-been-fi¼ed,-the-tax-may-be-assessed 
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at,-ar,y-t,:i:me. 

tit.ill. The department, for the purpose of ascertaining 

the correctness of any return or for the purpose of making 

an estimate of taxable income of any person where 

information has been obtained, may also examine or cause to 

have examined by any agent or representative designated by 

it for that purpose any books, papers, or records of 

memoranda bearing upon the matters required to be included 

in the return and may require the attendance of the person 

rendering the return or any officer or emp:oyee of scch the 

person or the attendance of any person having knowledge in 

the premises and may take testimony and require proof 

material for its information, with power lo administer oaths 

to stte~ the person or persons." 

Section 2. Section 15-30-147, MCA, is amended to read: 

•15-30-147. Application for revision appeal. An 

application for revision may be filed with the department by 

a taxpayer within 5 years from the origina¼-dHe-date-or--t,he 

retHrn last day prescribed for filing the return as provided 

in 15-30-14513), regardless of whether the return was filed 

on or after the last day prescribed for filing. If the 

taxpayer is not satisfied with the action taken by the 

department, he the taxpayer may appeal to the state tax 

appeal board as-pro•ided-therein7-wh:i:eh-sha¼¼-ha•e-attthority 

to-9rant-the-e¼ai■-or-any-part-tl\ereof." 
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Section 3. Section 15-30-149, MCA, is ame~,d=d to read: 

•15-30-149. Credits and refunds period of 

limitations. ( 1) If the department discov.-cs from the 

examination of a return or upon claim dL:.~ :iled by a 

taxpayer or upon final judgment of a cour~ c~..cc the amount 

of income tax collected is in excess of the am.::;unt due or 

that any penalty or interest was erroneo1.:s:.y :;;r illegally 

collected, the amount of the overpayment 9fte¼¼ must be 

credited against any income tax, penalty, ~~ :nterest then 

due from the taxpayer and the balance of sn= the excess 

sha¼¼ must be refunded to the taxpayer. 

(2) (a) A credit or refund under the pr:.~sions of this 

section may be allowed only if, prior to t~e expiration of 

the period provided by ¼5-39-¼•5--and--by ~5-30-146 and 

15-30-147 d~ring--wh±eh--t,he--department---~-eeterm±ne-ta~ 

¼±abi¼±ty, the taxpayer files a claim or c~-e department 

determines there has been an overpayment. 

(bl lf an overpayment of tax resu::s from a net 

operating loss carryback, the overpayment may :,e refunded or 

credited within the period that expires or, ~~-e 15th day of 

the 40th month following the close of the ~&.a:a~~e year of 

the net operating loss if that period exp:~es later than 5 

years from the due date of the return for the year to which 

the net operating loss is carried back. 

13) Within 6 months after a claim for ce:-~d is filed, 
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the department shall examine the claim and either approve or 

disapprove it. If the claim is approved, the credit or 

refund must be made to the taxpayer within 60 days after the 

claim is approved. If the claim is disallowed, the 

department shall so notify the taxpayer and a review of the 

determination of the department may be pursued as provided 

in 15-1-211. 

(4) Interest is allowed on overpayments at the same 

rate as charged on delinquent taxes. Interest is payable 

from the due date of the return or from the date of the 

overpayment, whichever date is later, to the date the 

department approves refunding or crediting of the 

overpayment. With respect to tax paid by withholding or by 

14 estimate, the date of overpayment is the date on which the 

15 return for the taxable year was due. Interest does not 

16 accrue on an overpayment if the taxpayer elects to have it 

17 applied to hia the taxpayer's estimated tax for the 

18 succeeding taxable year. Interest does not accrue during any 

19 period the processing of a claim for refund is delayed more 

20 than 30 days by reason of failure of the taxpayer to furnish 

21 information requested by the department for the purpose of 

22 verifying the amount of the overpayment. Interest is not 

23 allowed if: 

24 (aJ the overpayment is refunded within 6 months from 

25 the date the return is due or the date the return is filed, 
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whichever date is later; 

(bJ the overpayment results from the carryback of a net 

operating loss; or 

(c) the amount of interest is less than $1. 

(5) An overpayment not made incident to a bona fide and 

orderly discharge of an actual income tax liability or one 

reasonably assumed to be imposed by this law is not 

considered an overpayment with respect to which interest is 

allowable.• 

NEW SECTION. Section 4. Effective date 

applicability. (This act) is effective on passage and 

approval and applies to all tax years. 

-End-

-6-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0330. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act clarifying the statute of limitations for individual income tax assessments and refund claims; and providing an 
irmnediate effective date and an applicability date. 

FISCAL IMPACT: 

This bill results in no fiscal impact. 

Q Q,,,.,,..,.__, l ,._.__,,, t I-Lb · 13 
DAVID LEWIS, BUDGBT DIREc.TOR DATE 
Office of Budget and Program Planning 

JOANN T. "JODY" BIRD, PRIMARY SPONSOR 

Fiscal Note for HB0330. as introduced 
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APPROVED BY COMMITTEE 
ON TAXATION 

lkose BILL 110. 336 

IN'l'RODIJCED BY ~i!li-J~~•-=-------------------
BY REQUEST OF TRE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE 

OF LIMITATIONS FOR INDIVIDUAL INCOME TAX ASSESSMENTS AND 

REFUND CLAIMS: AMENDING SECTIONS 15-30-145, 15-30-147, AND 

15-30-149, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 

AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-145, MCA, is a■ended to read: 

"15-30-145. Revision of return by depart-nt statute 

of li■itationa -- ez-ination of records and persons. (1) 

If, in the opinion of the department, any return of a 

tazpayer is in any essential respect incorrect, it nay 

revise s~eh the return. 

ill If any ! taxpayer fai¼s-to-,..,ke does not file a 

return as herein required under this chapter, the department 

te-••~horized-~o---ke--eft aay, at any time, audit the 

taJ[payer or estimate of the taxable income of etteh the 

taxpayer from any information in its possession and~ to 

aadit--and--state-an-aeeeant-accord¼ng-to-stteh-retttrn-or-the 

esti11ate-se-made-by-tt based upon the audit or estimate, 

assess the taxpayer for the taxes, penalties, and interest 
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due the state frea-aneh-taxpeyer. 

ill Except in-the-eaae-of-a-per■on-who7-with-intent--ta 

e•ade--the--tax7--parpaae¼y--or--knawin9¼y--fiiee-a-fa¼ae-or 

frattdtt¼ent-retarn-•ie¼etift9-the-pre•isiene-ef--thia--ehap~er 

as provided in subsections (2) and (4), the aaount of tax 

due under any return shali ~ be deter■ined by the 

depart■ent within 5 years after the return was ■ade-and--~he 

~epe:r~aent-thereafter-sha¼¼-be-barred-froa-re•ising-eny-sach 

retttrfts---er---recoapatin~--the--tax--dae--thereen7--and--ne 

preceeding-in-cottr~-fer-the-co¼¼ection-ef-sttch-ta•-sha!!--be 

institated----after---the---e~pira~ien---ef---said---~riodT 

filed, 

regardless of whether the return was filed on or after the 

last day prescribed for filing. For the purpases of 

15-30-147 and this section, a tax return due under this 

chapter and filed before the last day prescribed by law or 

rule is considered to be filed on the last day prescribed 

for filing. 

ill fn--the--eaee--af--a-perseft-whe If a taxpayer, with 

intent to evade the tax, purposely or knowingly files a 

violates a provision of this chapter, the amount of tax due 

a.ay be determined at any tiae after the return is filed and 

the tax may be collected at any time after it becomes due 

-2-
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ae-afty-~tae. 

titill The depart-nt, for the purpose of ascertaining 

the correctness of any return or for the purpose of aaking 

an estimate of taKable income of any person where 

information has been obtained, may also examine or cause to 

have examined by any agent or representative designated by 

it for that purpose any books, papers. or records of 

memoranda bearing upon the aatters required to be included 

in the return and may require the attendance of the person 

rendering the return or any officer or employee of saeh the 

person or the attendance of any person having kn01o1ledge in 

the premises and aay take testimony and require proof 

material for its inforaation, with power to administer oaths 

to saeh the person or persons.• 

Section 2. Section 15-30-147, MCA, is amended to read: 

"15-30-147. Application for revision appeal. An 

application for revision aay be filed with the department by 

a taxpayer within 5 years froa the arig½na¼-dtte-date-of--the 

re~nrn last day prescribed for filing the return as provided 

in 15-30-145(3), regardless of whether the return was filed 

on or after the last day prescribed for filing. If the 

taxpayer is not satisfied with the action taken by the 

departaent, he the taxpayer -..y appeal to the state tax 

appeal board as-pro•i8etl-thereifty-whieh-ahai¼-heYe-aatherity 

ta-grant-the-e½ai■-or-any-part-thereef.• 
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Section 3. Section 15-30-149, MCA, la aaended to read: 

and refund■ period 

li■itationa. (1) 

Credits 

If the depart-nt discovers froa 

of 

the 

exaaination of a return or upon clai■ duly filed by a 

taxpayer or upon final judg11ent of a court that the amount 

of income tax collected is in excess of the UIOunt due or 

that any penalty or interest was erroneously or illegally 

collected, the amount of the overpayment aha¼¼ must be 

credited against any income tax, penalty, or interest then 

due from the taxpayer and the balance of aaeh the excess 

ahall aust be refunded to the taxpayer. 

(2) (a) A credit or refund under -the pr-ovisions of this 

section may be allowed only if, prior to the expiration of 

provided by l5-~8-tt5--and--hy 15-30-146 and 

daring--whieh--the--departaent--aay-deter■¼ne-tax 

the period 

15-30-147 

iiahi¼ity, the taxpayer files a claim or the department 

determines there has been an overpayment. 

(b) If an overpay■ent of tax results from a net 

operating loss carryback, the overpayment aay be refunded or 

credited within the period that expires on the 15th day of 

the 40th month following the close of the taxable year of 

the net operating loss if that period expires later than 5 

years from the due date of the return for the year to which 

the net operating loss is carried back. 

(3) Within 6 months after a claim for refund is filed, 

-4-
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the department shall examine the clai■ and either approve or 

disapprove it. If the clai■ is approved, the credit or 

refund must be made to the taxpayer within 60 days after the 

claim is approved. If the claim is disallowed, the 

department shall se notify the taxpayer and a review of the 

determination of the department may be pursued as provided 

in 15-1-211. 

(4) Interest is allowed on overpayments at the same 

rate as charged on delinquent taxes. Interest is payable 

from the due date of the return or from the date of the 

overpayment, whichever date is later, to the date the 

department approves refunding or crediting of the 

overpayment. Nith respect to tax paid by withholding or by 

estimate, the date of overpay■ent is the date on which the 

return for the taxable year was due. Interest does not 

accrue on an overpayment if the taxpayer elects to have it 

applied to his the taxpayer's estimated tax for the 

18 succeeding taxable year. Interest doea not accrue during any 

19 period the processing of a clai■ for refund is delayed more 

20 than 30 days by reason of failure of the taxpayer to furnish 

21 inforaation requested by the departaent for the purpose of 

22 verifying the amount of the overpayaent. Interest is not 

23 allowed if: 

24 (a) the overpayment is refunded within 6 months from 

25 the date the return is due or the date the return is filed, 

-5-
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whichever date is later; 

(bJ the overpay■ent results from the carryback of a net 

operating loss; or 

(c) the amount of interest is less than $1. 

(5) An overpayment not made incident to a bona fide and 

orderly discharge of ·an actual income tax liability or one 

reasonably assumed to be i■PQsed by this law is not 

considered an overpayment with respect to which interest 

allowable.• 

NEW SECTION. Section 4. Effective date 

is 

applicability. (This act) is effective on passage and 

approval and applies to all tax years. 

-End-

-6-
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fawc BILL NO. j~, 

INTRODUCED BY ~lfl_,-~r;;;;;:-__""'"c=-----------------
BY REQUEST or TBE DEPAR'l'IIBIIT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN lit:T CLARIFYING THE STA'l'U'l'E 

OF LIMITATIONS POii INDIVIDUAL INCONE TAX ASSESSNDITS AND 

REf'UND CLAIMS; MENDING SIICTIONS 1S-30-14S, 1S-30-147, AND 

1S-30-149, IICA; AND PROVIDING AN IIIIIEDIATE Ef'f'IICTIVE DATE 

AND AN APPLICABILITY DATE." 

BE IT ENACTED BY TBE LEGISLATURE or THE STATE OF MONTANA: 

Section 1. Section 1S-30-14S, NCA, is ._nded to read: 

"15-30-145. Revision of retur■ by depart-nt -- statute 

of li■itations -- es-ination of record■ and persona. (1) 

If, in the opinion of the depart■ent, a·ny return of a 

taapayer is in any essential respect incorrect. it aay 

revi■■ ■■eh the return. 

ill If any ! taxpayer fails-ta--ke does not file a 

return aa herein required under thi■ chapter, the depart-nt 

ta-■■t!Mwtae<l-to---•e--an .. Y, at any ti-, audit the 

taspa7er or eati .. te of the taxable inc~ of ■■eh th■ 

taspayer froa any infor .. tion in its possession andL to 

■■d¼t--■nd--■t■te-■n-■eeD11nt-■eeerd¼n9-to-s■eh-retarn-or-the 

esti•te-so-.. de-by-it baaed upon the audit or e■ti .. te 1 

assess the taxpayer for the taxes, penalties, and interest 
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due the state f-neh-tawpeyer. 

ill Except tn-tlte-eaae-of-e-per--whey-w¼th-¼ntent--te 

e•■de--the--tasy--p,1rpeaely--er--k~119ly--f¼lea-■-f■l■e-er 

fr■ad■lent-ret■r11-•telatt119-tlte-Pfll•¼a¼on■-ef--th¼s--ehe~er 

as provided in ■ub■ection■ (21 and 141, the a110unt of tas 

due under any return ■hall !!!I be deterained by the 

departaent within 5 years after the return was -de-etld--the 

depert■ent-there■fter-shell-lle-i,erre<l-fr--rev¼s¼n9-eny-■aeh 

retarna---or---reeeap,,t¼n,--tlte--tsa--dae--there&ny--■nd--

proeee<l¼n9-in-eoart-far-the-eolleet¼an-af-saeh-taa-ahell--be 

inat¼tated----after---the---esp¼rat¼011---af---■■¼d---per¼&d7 

regardle■a of whether the return was filed on or after the 

last day prescribed for filing. For the purposes of 

15-30-147 and this section, a ta• return due under thia 

chapter and filed before the laat day prescribed by law or 

rule is considered to be filed on the last day prescribed 

for filing. 

ill tn--the--••---ef--e-pera011-ha If a taxpayer, with 

intent to evade thetas, purpo■ely or knowingly files a 

false or fraudul ■nt return viaietin9-t~e-pre•ia¼ena that 

violates a proviaion of thi■ chapter, the a110unt of tax due 

aay be deter■lned at any ti- after the return is filed and 

the tax .. y be collected at any tl■e after It becoaes due 

and7-where-ne-ret~rn-hee-been-fited7-~he-~••--Y-be-eaeeaaed 

-2- 1-\e, ~o 
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at-11fty-ti-. 

titill The depart-nt, for the purpoae of ascertainln9 

the correctne11■ of any return or for the purpo■e of -king 

an esti-te of taxable inc~ of any peraon where 

infor■ation has been obtainedr aay also exa■ine or cause to 

have examined by any agent or representative designated by 

it for that purpose any books, papers, or records of 

.. 110randa bearing upon the -tters required to be included 

in the return and -y require the attendance of the p,,rson 

renderin9 the return or any officer or eaployee of 11seh the 

p,,rson or the attendance of any person having knowledge in 

the pre■iaes and -y take teati■ony and require proof 

-terial for its infor-tion, with power to adainister oath■ 

to ■aeh the pe~aon or persons.• 

Section 2. Section 15-30-147, IICA, ia -■ended to read: 

•1S-30-147. Application for revision appeal. An 

application for reviaion -y be filed with the depart■ent by 

a taapayer within 5 year11 fro■ the eri9ift11l-dse-d11te-ef--the 

ret11rn la■t day prescribed for filing the return a11 provided 

in 15-30-145(3), regardle11■ of whether the return wa11 filed 

on or after the laat day preacribed for filing. If the 

taxpayer i11 not 11ati11fied with the action taken by the 

depart-nt, he the taxpayer -Y appeal to the state tax 

appeal board 11s-prowidN-thereiny-wtlieh-sh11tt-ha•e-1111thoeity 

te-9eant-the-etai■-er-any-peet-thereot.• 
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Section 3. Section 15-30-149, NCA, le wnded to read, 

Credit■ 

U■ltetlon■• Ill If the 

and rafunda 

dapart-nt dl11cover11 

period 

froa 

of 

the 

exa■ination of a return or upon clal■ duly filed by a 

taxpayer or upon final judg■ent of a court that the a■ount 

of incoae tax collected is in excess of the llllOUnt due or 

that any penalty or intereat wa11 erroneou■ly or ill119ally 

collected, the a■ount of the overpay■ent ■hall -■t ba 

credited againat any inco■e tax, p,,nalty, or intereat then 

due fro■ the taxpayer and the balance of ■•eh the excess 

shalt •uat be refunded to the taxpayer. 

(21 (a) A credit or refund under the proviaion11 of thia 

section -y be allowed only if, prior to the expiration of 

the period provided by t5-38-t45--11nd--by 15-30-146 ~ 

15-30-147 dsei119--wtliell--the--depert■eftt---y-deter■i1t11-ta• 

liability, the taxpayer files a clai■ or the depart■ent 

deteraines there ha■ been an overpay.ent. 

(bl If an ovarpay■ent of tax results fro■ a net 

operating los■. carryback, the overpay■ent -Y be refunded or 

credited within the p■ riod that expires on the 15th day of 

the 40th ■onth followi"9 the close of the taxable year of 

the net op,,rating lo■e if that p,,riod expires later than 5 

years fro■ the.due date of the return for the year to which 

the net operating loss is carried back. 

(31 Within 6 ■onths after a clai■ for refund is filed, 
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the depart..,nt shall exa■in• the clai■ and either approve or 

disapprove it. lf the clai■ i ■ approved, the credit or 

refund ■ust be ■ade to the taxpayer within 60 days after the 

clai■ ia approved. If the clai■ is disallowed, the 

depart■ent shall so notify the taxpayer and~ reviev of the 

deter■ination of the depart..,nt ■ay be pursued as provided 

in 15-1-211. 

(4) Interest is allowed on overpay■ents at the sa■e 

rate as charged on delinquent taxes. Interest is payable 

fro■ the due date of the return or fro■ the date of the 

overpayaent r 

depart■ent 

overpay■ent. 

vhichever date i ■ later, to the date th• 

approve■ refunding or crediting of the 

With respect to tax paid by vithholding or by 

1, ••ti■ate, the date of overpay■ent is the date on which the 

15 return for the taxable year vaa due. Interest does not 

16 accrue on an overpay■ent if the taxpayer elects to have it 

17 applied to his the taxpayer's eatiaated tax for the 

18 ■ucca..ting taxable year. Interest doea not accrue during any 

19 period the proceaaing of a clai■ for refund is delayed ■ore 

20 than 30 days by reason of failure of the taxpayer to furnish 

21 infor-tlon requested by the depart..,nt for the pt!rpose of 

22 verlfylng the aaount of the overpayaent. Interest is not 

23 allowed if: 

24 (a) the overpay■ent is refunded within 6 ■onths fro■ 

25 the date the return la due or the date the return is filed, 
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vhichever date i ■ later, 

(bJ the overpay■ent re■ult■ fro■ the carryback of a net 

operating loaar or 

(cJ the aaount of intere■t i ■ less than $1. 

(5) An overpay■ent not ■ade incident to a bona fide and 

orderly discharge 

reasonably assu■ed 

of ·an actual inco■e tax liability or one 

to be i■posed by this lav is not 

considered an overpay■ent vith respect to which intereet 1 ■ 

allowable.• 

NEW SECTION. Section 4. 

-licability. (Thia act! 

Effective 

is effective 

approval and applies to all tax years. 

-End-

-6-
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SENATE STANDING COMMITTEE REPORT 

Page 1 of J 
April 2, 1993 

MR. PRESIDENT: 
We, your committee on Taxation having had under consideration 

House Bill No. 330 (third reading copy -- blue), respectfully 
report that House Bill No. 330 be amended as follows and as so 
amended be concurred in, 

That such amendments read: 

1. Title, line 7. 
Strike: "ANO" 

2. Title, lines. 
Following: "15-30-149," 
Insert: "AND 15-30-303," 
Following: "MCA;. 
Insert: "REPEALING SECTION 15-30-322, MCA;" 

3. Page 3, line 21. 
Following: "filing." 
Insert: "If the department has revised a return pursuant to 15-

30-145(3), the taxpayer may revise the same return until the 
liability for that tax year is finally determined." 

4. Page 6, line 10. 
Following: line 9 
Insert: "Section 4. Section 15-30-303, lo!CA, is amended to read: 

"15-30-303. confidentiality of ta:.: records. (l) Except in 
accordance with proper judicial order or as otherwise provided by 
law, it is unlawful for the department or any deputy, assistant, 
agent, clerk, or other officer or employee to divulge or make 
known in any manner the amount of income or any particulars set 
forth or disclosed in any report or return required under this 
chapter or any other information secured in the administration of 
this chapter. It is also unlawful to divulge or make known in any 
manner any federal return or federal return information disclosed 
on any return or report required by rule of the department or 
under this chapter. 

(2) The officers charged with the custody of such reports 
and returns shall not be required ta produce any of them or 
evidence of anything contained in them in any action or 
proceeding in any court, except in any action or proceeding to 
which the department is a party under the provisions of this 
chapter or any other taxing act or on behalf of any party ta any 
action or proceedings under the provisions of this chapter or 

Vl1 -Amd. Coard. L Sec. of Senate 
Gage 
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Page 2 of 3 
April 2, 1993 

such other act when the reports or facts shown thereby are 
directly involved in such action or proceedings, in either of 
which events the court may require the production of and may 
admit in evidence so much of said reports or of the facts shown 
thereby as are pertinent to the action or proceedings and no 
more. 

(3) Nothing herein shall be construed co prohibit: 
(a) the delivery to a taxpayer or his duly authorized 

re_presentative of a certified copy of any return or report filed 
in connection with his tax; 

{bl the publication of statistics so classified as to 
prevent the identification of particular reports or returns and 
the items thereof; or 

(c) the inspection by the attorney general or other legal 
representative of the state of the report or return of any 
taxpayer who shall bring action to set aside or review the tax 
based thereon or against whom an action or proceeding has been 
instituted in accordance with the provisions of 15-30-311 and 1S ~-

(4) Reports and returns shall be preserved for 3 years and 
thereafter until the department orders them ta be destroyed. 

(5) Any offense against subsections (l) through [4) of this 
section shall be punished by a fine not exceeding $1,000 or by 
imprisonment in the county jail not exceeding 1 year, or both, at 
the discretion of the court, and if the offender be an officer or 
employee of the state, he shall be dismissed from office and be 
incapable of holding any public office in this state for a period 
of 1 year thereafter. 

(6) Notwithstanding the provisions of this section, the 
department may permit the commissioner of internal revenue of the 
~nited Stares or the proper officer of any state imposing a tax 
upon the incomes of individuals or the authorized representative 
of either such officer to inspect the return of income of any 
individual or may furnish to such officer or his authorized 
representative an abstract of the return of income of any 
individual or supply him with information concerning any item of 
income contained in any return or disclosed by the report of any 
investigation of the income or return of income of any 
individual, but such permission shall be granted or such 
information furnished to such officer or r.is representative only 
if the statutes of the United States or of such other state, as 
the case may be. g,ant substantial:y simi~a, privileges to the 
proper oEEicer of this state charged wit~ the administration of 
this chapter. 

(7) Further, notwithstanding any of =he provisions of this 
section, the department shall furnish: 

(a) to the department of justice all cnEormation necessary 
to identify those persons qualifying for the additional exemption 

SENATE 
Hr1 330 

7H623SC. Sma 
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for blindness pursuant to 15-30-112(4), for the purpose of 
enabling the department of justice to administer the provisions 
of 61-5-105; 

(b) to the department of social a~d rehabilitation services 
information acquired under 15-30-301, pertaining to an applicant 
for public assistance, reasonably necessary fer the prevention 
and detection of public assistance fraud and abuse, provided 
notice to the applicant has been given; 

(c) to the department of fish, wi:dlife, and parks specific 
information that is available from income tax returns and 
required under 87-2-102 to establish the residency requirements 
of an applicant for hunting and fishing licenses: and 

(dJ to the board of regents infcr~ation required under 20-
26-1111.• 

NEW SECTION. Section 5. Repealer. section 15-30-322, MCA, 
is repealed." 
Renumber: subsequent section 

-END-

741623SC.Sma 
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HOUSE BILL NO. 330 

INTRODUCED BY BIRD 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE 

OF LIMITATIONS FOR INDIVIDUAL INCOME TAX ASSESSMENTS AND 

REFUND CLAIMS; AMENDING SECTIONS 15-30-145, 15-30-147, ANB 

15-30-149, AND 15-30-303, MCA; REPEALING SECTION 15-30-322, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-30-145, MCA, is amended to read: 

•15-30-145. Revision of return by department statute 

of limitations ez-ination of records and persons. (1) 

If, in the opinion of the department, any return of a 

taxpayer is in any essential respect incorrect, it may 

revise sach ~ return. 

ill If any! taxpayer fa¼¼a-to--~e does not file a 

ceturn as here¼n required under this chapter, the department 

¼a--aathorized--to---~e--aft may, at any time, audit the 

taxpayer or estimate of the taxable income of atten the 

taxpayer from any information in its possession and~ to 

aad±t-and-atate-an-aeeoant-aceording-to-aueh-return--er--the 

eatimate--so--11L11de--by--it based upon the audit or estimate, 
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assess the tazpayer for the taxes, penalties, and interest 

due the state from-saeh-taxpayer. 

ill Except in-the-caae-ef-a-peraon-whe7-w¼th-¼ntent-to 

eTade-the-tax7-parpoae¼y--er--knowing¼y--£i¼ea--a--fa¼se--or 

fraada¼ent--retarn--•io¼ating-the-pre•ia±ons-of-thia-ehapter 

as provided in subsections (2) and (41, the amount of tax 

due under any return aha¼¼ ~ be determined by the 

department within S years after the return was made-and-the 

department-thereafter-aha¼¼-be-barred-from-reTia±ng-any-aaeh 

retarns--or--recompat±ng--the--tax--dae--thereon7 ---and---no 

proceeding--in-eoart-for-the-coiiect±on-of-sach-tax-sha¼¼-be 

inatitated---after---the---expirat±on---of---aaid----peried, 

notwithatand¼ng---the---pro•¼s¼ons---of---¼5-~&-3ii filed, 

regardless of whether the return was filed on or after the 

last day prescribed for filing. For the purposes of 

15-30-147 and this section, a tax return due under this 

chapter and filed before the last day prescribed by law or 

rule is considered to be filed on the last day prescribed 

for filing. 

ill :n-the-case-0£-a-person-who ~I~f-~a'-~t~a~x~p~a~yLe::..:,.r, with 

intent to evade the tax, purposely or knowingly files a 

false or fraudulent return Tio¼at±ng--the--proyia±ons that 

violates a provision of this chapter, the amount of tax due 

may be determined at any time after the return is filed and 

the tax may be collected at any time after it becomes due 

-2- HB 330" 
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and7 -where-no-return-haa-been-£i¼ed7-the-tax-may-be-assessed 

at-any-t:i-. 

tztill The department, for the purpose of ascertaining 

the correctness of any return or for the purpose of making 

an estimate of taxable income of any person 

information has been obtained, may also examine or cause to 

have examined by any agent or representative designated by 

it for that purpose any books, papers, or records of 

memoranda bearing upon the matters required to be included 

in the return and may require the attendance of the person 

rendering the return or any officer or employee of sueh the 

person or the attendance of any person having knowledge in 

the premises and may take testimony and require proof 

material for its information, with power to administer oaths 

to sueh the person or persons." 

Section 2. Section 15-30-147, MCA, is amended to read: 

•is-30-147. Application for revision appeal. An 

application for revision may be filed with the department by 

a taxpayer within 5 years from the or¼gina¼-due-date-of-the 

retttrn last dax prescribed for filing the return as provided 

in 15-30-145(31, regardless of whether the return was filed 

on or after the last day prescribed for filing. IF THE 

DEPARTMENT HAS REVISED A RETURN PURSUANT TO 15-30-145(3), 

THE TAXPAYER MAY REVISE THE SAME RETURN UNTIL THE LIABILITY 

FOR THAT TAX YEAR IS FINALLY DETERMINED. If the taxpayer is 
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not satisfied with the action taken by the department, he 

the taxpayer may appeal to the state tax appeal board as 

pre¥¼ded--therein7--whieh--sha¼¼-ha¥e-attthority-to-9rant-the 

e¼aim-or-ar1y-part-thereor." 

Section 3. Section 15-30-149, MCA, is amended to read: 

•15-30-149. Credits and refunds period of 

liaitations. (1) If the department discovers from the 

examination of a return or upon claim duly filed by a 

taxpayer or upon final judgment of a court that the amount 

of income tax collected is in excess of the amount due or 

that any penalty or interest was erroneously or illegally 

collected, the amount of the overpayment shai¼ must be 

credited against any income tax, penalty, or interest then 

due from the taxpayer and the balance of stteh the excess 

sha¼¼ must be refunded to the taxpayer, 

(2) (a) A credit or refund under the provisions of this 

section may be allowed only if, prior to the expiration of 

the period provided by tS-39-145--and--by 15-30-146 and 

15-30-147 during-wh¼eh--the--department--may--determ¼ne--tax 

¼iabi¼ity, the taxpayer files a claim or the department 

determines there has been an overpayment. 

{b) If an overpayment of tax results from a net 

operating loss carryback, the overpayment may be refunded or 

credited within the period that expires on the 15th day of 

the 40th month following the close of the taxable year of 
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the net operating loss if that period expires later than 5 

years from the due date of the return for the year to which 

the net operating loss is carried back. 

(3) Within 6 months after a claim for refund is filed, 

the department shall examine the claim and either approve or 

disapprove it. If the claim is approved, the credit or 

refund must be made to the taxpayer within 60 days after the 

claim is approved, If the claim is disallowed, the 

department shall so notify the taxpayer and~ review of the 

determination of the department may be pur·sued as provided 

in 15-1-211. 

{4) Interest is allowed on overpayments at the same 

rate as charged on delinquent taxes. Interest is payable 

from the due date of the return or from the date of the 

overpayment, whichever date is later, to the date the 

department approves refunding or crediting of the 

overpayment. With respect to tax paid by withholding or by 

estimate, the date of overpayment is the date on which the 

return for the taxable year was due. Interest does not 

accrue on an overpayment if the taxpayer elects to have it 

applied to his the taxpayer's estimated tax for the 

succeeding taxable year. Interest does not accrue during any 

period the processing of a claim for refund is delayed more 

than 30 days by reason of failure of the taxpayer to furnish 

information requested by the department for the purpose of 
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verifying the amount of the overpayment. Interest is not 

allowed if: 

(a) the overpayment is refunded within 6 months from 

the date the return is due or the date the return is filed, 

whichever date is later; 

(b) the overpayment results from the carryback of a net 

operating loss; or 

(c) the amount of interest is less than ~l. 

(5) An overpayment not made incident to a bona fide and 

orderly discharge of an actual income tax liability or one 

reasonably assumed to be imposed by this law is not 

considered an overpayment with respect to which interest is 

allowable." 

SECTION 4. SECTION 15-30-303, MCA, IS AMENDED TO READ: 

"15-30-303. Confidentiality of tax records. (1) Except 

in accordance with proper judicial order or as otherwise 

provided by law, it is unlawful for the department or any 

deputy, assistant, agent, clerk, or other officer or 

employee to divulge or make known in any manner the amount 

of income or any particulars set forth or disclosed in any 

report or return required under this chapter or any other 

information secured in the administration of this chapter. 

It is also unlawful to divulge or make known in any manner 

any federal return or federal return information disclosed 

on any return or report required by rule of the department 

-6- HB 330 
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or under this chapter. 

(2) The officers charged with the custody of such 

reports and returns shall not be required to produce any of 

them or evidence of anything contained in them in any action 

or proceeding in any court, except in any action or 

proceeding to which the department is a party under the 

provisions of this chapter or any other taxing act or on 

behalf of any party to any action or proceedings under the 

provisions of this chapter or such other act when the 

reports or facts shown thereby are directly involved in such 

action or proceedings, in either of which events the court 

may require the production of and may admit in evidence so 

much of said reports or of the facts shown thereby as are 

pertinent to the action or proceedings and no more. 

(3) Nothing herein shall be construed to prohibit: 

(a) the delivery to a taxpayer or his duly authorized 

representative of a certified copy of any return or report 

filed in connection with his tax; 

(b) the publication of statistics so classified as to 

prevent the identification of particular reports or returns 

and the items thereof; or 

(c) the inspection by the attorney general or other 

legal representative of the state of the report or return of 

any taxpayer who shall bring action to set aside or review 

the tax based thereon or against whom an action or 

HB 330 
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proceeding has been instituted in accordance with the 

provisions of 15-30-311 and-¼S-38-3ii. 

(4) Reports and returns shall be preserved for 3 years 

and thereafter until the department orders them to be 

destroyed. 

(5) Any offense against subsections (1) through (4) of 

this section shall be punished by a fine not exceeding 

$1,000 or by imprisonment in the county jail not exceeding l 

year, or both, at the discretion of the court, and if the 

offender be an officer or employee of the state, he shall be 

dismissed from office and be incapable of holding any public 

office in this state for a period of 1 year thereafter. 

(6) Notwithstanding the provisions of this section, the 

department may permit the commissioner of internal revenue 

of the United States or the proper officer of any state 

imposing a tax upon the incomes of individuals or the 

authorized representative of either such officer to inspect 

the return of income of any individual or may furnish to 

such officer or his authorized representative an abstract of 

the return of income of any individual or supply him with 

information cQncerning any item of income contained in any 

return or disclosed by the report of any investigation of 

the income or return of income of any individual, but such 

permission shall be granted or such information furnished to 

such officer or his representative only if the statutes of 
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1 

2 

3 

4 

the United States or of such other state, as the case may 

be, grant substantially similar 

officec of this state chacged with 

this chapter. 

privileges to the proper 

the administration of 

5 (7) Further, notwithstanding any of the pcovisions of 

6 this section, the department shall furnish: 

7 (a) to the department of justice all infocmation 

8 necessary to identify those persons qualifying foe the 

9 additional exemption for blindness pursuant to 15-30-112(4), 

10 for the purpose of enabling the department of justice to 

11 administer the provisions of 61-5-105; 

12 (b) to the department of social and rehabilitation 

13 services information acquired under 15-30-301, pectaining to 

14 an applicant for public assistance, reasonably necessary for 

15 the prevention and detection of public assistance fraud and 

16 abuse, provided notice to the applicant has been given; 

17 (c) to the department of fish, wildlife, and parks 

18 specific information that is available from income tax 

19 returns and required undec 87-2-102 to establish the 

20 residency requirements of an applicant for hunting and 

21 fishing licenses; and 

22 (d) to the board of cegents information required under 

23 20-26-1111." 

24 NEW SECTION. SECTION 5. REPEALER. SECTION 15-30-322, 

25 MCA, IS REPEALED. 
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NEW SECTION. Section 6. Effective date 

applicability. [This act] is effective on passage and 

approval and applies to all tax yeacs. 

-End-

-10- HB 330 




