HOUSE BILL NO. 330
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FIRST READING.,
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INTRODUCED BY 5{/&4&

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE
OF LIMITATIONS FOR INDIVIDUAL INCOME TAX ASSESSMENTS AND
REFUND CLAIMS; AMENDING SECTIONS 15-30-145, 15-30-147, AND
15-30-149, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE

AND AN APPLICARILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-145, MCA, is amended to read:
"15-30-145. Revision of return by department -- statute

of limitations -~ examination of records and persons. (1}

If, in the opinion of the department, any return of a
taxpayer is in any essential respect incorrect, it may
revise such the return.

{(2) If any a taxpayer f£ails-to-make does not file a

return as heredn required under this chapter, the department

i9-authorized-to—-make--an may, at any time, audit the

tax er or estimate of the taxable income of sueh the
taxpayer from any information in its possession and, ¢e
audit--and--state-an-acecunt-aceerding-to-such-return-eor-the

earimare-so-made-by-tt based upon the audit or estimate,

assess the taxpayer for the taxes, penalties, and interest
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due the state from—such-taxpayer.

{3) Except tn-the-case-af-a-person-wher-with-itneene--¢e
evade-~the--tax;--purposely--or——knowingty--£ites-a-fatrse-or
frauduitent-return-viotating-the-provisions-of--this--chaprer

as provided in subsections (2) and (4), the amount of tax

due under any return shat:¥ may be determined by the
department within 5 years after the return was made-and--the
department-thereafeer-shali-be-parred-from-reviatng-any-sach
returns---or---recomputing--the--tax--due--thereonr--and--no
proceeding-in-court-for-the-cotiection-of-snch-tax-shati--be
inaeituted————after——~ehe——-expiration———oé——-said———periody
notwithstanding--—the---proviatens——-ef-——-15-36-322 filed,

regardless of whether the return was filed on or after the

last day prescribed for filing. For the purposes of

15-30-147 and this section, a tax return due under this

chapter and filed befaore the last day prescribed by law or

rule is considered to be filed on the last day prescribed

for filing.

{4) in--the--case--of--a-persen-who If a taxpayer, with
intent to evade the tax, purposely or knowingly files a
false or fraudulent return vielating-the-provisions that

violates a provision of this chapter, the amount of tax due

may be determined at any time after the return is filed and
the tax may be collected at any time after it becomes due

andy-where-no-return-has-been-filted;-the-tax-may-be-assesaed

-2~
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at-any~-time,

t23(5) The department, for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtained, may also examine or cause to
have examined by any agent or representative designated by
it for that purpose any books, papers, or records of
memoranda bearing upon the matters required to be included
in the return and may require the attendance of the person
rendering the return or any officer or employee of such the
perscn or the attendance of any person having knowledge in
the premises and may take testimony and require proof
material for its information, with power to administer oaths

to sueh the person or persons.“

Section 2. Section 15-30-147, MCA, is amended to read:

*15-30-147. Application Eor revision -- appeal. An
application for revision may be filed with the department by
a taxpayer within 5 years from the sriginai-due-date-of-—-the

return last day prescribed for filing the return as provided

in 15-30-145{3), regardless of whether the return was filed

on or after the last day prescribed for filing. If the

taxpayer 1is not satisfied with the action taken by the
department, he the taxpayer may appeal to the state tax
appeal board as-provided-thereiny-which-shaii-have-aunthoriey

to-grant-the-ctaim-cr-any-part-thereeof, "
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Section 3. Ssection 15-30-149, MCA, is ameniad to read:

®15-30-149. Credits and refunds _ period of
limitations. {1) If the department discovers from the
examination of a return or upon claim duly filed by a
taxpayer or upon final judgment of a court =na: the amount
of income tax collected is in excess of the amcunt due or
that any penalty or interest was erroneous.yv =r illegally
collected, the amount of the overpayment ana3} must be
credited against any income tax, penalty, -: Interest then
due from the taxpayer and the balance of swes the excess
shatt must be refunded to the taxpayer.

(2) {a) A credit or refund under the prcv.zions of this
section may be allowed only if, prior to the expiration of
the period provided by #5-368-345--and--by .5-30-146 and
15-30-147 during--which--the--department--mey-determine-tax
tiability, the taxpayer files a c¢laim or =whe department
determines there has been an overpayment.

(b} If an overpayment of tax results from a net
operating loss carryback, the overpayment may = refunded or
credited within the period that expires or -=e 15th day of
the 40th month following the close of the taxz-le year of
the net operating loss if that period exp:res later than §
years from the due date of the return for the wvear to which
the net cperating loss is carried back.

{3) Within 6 months after a claim for ref.nd is filed,
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the department shall examine the claim and either approve or
disapprove it. If the c¢laim is approved, the credit or
refund must be made to the taxpayer within 60 days after the
claim is approved. IE the claim is disallowed, the
department shall se notify the taxpayer and a review of the
determination of the department may be pursued as provided
in 15-1-211.

{4} Interest is allowed on overpayments at the same
rate as charged on delinquent taxes. Interest is payable
from the due date of the return or from the date of the
coverpayment, Wwhichever date is later, to the date the
department approves refunding or crediting of the
overpayment. With respect to tax paid by withholding or by
estimate, the date of overpayment is the date on which the
return for the taxable year was due. Interest does not
accrue on an overpayment if the taxpayer elects to have it

applied to his the taxpayer's estimated tax for the

succeeding taxable year. Interest does not accrue during any
period the processing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amount of the overpayment. Intérest is not
allowed if:

{a} the overpayment is refunded within 6 months from

the date the return is due or the date the return is Ffiled,
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whichever date is later;

(b) the overpayment results from the carryback of a net
operating loss; or

{c) the amount of interest is less than §1.

{5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law is not
considered an overpayment with respect to which interest is
allowable.™

NEW SECTION. Section 4. Effective date -
applicability. [This act] is effective on passage and
approval and applies to all tax years.

-EBnd-



STATE OF MONTAMA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0330, as_introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act clarifying the statute of limitations for individual income tax assessments and refund claims; and providing an
immediate effective date and an applicability date.

FISCAL IMPACT:

This bill results in no fiscal impact.

DAVID LEWIS, BUDGET DIRECTOR DATE JOARNN T. "JODY" BIRD, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBQ330, as introduced

HB 230
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se s wo. 358
INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE STATUTE
OF LIMITATIONS FOR INDIVIDUAL INCOME TAX ASSESSMENTS AND.
REFUND CLAIMS; AMENDING SECTIONS 15-30-145, 15-30-147, AND
15~-30-149, WMCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-30-145, MCA, is amended to read:

"15-30-145. Revision of return by department -- gstatute

of limitations -- examination of records and persona. (1)

1f, in the opinion of the department, any return of a
taxpayer is in any essential respect incorrect, it may

revise sueh the return.

{2) If any a taxpayer €faiis-to-make does not file a

return as herein required under this chapter, the department

{s-avthorired-to--make--an may, at any time, audit the

tax er_ or eatimate of the taxable income of sueh the
taxpayer from any information ip its possession and, te
mudit--and--state-an-account-according-to-such-return-or-the

estimate-so-made-by-+t based upon the audit or estimate,

assess the taxpayer for the taxes, penalties, and interest
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due the state frem-such-taxpayer.

{3) Except in-the-case-of-s-person-whory-with-intent--to
evade--the--taxy—-purposety--or--knowingiy--filtes-a-faise-or
frandutent-return-viotating-the-provisions-of--ehis--chapter

as provided in subsections (2) and {4), the amount of tax

due under any return shail may be determined by the
department within 5 years after the return was made-and--the
department-thereafter-shati-be-barred-from-revising-any-sach
returns—-—-or———teconputing--the--tax--due--thereony—-and—--no
proceeding-in—-counrt—for-the-cotiection-of-such-tax-shaiti--be
itnatituted-——-after---the-—-expiration———of---said-—-periody
notwithstanding—--the---provisiens——-ef---15-38-322 filed,

regardless of whether the return was filed on or after the

last day prescribed for filing. For the purpeses of

15-30-147 and this section, a tax return due under this

chapter and filed before the last day prescribed by law or

rule is considered to be filed on the last day prescribed

(4) ¥n--the--case--of--a-perseon—who If a taxpayer, with
intent to evade the tax, purposely ar knowingly files a
false or fraudulent return wieiating-the-provisiens that

violates a provision of this chapter, the amount of tax due

may be determined at any time after the return is filed and
the tax may be collected at any time after it becomes due

andy-where-no-return-has-been-fitedsy-the-tax-may-be-assessed

"' W& 330
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at-any-time.

t23{5) The department, for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtained, may also examine or cause to
have examined by any agent or representative designated by
it for that purpose any books, papers, or records of
memoranda bearing upon the matters required to be included
in the return and may regquire the attendance of the person
rendering the return or any officer or employee of suech the
person or the attendance of any person having hknowledge in
the premises and may take testimony and require proof
material for its information, with power to administer ocaths
to sueh the person or persons.”

Section 2. section 15-30-147, MCA, is amended to read:

"15-30-147. Application for revision -— appeal. An
application for revision may be filed with the department by
a taxpayer within 5 years from the sriginai-due-date-of--the

return last day prescribed for filing the return as provided

in 15-30-145(3), regardless of whether the return was filed

on or after the last day prescribed for filing. If the

taxpayer is not satisfied with the action taken by the
department, he the taxpayer may appeal to the state tax
appeal board as-provided-thereiny—which-shati-have-autherity

to-grant-the-cisim-or-any-pare-thereof.*
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Section 3. Section 15-30-149, MCA, is amended to read:

*15-30-149. Credits and refunds -- period of
limitationa. {1) If the department discovers from the
examination of a return or wupon claim duly filed by a
taxpayer or upon final judgment of a court that the amount
of income tax collected is in excess of the amount due or
that any penalty or interest was erroneously or illegally
collected, the amount of the overpayment shaii must be
credited against any income tax, penalty, or interest then
due from the taxpayer and the balance of such the excess
shait must be refunded to the taxpayer.

{2) {(a) A credit or refund under the provisions of this
section may be allowed only if, prior to the expiration of
the period provided by 35-38-145--and--by 15-30-146 and
15-30-147 during--which--the--department--may-determine-tax
tiabiisey, the taxpayer files a claim or the department
determines there has been an overpayment.

{b) If an overpayment of tax results from a. net
operating loss carryback, the overpayment may be refunded or
credited within the period that expires on the 15th day of
the 40th month following the close of the taxable year of
the net operating loss if that period expires later than 5
years from the due date of the return for the year to which
the net operating loss is carried back.

{3) WRWithin 6 months after a claim for refund is filed,

_4_
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the department shall examine the claim and either approve or
disapprove it. If the claim is approved, the credit or
refund must be made to the taxpayer within 60 days after the
claim is approved. If the claim is disallowed, the
department shall se notify the taxpayer and a review of the
determination of the department may be pursued as provided
in 15-1-211.

{4) Interest is allowed on overpayments at the same
rate as charged on delinguent taxes, Interest is payable
from the due date of the return or from the date of the
cverpayment, whichever date is later, to the date the
department approves —refunding or crediting of the
overpayment. With respect to tax paid by withheclding or by
eatimate, the date of overpayment is the date on which the
return for the taxable year was due. Interest does not
accrue on an overpayment if the taxpayer elects to have it

applied to his the taxpayer's estimated tax for the

succeeding taxable year. Interest does not accrue during any
period the procesaing of a claim for refund is delayed more
than 30 days by reason of failure of the taxpayer to furnish
information requested by the department for the purpose of
verifying the amount of the overpayment. Interest is not
allowed if:

{a) the overpayment is refﬁnded within 6 months from

the date the return is due or the date the return is filed,

-5
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whichever date is later;

{b) the overpayment results from the carryback of a net
operating loss; or

{c} the amount of interest is less than $1.

{5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law is not
considered an overpayment with respect to which interest is
atlowable.™

NEW SECTION., Section 4. Effective date -
applicability. ([This act] is effective on passage and
approval and applies to all tax years.

~End-
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¢ p1iL wo. 378
INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIPYING THE STATUTE
OF LIMITATIONS PFOR INDIVIDUAL INCOME TAX ASSESSMENTS ARD
REFUND CLAIMS: AMENDING SECTIONS 15-30-145, 15-30-147, AND

15-30-149, MCA; ANRD PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND AN APPLICABILITY DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-145, MCA, is amended to read:
*"15-30-145. Revision of return by department -- statute

of limitations -- examination of records and persons. (1)

1f, in the opinion of the department, any return of a
taxpayer is in any essential respect incorrect, it may

revise sueh the return.

{2) If any a taxpayer £aiis-to-make does not flle a

return as herein required under this chapter, the department
i9-euthorized-to--make--an maAy, &t any time, audit the

tax er__ or estimate of the taxable income of sueh the
taxpayer from any information in its poasession and; ¢te
sudit--and--state-an-sccount-according-te-such-return-or—the

estinate-so-made-by-it based upon the audit or estimate,

assess the taxpayer for the taxes, penalties, and interest
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due the state from-such-tawpayer.

{3) Except in-the-case-of-a-person-whor-with-intent--te
evade--the--tany—-purposely--or——hknowingiy--filtes-ea-faise-or
franduient-return-victeting-the-provisions-ef--thin--chapter

as provided in subsections {2) and {4}, the amount of tax

due wunder any return shai} may be determined by the
department within 5 years after the return was made-and--the
department-thercafier-shatl-be-barved-from—revising-any-such
retarns-—-or---recomputing—-the--tax--due-—theresny—and--ne
proceeding-in-court-for-the-cotiection-of-such-tax-shaii—-be
instituted----after-—-the---expiration—--of---said---periedy
notwithstanding-—-the---provisions-—-of---15-30-322

filed,
regardless of whether the return was filed on or after the

last day prescribed for filing. Por the purposes of

15-30-147 and this section, a tax return due under this

chapter and filed before the laast day prescribed by law or

rule is considered to be filed on the last day prescribed

14] in--the--cape--of —-a-persen-whe 1f a taxpayer., with
intent to evade the tax, purposely or knowingly files a
false or frauvdulent return visleting-the-previsiens that

violates a provision of this chapter, the amount of tax due

may be determined at any time after the return is filed and
the tax may be collected at any time after it becomes due

andy-where-ne-return-has-been-£fitedr-the-tax-may-be-assessed

" WS 330
THIRD READING
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at-any-time.

7 t24(5) The department, for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtained, may alsc examine or cause to
have examined by any agent or representative designated by
it for that purpose any books, papers, or records of
memoranda bearing wupon the matters required to be included
in the return and may require the attendance of the person
rendering the return or any officer or employee of such the
person or the attendance of any person having knowledge in
the premiges and may take testimony and require proof
material for its information, with power to administer ocaths

to such the person or persons.”
Section 2. Section 15-30-147, MCA, is amended to read:

=15-30-147. Application for revision -- appeal. An

application for revision may be filed with the department by

' a taxpayer within 5 years from the original-due-date-of--the

return last day prescribed for filing the return as provided

in 15-30-145(3), regardless of whethar the return was filed

on Oof after the last day prescribed for filing. 1f the

taxpayer is not satisfled with the action taken by the
department, he the taxpayer may appeal to the state tax
appeal board as-provided-thereiny-which-shaii-have-suthority

to-grant-the-ciaim-er-any-part-theresf.”

-3-
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Section 3. section 15-30-149, NCA, is amended to read:

“15-30-149. Credits and refunds -- period of
limitations. (1) If the department discovers from the
examination of a return or upon claim duly filed by a
taxpayer or upon Final judgment of a court that the amount
of income tax collected is in excess of the amount due or
that any penalty or interest was erronecusly or illegally
collected, the amount oF the overpayment shali must be
credited against any income tax, penalty, or interest then
due from the taxpayer and the balance of asueh the excess
shaii must be refunded to the taxpayer.

{2) (a) A credit or refund under the provigions of thie
section may be allowed only if, prior to the expiration of
the period provided by 15-30-145--and--by 15-30-146 and
15-30-147 during--which-—-the--department--nay-deteraine-tox
tiabitity, the taxpayer files a claim or the department
determines there has been an overpayment.

(b) 1f an overpayment of tax results from a‘ net
operating loss carryback, the overpayment may be refunded or
credited within the period that expires on the 15th day of
the 40th month following the close of the taxable year of
the net operating loss if that period expires later than 5
yearg from the due date of the return for the fear to which
the net operating loss is carried back.

(3) Within 6 months after a claim for refund is filed,

_‘..
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the department shall examine the claim and either approve or
disapprove it. Tf the claim is approved, the credit or
refund must be made to the taxpayer within 60 days after the
claim is approved, If the claim is dimsallowed, the
department shall se notify the taxpayer and a review of the
determination of the department may be pursued as provided
in 15-1-211.

(4) Interest is allowed on overpayments at the same
rate as charged on delinguent taxes. Interest is payable
from the due date of the return or from the dJdate of the
overpayment, whichever date is later, to the date the
department approves refunding or crediting of the
overpayment. With respect to tax paid by withholding or by
eatimate, the date of overpayment is the date on which the
return for the taxable year was due. Intereat does not
accrue on an overpayment if the taxpayer elects to have it

applied to his the taxpayer’'s estimated tax for the

succeading taxable year, Interest doea not accrue during any

'pe:lod the processing of a claim for refund is delayed more

than 30 days by reason of failure of the taxpayer to Ffurnish
information requested by the department for the purpose of
verifying the amount of the overpayment. Interest is not

allowed if:

(a) the overpayment Is refunded within 6 months from

the date the return is due or the date the return is filed,

-5-
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whichever date is later:

(b} the overpayment reaults [rom the carryback of a net
operating loss: or

(c) the amount of interest is leas tham $§1.

{(5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one
reasonably assumed to be imposed by this law is not
considered an overpayment with respect to which interest \is
allowable.™

NEW SECTION. Section 4. Effective date -
applicability. ([This act) 1s effective on passage and
approval and applies to all tax years.

-End-



SENATE STANDING COMMITTEE REPORT

Page 1 of 3
April 2, 1983

MR. PRESIDENT: ) .

We, your committee on Taxation having had under consideration
House Bill No. 330 (third reading copy -- blue), respectfully
report that House Bill No. 330 be amended as follows and as so
amended be concurred in.

Signed:

Senafor Mike HalZﬁéan, Chair
That such amendments read:

1. Title, line 7.
Strike: “AKD"

2. Title, line 8.

Following: "15~30-149,"

Insert: "AND 15-30-303,"

Following: "MCA;"

Insert: "REPEALING SECTION 15-30-322, MCA;"

3. Page 3, line 21,

Following: "filing."

Insert: "If the department has revised a return pursuant to 15-
30-145{3), the taxpayer may revise the same return until the
liability for that tax year is finally determined.”

4. Page 6, line 10.
Following: line 9
Insert: "Section 4. Section 15-30-303, MCA, Is amended to reéd:
v]15-30-303. Confidentiality of tax records. (1) Exce?t in
accordance with proper judicial order ¢r as otherwise proyxded by
law, it is unlawful for the department or any deputy. assistant,
agent, clerk, or other officer or employee to divulge or make
known in any manner the amount of income or any.partxculars set
forth or disclosed in any report or return required under this
chapter or any other information secured in the administration of
this chapter. It is also unlawful to divulge or make known 1n any
manner any federal return or federal return information disclosed
on any return or repotrt required by rule of the department or
under this chapter.

{2) The officers charged with the custody of such reparts
and returns shall not be required to produce any of them or
evidence of anything contained in them in any action or
proceeding in any court, except in any action qt.proceedxng to
which the department is & party under the provisilons of this
chapter or any other taxing act or on behalf of any party to any
action or proceedings under the provisions of this chapter or
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such other act when the reports ¢r facts shown thereby are
directly involved in such action or proceedings., in either of
which events the court may require the production of and may
admit in evidence so much of said reports or of the facts shown
thereby as are pertinent to the action or proceedings and no
more.

(3) Nothing herein shall be construed to prchibit:

{a} the delivery to a taxpayer or his duly authorized
representative of a certified copy of any return or repert filed
in connection with his tax:

(b) the publication of statistics so classified as to
prevent the identificaticn of particular reports or returns and
the items thereof; or

{c) the inspection by the attorney general or other legal
representative of the state of the report or return of any
taxpayer who shall bring action tc set aside cr review Lthe tax
based thereon or against whom an action or precceeding has been
instituted in accordance with the provisions of 15-30-311 and—3}5—
I—322.
(4) Reports and returns shall be preserved for 3 years and
thereafter until the department orders them to be destroyed.

(5) Any offense against subsections (1) through (4) of this
section shall be punished by a fine not exceeding $1,000 or by
imprisonment in the county jail not exceeding 1 year, ¢r both, at
the discretion of the court, and if the offender be an officer or
employee of the state, he shall be dismissed from office and be
incapable of holding any public cffice in this state for a period
of 1 year thereafter.

(6) Notwithstanding the provisions of this section, the
department may permit the commissioner of internal revenue of the
United States or the proper officer of any state imposing a tax
upon the incomes of individuals or the authorized representative
of either such officer to inspect the return of income of any
individual or may furnish to such ocfficer or his authorized
representative an abstract of the return of income cf any
individual or supply him with information concerning any item of
income contained in any return or disclosed by the report of any
investigation of the income or return of inccme of any
individual, but such permission shall be granted cor such
information furnished to such officer or his representative only
if the statuces of the United States or of such other state, as
the case may be, grant substantially similar privileges to the
proper officer of this state charged with the administracion of
this chapter.

{7) Further, notwithstanding any of zhe provisions of this
section, the department shall furnish:

(a) to the department of juscice all information necessary
to identify those perscons qualifying for the additicnal exemption
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for blindness pursuant to 15-30-112(4)}, fsr the purpose of
enabling the department of justice to administer the provisions
of 61-5-105;

{b) to the department of social and rehabilitation services
information acguired under 15-30-301, pertaining to an applicant
for public assistance, reasonably necessary fcr the prevention
and detection of public assistance fraud and abuse, provided
notice to the applicant has been given;

N (c) to the department of fish, w:ildlife, and parks specific
information that is available from income tax returns and
required under 87-2-102 to establish the residency requirements
of an applicant for hunting and fishing licenses; and

{d) to the board of regents information required under 20-
26-1111."

NEW SECTION. Section 5. Repealer. Section 15-30-322, MCA,
is repealed."

Renumber: subsequent sectiocon
-END~-
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HOUSE BILL NO. 330
INTRODUCED BY BIRD

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE STATUTE
OF LIMITATIONS POR INDIVIDUAL INCOME TRX ASSESSMENTS AND
REPUND CLAIMS; AMENDING SECTIONS 15-36-145, 15-30-147, AND

15-30-149, AND 15-30-303, MCA; REPEALING SECTION 15-30-322,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-145, MCA, is amended to read:
“)5-30-145. Revision of return by department -- statute

of limitations -- examination of records and persons. (1)

If, in the opinion of the department, any return of a
taxpayer is in any essential respect incorrect, it may
revise seech the return.

(2) If any a taxpayer £atis—te-make does not [ile a

return as herein reguired under this chapter, the department

im--anthorired-—to-~make--an may, at any time, audit the

taxpayer or estimate ef the taxable income of such the
taxpayer from any information in its possession and, te
audit—and—ataee-an—aeeeune-aeeoraing-to-aueh-return-—er——the

estimate--so--made--by--it based upon the audit or estimate,
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assess the taxpayer for the taxes, penalties, and interesat
due the state £rom-such-taxpayer.

{3) Except in-the-case-of-a-perscn-whor-with-intent-to
evade-the-taxy-purposeiy--or--knowingty--fites-—-a—-fatse-~-or
fraudutent--return—-viotating-the-provisions—-of-this-chapter

as provided in subsections (2} and {(4), the amount of tax

due under any return sha} may be determined by the
department within 5 years after the return was made-and-the
department-thereafter-shaii-be-barred-from-revising-any-such
returns--or--recomputing--the--tax—--due--thereony---and---no
proceeding--in-court-for-the-coiiection-of-such-tax-shaii-be
tnstituted-—-afeer—--the---expiration-—-of---satd----period;
notwithstanding-—-the---previsions--—of---15-38-322 filed,

reqardless of whether the return was filed on or after the

last day prescribed for filing. For the purposes of

15-30-147 and this section, a tax return due under this

chapter and fFiled before the last day prescribed by law or

rule is considered to be filed on the last day prescribed

for filing.

{(4) ZIn-the-case-of-a-person-who If a taxpayer, with

intent to evade the tax, purposely or knowingly files a
false or fraudulent return viotating--the--previstons that

viclates a provision of this chapter, the amount of tax due

may be determined at any time after the return is filed and

the tax may be collected at any time after it becomes due

-2- HB 330
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andr-where-no-return-has-been-fitedy—the-tax—may-be-assessed
at-any-time.

t24(5) The department, for the purpose of ascertaining
the correctness of any return or for the purpose of making
an estimate of taxable income of any person where
information has been obtained, may also examine or cause to
have examined by any agent or representative designated by
it for that purpose any books, papers, or recards of
memoranda bearing upon the matters required to be included
in the return and may require the attendance of the person
rendering the return or any officer or employee of such the
person or the attendance of any perscn having knowledge in
the premises and may take testimony and require proof
material for its information, with power to administer oaths
to sueh the person or persons.”

Section 2. Section 15-30-147, MCA, is amended to read:

"15-30-147. Application for revision =-- appeal. An
application for revision may be filed with the department by
a taxpayer within 5 years from the originai-due-date-of-the

return last day prescribed for filing the return as provided

in 15-30-145{3), regardless of whether the return was filed

on or after the last day prescribed for filing. IF THE

DEPARTMENT HAS REVISED A RETURN PURSUANT TGO 15-30-145(3),

TEE TAXPAYER MAY REVISE THE SAME RETURN UNTIL THE LIABILITY

FOR THAT TAX YEAR IS FINALLY DETERMINED. If the taxpayer is

-3- HB 33¢
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not satisfied with the action taken by the department, he
the taxpayer may appeal to the state tax appeal board as
provéded~~thereinr-—vhich--sha!!—have—autherity—to—grant—the
ciaim-or-any-part-thereof."

Section 3. section 15-30-149, MCA, is amended to read:

"15-30-149. Credits and refunds - period of
limitations. (1) If the department discovers from the
examination of a return or upon claim duly filed by a
taxpayer or upon final judgment of a court that the amount
of income tax collected is in excess of the amount due or
that any penalty or interest was erroneously or illegally
collected, the amount- of the overpayment shaii must be
credited against any income tax, penalty, or interest then
due from the taxpayer and the balance of such the excess
shati must be refunded to the taxpayer.

(2) {a) A credit or refund under the provisions of this
section may be allowed only if, prior to the expiration of
the period provided by 35-38-245--and--by 15-30-146 and
15-30-147 during-whieh--the--department--may--determine——tax
téabiitty, the taxpayer files a claim or the department
determines there has been an overpayment.

(b) If an overpayment of tax results from a net
operating loss carryback, the overpayment may be refunded or
credited within the period that expires on the 15th day of

the 40th month following the close of the taxable year of

~4- HB 330
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the net operating loss if that period expires later than 5
years from the due date of the return for the year to which
the net operating loss is carried back.

(3) Within 6 months after a claim for refund is filed,
the department shall examine the claim and either approve or
disapprove it. If the claim is approved, the credit or
refund must be made to the taxpayer within 60 days after the
claim is approved. If the claim is disallowed, the
department shall ae notify the taxpayer and a review of the
determination of the department may be pursued as provided
in 15-1-211.

{4) Interest is allowed on overpayments at the same
rate as charged on delinguent taxes. Interest is payable
from the due date of the return or from the date of the
overpayment, whichever date is 1later, to the date the
department approves refunding or crediting of the
overpayment. With respect to tax paid by withholding or by
estimate, the date of overpayment is the date on which the
return for the taxable year was due. Interest does not
accrue on an overpayment if the taxpayer elects to have it

applied to hia the taxpayer's estimated tax for the

succeeding taxable year. Interest does not accrue during any
period the processing of a claim for refund is delayed more
than 30 days by reason of Eailure of the taxpayer to furnish

information requested by the department for the purpose of

-5- HB 330
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verifying the amount of the overpayment. Interest is not
allowed if:

{(a) the overpayment is refunded within 6 months from
the date the return is due or the date the return is filed,
whichever date is later;

{b) the overpayment results from the carryback of a net
operating loss; or

{c) the amount of interest is less than $1l.

{5) An overpayment not made incident to a bona fide and
orderly discharge of an actual income tax liability or one

reasonably assumed to be imposed by this law 1is not

considered an overpayment with respect to which interest is

allowable."

SECTION 4. SECTION 15-30-303, MCA, 1S AMENDED TO READ:

"15-30-303. Confidentiality of tax records. (1) Except
in accordance with proper judicial order or as otherwise
provided by law, it is unlawful for the department or any
deputy, asBistant, agent, clerk, or other afficer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed in any
report or return required under this chapter or any other
information secured in the administration of this chapter.
It is also unlawful to divulge or make known in any manner
any federal return or federal return information disclosed

on any return or report required by rule of the department

~6- HB 330
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or under this chapter.

(2) The officers charged with the custody of such
reports and returns shall not be required to produce any of
them or evidence of anything contained in them in any action
or proceeding in any court, except in any action or
proceeding to which the department is a party under the
provisions of this chapter or any other taxing act or on
behalf of any party to any action or proceedings under the
provisions of this chapter or such other act when the
reports or facts shown thereby are directly involved in such
action or proceédings, in either of which events the court
may require the production of and may admit in evidence so
much of said reports or of the facts shown thereby as are
pertinent to the action or proceedings and no more.

(3) HNothing herein shall be construed to prohibit:

(a) the delivery to a taxpayer or his duly authorized
representative of a certified copy of any return or report
filed in connection with his tax;

{b) the publication of statistics so classified as to
prevent the identification of particular reports or returns
and the items thereof; or

{c) the inspection by the attorney general or other
legal representative of the state of the report or return of
any taxpayer who shall bring action to set aside or review

the tax based thereon or against whom an action ar

-7~ HB 330

L'-JO - - R - L |

10
11
12
13
14
15
16
1?
18
19
20
21
22
23
24
25

HB 0330/02

proceeding has been insatituted in accordance with the
provisions of 15-30-311 and-315-30-322.

(4) Reports and returns shall be preserved for 3 years
and thereafter until the department orders them to be
destroyed.

(5) Any offense against subsections (1} through (4) of
this section shall be punished by a fine not exceeding
$1,000 or by imprisonment in the county jail not exceeding 1
year, or both, at the discretion of the court, and if the
offender be an officer or employee of the state, he shall be
dismissed from office and be incapable of holdiﬁg any public
office in this state for a period of 1 year thereafter.

{6) Notwithstanding the provisions of this section, the
department may permit the commissioner of internal revenue
of the United States or the proper officer of any state
imposing a tax upon the incomes of individuals or the
authorized representative of either such officer to inspect
the return of income of any individual or may furnish to
such officer or his authorized representative an abstract of
the return of income of any individual or supply him with
information concerning any item of income contained in any
return or disclosed by the report of any investigation of
the income or return of income of any individual, but such
permission shall be granted or such information furnished to

such officer or his representative only if the statutes of

-8- HB 330
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the United States or cf such other state, as the case may
be, grant substantially similar privileges to the proper
officer of this state charged with the administration of
this chapter.

{7) Further, notwithstanding any of the provisions of
this section, the department shall furnish:

(a) to the dJepartment of Jjustice all information
necessary to identify those persons qualifying for the
additional exemption for blindness pursuant to 15-30-112(4),
for the purpose of enabling the department of Jjustice to
administer the provisions of 651-5-105;

{b) to the department of sccial and rehabilitation
services information acquired under 15-30-301, pertaining to
an applicant for public assistance, reasonably necessary for
the prevention and detection of public assistance fraud and
abuse, provided notice to the applicant has been given;

{c) to the department of £fish, wildlife, and parks
specific information that is available from income tax
returns and required under 87-2-102 to establish the
residency requirements of an applicant for hunting and
fishing licenses; and

(d) to the board of regents information required under

20-26-1111."

NEW SECTION. SECTION 5. REPEALER. SECTION 15-30-322

MCA, IS REPEALED.

-9- HB 330

NEW SECTION. Section 6. FEffective
applicability. [This act] is effective
approval and applies to all tax years.

-End-
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