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WHEREAS, certain Montana state parks retain the

unique, primarily undeveloped character for which they were

originally acguired; and

WHEREAS, there 1s an abundance of other state and

federal land that has been developed beyond its primitive

condition and that is readily available to the recreating

public; and

WHEREAS, there are also numercus well-developed private

sector recreational opportunities in Montana; and

WHEREAS, Montana should provide a variety of

recreational opportunities for its residents; and

WHEREARS, Montana residents have the right to use

primarily undeveloped state parks without regard to their
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WHEREAS, budget constraints militate against further

improvement of Montana's primarily undeveloped state parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. short

NEW SECTION, title.

[Sections 1

through 4} may be cited as the "Montana Primitive Parks

Act".

NEW SECTION. Section 2. Primitive esatablished.

parks
Because of their unique and primarily undeveloped character,
the foliowing state parks and

management areas are

designated as primitive parks and are subject to the
provisions of {sections 1 through 4]:
(1) West Shore (Flathead Lake) state park:
{2) Lambeth (Lake Mary Ronan) state parck;
{3) Logan state park;
(4) ‘Thompson Falls state park;
(5) Wild Horse Island state park;
(6) Frenchtown Pond state park;
(7) Lost Creek state park:;
(8) Painted Rocks state park;
{9) Ackley Lake state park;
(10) sluice boxes state park:
(11) Deadman's basin state park:

(12) Tongue River reservoir state park;

{(13) Pirogue Island state park:

HE Dy
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{14) Medicine Rocks state park;

(15) Headwaters state park;

(16) south end of Canyon Ferry reserveir {management
area); and

{17) Thompson Chain-of-Lakes state park.

NEW SECTION. Section 3. Limit on development of
primitive parks. (1) As of [the effective date of this act],
the only development allowed in primitive parks designated
in [section 2] is:

(a) necessary improvements required tc meet minimum
public health standards regarding sanitation, which may
include necessary outhouses, vaults, and water;

(b} improvements necessary to ensure the safe public
use of existing beoat ramps;

{¢) addition of gravel to existing unpaved roads and
the resurfacing of paved roads when necessary to ensure safe
public access;

{d} establishment of new hiking trails or improvement
of existing hiking trails; and

{e) 1installation of minimal signage indicating that the
park is a designated primitive park in which development has
been limited and enccuraging the public to help in
maintaining the park's primitive character by packing out
trash.

{2) The following development of designated primitive
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parks is prohibited:

{(a}) installation of electric lines or facilities,
except when necessary to comply with subsection (1)(a):

(b) installation ©of recreational vehicle sanitary
dumpsites where they do not presently exist; and

(c) creation of new roads and paving of existing but

previously unpaved roads.

NEW SECTION. Section 4, Elimination of resident user
fee -~-- fee for nonresident use —— penalty. (1) In
recognition of the right of Montana residents to use
primitive parks without regard to their ability to pay, a
Montana resident is not required to pay a user fee for the
use of any primitive park designated in [section 2].

{2} A nonresident who wishes to use a primitive park is
reguired to pay the state park user fees chargeable under
23-1-105 and 1is subject to the penalty set out in

23-1~106(3) for failure to pay applicable fees and charges.

Saction 5, section 23-1-106, MCA, is amended to read:

"23-1-106. Rules —— ©penalties -~ enforcement. (1} The
department may make rules governing the use, occupancy, and
protection of the lands and property under its control.

(2) Any person who injures or damages any land or
property under control of the department or any private
property thereon on the land or theretn the property or who

violates any of the rules made by the department relating to

-4~
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these areas is guilty of a misdemeanor and shall be fined
not more than $500 or be imprisoned in the county jail for
not mgre than 6 months.

(3) A nonresident who uses or attempts to use a

primitive park designated in [section 2} without payment of

the user fee authorized in 23-1-105 is subject to payment of

an administrative civil penalty of $100 for each incident of

unauthorized use.

{(4) It is unlawful and a misdemeanor punishable as
provided in subsection (2} to refuse to exhibit for
inspection any park permit, proof of age, or proof of
residency upon request by a fish and game warden, park
ranger, or peace officer.

t4¥(5) The department shall enforce the provisions of
this chapter and rules implementing this chapter. The
director of the department shall employ all necessary and
qualified personnel for enforcement purposes.

+5¥(6) The department is a criminal justice agency for
the purpose of obtaining the technical assistance and
support services provided by the board of crime control
under the provisions of 44-4-301. Authorized officers of the
department are granted peace officer status with the power:

(a) of search, seizure, and arrest;

{b) to investigate activities 1n this state regulated

by this chapter and rules of the department and the fish,

_5_
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wildlife, and parks commission; and
{c) to report viglations to the county attorney of the

county in which they occur."”

NEW SECTION. Section 6. codification instruction.
[Sections 1 through 4) are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, @part 1, apply to
{sections 1 through 4].

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0314, as introduced.

DESCRIPTION OF PROPQSED LEGISLATION: An act designating and establishing certain Montana state parks as primitive parks;
limiting development in primitive parks; eliminating user fees for Montana residents who visit primitive parks; and
establishing a penalty for nonresidents who use primitive parks without paying the user fee.

ASSUMPTIONS :

Department of Fish, Wildlife and Parks:

1. BApproximately 60% of state park visitors and park revenue is generated by resident visitors.

2 User fees would include both entrance and camping fees. The fee concept is fair to all users.

3. Earned revenue at the parks listed in section 2 of the bill was approximately $130,000 in FYS$2.

4 If the Thompson Chain of Lakes area is precluded by this bill from becoming a motorboat fishing access site, the
$450,000 adopted by the Long Range Building Subcommittee for the improvement and protection of the area could only be
used for other motorboat fishing access site development. Use of federal Dingell-Jochnson fundse are restricted.

5. In the long term, money saved on development of the sites listed in this act would be redirected to the development of
other sites still eligible for development.

FISCAL IMPACT:

Revenues:
FY ’'94 FY ’'95
Current Law Proposed_Law Difference Current Law Proposed Law Difference
Resident User Fees 78,000 0 (78,000} 78,000 0 (78,000)

Net Impact: A decrease in park visitor revenue of §$78,000 each year.

n -/
/ Lo | 753

DAVID LEWIS, BUDGET DIRECTOR DATE BOB RANEY, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HBQ314, as introduced

HB8 37




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0314, third reading.

DESCRIPTION OF PROPOSED LEGISLATIQON: An act designating and establishing certain Montana state parks as primitive parks;
limiting development in primitive parks; and eliminating certain user fees for Montana residents who visit primitive parks.

ASSUMPTIONS :

Department of Fish, Wildlife and Parks:

1. BApproximately 60% of state park visitors and park revenue is generated by resident visitors.
2., User fees would include both entrance and camping fees.

3. In the long term, money saved on development of the sites listed in this act would be redirected to the development of
cther sites still eligible for development.

FISCAL IMPACT:

Revenues:
FY ‘94 FY ‘95
Current Law Proposed Law Difference Current Law Proposed Law Difference
Resident User Fees 27,700 0 (27,700} 27,700 0 (27,700)

Net Impact: A decrease in park visitor revenue from Montana residents who visit primitive parks of $27,700 each year.

T 2E B2 fmerr

DAVID LEWIS, BUDGET DIRECTCR DATE BOB iANEY PRIMARY SPDNSOR DATE
Office of Budget and Program Planning

Figscal Note for HB0314 thlrd readin

HB 377 €2
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AFPROVED BY COMM.
ON FISH AND GAME

HOUSE BILL NO. 314
INTRODUCED BY RANEY, FRITZ, NATHE, RYE, RYAN, HARPER, ECK,
SIMON, FELAND, SCHWINDEN, GILBERT, WANZENRIED, WILSCN,
MCCULLOCH, KNOX, MASON, KADAS, FRANKLIN, SCHYE, STRIZICH,
TOOLE, BROOKE, MCCAFFREE, SQUIRES, DOWELL, GRINDE, ENDY,
RUSSELL, MENAHAN, DOLEZAL, DRISCOLL, SWANSON, HIBBARD,
BRANDEWIE, GAGE, PAGG, BECK, WYATT, DOHERTY, BIRD,
DAILY, BIANCHI, PECK, WELDON, CHRISTIAENS, COBB,
GROSFIELD, YELLOWTALIL, LYNCH, WATERMAN, HARP, BURNETT,
ZOOK, GERVAIS, BARTLETT, MERCER, J. RICE, ELLIOTT,
REAM, TUSS, HANSEN
A BILL FOR AN ACT ENTITLED: "AN ACT DESIGNATING AND
ESTABLISHING CERTAIN MONTANA STATE PARKS AS PRIMITIVE PARKS;
LIMITING DEVELOPMENT IN PRIMITIVE PARKS; AND ELIMINATING
USER FEES FOR MONTANA RESIDENTS WHO VISIT PRIMITIVE PARKSr
ES?ABhiSHiNG—“A—*PEHAET%-—PBR-RBNRBSiBBNTS-HHG—HSB-éRiHi?iVE
PARKS-WEPHOUT-PAY ING-PHE-—USER--PBE; - ~AND--AMENBING--SEET1ON

23-13-1067-MEA. "

WHEREAS, certain Montana state parks still retain the
unique, primarily undeveloped character for which they were
originally acquired; and

WHEREAS, there is an abundance of other state and

federal land that has been developed beyond its primitive
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condition and that is readily available to the recreating
public; and

WHEREAS, there are also numerous well-developed private
sector recreational opportunities in Mantana; and

WHEREAS, Montana should provide a variety of
recreational opportunities for its residents; and

WHEREAS, Montana residents have the right to use
primarily undeveloped state parks without regard to their
ability to pay; and

WHEREAS, budget constraints militate against further

improvement of Montana's primarily undeveloped state parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1

through 4] may be cited as the "Montana Primitive Parks
Act”.

NEW SECTION. Section 2. primitive parks established.
Because of their unique and primarily undevelcped character,
the following state parks and management areas are
designated as primitive parks and are subject to the
provisions of [sections 1 through 4]:

{l) West Shore (Flathead Lake} state park;

(2) Lambeth (Lake Mary Ronan) state park;

t3y--bogan-state-parks

t43{3}] Thompson Falls state park;

-5 HA 314

SECOND READING



-2 - I -

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

HB 0314/02

t5¥%(4) Wild Horse Island state park;

t6%(%) Frenchtown Pond state park;

t73(6) Loat Creek state park;

$63(7) Painted Rocks state park;

t3¥{8B) Ackley Lake state park;

t16¥(9) sluice boxes state park;

t33¥(10) beadman's basin state park;

€*2¥(11) Tongue River reservoir state park;

¢2339(12) Pirogue Island state park:;

¢34} (13) Medicine Rocks state park; AND

t35%(14) Headwaters state parks

ti6¥-south-end-cf--Eanyon--Perry--reservoir--tmanagement
areay;-and

t37)-Phompason-Chain—-of-bakes-state-park,

NEW SECTION. Section 3. Limit on development of
primitive parks. (1) As of [the effective date of this act],
the only development allowed in primitive parks designated
in {section 2] is:

(a) necessary improvements required to meet minimum
public health standards regarding sanitation, which may
include necessary outhouses, vaults, and water;

(b) improvements necessary to ensure the safe public
use of existing boat ramps;

(c) addition of gravel to existing unpaved roads and

the resurfacing of paved roads when necessary to ensure safe

-3- HB 314
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public access;

{d) establishment of new hiking trails or improvement
of existing hiking traills: and

{e) installation of minimal signage indicating that the
park is a designated primitive park in which development has
been 1limited and encouraging the public to help in
maintaining the park's primitive character by packing out
trash,

{2} The following development of designated primitive
parks is prohibited:

{a) installation of electric 1lines .or facilities,
except when necessary to comply with subsection (l)(a):

(b)y installation of recreational vehicle sanitary
dumpsites where they do not presently exist; and

{c) creation of new roads and paving of existing but

previcusly unpaved roads.

NEW SECTION. Section 4. Elimination of resident user
Fee - fee for nonresident use —— penalty. (1) In
recognition of the right of Montana residents to use
primitive parks without regard to their ability to pay, a
Montana resident is not required to pay a user fee for the
use of any primitive park designated in [section 2].

(2) A nonresident who wishes to use a primitive park is
required to pay the state park user fees chargeable under

23-1-105 and---f{s--subject--to—-the--penaity--set--ount--in

-4 HB 314
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23-1-186¢3)-fer-failure-to-pay-appiicabie—fees-and-charges,

Section5:-—Sectien-23-1-1067-MEA7-is-amended-to-read:—

L23-3-3867--Rutes-—-—-penattries----enforcements--t13-—-Fhe
deparement—-may-make-rules-governing-the-user-occupancys-and
pretection—of-the-tands-and-property-under-its-controi:

t2y--Any-person-who--injures--or--damages—-any--iand--or
property-——under--controt--of-—the--deparement-or-any-private
property-thereon on-the-iand-er-therein the-property-or--who
viotates-any-of-the-ruies-made-by-the-department-retating-to
these--areas—-ia--quitey-of-a-nisdemeancr-and-shaii-be-£ined
not-more-than-9500-or-be-imprisoned-in-the-county--jaii--for
not-more—than—-6-months~

t3y--A--nonresident-—-whe--—uses--or--attempts——-to-—-use—-a

primitive--nark-designated-in-facetion-24-without-payment—of

the-user-fee-antherized-in-23-1-105-in-subject~to-payment—of

an-administrative-civii-penatty-of-51088-for-each-ineident-of

unauthorized-usex

t4)--it-is-untawful--and--a--miademeanor--punishabie--as
provided---in--subsection--{2}--to--refune--to--esxhibie--for
tnspection-any-park--permity--proof--of--ager--or——preof--of
residency-—-upon--request--by--a--fish--and-game-wardeny-parik
ranger;-or-peace-cofficers

t43{5)--Phe-department-shati-enforce-the--provisions--of
this--chapter--and--ruiea--impiementing--this--chapters--Fhe

director-—-of--the~-department-shati-empioy-aii-necessary-and

-5- HB 314
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quatified-persennel-for-enforcement-purposess
t5¥{6)--FPhe-departmenec-is-a-criminat-justice-agency--for
the--purpese--of--obtaining--the—-technicai—-assistance--and
support--services—-provided-—-by—-the--board-of-crime-controt
under-the-provisiens-of-44-4-30i;-Anthorired-officers-of-the
department-are-granted-peace-officer-status-with-the-pevers
taf--of-searchy-seizurer-and-arrese;
thi--to-investrigate-activitiea-in-this~--state--reguiated
by--this--chapter-—and-ruites-of-the-department-and-the—-fishy
witditfer-and-parks-commissions—and
tey--to-report-viotations-to-the-county-ateorney-of-—the

county-i¢n-which-they-secenrcit

NEW SECTION. Section 5. codification instruction.
[Sections 1 through 4] are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, apply to
[{sections 1 through 4}.

-End-
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RE-REFERRED AND
APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO. 314
INTRODUCED BY RANEY, FRITZ, NATHE, RYE, RYAN, HARPER, ECK,
SIMON, FELAND, SCHWINDEN, GILBERT, WANZENRIED, WILSON,
MCCULLOCH, KNOX, MASON, KADAS, FRANKLIN, SCHYE, STRIZICH,
TOOLE, BROOKE, MCCAFFREE, SQUIRES, DOWELL, GRINDE, ENDY,
RUSSELL, MENAHAN, DOLEZAL, DRISCOLL, SWANSON, HIBBARD,
BRANDEWIE, GAGE, FAGG, BECK, WYATT, DOHERTY, BIRD,
DAILY, BIANCHI, PECK, WELDON, CHRISTIAENS, COBB,
GROSFIELD, YELLOWTAIL, LYNCH, WATERMAN, HARP, BURNETT,
200K, GERVAIS, BARTLETT, MERCER, J. RICE, ELLIOTT,
RERM, TUSS, HANSEN
A BILL FOR AN ACT ENTITLED: “AN ACT DESIGNATING AND
ESTABLISHING CERTAIN MONTANA STATE PARKS AS PRIMITIVE PARKS;
LIMITING DEVELOPMENT IN PRIMITIVE PARKS; AND ELIMINATING
USER FEES FOR MONTANA RESIDENTS WHO VISIT PRIMITIVE PARKS3
ESPABLI SHING--A—-PENALPY - - POR-NGNRRSIDENES-WHO-HSB-PREMIPEIVE
PARKS-WIPHOUP-PAY¥ ING-PHB--USER—-PEE; —-AND--AMENBENG—-SHEPION

23-1-3867-MEA."

WHEREAS, certain Montana state parks still retain the
unique, primarily undeveloped character for which they were
originally acquired; and

WHEREAS, there is an abundance of other state and

federal land that has been developed beyond its primitive
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condition and that is readily available to the recreating
public; and

WHEREAS, there are also numercus well-developed private
sector fecreational opportunities in Montana; and

WHEREAS, Montana should provide a variety of
recreational opportunities for its residents; and .

WHEREAS, Montana residents have the right to use
primarily undeveloped state parks without regard to their
ability to pay; and

WHEREAS, budget constraints militate against further

improvement of Montana's primarily undeveloped state parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION, Section 1. short title. [Sections 1

through 4) may be cited as the "Montana Primitive Parksg
Act".

NEW SECTION. Section 2. primitive parks established.

Becaiigse of their unigue and primarily undeveloped character,
the following state parks and manhagement areas are
designated as primitive parks and are subject to the
provisions of [sections 1 through 41:
tii-~Hest-Shore-fEiathead-bake}-staee—park7
t2¥(1) Lambeth (Lake Mary Ronan) state park;
t3y--bogan-state-parks
*‘7121121 Thompscon Palls state park;

-2- HB 314
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t5414¥(3) Wild Borse Island state park;
t6Y{5) Prenehtown-Pond-state-park;
t¥3¢63(4) Lost Creek state park;

¢83¢73(5) Painted Rocks state park;
t9¥t83(6) Ackley Lake state park;
+104¢93(7) sluice boxes state park:
t+:3¢1¥06¥(8) Deadman's basin state park;
ti2¥{31) Pongue-River-reserveir-state-park;
t33¥¢323(9) Pirogue Island state park;
t147£33¥5(10} Medicine Rocks state park; AND
+355¢343(11) Headwaters state parksy;

{12) COUNCIL GROVE STATE PARK;

(13) BEAVERHEAD ROCK STATE PARK;

{(14) NATURAL BRIDGE STATE PARK; AND

{15) MADISON BUFFALO JUMP STATE PARK

t16)-scuth-end-of--Canyen—-Perry--reserveir--tmanagement
areayr-and

1t17y-Fhompson-Chain-of-bakes-state-park.

NEW SECTION. Section 3. Limit on development of
primitive parks. (1) As of [the effective date of this act],
the only develcopment allowed in primitive parks designated
in [section 2} is:

{a) necessary improvements reguired to meet minimum
public health standards regarding sanitation, which may

include necessary ACCESS TO outhouses, vaults, and water;

-3~ HB 314

v A W N

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0314/03

{b) improvement# necessary to ensure the safe public
use of existing boat ramps:

{c} addition of gravel to existing unpaved roads and
the resurfacing of paved roads when necessary to ensure safe
public access;

{d) establishment of new hiking trails or improvement
of existing hiking trails; and

(e} installation of minimal signage indicating that the
park is a designated primitive park in which development has
been limited and encouraging the public to help in
maintaining the park's primitive character by packing out
trash.

{2} The following development of designated primitive
parks is prohibited:

{a) installation of electric lines or facilities,
except when necessary to comply with subsectioa (l)(a);

(b) installation of recreational vehicle sanitary
dumpsites where they do not presently exist; and

{c) creation of new roads and paving of existing but

previously unpaved roads.

BEW SECTION. Section 4. Elimination of resident user

fee - fee for nonresident use -- penalty. (1) In
recognition of the right of Montana residents to use
primitive parka without regard to their ability to pay, a

Montana resident is not required to pay a user fee for the

-4~ HB 314
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use of any primitive park designated in [section 2], EXCEPT

THAT THE DEPARTMENT MAY CHARGE CAMPING FEES AT THOMPSON

FALLS STATE PARK AND EEADWATERS STATE PARK.

(2) A nonresident who wishes to use a primitive park is
required to pay the state park user fees chargeable under
23-1-106 and---ia--subject--to--the--penatey--set--oue——in
23-2-306t3y-for-fatiaure-co-pay-appticablie-fees-and-charges,

Section5-—Section-23-1-1067-MEA;-ia-amended-to-read:=--

223-1-386+--—-Ruies—---penatties-——-enforcement:——+i}——The
department--may-make-rules-governing-the-usey-oceupancyrz-and
protection-of-the-iands-and-property-under—ita-controis

{2y--Any-persen-who-—-injures--or--damages—-any--tand--or
property-—under——controi--ef——the--department-or-any-private
property-thereon on-the—iand-or-therein the-preoperty-or—-who
vioiates-any-of-the-rultes-made-by-the-department-reiating-to
these--arean--is—~guiltty-of-a—misdemeansr-and-shaii-be-£ined
not-more—than-$560-or-be-imprisened-in-the-county--jaii-—for
not-more—than-6-monthss

{3)--A--nenresident-—-whe——uses-—-or—-—attempta-—to-—use-—-a

primitive--park-designeted—in-tsection-2}-without—-payrment-cf

the-user-fee—anthorized-in-23-1-105-is—-subject-to-payment-of

an-administrative-civit-penaity-of-9100-for-each-ineident-of

anautherized-uses

t4}--Fe-is-nniawful--and--a--nisdemeanor--punishabte--as

provided--—in--subsection—-t2}--te--refuse--to—-exhibit--for

-5 , HE 314
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éaspeet&en—any-pefk-—pernit7—-proof——cf--age7—-or—-prcef—-eﬁ
fesidency—-upen-—requesb—-by——a——fish——nnd-gaue—wardenr—patk
rangery-or-peace-officer;
fifigi——!he—departnent—shaii-enécree-the——previaiona——of
this—-ehaptet—-and——ruiea--impiementing——thisa—chepterr——The
di!eetor--of-—the--department—shail—enpiey-ni}-necessnry—and
quaiified—petsonﬂei—ior-enforcenent—purpases:
f5iigi——The—department-is—a-criminai—justice—agency—-for
ehq——purpose—~oE——obtaining——the-—teehnicai—-asséstanee——nnd
support--services—provided--by—-the--board-of-crime-control
under-ehe—previokons-ei—14—4—aBiT-Autharized—afficers—of—the
departmenb—are—granted-peace—e££icer—stutus—with—the~power7
ta)--of-searchy-seizurer-end-arrests
fb?——to-investigate—nctivétées-in—this——state——reguiated
by-—this-—ch&pber——and-rnies-ef—bhe—department—and-the—éish1
witdiifer-and-parks-commission:—-and
fef-—te-fepoft—vioiatiens—to-the-county-attorney-oé--the

county-in-which-they-eccurstt

NEW secTIion. Section B. codification instruction.
[Sections 1 through 4] are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provispions of Title 23, chapter 1, part 1, . apply to
[sections 1 through 4].

-End-
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HOUSE BILL HNO. 314
INTRODUCED BY RANEY, FRITZ, NATHE, RYE, RYAN, HARPER, ECK,
SIMON, FELAND, SCHWINDEN, GILBERT, WANZIENRIED, WILSON,
MCCULLOCH, KNOX, MASON, KADAS, FRANKLIN, SCHYE, STRIZICH,
TOOLE, BROOXE, MCCAFFREE, SQUIRES, DOWELL, GRINDE, ENDY,
RUSSELL, MENAHAN, DOLEZAL, DRISCOLL, SWANSON, HIBBARD,
BRANDEWIE, GAGE, PFAGG, BECK, WYATT, DOHERTY, BIRD,
DAILY, BIARCHI, PECK, WELDON, CHRISTIAENS, COBB,
GROSFIELD, YELLOWTAIL, LY“CH, WATERMAN, HARP, BURNETT,
ZOOX, GERVAIS, BARTLETT, MERCER, J. RICE, ELLIOTT,
REAM, TUSS, HANSEN
A BILL FOR AN ACT ENTITLED: "AN ACT DESIGNATING AND
ESTABLISHING CERTAIN MONTANA STATE PARKS AS PRIMITIVE PARKS;
LIMITING DEVELOPMENT IN PRIMITIVE PARKS; AND ELIMINATING
USER FEES FOR MONTANA RESIDENTS WHO VISIT PRIMITIVE PARKS+
RSPABLISHING--A-—PENALPY¥--POR-NGNRES IPENFS-WHO-USE-PRIMIPIVE
PARKS-WITHOUT-PAX¥INS-FHE--USER-~PEB;——-AND-~AMENBING—-SBETPION

23-3-3067-MEA."

WHEREAS, certain Montana state parks still retain the

unique, primarily undeveloped character for which they were

originally acquired; and

WHEREAS, there 1is an abundance of other state and

federal land that has been developed beyond its primitive
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condition and that is readily available to the recreating
public; and

WHEREAS, there are also numerous well-developed private
sector recreational opportunities in Montana; and

WHEREAS, Montana should provide a variety of
recreational opportunities for its residents; and

WHEREAS, Montana residents have the right to use
primarily undeveloped state parks without regard to their
ability to pay:; and

WHEREAS, budget constraints militate against further

improvement of Montana's primarily undeveloped state parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. sShort title. {Sections 1

through 4] may be cited as the “Montana Primitive Parks
Act™.,

NEW SECTION. Section 2. Primitive parks established.
Because of their unigue and primarily undeveloped character,
the following state parks and management areas are
designated as primitive parks and are subject to the
provisicns of lsections 1 through 4]:

(1) West Shore (Flathead Lake) state park;

(2) Lambeth (Lake Mary Ronan) state park;

t31--began—-state-parks

t4+({3) Thompson Falls state park;:

-9 HB 314
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t5+(4) Wild Horse Island state park;

¢63(5) Frenchtown Pond state park:;

¢7+{6) Lost Creek state park;

t84{7) Painted Rocks state park;

+94({8) Ackley Lake astate park;

¢383{9) sluice boxes state park;

t+33{10) Deadman's basin state park;

t323(11) Tongue River reservoir state park;

t333(12) Pirogue Island atate park;

t343(13) Medicine Rocks state park; AND

+35%(14) Headwaters state parks:

ti6y-scuth-end-of--Canyon—-Perry-—-reservoir--{tmanagement
areay;r~and

t171-Thompaon-Chain-of-hakes-state-park.

NEW SECTION. Section 3. Liamit on development of
primitive parks. (1) As of [the effective date of this act],
the only development allowed in primitive parks designated
in [Bection 2] is:

{a) necessary improvements required to0 meet minimum
public health standards regarding sanitation, which may
include necessary outhouses, vaults, and water;

{b) improvements necessary toO ensure the safe public
use of existing boat ramps;

{c) addition of gravel to existing unpaved rocads and

the resurfacing of paved roads when necessary to ensure safe

-3- HB 114
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public access;

(d) establigshment of new hiking trails pr improvement
of existing hiking trails; and

(e) installation of minimal signage indicating that the
park is a designated primitive park in which development has
been limited and encouraging the public to help in
maintaining the park's primitive character by packing out
trash.

(2) The following development of designated primitive
parks is prohibited:

(a) inatallation of electric lines or facilities,
except when necessary to comply with subsection (1){a};

{b) installation of recreational vehicle sanitary
dumpsites where they do not presently exist; and

(c) creation of new roads and paving of existing but

previously unpaved roads.

NEW SECTION. Section 4. Elimination of resident user
fee - fee for nonresident use - penalty. (1) In
recognition of the right of Montana residents toc use
primitive parks without regard to their ability to pay, a
Montana resident i8 not required to pay a user fee for the
Qse of any primitive park designated in [section 2].

{2) A nonresident who wishes to use a primitive park is
required to pay the state park user fees chargeable under

23-1-105 and---is--subject--te—-the--penatty--set-—sue--in

-4~ HB 314
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23-1-106t3y-for-fatiure-to-pay-appticablie-fees-and-charges.

Sectiom 5:-—Section-23-1-1067-MEA;- 1s-amended-to-read:—-

123-3-186---Rultes----penalties-——--anforcements-—ti3--Fhe
department--may-make-ruies-governing-the-nser-sccupancyy—and
protectien-of-the-tands-and-property-under-its-controts

t2y--Any-persen-who-—-injures-—-er--damages-—any--ltand--ar
property-—under——control--eof--the--department-or-any-private
property-thereon on-the-iand-or-therein the-property-or--whoe
violates-any-ef-the—rules-made-by-the-department-retating-te
these--areas—-i{s——guiley-of-a-misdemeanor-and-shati-be-£ined
not-more-than-9560-or-be-imprisoned-in-the-county——jatt--for
not-motre-than-6-monthsr

t3y—-A--nonresident--vwho-—uses--or--attempts——to—-use——a

primitive--park-designated-in-{section-2}-without-payment-of

the-user-fee-pathorized-in-23-1-185-is-subiece-to-payment-af

an-administrative-civii-penaiey-of-9180-for-each-incident-of

unagcherized-uaes

t4y--ft-is-uniawfui--and--a--misdemeanor--punishebie--as
provided——-in--subsection--t2y--to--refuse--to--exhibit--for
inspection-any-park--permitr--proof--of--agey--or--procf--ef
residency-—-upen--request--by--a--fish--and-game-wardeny-park
rangery-or-peace-officers

t45t5S)--Phe-deparement—shaii-enforece-the--proviasiens--of
this--chapter--and--rutes—-impiementing--this--chapter---Fhe

director--of--the-—department-shall-empiey-ali-necessary—-and

~5= HB 314
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quatified-perscnnei-for-enforcement-purponesc
t5¥16)-~Fhe-department-its-a-eriminal-justice-ngeney—-for
the--purpose--af--ohtaining--the--technicat--assistance--and
support--serviees--provided--by--the--board-of-ecrime—-control
under—the-provisions—of-44-4-301:-Authorized-officers-of-the
deparcment-are-granted-peace-cfficer-status-with-the-powers
tay—-ef-searchr-seizuvrer-and-arrvesss
fbi——to—investigate-activities—in—this--state—-reguiaeea
by--this—-chapter--and-rutes-of-the-department-and-the-fishy
witdiifer-and-parks-commissien;-and
teY--to-report-vielations-to-the-county-attorney-of-—the
eounty-in-which-they-scenrc4
NEW SECTION., Section B. codification instruction.
[Sections 1' through 4] are intended to be cadified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, apply to
[sections 1 through 4]).

-BEnd-
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HOUSE BILL NO. 314
INTRODUCED BY RANEY, FRITZ, NATHE, RYE, RYAN, HARPER, ECK,
SIMON, FELAND, SCHWINDEN, GILBERT, WANZENRIED, WILSON,
MCCULLOCH, KNOX, MASON, KADAS, FRANKLIN, SCHYE, STRIZICH,
TOOLE, BROOKE, MCCAFFREE, SQUIRES, DOWELL, GRINDE, ENDY,
RUSSELL, MENAHAN, DOLEZAL, DRISCOLL, SWANSON, HIBBARD,
BRANDEWIE, GAGE, FAGG, BECK, WYATT, DOHERTY, BIRD,
DAILY, BIANCHI, PECK, WELDON, CHRISTIAENS, COBB,
GROSFIELD, YELLOWTAIL, LYNCH, WATERMAN, HARP, BURNETT,
200K, GERVAIS, BARTLETT, MERCER, J. RICE, ELLIOTT,
REAM, TUSS, HANSEN
A BILL FOR AN ACT ENTITLED: “AN ACT DESIGNATING AND
ESTABLISHING CERTAIN MONTANA STATE PARKS AS PRIMITIVE PARKS;
LIMITING DEVELOPMENT 1IN PRIMITIVE PARKS; AND ELIMINATING
USER FEES FOR MONTANA RESIDENTS WHO VISIT PRIMITIVE PARKSs
BSPABLISHING-—A--PENALTY -~ POR-NONRBSIDENPS-WHO-USE-PRIMIPEIVE
PARKS-WiTHOUP- PA¥ING-PHB--USHR--PHA+--ANB--AMENBEING—-SBEPION

23-:-12867-MEA."

WHEREAS, certain Montana state parks still retain the
unigue, primarily undeveloped character for which they were
originally acquired; and

WHEREAS, there is an abundance of cther astate and

federal land that has been developed beyond its primitive
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condition and that is readily available to the recreating
public; and

WHEREAS, there are also numerous well-developed private
sector recreational opportunities in Montana; and

WHEREAS, Montana should provide a variety of
recreational opportunities Ffor its residents; and

WHEREAS, Montana residents have the right to use
primarily undeveloped state parks without regard to their
ability to pay; and

WHEREAS, budget constraints militate against further

improvement of Montana's primarily undeveloped state parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1

through 4] may be cited as the “"Montana Primitive Parks

Act".

NEW SECTION. Section 2. primitive parks established.

Because of their unique and primarily undeveloped character,
the following state parks and management areas are
designated as primitive parks and are subject to the
provisions of [sections 1 through 4):
fi}--H:ut-Shore—fPiathead—bske1—atate-patk7
t2¥(1) Lambeth {Lake Mary Ronan) state park;
t3y--bogan-seate-park;
t4y£3}3(2) Thompson Palls state park;

-2- HB 314
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t5¥t4(3] Wild Horse Island state park;
16915} Prenchtown-Fond-state-park;
t74t63(4) Lost Creek state park;

+83£314(S) Painted Rocks state park:
+93¢tB84(6) Ackley Lake state park;
t103194(7) sluice boxes state park:
t333131084(8) Deadman's basin state park;
t1231t33} Pongue-River-reservoir-state-parks:
t233132$(9) Pirogue Island state park:
ti434334(10) Medicine Rocks state park; ANB
t35y4344(1l1) Headwaters state parks; ‘
(12) COUNCIL GROVE STATE PARK;

(13) BEAVERREAD ROCK STATE PARK;

(14} NATURAL BRIDGE STATE PARK; AND

{15} MADISON BUFPALO JUMP STATE PARK

ti6)-nsouth-end-of--Eanyon—-Perry-—reservoir-—{management
areajy;-and

+17)-Fhompsen—-€hain-of-bakea-atate-patic.

MEW SECTION. Section 3. Limit on development of
primitive parks. (1) As of [the effective date of this act],
the only development allowed in primitive parks deaignated
in [section 2] is:

(a) necessary improvements reguired to meet minimum
public health standards regarding sanitation, which may

include necessary ACCESS TO outhouses, vaults, and water;

-3- HB 314
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(b} improvements necessary to ensure the safe public
use of existing boat ramps;

(c) addition of gravel to existing unpaved roads and
the resurfacing of paved roads when necessary to ensure safe
public access;

{(d) establishment of pew hiking trails or improvement
of existing hiking trails; and

(e) installation of minimal signage indicating that the
park is a designated primitive park in which development has
been limited and encouraging the public to help in
maintaining the park’s primitive character by packing out
trash.

(2) The following development of designated primitive
parks is prohibited:

{a) installation of electric lines or facilities,
except when necessary to comply with subsection (1)(a);

{b) installation of recreational vehicle sanitary
dumpsites where they do not Presently exist; and

(c) creation of new roads and paving of existing but
previously unpaved roads.

NEW SECTION. Section 4. klimination of resident user
fee - fee for nonresident ﬁ-e — penalty. (1) 1In
recognition of the right of Montana residents to use
primitive parke without regard to their ability to pay, a

Montana resident is not required to pay a user fee for the

-4~ HB 314
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use of any primitive park designated in [section 2], EXCEPT

THAT THE DEPARTMENT MAY CHARGE CAMPING FEES AT THOMPSON

FALLS STATE PARK AND HEADWATERS STATE PARK.

(2) A nonresident who wishes to use a primitive park is
required to pay the state park user fees chargeable under
23-1-105% and---is--subject--to--the--penatty-—set-—out--in
ia-t-%eﬁfa1-Eer-£aiiure-te—pay—appiécabte—Eees-and—ehargés.

Section-5-—Section-23—-3-1667-MEA;-is-amended-te-read:——

423-3-306v-—-Rutes--—-penatties----enfarcementr--ti¥~-Fhe
department—-may-make-rules-geverning-the-usey-occupancyy-and
protectien—of-the-tands-and-property-under—its-controis

t24--Any-person-vho--injures--or--damages—-any--iand--or
property--under——eontrol--of--the--department-or-any-private
property-thereon on-the-iand-or-therein the-property-or--wheo
vioiates-any-of-the-ruies-made-by-the-department-reiating-to
these--areas--ia--guilty-of-a-nisdenecanor-and-shaii-be-£ined
net-uore-than-ssoe-er-he—i-prieened—in;the—couney—-jaéi-—ioz
not-more-than-6-monthss

t33--A-—nonresident--whe--uses--or--attenpts--to-—-use--a

primitive--park-designated-in-fsection-2}{-withoue-payment-of

the-user-fpe-authorized-in-23-1-105-ip-subject-co-paynent-of

an-adainistrative-eivii-penatty-of-9166-for-each-incident-of

unagthorized-user

t4)--Fe-is-untawful--and--a--nisdemeansr--punishabie--as

provided-—--in--subsection——{2y--to--refuse--to—-exhibit--for

-5 HB 314
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inspeetiun—nny-park--pe!-éey--preof-—of--agar--er——proof—-e!
resideﬂey-—npon——requeah-—by-—u--fish——and—gale-wnrdeny-pa!h
rangery-or-peace-officers
f4jt§17-9he-departnent-shaii-enéorce-the--provinions——of
this-—ehaptee-—aad--rnies--inpiementing--this-—ehapterr——?he
dérector——oE--the—-depattnent—ahaii—enpioy-aii-neeeasarr-snd
quaiified—personnei—Eor—enioreenent—purposesf
fs#igi—-?he—depare:ent—iu—a—criuinai—juabiee—agency——ier
thg--purpose——af—-ohtaining—-the——technieni--assiatanee-—ané
suppo;t--services——pravided--byﬂ-the——board—uéverina-eentroi
unde!—the-provis&ena—oé—44—4~36i7-huehorized-oféieera—of—the
depnrt-ent—are—granted-peaee-oféieer-status-w&th-ehe-powerr
fn1--eE-aearch7—seieuref-and-arrestf
fb}——to—investigate-aetivities-in-ehis——staee—~reguieeed
by--ehis——chapter--and—ru}ea-e£~the—depurenene~and—hhe—iiahr
witdiifer—and-parka-commissions-and
fc?--to-repert-vioiationa-to—the—counhy—attorney—of-~the

county-in-which-they-sccurs2

MEW SECTION, Section 5. codification instruction.

[Sections 1 through 4) are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Title 23, chapter 1, part 1, - apply to

[sections 1 through 4].

-End-
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HOUSE BILL NO. 314
INTRODUCED BY RANEY, FRITZ, NATHE, RYE, RYAN, HARPER, ECK,
SIMON, FELAND, SCHWINDEN, GILBERT, WANZENRIED, WILSON,
MCCULLOCH, KNOX, MASON, KADAS, FRANKLIN, SCHYE, STRIZICH,
TOOLE, BROOKE, MCCAFFREE, SQUIRES, DOWELL, GRINDE, ENDY,
RUSSELL, MENAHAN, DOLEZAL, DRISCOLL, SWANSON, HIBBARD,
BRANDEWIE, GAGE, FAGG, BECK, WYATT, DOHERTY, BIRD,
DAILY, BIANCHI, PECK, WELDON, CHRISTIAENS, COBB,
GROSPIELD, YELLOWTAIL, LYNCH, WATERMAN, HARP, BURNETT,
ZOOK, GERVAIS, BARTLETT, MERCER, J. RICE, ELLIOTT,
REAM, TUSS, HANSEN

A BILL FOR AN ACT ENTITLED: "AN ACT DESIGHNATING AND
ESTABLISHING CERTAIN MONTANA STATE PARKS AS PRIMITIVE PARKS;
LIMITING DEVELOPMERT 1IN PRIMITIVE PARKS; AND ELIMINATING
USER FEES FOR MONTANA RESIDENTS WHBO VISIT PRIMITIVE PARKSt
BOPABBISHENG~~A~-PENALTY--POR-NONRESIDENTS-WHO-USE-PRIMETIVE
PARRS-WITHOUT-PA¥ ING-PHR--HSHER--PHER7 - ~ANB--AMBENDING --SBETION

23-2-2067-MEA. "

WHEREAS, certain Montana state parks still zretain the
unique, primarily undeveloped character for which they were
originally acquired; and

WHEREAS, there is an abundance of other state and

federal land that has been developed beyond its primitive
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condition and that is readily available to the recreating
public; and

WHEREAS, tﬁere are also numerous well-developed private
sector recreational opportunities in Montana; and

WHERBAS, Montana should provide .a variety of
recreational opportunities for its residents; and

WHEREAS, Montana residents have the right to use
primarily undeveloped state parks without regard to thelr
ability to pay; and

WHEREAS, budget constraints militate against Further

improvement of Montana's primarily undeveloped state parks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. {Sections 1

through 4] may be cited as the "Montana Primitive Parks
Act”™.

NEW SECTION. Section 2. Primitive parks established.
Because of their unique and primarily undeveloped character,
the following state parka and management areas are
designated as primitive parks and are subject to the
provisions of [sections 1 through 4}:

tiy——West-Shore-{Piathead-bake)-state-parks

t29(1) Lambeth (Lake Mary Ronan) state park;

t3)-——bogan-astate-park;

t494¢34(2) Thompson Falls state park;

-2~ HB 314
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+5+£43(3) Wild Horse Island state park;
+63t5) Prenchtown-Pond-state-park;
+73¢61(4) Lost Creek state park:

t0¥t?39(5) Painted Rocks atate park:;
t97¢83(8) Ackley Lake state park;
t£83¢93(7) sluice boxes state park;
t11)¢326)(8) Deadman's basin state park;
t124¢31} Pongue-River-reservoir-state-park;
+3341123(9) Pirogue Island state park:
¢1444337(10) Medicine Rocks state park; AND
+154t143{11) Headwaters state parks; .
(12) COUNCIL GROVE STATE PARK;

{13) BEAVERHEAD ROCK STATE PARK:

{14]) KATURAL BRIDGE STATE PARK; AND

{15) MADISON BUFFALO JUMP STATE PARK

+16)-pouth-end-of--Canyon-—-Ferery--reservoir-—{nanagement
areay;—and

t1#)-Thompson-E€hain-of-bakes-state—-park.

NEW SECTION. Section 3. wLimit on development of
primitive parks. (1) As of [the effective date of this act},
the only development allowed in primitive parks designated
in {section 2} is:

(a) necessary improvements required to weet minimum
public health standards regarding sanitation, which may

include necessary ACCESS TO outhouses, vaults, and wvater;

-3- HB 314
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(b) improvements necegsary to ensure the safe public
use of existing boat ramps;

{c) addition of gravel to existing unpaved roads and
the resurfacing of paved roads when necessary to ensure safe
public access:;

{d) establishment of new hiking trails or improvement
of existing hiking trails; and

{e) installation of minimal signage indicating that the
Park is a designated primitive park in which development has
been 1limited and encouraging the public to help in
maintaining the park's primitive character by packing out
trash.

{2} The following development of designated primitive
parks is prohibited:

{a) installation of electric 1lines or facilities,
except when necessary to comply with subsection (1)(a):;

{b) inatallation of recreational vehicle Banitary
dumpsites where they do not pregently exist; and

{e) creation of new roads and paving of existing but
previously unpaved roads.

NEW SECTION, Section 4. Elimination of resident user
fee - fee for nonresident use -- penalty. (1) 1In
recognition of the right of Montana residents to use
primitive parks without regard to their ability to pay, a

Montana resident is not required to pay a user fee for the

-4- HB 314
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use of any primitive park designated in [section 2], EXCEPT

THAT THE DEPARTMENT MAY CHARGE CAMPING FEES AT THOMPSON

PALLS STATE PARK AND HEADWATERS STATE PARK.

{2} A nonresident who wishes to use a primitive park is
required to pay the state park user £fees chargeable under
23-1-105 and---is-—-subject--to--the--penatty--set-—-out——in
Ea-t-io&taf-ior-ie&iure—tu—pay-appiicabie-!ees-andvehargés.

Section-5-—gection-23-1-1067-HEAT-in-amended-to-read:--

223-3-306v--Rules—~--penaities--—enforcementy——t1)--Phe
departaent-—-may-make-rules-governing-the-user—occupancyr-and
protection-of-the-lands-and-property-under-its—controis

t2}--Any-peraon-who--injures--or--damages--any--iand--or
property--under--controi--of-—the--department-er-any-private
property-thereon on-the-land-er-therein the-preperty-or--whe
violates-any-of-the-rules-made-by-the-department-relating-to
these—-areas——is-—guiity-of-a-misdemesnor-and-shaili-be-fined
not-lore—thaa-e50G-er-be-&npfisened—in?the—connty--ja&i--for
not-more-than—6-menthar

+3y--A——nonresident--wvho--uses--or--attempts-——-to——use--a

primitive--park-designated-in-fsection-2i-without-payment-of

the-user-fee-guthorized-in-23-1-105-is-subject-to-payment-of

an-adninistrative-civii-penalty—o£f-9160-for-each-incident-of

unaunthorized-uner

t4)-——-1t-is-unitavfui--and--a--mnisdencanor--punishabie--an

provided---in--subsection--t2y--to--refuse—-to--exhibie--for
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inupeetien—nay-parh~—perlit1-—pfeoi--oE--age1—-or--pree£--a£
re-idency-—upen--requeae——by——a—-iish--and-ga-e—wnrdenr-p.!u
rangery-or-peace-officers
t414{5}--Phe-department-shati-enforce-the-—provisions——of
thia-—ehapeer---nd—-ruies--i-pie-enting-—thiu——ehcpterr--!hé
d&reeeor--oE—-the—-depart-ent-shaii-e-p&ey-aii-neeeosary-and
quaiii&ed—petaonnei-ﬁor—enéoreenent—purp&sea:
fSitgi—-!he—depeeelent-ia-a—cri-inni-juutice—ageney--!er
ehg——purpoae—-ei-—obtaining-—the—-teehnieei--a-siatunee——and
snppoge--serviees--pfovided--by——the--beard-of-eréne—eontre&
under—ehe—peovioion-—uf—44-4—3817-hathor§:ed-oéfieera-oi-the
deparenent-are—gr-nted-peaee-efficer-stntus-n&th-ehe-powerr
tay--of-searchy-seizurery-and-arrests
fbt-—te-inveotigate—activities-in—this--utate--teguiceed
by--ehis--ehapeer--aad-ruies-of—thc-&apcrt-ene—and-the-iiohy
witdiifer-and-parks—commissions-and
fef-—to-repert-vieiatiena-to-the—eounty—-ttorncy-a!--hhe

county-in-which-they-eeccurs2

NEW SECTION. Section s, Codification instruction.
[Sections 1 through 4] are intended to be codified as an
integral part of Title 23, chapter 1, part 1, and the
provisions of Titlé 23, chapter 1, part 1, apply to
[sections 1 through 4].

~End-
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