
HOUSE BILL NO. 312 

INTRODUCED BY FOSTER, GILBERT, HARRINGTON, M. HANSON, 
SCHYE, REAM 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

JANUARY 22, 1993 

JANUARY 28, 1993 

JANUARY 29, 1993 

JANUARY 30, 1993 

FEBRUARY 1, 1993 

FEBRUARY 3, 1993 

FEBRUARY 4, 1993 

FEBRUARY 4, 1993 

MARCH 2, 1993 

MARCH 3, 1993 

MARCH 4, 1993 

MARCH 5, 1993 

MARCH 6, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 



SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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DEPARTMENT OF REVENUE 

A BI::..L FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

BENEFICIAL USE TAX INVOLVES THE USE OF TAX-EXEMPT PROPERTY 

FOR INDUSTRIAL, TRADE, OR OTHER BUSINESS PURPOSES; AND 

AMENDING SECTIONS 15-24-1203, 15-24-1204, AND 15-24-1207, 

MCA." 

BE Ic ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-24-1203, MCA, is amended to read: 

•15-24-1203. Privilege tax on ga~nfttl industrial!. 

trade, or othec business use of tax-exempt property -

exceptions. Ar~er-Mareh-¼1,-¼9697-~here There is imposed and 

ehs¼¾ must be collected a tax upon the possession oc other 

beneficial use foe industrial!_ tcade, or other business 

purposes enjoyed by any private individual, association, or 

corporation of any property, real or personal, which that 

for any reason is exempt from taxation. Ho The tax may not 

be imposed upon the possession or other beneficial use of 

builCings owned by public entities and located upon public 

airports. However, privately owned buildings located on e~eh 

publlc aicport property are subject to tax. Ho The tax ~hs½¼ 

maL....!!£! be imposed upon the possession or other beneficial 
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use of public lands occupied under the terms of mineral, 

timber, or grazing leases or permits issued by the United 

States or the state of Montana or upon any easement unless 

the lease, permit, or easement entitles the lessee or 

permittee to exclusive possession of the-premises to which 

the lease, permit, or easement relates. The tax shall-be is 

imposed upon the possession or other beneficial use of an 

electric transmission line and associated facilities, except 

that lines and facilities of a design capacity of less than 

500 kilovolts ~h8½l are not be subject to the tax. The tax 

may not be imposed upon the possession or other beneficial 

use of railroad right-of-way or track owned by the United 

States or acquired by the state pursuant to Title 60, 

chapter 11, part 1, as long as the state or the United 

States retains ownership and the right-of-way or track is 

used exclusively for rail transportation." 

Section 2. Section 15-24-1204, MCA, is amended to read: 

•is-24-1204. Rate of privilege tax credit for 

federal payaents in lieu of taxes. The tax imposed upon stteft 

the possession or other beneficial use of tax-exempt 

property for industrial, trade, or other business purposes 

sh8½½ must be in the same amount and to the same extent as 

the ad valorem property tax would be if the possessor or 

user were the owner thereof of the property, prov~ded-thst 

there but the dmuu:1l of ~ments that is made in lieu of 

-2- \-\~5\g_ 
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taxes sh.a¼¼ ~ be credited against the amount of tax so 

that is imposed upon the beneficial use of property owned by 

the federal government the-afflount-ef-payment~-wh±eh-ere-mad@ 

4 in-±ietl-of-t8xe~.•• 

5 

6 

Section 3. Section 15-24-1207, MCA, is amended to read: 

•15-24-1207. Reporting requirements -- rules. (1) Each 

7 private person who is a possessor or a beneficial user of 

8 tax-exempt property for industrial, trade, or other business 

9 purposes subject to tax pursuant to 15-24-1203 must shall, 

10 on or before March 1 each year, file with the department of 

11 revenue a statement of the possession or other beneficial 

12 use of tax-exempt property in the preceding calendar year 

13 and the value ~he~eo£ of the property. The statement must be 

14 in the form prescribed by the department and must be 

15 verified by the possessor or beneficial user or, in the case 

16 of an association or corporation, by an officer of the 

17 association or corporation. The statement must include: 

18 (a) the name and address of the person, association, or 

19 corporation; 

20 (b) the location of the tax-exempt property; and 

21 (c) the market value in dollars and cents of the 

22 tax-exempt property. 

23 (2) The department may adopt any reasonable rules 

24 necessary to insure that the possesso~ or other beneficial 

25 user of tax-exempt property complies with the provisions of 
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1 this part." 

-End-
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APPROVED BY COMMITTEE 
ON TAXATION 
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DEPARTMENT OF REVENUE JJ.-{fz 

A BILL FOR Ali ACT ENTITLED: "Ali ACT CLARIFYING THAT THE 

BENEFICIAL USE TAX INVOLVES THE USE OF TAX-EXEMPT PROPERTY 

FOR INDUSTRIAL, TRADE, OR OTHER BUSINESS PURPOSES; AND 

AMENDING SECTIONS 15-24-1203, 15-24-1204, AND 15-24-1207, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-24-1203, MCA, is amended to read: 

"15-24-1203. Privilege taz on ge:tnfai industrial, 

trade, or other business use of tax-exeapt property -

ezceptiona. After-Mereh-i~7 -i9697-there There is imposed and 

aheii must be collected a tax upon the possession or other 

beneficial use for industrial, trade, or other business 

purposes enjoyed by any private individual, association, or 

corporation of any property, real or personal, whieh that 

for any reason ia exempt froa taxation. No The tax 111ay not 

be imposed upon the possession or other beneficial use of 

buildings owned by public entities and located upon public 

airports. However, privately owned buildings located on aaeh 

public airport property are subject to tax. No The tax aheii 

aaL....!!.2!_ be imposed upon the poaaeasion or other beneficial 
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use of public lands occupied under the teras of mineral, 

timber, or grazing leases or per■its issued by the United 

States or the state of Montana or upon any easement unless 

the lease, permit, or easement entitles the lessee or 

per■ittee to exclusive possession of the premises to which 

the lease, permit, or easement relates. The tax she¼¼-be is 

imposed upon the possession or other beneficial use of an 

electric transmission line and associated facilities, except 

that lines and facilities of a design capacity of less than 

500 kilovolts sha¼l !.!..!. not be subject to the tax. The tax 

may not be imposed upon the possession or other beneficial 

use of railroad right-of-way or track owned by the United 

States or acquired by the state pursuant to Title 60, 

chapter 11, part 1, as long as the state or the United 

States retains ownership and the right-of-way or track ia 

used exclusively for rail transportation.• 

Section 2. Section 15-24-1204, MCA, is amended to read: 

"15-24-1204. Rate of privilege taz credit for 

federal payaenta in lieu of ta.J<ea. The tax imposed upon •~eh 

the possession or other beneficial use of tax-exeapt 

property for industrial, trade, or other business purposes 

■ha¼¼ aust be in the same amount and to the same extent as 

the ad valorea property taz would be if the possessor or 

user were the owner ~hereof of the property, proTided-tha~ 

there but the amount of ~•ents that is 1111ade in lieu of 

-2- t\2>~~ 
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!.!.!..!! afte½¼ must be credited against the amount of tax ee 

that is imposed upon the beneficial use of property owned by 

the federal government ehe-a■oafte-of-payaenes-whieh-are--de 

in-iiea-of-taxes.• 

Section 3. Section 15-24-1207, MCA, is amended to read: 

"15-24-1207. Reporting require■ents -- rules. 11) Each 

private person who is a possessor or a beneficial user of 

tax-exempt property for industrial, trade, or other business 

purposes subject to tax pursuant to 15-24-1203 ■ast shall, 

on or before March 1 each year, file with the department of 

revenue a statement of the possession or other beneficial 

use of tax-exempt property in the preceding calendar year 

and the value ~hereof of the property. The stateaent must be 

in the form prescribed by the department and must be 

verified by the possessor or beneficial user or, in the case 

of an association or corporation, by an officer of the 

association or corporation. The statement must include: 

(a) the naae and address of .the person, association, or 

19 corporation; 

20 _lb) the location of the tax-exempt property; and 

21 IC) the ■arket value in dollars and cents of the 

22 tax-exe■pt property. 

23 t2) The depart■ent may adopt any reasonable rules 

24 necessary to insure th•t the possessor or other beneficial 

25 user of tax-exe■pt property complies with the provisions of 
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l this part." 

-End-

-4-



53rd Legislature LC 0533/01 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DEPARTMENT OF REVENUE ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT fflE 

BENEFICIAL USE TAX INVOLVES THE USE OF TAX-EXEMPT PROPERTY 

FOR INDUSTRIAL, TRADE, OR OTHER BUSINESS PURPOSES: AND 

MENDING SECTIONS 15-24-1203, 15-24-1204, AND 15-24-1207, 

NCA.• 

BE IT ENACTED BY TBE LEGISLATURE Of' THE STATE Of' ~ANA: 

Section 1. Section 15-24-1203, MCA, is a.ended to read: 

"15-24-1203. Privilege ta• on 9si11f"¼ industrial L 

trade, or other business use of taz-ez1mpt property -

e•ceptiona. After-Mareh-¼17-¼9697-there There is i■posed and 

aha¼¼ ■ust be collected a tax upon the possession or other 

beneficial use for industrial, trade, or other business 

purpo■ea enjoyed by any private individual, association, or 

corporation of any property, real or per■onal, which that 

for any reason la exe■pt fro■ taxation. Ne The tax ■ay ~ 

be i■posed upon the poasession or other beneficial use of 

buildings owned by public entities and located upon public 

airports. However, privately owned building■ located on aaeh 

public airport property are aubject to tax. Ne The tax ah■¼¼ 

■-l'..........!!2 be i ■poaed upon the poa■e■aion or other beneficial 
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use of public lands occupied under the ter■a of ■ineral, 

ti■ber, or grazing leases or per■its issued by the United 

States or the state of llontana or upon any ease-nt unless 

the lease, per■it, or ease■ent entitles the lessee or 

per■ittee to exclusive possession of the pre■ises to which 

the· lease. perait, or easeaent relates. The tax aha¼¼-lte is 

imposed upon the possess~on or other beneficial use of an 

electric transaission lin~ and associated facilities. except 

that lines and facilities of a design capacity of less than 

500 kilovolts she¼¼ are not be subject to the tax. The tax 

-y not be i•posed upon the possession or other beneficial 

use of railroad right-of-way or track owned by the United 

States or acquired by the state pursuant to Title 60, 

chapter 11. part 1. as long as the state or the United 

States retains ownership and the ~ight-of-way or track ia 

used exclusively for rail transportation-• 

Section 2. Section 15-24-1204, MCA, is aaended to read: 

•15-24-1204. bte of privilege tSK credit for 

faderal payaents in lieu of tu:ea. The tax i■posed upon ••eh 

the possession or other beneficial use of tax-exe.apt 

property for industrial, trade. or other business purpos~• 

eha¼¼ ■uat be in the saate a1110unt and to the sa■e extent as 

the ad valore■ property tax would be if the possessor or 

user were the owner ~hereof of the property, proYided-~ha~ 

there but the a■ount of ~ents that is ..,de in lieu of 

-2- ~e>~~ 
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taxes altatt ~ be credited against the aaount of tax so 

that ia iaposed upon the beneficial use of property owned by 

3 the federal governaent the--nt-of-pay■ents-wh¼eh-are--de 

4 in-iieu-o~-~axes.• 
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Section 3. Section lS-24-1207, MCA, is aaended to read: 

••~-24-1207. Heporling requireaents -- rules. (lJ Each 

private person who is a possessor or a beneficial user of 

tax-exeapt property for industrial. trade, or other business 

purposes subject to tax pursuant to lS-24-1203 -•t shall, 

on or before March leach year. file with the department of 

revenue a stateaent of the possession or other beneficial 

use of tax-exeapt property in the preceding calendar year 

and the value thereef of the property. The atate■ent -st be 

in the for■ prescribed by the depart-at and -•t be 

verified by the posse-or or beneficial user or, in the case 

of an association or corporation, by an officer of the 

association or corpor&tion. The statement ■ust include: 

Ca) the n.aae and address of .the person, association, or 

19 corpor•tion: 

20 .Cb) the location of the ta•-ezeapt property; and 

21 Cc) the -rket value in dollar■ and cent■ of. tbe 

22 taz-e•eapt property. 

2l C 2) The depart_..t -y adopt any reaaonable rules 

24 neceaaary to inaure that the -••••or or other bene~lcial 

25 user of taz-exeapt property coaplies with the provislona of 

-3-
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l this part.• 

-End-
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HOUSE BILL NO, 312 

INTRODUCED BY FOSTER, GILBERT, HARRINGTON, M. HANSON, 

SCHYE, REAM 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT THE 

BENEFICIAL USE TAX INVOLVES THE USE OF TAX-EXEMPT PROPERTY 

FOR INDUSTRIAL, TRADE, OR OTHER BUSINESS PURPOSES; AND 

AMENDING SECTIONS 15-24-1203, 15-24-1204, AND 15-24-1207, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-24-1203, MCA, is amended to read: 

•15-24-1203. Privilege tax on gainrt!½ industrial.! 

trade, or other business use of tax-exempt property -

exceptions. A£ter-Mareh-¼T7-i969r-there There is imposed and 

sha¼% must be collected a tax upon the possession or other 

beneficial use for industrial, trade, or other business 

purposes enjoyed by any private individual, association, or 

corporation of any property, real or personal, which that 

for any reason is exempt from taxation. Ne The tax may not 

be imposed upon the possession or other beneficial use of 

buildings owned by public entities and located upon public 

airports. However, privately owned buildings located on s~eh 

public airport property are subject to tax. Ne The tax sha¼¼ 
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ma~ be imposed upon the possession or other beneficial 

use of public lands occupied under the terms of mineral, 

timber, or grazing leases or permits issued by the United 

States or the state of Montana or upon any easement unless 

the lease, permit, or easement entitles the lessee or 

permittee to exclusive possession of the premises to which 

the lease, permit, or easement relates. The tax ~ha¼¼-be is 

imposed upon the possession or other beneficial use of an 

electric transmission line and associated facilities, except 

that lines and facilities of a design capacity of less than 

500 kilovolts sha¼¼ are not b~ subject to the tax. The tax 

may not be imposed upon the possession or other beneficial 

use of railroad right-of-way or track owned by the United 

States or acquired by the state pursuant to Title 60, 

chapter 11, part 1, as long as the state or the United 

States retains ownership and the right-of-way or track is 

used exclusively for rail transportation." 

Section 2. Section 15-24-1204, MCA, is amended to read: 

"15-24-1204, Rate of privilege tall: credit for 

fede~al payments in lieu of taxes. The tax imposed upon saeh 

the possession or other beneficial use of tax-exempt 

property for industrial, trade, or other business purposes 

s~ai¼ must be in the same amount and to the same extent as 

the ad valorem property tax would be if the possessor or 

user were the owner thereor of the property, p~ovtded-that 

-2- HB 312 
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~here but the amount of payments that is made in lieu of 

taxes she¼¼ !!!!!1 be credited against the amount of tax so 

that is imposed upon the beneficial use of property owned by 

4 the federal government ~he-amoant-e~-payments-wh¼eh-afe-made 

5 ½n-¼¼ea-el-taKe9." 

6 

7 

Section 3. Section 15-24-1207, MCA, is amended to read: 

"15-24-1207. Reporting requireaents -- rules. (1) Each 

8 private person who is a possessor or a beneficial user of 

9 tax-exempt property for industrial, trade, or other business 

10 purposes subject to tax pursuant to 15-24-1203 mttst !.!'.!!.!.!., 

11 on or before March 1 each year, file with the department of 

12 revenue a statement of the possession or other beneficial 

13 use of tax-exempt property in the preceding calendar year 

14 and the value thereof of the property. The statement must be 

15 in the form prescribed by the department and must be 

16 verified by the possessor or beneficial user or, in the case 

17 of an association or corporation, by an officer of the 

18 association or corporation. The statement must include; 

19 (a) the name and address of the person, association, or 

20 corporation; 

21 

22 

(b) the location of the tax-exempt property; and 

(c) the market value in dollars and cents of the 

23 tax-exempt property. 

24 (2) The department may adopt any reasonable rules 

25 necessary to insure that the possessor or other beneficial 

-3- BB 312 
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user of tax-exempt property complies with the provisions of 

this part." 

-End-
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