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HOUSE BILL NO, 289 

INTRODUCED BY HIBBARD, J. RICE, 
COCCHIARELLA, BARTLETT, WATERMAN 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 93; NOES, 3. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, O. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 
~UJ<-roo·£-pY'<( . )1~< < ~~· 

~ /-;, I 61--......,..,Y:::-' 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PUBLIC AGENCY 

BEADS TO ACTIVELY MANAGE VACATION LEAVE FOR AGENCY 

EMPLOYEES; PROVIDING THAT A PUBLIC EMPLOYEE MUST RECEIVE 

CASH COMPENSATION FOR UNUSED, EXCESS VACATION LEAVE IF THE 

EMPLOYEE IS DENIED REASONABLE OPPORTUNITY TO USE EXCESS 

LEAVE: AND AMENDING SECTION 2-18-617, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-18-617, MCA, is amended to read: 

"2-18-617. Accuaulation of leave cash for unused 

transfer. (1) Annual vacation leave may be accumulated to a 

total not to exceed two times the maximum number of days 

earned annually as of the end of the first pay period of the 

next calendar year. Excess vacation time is not forfeited if 

18 taken within 90 calendar days from the last day of the 

19 calendar year in which the excess was accrued. It is the 
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responsibility of the head of an employing agency to provide 

reasonable opportunity for an employee to use rather than 

forfeit accumulated vacation leave. If an employee makes a 

written request to use excess vacation leave before the 

excess vacation leave must be forfeited and the employing 

agency denies the employee the use of the excess vacation 
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leave, the employee is entitled to cash compensation for the 

unused, excess vacation leave. The cash compensation must be 

credited on the date the unused, excess __ ~acation leave is 

forfeited under the ~ov!sion§____Qf this section. 

(2) An employee who terminates his employment for~ 

reason not reflecting discredit on h¼mse¼r--shs¼¼--be the 

employee is entitled upon the date of sneh termination to 

cash compensation for unused vacation leave, assuming that 

the employee has worked the qualifying period set forth in 

2-18-611. 

(3) However, if an employee transfers between agencies 

of the same jurisdiction, ~ftere--shali--h~--fte cash 

compensation may not be paid for unused vacation leave. In 

sneh a transferL the receiving agency assumes the liability 

for the accrued vacation credits transferred with the 

employee." 

-End-

-2- ~le>~'!)<\ 
INTRODUCED BILL 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0289, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring public agency heads to actively manage vacation leave for agency employees; providing that a public 
employee must receive cash compensation for unused, excess vacation leave if the employee is denied reasonable opportunity 
to use excess leave; and amending section 2-18-617, MCA. 

ASSUMPTIONS: 
l. Annual vacation leave is an unfunded liability. Cash compensation for unused vacation leave is not currently budgeted. 
2. In the pay period in April, 1992 in which leave balances were adjusted to forfeit unused excess credits, 19,000 hours of 

leave were affected. An estimated 2000 hours represent other technical adjustments, leaving a balance of 17,000 hours 
of leave forfeited. 

3. The average hourly wage for a state employee was $11.62 as of October, 1992. Employees who typically forfeit leave earn 
above the state average hourly wage, assumed to be $15 per hour. 

5. Excess leave would be forfeited without cash compensation whenever reasonable opportunity has been provided. Agency 
heads would provide reasonable opportunity for employees to use excess leave insofar as agency priorities are not 
compromised. The extent to which agency heads would not provide reasonable opportunity for employees to use excess 
leave is anticipated to be infrequent and only under exceptional circumstances. 

6. Cash compensation for forfeited leave would generally be paid out of current level budgets by holding positions vacant. 
7. Agencies are assumed to have adequate staffing for high priority functions. 
8. Local governments are governed by the requirements of 2-18-617, MCA, and its leave forfeiture provision. 

FISCAL IMPACT: 
If all forfeited leave in FY92 were compensated, total cash compensation would have been $255,000. Insufficient information 
exists to determine which state accounts would have been affected. If affected agencies are not adequately staffed for high 
priority functions, HB0289 may tend to marginally increase supplemental requests. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The fiscal impact on local governments would be similar to the impact on the state. 
characterize the impact on local governments. 

Insufficient data exists to 

Jdµ,yR 
DAVID LEWIS, 
~ 1-25-17-_J 

BUDGET DIRECTOR DATE 

,~-4PLQ 
CHASE HIBBARD, PRIMARY SPONSOR 

,j1-<lv 
DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0289, as introduced 

}lfj ;J.tf 



STATE OF MONTANA - FISCAL NOTE _ _ _C, £. • 
Form BD-15 ~ -tW ·j 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0289. 4§ introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring public agency heads to actively manage vacation leave for agency employees; providing that a public 
employee is entitled to use excess vacation leave if the employee is denied reasonable opportunity to use excess leave; and 
amending section 2-18-617, MCA. 

ASSUMPTIONS: 
1. Annual vacation leave is accounted for as a liability in the state's financial report. 
2. In the pay period in April, 1992 in which leave balances were adjusted to forfeit unused excess credits. 19,000 hours of 

leave were affected. An estimated 2000 hours represent other technical adjustments, leaving a balance of 17,000 hours 
of leave forfeited. 

3. Excess leave would be forfeited whenever reasonable opportunity has been provided. It is assumed that agency heads 
would provide reasonable opportunity for employees to use excess leave insofar as agency priorities are not caupromised. 
The extent to which agency heads would not provide reasonable opportunity for employees to use excess leave is 
anticipated to be infrequent and only under exceptional circumstances. 

4. It is assumed that excess leave not forfeited in one year would be subject to excess leave restrictions in subsequent 
years. 

s. Local governments are governed by the requirements of 2-18-617, MCA, and its leave forfeiture provision. 

FISCAL IMPACT: 
To the extent that reasonable opportunity to use excess leave is not provided. recorded liabilities may tend to increase by 
negligible amounts. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The fiscal impact on local governments would be similar to the impact on the state. Insufficient data exists to 
characterize the impact on local governments. 

QClJ-1-LjJ>u.d L ~ D ''13' 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

&_71!£ 
CHASE HIBBARD, PRIMARY SPONSOR DATE 

~Ace '4 °j 
Fiscal Note for HB0289. a~ ~R~•esuced 

7fev. HIJ 21, _.;11-j_ 



53rd Legislature HB 0289/02 

APPROVED BY CONMI,-rgB 
OIi STATE ADMINISTRATION 
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ROOSE BILL NO. 289 

INTRODUCED BY HIBBARD, J. RICE, 

COCCHIARELLA, BARTLETT, WATERMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PUBLIC AGENCY 

HEADS TO ACTIVELY MANAGE VACATION LEAVE FOR AGENCY 

EMPLOYEES: PROVIDING THAT A PUBLIC EMPLOYEE MB9~-RBe8¼¥B 

eASH-e8MPBNSA~¼eN-PEIR-HNHSBB7 IS ENTITLED TO USE EXCESS 

VACATION LEAVE IF THE EMPLOYEE IS DENIED REASONABLE 

OPPORTUNITY TO USE EXCESS LEAVE; ANB AMENDING SECTION 

2-18-617, MCAi AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-617, MCA, is amended to read: 

"2-18-617. Accuaulation of leave cash for unused 

transfer. (l) Aftftd8¼ (Al EXCEPT AS PROVIDED IN SUBSECTION 

(l)(B), ANNUAL vacation leave may be accumulated to a total 

not to exceed two times the maximum number of days earned 

annually as of the end of the first pay period of the next 

calendar year. Excess vacation time is not forfeited if 

taken within 90 calendar days from the last day of the 

calendar year in which the excess was accrued. 

ill It is the responsibility of the head of an 

employing agency to provide reasonable opportunity for an 

em~ef!L to use rather than t_orfeit accumulated vacation 
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leave. If an employee makes a REASONABLE written request to 

use e~cess vacation leav~ before the excess vacation leave 

must be forfeited UNDER SUBSECTION (l)(A} and the employing 

agency denies the emp½eyee-~he-ase-ef-~he-exeess-vaeaeien 

leave~-t~e-emp¼oyee-±s-en~it¼ed-to-eash-eo■pensat½eft-fer-ehe 

unuseft,-excess-Yacatieft-½eaveo-~he-eash-eompensation-must-be 

eredited-en-the-da~e-the-anasedy-~Keess--•a~at~en-~leaye--½s 

rer~eited--ttnder-the-pro•isions-oE-this-seetion REQUEST, TBE 

EXCESS VACATION LEAVE !S ll_OT FOfil'EITED AN_D THE _ EM!'LOYING 

AGENCY SHALL ENSURE THAT THE EMPLOYEE MAY USE THE EXCESS 

VACATION LEAVE BEFORE THE END OF THE CALENDAR YEAR IN WHICH 

THE LEAVE WOULD HAVE BEEN FORFEITED UNDER SUBSECTION Ll.l.ifil . 

(2) An employee who terminates hia employment for~ 

reason not reflecting discredit on h¼mse¼f--eha¼¼--be the 

employee is entitled upon the date of stteh termination to 

cash compensation for unused vacation leave, assuming that 

the employee has worked the qualifying period set forth in 

2-18-611. 

(3) However, if an employee transfers between agencies 

of the same jurisdiction, ~fte~e--shai¼--b~--ne cash 

compensation may not be paid for unused vacation leave. In 

aueh a transferL the receiving agency assumes the liability 

for the accrued vacation credits transferred with the 

employee.ti 

NEW SECTION, SECTION 2. EFFECTIVE DATE. [THI~ACT} IS 

-2- BB 289 

SECOND READING 



KB 0289/02 

1 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-3- BB 289 
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BOUSE BILL 110. 289 

INTRODUCED BY HIBBARD, J, RICE, 

COCCBIARBLLA, BARTLETT, WATBIUIAII 

A BILL FOR AN ACT ENTITLBO: "AN ACT RBOIIIRING PUBLIC AGENCY 

HEADS TO ACTIVELY MANAGE VACATION LEAVE POR AGENCY 

EMPLOYEES; PROVIDING THAT A PUBLIC EMPLOYEE 11989-RIIE!B§VB 

eASH-eeMPBNSA~--1'811-HIIIISB87 IS ENTITLED TO USE EXCESS 

VACATION LEAVE IF THE EMPLOYEE IS DENIED REASONABLE 

OPPORTUNITY TO USE EXCESS LEAVE1 AIIII AIIENDING Sll!CTIOII 

2-18-617, MCA1 AND PROVIDING AN IIUIBDIATE EFFll!CTIVE DATE." 

BB IT ENACTED BY TSE LEGISLATIIRE or THE STATE OF IIONTAIIA: 

Section 1. Section 2-18-617, MCA, i ■ -nded to read: 

"2-18-617. Accuallation of leave -- caah for unused 

traufer. (1) Alllllle¼ (Al EXCEPT AS PROVIDED IN SUBSECTION 

fl)(Bl 1 ~ vacation leave -Y be accU11Ulated to a total 

not to ezceed two tiaea the -ziaua nwober of daya earned 

annually aa of the end of the firat pay period of the nezt 

calendar year, Exce■■ vacation tiae i ■ not forfeited if 

taken within 90 calendar day■ frca the la■t day of the 

calendar year in which the ■zce■■ wa■ accrued. 

1!1 It i ■ the re■Pon■ibility of the h•~d of an 

e■ploying agency to provide rea■onable opportunity for an 

e■~ee to uae rather than {Qrf•it ~~cU11Ulated vacation 
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leave. If an e>loYtt aake■ t9 

u■e ezce■■ vacation leave before the ezce■■ vacation l•••• 

ma■t be forfeited oma SOIISJICTIOII fll(Al and the uployin9 

agency denies the !!'Pt:!7ee-the-uee-of-the-exee■e-vaeati-o11 

¼eave7-the-eap¼ope-¼■-e11t¼t¼ed-to-eaeh-e-pe11■at¼o11-for-the 

•n•■Hz-e•ee■•-••ea~ien-l-weT-ftle-eaah-eeapew~i011--•~-N 

eru¼te<l-011-the-date-the-a11aeedz-e•ee■■--••••t¼o11--¼eave--¼■ 

ferfe¼te<l--u11der-the-pr-¼e¼o11e-of-th¼e-■eet¼Oll REQIJEST1 THE 

EXCESS VACATION LBAVE IS 110T FORFEITED AND THE EMPLOYING 

AGENCY SHALL ENSURE THAT THE EIIPLOYEE IIAY USE THE EXCESS 

VACATION LEAVE BEP0RE TSE END OF TBE CALENDAR YEAR IN lfBI-CB 

THE LEAVE WOULD HAVE BEEN FORFEITED UNDER SUBSECTION ( l) (Al. 

(2) An e11ploy■■ who terainate■ hi■ e■ploy■ent for!. 

reason not reflecting discredit on h¼■ae¼f--■ha¼¼--1,e the 

e■ployee i■ entitled upon the date of ■ueh ter■ination to 

caah caapenaatlon for unused vacation leave, assuaing that 

the e■ployee baa worked the qualifying period set forth in 

2-18-611. 

(3) However, lf an e■ployee transfer• between agencies 

of the ·- jur iadiction, there--eha¼l--1,e--,.. cash 

co■pen■ation ■ay not be paid for unused vacation leave. In 

■ueh a tran■ferL the receiving agency aasu■ee the liability 

for the accrued vacation credits tranaferred with the 

e■ployee.• 

MEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACTl IS 

-2- HB 289 

THIRD READING 



l EFFECTIVE ON PASSAGE ANO APPROVAL. 

-End-

-J-

BB 0211!1/02 

BB 289 
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HOUSE BILL NO, 289 

INTRODUCED BY HIBBARD, J, RICE, 

COCCHIARELLA, BARTLETT, WATERMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PUBLIC AGENCY 

READS TO ACTIVELY MANAGE VACATION LEAVE !'OR AGENCY 

EMPLOYEES; PROVIDING THAT A PUBLIC EMPLOYEE NYB•-Rll!N!BtYB 

€ASH-eeMPl!NSA•t8N-P8R-HNIISBB7 IS ENTITLED TO USE EXCESS 

VACATION LEAVE IF THE EMPLOYEE IS DENIED REASONABLE 

OPPORTUNITY TO USE EXCESS LEAVE: ANB AMENDING SECTION 

2-18-617, MCA1 AND PROVIDING AN IIINEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-617, MCA, is aaended to read: 

"2-18-617. Accuaalation of leave -- cash for unused 

transfer. (l) Annas¼ (A) EXCEPT AS PROVIDED IN SUBSECTION 

(l)(BI, ANNUAL vacation leave aay be accuaulated to a total 

not to exceed two ti■es the aaxi■u■ nUJ1ber of days earned 

annually as of the end of the first pay period of the next 

calendar year. Excess vacation tiae 

taken within 90 calendar days froa the 

la not forfeited if 

last day of the 

calendar year in which the excess was accrued. 

(Bl It is the reseonsibillty of the head of an 

employing agency to provide reasonable oeportunity for an 

emR.!..2.I_ee to use rather than forfeit acc1111ulated vacation 
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l••ve. If an aaployee aakea a REASONABLE written request to 

uaa exce■■ vacation leave before the exce■a vacation leave 

•u■t be forfeited UIIDD SUBSECTION (l)(A) and the eaploylng 

agency denies the eapio,ee-the-aae-of-the-esee■■-•■eatieft 

¼ea•ez-the-.-,¼oyee-¼a-eftt¼t!e,i-to-eaah-eoapefta■tioft-for-the 

•n••IHly-ezeea■-••e•~¼on-¼ea•eT-ftle-eaah-coapenea~¼eft--•~-IMt 

eredi~ed-on-~he-N~e-~he-nnaaHr-ezeeae--••e•~¼eR--¼ee•e--¼• 

ferfeite~--aR~er-the-pro•¼aiona-of-thia-aeetieR REQUEST, THE 

EICESS VACATION LEAVE IS NOT PORFEITEO AND THE EMPLOYING 

AGENCY SHALL ENSURE THAT THE EMPLOYEE MAY USE TBE EICESS 

VACATION LEAVE BEFORE THE END OF THE CALENDAR YEAR IN WBICB 

'l'IIE LEAVE WOOLD HAYE BEEN FORFEITED UJIDER SUBSECTION ( l l (Al. 

(2) An eaployee who terainatea hia eaployaent for~ 

reason not reflecting discredit on hi•ae¼f--aha¼¼--he the 

eaployee la entitled upon the date of aaeh ter■ination to 

cash c0111penaation for unused vacation leave, assuming that 

the e■ployee has worked the qualifying period set forth in 

2-18-611. 

(3) However, if an eaployee transfers between agencies 

of the aa■e juriadlctlon, there--aha¼¼--he--na cash 

c011penaation .ay not be paid for unused vacation leave. In 

■aeh • transferL the receiving agency assuaes the liability 

for the accrued vacation credits transferred with the 

e■ployee." 

NEW SECTION, SECTION~ EFFECTIVE IJATE. [THIS ACT) IS 

-2- RB 289 

REFERENCE BILL 
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