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INTRODUCED BY WISEMAN, HIBBARD, BENEDICT, 
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FIRST READING. 
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~BILL NO • .m_ 
INTRODUCED BY 44.. • ,-@::. -
~ BY REQUEST OF THE DEPARTMENT OF 

~ LABOR AND INDUSTRY :;c-/-, e, T--

- !J ! . -{ 
~ 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

IIORKERS' COMPENSATION ACT AND THE OCCUPATIONAL DISEASE ACT 

OF MONTANA; DELETING THE UNINSURED EMPLOYERS' FUND FROM THE 

DEFINITION OF "INSURER"; CLARIFYING WHO IS SUBJECT TO 

ADMINISTRATIVE ASSESSMENT; ALLOWING ISSUANCE OF SUBPOENAS; 

EXEMPTING FROM WORKERS' COMPENSATION A PERSON WHO IS 

EMPLOYED BY AN ENROLLED TRIBAL MEMBER AND WHO OPERATES 

WITHIN THE BOUNDARIES OF A RESERVATION; PROVIDING FOR 

STATUTORY APPROPRIATIONS FOR THE UNINSURED EMPLOYERS' FUND 

AND THE SUBSEQUENT INJURY FUND; EXCLUDING FROM THE UNINSURED 

EMPLOYER PENALTY THE WAGES PAID TO SPOUSES OF SOLE 

PROPRIETORS OR SPOUSES OF PARTNERS; HOLDING CORPORATE 

OFFICERS PERSONALLY LIABLE FOR THE UNINSURED EMPLOYER 

PENALTY IF A CORPORATE REPORT IS NOT FILED; REMOVING COSTS, 

ATTORNEY FEES, AND INCREASED AWARDS FROM APPLICATION TO THE 

UNINSURED EMPLOYERS' FUND; PROVIDING FOR A LIEN FOR AN 

UNPAID UNINSURED EMPLOYER PENALTY; CLARIFYING THE DEPARTMENT 

OF LABOR AND INDUSTRY'S ROLE IN COMPENSATION FOR 

DISFIGUREMENT; PROVIDING FOR PAYMENT OF ADMINISTRATIVE COSTS 

OUT OF THE SUBSEQUENT INJURY FUND; CHANGING THE SELF-INSURED 

~(-<NO-
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EMPLOYER ANNUAL RENEWAL FROM THE DEPARTMENT'S FISCAL YEAR TO 

THE EMPLOYER'S POLICY YEAR; RECOGNIZING THE NATIONAL COUNCIL 

ON COMPENSATION INSURANCE AS AN AGENT FOR INSURERS; 

PROVIDING FOR BOOK-ENTRY SECURITIES; AUTHORIZING THE 

DEPARTMENT TO CONVERT SECURITIES TO CASH AND RELEASE 

SECURITIES TO THE MONTANA INSURANCE GUARANTY ASSOCIATION; 

CHANGING THE ASSESSMENT PERIOD FOR THE SELF-INSURERS 

GUARANTY FUND; CLARIFYING THE DEPARTMENT'S ROLE IN PAYMENT 

OF NONDISABLING OCCUPATIONAL DISEASE BENEFITS; PROVIDING FOR 

PAYMENT OF EXAMINATION COSTS BY THE REOUESTOR WHEN 

OCCUPATIONAL DISEASE CAUSES DEATH; PROVIDING A TIME LIMIT TO 

APPEAL AN UNINSURED EMPLOYERS' FUND BENEFIT ISSUE TO 

MEDIATION; PROVIDING FOR THE ADMINISTRATION AND 

CERTIFICATION OF ADJUSTERS; AMENDING SECTIONS 17-7-502, 

39-71-116, 39-71-201, 39-71-304, 39-71-401, 39-71-503, 

39-71-504, 39-71-505, 39-71-506, 39-71-708, 39-71-902, 

39-71-907, 39-71-2104, 39-71-2106, 39-71-2204, 39-71-2205, 

39-71-2206, 39-71-2615, 39-72-405, AND 39-72-608, MCA; AND 

REPEALING SECTIONS 39-71-2109 AND 39-71-2207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

-2-
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(1) 11 Administer and pay• includes all actions by the 

state fund under the Workers' Compensation Act and the 

occupational Disease Act of Montana necessary to: 

(a) the 

claims; 

investigation, 

payment of benefits; 

setting of reserves; 

review, and settlement 

furnishing of services and facilities; and 

of 

(b) 

(C) 

( d) 

(e) utilization of actuarial, audit, accountingr 

vocational rehabilitation, and legal services. 

(2) •Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July l of each year. 

(3) •Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury: 

(b) an unmarried child under the age of 18 years: 

(cl an unmarried child under the age of 22 years who is 

a full-tiae student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 
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injury: 

(el a parent who is dependent upon the decedent for 

support at the time of the injury if no beneficiary, as 

defined in subsections (3)(a) through (3)(d), exists: and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when no 

beneficiary, as defined in subsections (3)(a) through 

(3)(e), exists. 

(4) "Casual employment" means employment not in the 

usual course of trade, business, profession, or occupat-ion 

of the employer. 

(5) •child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) "Construction industry• means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual~ The term does not include office workers, design 

professionals, salesmen, estimators, or any other related 

employment that is not directly involved on a regular basis 

in the provision of physical labor at a construction or 

renovation site. 

I 7) "Days• means calendar days, unless otherwise 
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specified. 

(8) "Department" means the department of labor and 

industry. 

(9) "Fiscal year" means the period of time between July 

1 and the succeeding June 30. 

(10) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, or the state fund under 

compensation plan No. )7-or-ehe--dn¼ns~red--emp¼eyers~--fttnd 

prew¼ded-Eer-¼n-per~-S-ef-~h¼s-ehapter. 

(11) "Invalid• means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 

(13) "Order" means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

(14) "Payroll", "annual paycoll 11
, or "annual payroll for 

the preceding year" means the avecage annual payroll of the 

employer for the preceding calendar year or, if the employer 

shall not have opecated a sufficient or any length of time 

during such calendac yeac, 12 times the avecage monthly 

payroll foe the current year. However, an estimate may be 

made by the department for any employer stacting in business 
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if no average payrolls are available. This estimate is to be 

adjusted by additional payment by the eaployer or refund by 

the department, as the case may actually be, on December 31 

of such current year. An employer's payroll must be computed 

by calculating all wages, as defined in 39-71-123, that are 

paid by an employer. 

(15) "Permanent partial disability• means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 

(16) "Permanent total disability• means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has no 

physically performing regular reasonable prospect 

employment. Regular 

basis performed for 

of 

employment 

remuneration 

means 

in 

work on a recurring 

a trade, business, 

profession, or other occupation in this state. Lack of 

immediate job openings is not a factor to be considered in 

determining if a wocker is permanently totally disabled. 

(17) The term "physician• includes 11 surgeon" and in 

either case means one authorized by law to pcactice his 

profession in this state. 
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(18) The "plant of the employer" includes the place of 

business of a third person while the employe[ has access to 

or control over etteh the place of business for the purpose 

of carrying on fti9 the employer's usual trade, business, or 

occupation. 

(19) "Public corporation- means the state or any county, 

municipal corporation, school district, city, city under 

commission form of government or special charter, town, or 

village. 

(20) .. Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and 

tools and appliances as are adapted to 

appliances• are such 

and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Temporary service contractor" means any person, 

firm, association, or corporation conducting business that 

employs individuals directly for the purpose of furnishing 

the services of those individuals on a part-time or 

temporary basis to others. 

(23) "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 
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worker reaches maximum healing. 

(24) "Temporary worker" means a worker whose services 

are furnished to another on a part-time or temporary basis 

to substitute for a permanent employee on leave or to meet 

an emergency or short-term workload. 

(25) "Year", unless otherwise specified, means calendar 

year." 

Section 2. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Adainistration fund. (1) A workers' 

compensation administration fund is established out of_which 

all costs of administering the Workers• Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the department must administer~ with the 

exception of the subsequent injury fund, as provided for in 

39-71-907, and the uninsured employers• fund, are to be paid 

upon lawful appropriation. The following money collected by 

the department must be deposited in the state treasury to 

the credit of the workers• compensation administrative fund 

and must be used for the administrative expenses of the 

department: 

(a) all fees and penalties provided in 39-71-205 and 

39-71-304; 

(b) all fees paid for inspection of boilers and 

issuance of licenses to operating engineers as required by 

law; 
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(c) all fees paid from an assessment on each plan No. l 

employer, plan No. 2 insurer, and plan No. 3, the state 

fund. The assessments must be levied against the preceding 

calendar year's gross annual payroll of the plan No. 1 

employers and the gross annual direct premiums collected in 

Montana on the policies of the plan No. 2 insurers, insuring 

employers covered under the chapter, during the preceding 

calendar year. However, fte an assessment of the plan No. 1 

employer or plan No. 2 insurer may not be less than $200. If 

at any time during the prior fiscal year a plan No. l 

employer is granted permission to self-insure or a plan No. 

2 insurer is authorized to insure employers under this 

chapter, that plan No. l employer or plan No. 2 insurer is 

subject to assessment. The assessments must be sufficient to 

fund the direct costs identified to the three plans and an 

equitable portion of the indirect costs based on the ratio 

of the preceding fiscal year's indirect costs distributed to 

the plans, using proper accounting and cost allocation 

procedures. Plan No. 3 must be assessed an amount sufficient 

to fund the direct costs and an equitable portion of the 

indirect costs of regulating plan No. 3. Other sources of 

revenue, including unexpended funds from the preceding 

fiscal year, must be used to reduce the costs before levying 

the assessments. 

( 2) The administration fund must be debited with 
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expenses incurred by the department in the general 

administration of the provisions of this chapter, including 

the salaries of its members, officers, and employees and the 

travel expenses of the members, officers, and employees, as 

provided for in 2-18-501 through 2-18-503, as amended, 

incurred while on the business of the department either 

within or without the state. 

(3) Disbursements from the administration money must be 

made after being approved by the department upon claim 

therefor." 

Section 3. Section 39-71-304, MCA, is amended to read: 

"39-71-304. Books, records, and payrolls to be open to 

inspection penalty for refusal -- subpoenas. i!.l The 

books, records, and payrolls of an employer pertinent to the 

administration of this chapter must always be open to 

inspection by the department or any duly authorized employee 

thereof for the purpose of ascertaining the correctness of 

the payroll, the number of workers employed, and such other 

information ~s may be necessary for the department and its 

management under this chapter. Refusal on the part of an 

employer to submit the books, records, and payrolls for such 

inspection shall subject the offending employer to a penalty 

not exceeding $500 for each offense, to be collected through 

a civil action in the name of the state and paid into the 

state treasury. 
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(2) In addition to the remedy provided in subsection 

(1) 1 the department may issue subpoenas and compel testimony 

for the production of evidence, including books, records, 

papers, documents, and other objects as may be necessary and 

proper in regard to any investigation or proceeding under 

this chapter. In the case of disobedience of a subpoena 

issued and served or the refusal of a witness to testify as 

to any matter for which the witness may be interrogated in a 

proceeding before the department, the department may apply 

to a district court for an order to compel compliance with 

the subpaena or testimony. Disobedie~ce_of the court's order 

constitutes .contempt of court.• 

Section 4. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Ellployaents covered and eaployaents 

exe,opted. (1) Except as provided in subsection (2), the 

Workers• Compensation Act applies to all employers as 

defined in 39-71-117 and to all employees as defined in 

39-71-118. An employer who has any employee in service under 

any appointment or contract of hire, expressed or implied, 

oral or written, shall elect to be bound by the provisions 

of compensation plan No. 1, 2, or 3. Each employee whose 

employer is bound by the Workers' Compensation Act is 

subject to and bound by the compensation plan that has been 

elected by the employer. 

(2) Unless the employer elects coverage for these 
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employments under this chapter and an insurer allows such an 

election, the Workers 1 Compensation Act does not apply to 

any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116: 

(c) employment of a dependent member of an employer's 

family for whom an exemption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or salesman performing under 

a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(9) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(ii employment with any railroad engaged in interstate 

C0111111erce, except that railroad construction work is included 

in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 
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unless the person is otherwise employed by a 

district; 

school 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection, •free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection, •newspaper carrier": 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper who, 

incidentally to h¼s the employee's main duties, carries or 

delivers papers. 

(1) cosmetologist's services and barber's services as 

defined in 39-51-204(l)(l)TL 

(m) a person who is employed by an enrolled tribal 

member and who operates solely within the exterior 

boundaries of an Indian reservation. 

(3) (a) A sole proprietor or a working member of a 

partnership who he¼ds--himse¼f--ont represents to be or 

eenaiders--htmse¼E is considered an independent contractor 
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shall elect to be bound personally and individually by the 

provisions of compensation pla~ No. 1, 2, or 37 but he may 

apply to the department for an a personal exemption from the 

Workers• Compensation Act ,er-himself. 

(b) The application must be made in accordance with the 

rules adopted by the department. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the department, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from 

benefits under this chapter. 

obtaining 

(d) When an election of an exemption is approved by the 

department, the election remains effective and the 

independent contractor retains his the status as an 

independent contractor until he the independent contractor 

notifies the department of any change in h¼s status and 

provides a description of hie present work status. 

(e) If the depa~tment denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 

in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-2403 and 39-51-2404, 
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(4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, 2, or 3. However, pursuant to rules 

the department promulgates and subject in all cases to 

approval by the department, an officer of a private 

corporation may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, served in the following manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice to the board of directors of the employer and to the 

department; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 or 3, by delivering 

the notice to the board of directors of the employer, to the 

department, and to the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as provided if he the officer 

elects not to be bound. 

(c) The appointment or election of an employee as an 

officer of a corporation for the purpose of excluding the 

eaployee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer shall sign the notice 
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required by subsection (4)(a) under oath or affirmation, and 

he is subject to the penalties for false swearing under 

45-7-202 if he the officer falsifies the notice. 

( 5) Each employer shall p6st a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of compensation insurance. A workplace is any 

location where an employee performs any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over the place of business or 

property for the purpose of carrying on his the employer's 

usual trade, business, or occupation. The sign must be 

provided by the department, distributed through insurers or 

directly by the department, and posted by employers in 

accordance with rules adopted by the department, An employer 

who purposely or knowingly fails to post a sign as provided 

in this subsection is subject to a $50 fine for each 

citation." 

Section 5. Section 39-71-503, MCA, is amended to read: 

•19-71-503. Adainistration of fund -- apPropriation. 

(1) The department shall administer the fund and shall pay 

all proper benefits to injured employees of uninsured 

employers. 

-16-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0485/01 

(2) Surpluses and reserves aha¼¼~ not be kept for 

the fund. The department shall make such payments as it 

considers appropriate as funds become available from time to 

time. The payment of weekly disability benefits takes 

preference over the payment of medical benefits. No lump-sum 

payments of future projected benefits, including impairment 

awards. may be made from the fund. The board of investments 

shall invest the mefteys money of the fund. The cost of 

administration of the fund aha¼¼ must be paid out of the 

money in the fund. 

(3) The amounts necessary for the administration and 

payment of benefits from this fund are statutorily 

apPropriated, as provided in 17-7-502, from this fund." 

Section 6. Section 39-71-504, MCA, is amended to read: 

"39-71-504. Funding of fund -- option for agreeaent 

between departaent and injured e11ployee -- liability of 

corporate officers. The fund is funded in the following 

manner: 

(1) The department may require that the uninsured 

employer pay to the fund a penalty of either up to double 

the premium amount the employer would have paid on the 

payroll of the employer"s workers in this state if the 

employer had been enrolled with compensation plan No. 3 or 

$200, whichever is greater. In determining the penalty, 

wages paid to spouses of sole proprietors or spouses of 
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partners must _be excluded. In determining the premium amount 

for the calculation of the penalty under this subsection, 

the department shall make an assessment on how much premium 

would have been paid on the employer's past 3-year payroll 

for periods within the 3 years when the employer was 

uninsured. An assessment for payroll paid by the uninsured 

employer for any time prior to July 1, 1977, may not be 

made. 

(2) (a) rhe fund sha¼¼ ~ receive from an uninsured 

employer an amount equal to all benefits paid or to be paid 

from the fund to an injured employee of the uninsured 

employer. However, the uninsured employer's liability Under 

this subsection (2)(a) may not exceed $50,000. 

(b) The dollar limitation does not apply to an 

uninsured employer's liability to an injured employee or the 

employee"s beneficiaries under 39-71-509 or 39-71-515. 

(3) The department may determine that the $1,000 

assessments that are charged against an insurer in each case 

of an industrial death under 39-71-902(1) sha¼¼ must be paid 

to the uninsured employers• fund rather than the subsequent 

injury fund. 

(4) The department may enter into an agreement with the 

injured employee or the employee's beneficiaries to assign 

to the employee or the beneficiaries all or part of the 

funds received by the department from the uninsured employer 
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pursuant to subsection (2)(a). 

(5) When a corporation subject to Title 35 has failed 

to file an annual report with the secretary of state as 

required by law, the department shall hold the corporation 

officers jointly and severally liable for any uninsured 

employer penalties or claim costs due for the period in 

which the· corporation is delinquent in filing the annual 

report. If the annual report is filed after the specified 

time, the officers may not be held liable for the uninsured 

employer penalties or claim costs that accrue after the 

report is filed." 

Section 7. Section 39-71-505, MCA, is amended to read: 

"39-71-505. 

chapter to fund 

Applicability of 

limitations. All 

other provisions of 

appropriate provisions 

in the Workers' Compensation Act apply to the fund in the 

same manner as they apply to compensation plans No. 1, 2, 

and 3T, except that the workers' compensation judge may not 

do the following: 

(1) assess costs and attorney fees, as provided in 

39-71-611, against the uninsured employers' fund; or 

(2) assess an increase in award for unreasonable delay 

or refusal to pay, as provided in 39-71-2907, against the 

uninsured employers' fund.• 

Section a. Section 39-71-506, MCA, is amended to read: 

"39-71-506. ee¼¼eetten---ef---payaents--fre■--aninsared 
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~mp¼oyer-by-stt¼t Lien for payment of unpaid penalties and 

claims -- levy and execution • .i.!..l If, upon demand of the 

department, an uninsured employer refuses to make the 

payments to the fund that are provided for in subsections 

(1) and (2) of 39-71-504, the sams-may-be-ee¼¼eeted-by-the 

d~partment-threttgh-ett¼t unpaid penalties and claims have the 

effect of a judgment against the employer at the time the 

payments become due. The department may issue a certificate 

setting forth the amount of payment due and direct the cl.erk 

of the district court of any county in the state to enter 

the certificate as a judgment on the docket pursuant to 

25-9-301. From the time the judgment is docketed, it becomes 

a lien upon all real and personal property of the e1QPloyer. 

After satisfying any due process requirements, the 

department may enforce the judgment at any time within 10 

·years of creation of the lien. 

(2) The lien provided for in subsection (1) is not 

valid against any third party owning an interest in the real 

or personal property subject to the lien if: 

(a) the third party interest is recorded priqr~~ to the 

entrance of the certificate· as a judgment; and 

(b) the third party receives from the most recent 

grantor of the interest a signed affidavit stating that any 

penalties and claims relating to the property have been 

paid. 
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ill The department may settle through compromise with 

an uninsured employer the amount due the fund under 

39-71-504." 

Section 9. section 39-71-708, MCA, is amended to read: 

"39-71-708. Coapensation for diafigureaent. (1) ~he 

department-11U1y--award--proper--and--eqaitable--benefita--for 

Injured workers who suffer serious face, head, or neck 

disfigurement7 may be entitled to benefits not to exceed 

$2,500, in addition to benefits payable under 39-71-703. 

(2) Ne! payment under this section shall may not be in 

lieu of the separate benefit of medical and hospital 

services or of any benefits paid under 39-71-701 for 

temporary total disability.• 

Section 10. Section 39-71-902, MCA, is amended to read: 

"39-71-902. Pund to receive payaent froa insurer for 

each death under chapter -- assessaent of insurers. (1) In 

every case of the death of an employee under this chapter, 

the insurer shall pay to the fund the sum of $1,000. In 

addition, the department may assess every insurer an amount 

not to exceed 5\ of the compensation paid in Montana in the 

preceding fiscal year. The assessment must be transmitted 

annually to the subsequent injury fund by the employer or 

insurer. The cost of administration of the fund must be paid 

out of money in the fund. 

(2} When, in the judgment of the department, the amount 
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of money in the subsequent injury fund is such that there is 

a surplus above and beyond projected liabilities and 

administrative costs, the department may at its discretion 

suspend or reduce further collection of assessments for a 

period of time determined by the department.• 

Section 11. Section 39-71-907, MCA, is amended to read: 

"39-71-907. Certified vocationally handicapped person 

to be coapensated for injury as provided by chapter -­

insurer liability for coapensation liaited -- appropriation. 

ill A person certified as vocationally handicapped who 

receives a personal injury arising out of and in the course 

of his employment and resulting in death or disability must 

be paid compensation in the manner and to the extent 

provided in this chapter or, in case of his death resulting 

from such injury, the compensation must be paid to his the 

person's beneficiaries or dependents. The liability of the 

insurer for payment of medical and burial benefits as 

provided in this chapter is limited to those benefits 

arising from services rendered during the period of 104 

weeks after the date of injury. The liability of the insurer 

for payment of benefits as provided in this chapter is 

limited to 104 weeks of compensation benefits actually paid. 

Thereafter, all compensation and the cost of all medical 

care and burial is the liability of the fund. 

(2) The amounts necessary for the administra!:_!on and 
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£!.r.ment of benefits from this fund are statutorily 

appropriated, as provided in section 17-7-502, from this 

fund.• 

Section 12. Section 39-71-2104, MCA, is amended to 

read: 

•39-71-2104. Renewal of application. BYery An employer, 

so long as he that employer continues in his employment and 

so-½eng-as-he continues to be bound by compensation plan No. 

1, shall7--at--ieast--38-days-before-the-e~piratien-ef-each 

fisea¼-year7 annually renew his the application to be 

permitted to continue to make s~eh payments as-aforesaid 

directly to his employees for the next ensning-£iaea! year7 

and--ttnder--iike--eiretllllstanees--as--those-aentiened-fe~-the 

granting-ef-stteh-perm¼ss¼on-apcn--aneh--first--app¼ieatien7~ 

the The department may, with the concurrence of the Montana 

self-insurers guaranty fund, renew the same application from 

year to year. The annual renewal application must be in the 

form, for the period, and subject to the time limits 

prescribed by the department.• 

Section 13. section 39-71-2106, MCA, is amended to 

read: 

•39-71-2106. Requiring security of eaployer. (1) (a) 

The department may require any employer who elects to be 

bound by compensation plan No. 1 to provide a security 

deposit in accordance with rules adopted by the department. 
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All securities of the United States treasury must be used as 

a security deposit in book-entry form. Except as provided in 

subsection (l)(b), the security deposit may be a surety 

bond, government bond, certificate of deposit, or letter of 

credit approved by the department and must be the greater 

of: 

(i) $250,000; or 

(ii) an average of the workers' compensation liabilities 

incurred by the employer in Montana for the past 3 calendar 

years. 

(b) The department may, in accordance with rules 

adopted by the department, require a larger deposit as 

additional evidence of solvency and financial ability to pay 

the liabilities provided by this chapter. 

(2) (a) The department shall require an employer to 

give security in addition to the security described in 

subsection (1) if: 

(i) the department determines that the employer is 

insolvent or lacks the financial ability to pay the 

compensation that is required under this chapter and that is 

chargeable to the employer during the fiscal year to be 

covered by the permission provided for in 39-71-2103; or 

(ii) the employer is an--aasociatien7-cerporation7-er 

&rganiza~ien a group of individual employers seeking 

permission to operate under compensation plan No. 1. 
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(b) The additional security required in subsection 

(2)(a) must be an amount that the department finds 

reasonable and necessary to meet all liabilities that the 

employer may accrue under this chapter during the fiscal 

year. 

(3) (a) The security provided for in subsection (2) 

must be deposited with the department and may be either an 

estimated percent of the employer's last preceding annual 

payroll or a percent of the established amount of his the 

employer's annual payroll for the fiscal year. The security 

may consist of: 

(i) a bond or undertaking executed to the department in 

the amount to be fixed by it with two or more sufficient 

sureties, which undertaking must be conditioned that the 

employer will pay or cause to be paid to his employees all 

sums and amounts for which the employer becomes liable under 

the terms of this chapter during the fiscal year; or 

Iii) any state, county, municipal, or school district 

bonds or the bonds or evidence of indebtedness of any 

individuals or corporations that the department considers 

solvent. 

(bl Every deposit and the character and amount of the 

securities must at all times be subject to approval, 

revision, or change by the department as it may require. 

(c) Upon proof of the final payment of the liability 
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for which the securities are given, the securities or any 

remainder of 

depositor. 

( 4 I The 

the securities 

department is 

must be returned to the 

liable for the value and 

safekeeping of all deposits or securities and shall, at any 

time, upon demand of a bondsman or the depositor, account 

for the deposits or securities and the earnings of the 

deposits or securities." 

Section 14. section 39-71-2204, MCA, is amended to 

read: 

•39-71-2204. Insurer to subait notice of coverage 

within thirty days -- penalty for failure. (1) The insurer 

shall, within 30 days after the issuance of the policy of 

workers' compensation insurance, submit to the department 

the notice of coverage stating the effective date of the 

policy insuring the employer anJ such other information as 

may be required by the department. 

(2) The department may: 

(a) recognize the national council on compensation 

insurance as an agent for authorized workers 1 compensation 

insurers in Montana1 and 

(b) under terms and conditions acceptable to the 

department, accept notice of coverage received from the 

national council on compensation insurance as the insurer 1 s 

notice of coverage. 
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tit11.l The department may, in its discretion, assess a 

penalty of no more than $200 against an insurer whicft that 

as a general business practice does not comply with the 

30-day notice requirement as set forth in subsection (1) e£ 

~his-s~e~ion." 

Section 15. Section 39-71-2205, MCA, is amended to 

read: 

"39-71-2205. Policy in effect until canceled or 

replaced -- twenty-day notification of cancellation required 

-- penalty. (1) The policy remains in effect until canceled, 

and cancellation may take effect only by written notice to 

the named insured and to the department at least 20 days 

prior to the date of cancellation. However, the policy 

terminates on the effective date of a replacement or 

succeeding workers' compensation insurance policy issued to 

the insured. Nothing in this section prevents an insurer 

from canceling a policy of workers• compensation insurance 

before a replacement policy is issued to the insured. 

(2) The department nay: 

(a) recognize the national council on compensation 

insurance as an agent for authorized workers• compensation 

insurers in Montana; and 

ill under terms and condition"---- ac~table to the 

department, accept notice of cancellation received from the 

national council on c011pensatio~ insuran~e as the insurer's 
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notice of cancellation. 

titill (a) The department may assess a penalty of up to 

$200 against an insurer that does not comply with the notice 

requirement in subsection (l). 

(b) An insurer may contest the penalty assessment in a 

hearing conducted according to department rules.• 

Section 16. Section 39-71-2206, MCA, is amended to 

read: 

"39-71-2206. Deposits by insurer with departaent to 

guarantee payaent of liability. (1) ~ Before issuance of 

any policy by an insurer as herein authorized, the insurer 

mttst shall deposit with the department eeftds book-entry 

securities of the United States or the state of Montana or 

of any school district, county, city, or town in the state 

of Montana or a corporate surety bond made out to and 

approved by the department in an amount not less than 

$25,000 or more than $200,000, as the department may 

determine. 

ill If any insurer fails to discharge any liability 

after the amount thereof is determined by the department and 

within the time limited by the department, the department 

shall convert the bonds or stteh !!!_Y part thereof as is 

necessary into cash and from the proceeds liquidate stteh the 

liability, and thereafter the insurer attst shall make an 

additional deposit to meet any deficiency caused thereby. It 
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is intended to give the department the discretion in the 

matter of whether an insurer has failed to discharge any 

liability, 

(c) If any insurer fails to replace a canceling, 

terminating, or maturing security within the time limit 

established by the department, the department shall protect 

the security depcsit by converting the canceling, 

terminating, or maturing security into cash and shall 

maintain the deposit until a replacement security acceptable 

to the department is deposited. 

(2) Within 30 days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

department for the protection and guarantee of the payment 

of sach the liability in saeh ~ sum as the department may 

direct. However, if the department considers the amount on 

deposit by the insurer under the provisions of subsection 

(1) of--this-seetion sufficient to cover all liabilities of 

the insurer, then no further deposit may be required. 

(3) Any deposit made under the provisions of 

compensation plan No. 2 must be held in trust by the 

department as security for the payment of the liability for 

which the deposit was made. Saen The deposit may be reduced 

from time to time with the permission of the department as 
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the payment of the liability of the insurer may reduce the 

amount required to be on deposit. Saeh The deposit may be 

changed or renewed when desired by the depositor by 

withdrawing the same or any part thereof and substituting 

other deposits therefor. Upon proof of the final payment of 

the liability for which sttch the deposit was made, any 

deposit remaining must be returned to the depositor. All 

earnings made by stteh the deposit must first be applied upon 

any liability of the depositors, and if no such liability 

e~ists, then sneh the earnings must upon demand be delivered 

to saeh the depositor. The department and its bondsmen are 

liable for the value and safekeeping of stteh the deposit and 

shall at any time, upon demand of a depositor, account for 

the same and the earnings thereof. 

(4) In the event of an insolvency of a plan No, 2 

insurer, the department may, at its discretion, release part 

or all of the deposit held to ·the Montana insurance guaranty 

association for payment of the insurer's Montana ~orkers' 

compensation claims if: 

(a) the insurer has been determined to be insolvent by 

a court of competent jurisdiction or bankruptcy proceedings 

have been instituted by or against it; 

1.l!.1 the insurer is unable to ~ its workers' 

compensation clai~s: and 

i.£1 the insurer's Montana workers' com.E_ensation 

-30-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0485/01 

liabilities have become the responsibility of the Montana 

insurance guaranty association." 

Section 17. Section 39-71-2615, MCA, is amended to 

read: 

"39-71-2615. Initial fee assessaent. (l) A private 

self-insurer shall pay to the fund an initial fee of $1,000 

upon becoming a member. Thereafter, a member's financial 

obligation to the fund must be established by assessment as 

provided in subsection (2). 

(2) The fund may assess each of its members a pro rata 

share of the amount necessary to carry out the purposes ·of 

this part. However, the total annual assessments in any 

calendar year may not exceed 51 of the indemnity 

compensation paid by each member during the previous 

calendar year. Funds obtained by assessment pursuant to this 

subsection may be used only for the purposes of this part. 

(3) A former member is liable for assessments made by 

the fund for 3 years following the date the member's status 

as a private self-insurer is terminated, whether the 

termination is by action of the private self-insurer or the 

department. A former member's assessment must be based on 

the ¼i-... nth-per¼od compensation paid during the policy year 

iaaaediately preceding the member's termination of its status 

as a private self-insurer. 

(4) The board shall certify to the department the 
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collection and receipt of assessments, noting any 

delinquencies. The board shall take appropriate action to 

collect a delinquent assessment." 

Section 18. Section 39-72-405, MCA, is amended to read: 

"39-72-405. General liaitations on payaent of 

co.pensation. ( l) Compensation may not be paid 1<hen the last 

day of the injurious exposure of the employee to the hazard 

of the occupational disease has occurred prior to July l, 

1959. 

(2) When any ~ employee in employment on or after 

January 1, 1959, because he the employee has an occupational 

disease incurred in and caused by stteh the employment wh¼eh 

that is not yet disabling, is discharged or transferred from 

the employment in which he the employee is engaged or when 

he the employee ceases his employment and it is in fact, as 

determined by the medical panel, inadvisable for h¼m the 

employee on account of. a nondisabling occupational disease 

to continue in employment and he the employee suffers wage 

loss by reason of the discharge, transfer, or cessation, the 

depart■ent-aay-a¼¼ow-e011pensat¼on-on-aeeottnt-thereof--as--¼t 

eonaidera--;~atT compensation may be paid, not exceeding 

$10,000, by an agreement between the insurer and the 

claimant. If the parties fail to reach an agreement, the 

mediation procedures in part 24 of this chapter must be 

followed.• 
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Section 19. Section 39-72-608, MCA, is amended to read: 

"39-72-608. Payaent of aedical exaaination, report, and 

autopsy expenses. The expense of the first medical 

examination and report as provided in 39-72-602 must be 

borne by the insurer. The expense of a reexamination and 

panel report must be borne by the dissatisfied party 

requesting the reexamination. The expense of the periodic 

medical examinations and reports, as provided in 39-72-607, 

must be borne by the party requesting the periodic medical 

examination. The expense of the autopsy, as provided for in 

39-72-606, must be borne by the party requesting the 

autopsy. When the occupational disease causes death, the 

expense of any examinations and reports, as provided in 

39-72-605, must be borne by the party requesting the 

examination. 11 

Section 20. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 
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listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-lll; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-2041 37-51-501; 

39-71-503; 39-71-907; 39-71-2504; 44-12-206: 44-13-102; 

53-6-150: 53-24-206; 61-5-121; 67-3-205: 75-1-1101; 

75-5-507: 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310: 82-11-136; 82-11-161: 85-1-220; 

90-3-301: 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 
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agreements 

the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.J" 

NEW SECTION. Section 21. Ti- li■it to appeal. A 

13 dispute concerning uninsured employers• fund benefits must 

14 be appealed to mediation within 90 days from the date of the 

15 determination or the determination is considered final. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 22. Administration of adjusters. 

(1) An insurer shall conduct administration of its claims 

adjusting services through a person knowledgeable in the 

application 

occupational 

of Montana workers' compensation and 

The disease 

person retained or 

law and 

employed 

administrative rules. 

as an adjuster by an insurer 

must be able to demonstrate, in a manner satisfactory to the 

department, a thorough knowledge of workers' compensation 

and occupational disease law and administrative rules. 

(2) an insurer shall designate at least one adjuster 
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who has the authority and ability to pay compensation when 

due and who has the authority to settle claims. 

(3) The department, in cooperation with the state 

auditor, may regulate and certify adjusters for workers' 

compensation adjusting. 

NEW SECTION. Section 23. Repealer. Sections 39-71-2109 

and 39-71-2207, MCA, are repealed. 

NEW SECTION. Section 24. Codification instruction. 

(Sections 21 and 22] are intended to be codified as an 

integral part of Title 39, chapter 71, and the provisions of 

Title 39, chapter 71, apply to (sections 21 and 22]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0287. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: A bill generally revising the Workers' Compensation Act and the Occupational Disease 
Act of Montana. 

ASSUMPTIONS: 

In reference to sections 14 and 15 of the proposed legislation: 
l. 25\ of the phone and postage costs for the Policy Compliance unit of the Employment Relations Division (ERD) of the 

Department of Labor, or $1,100 per year, would be eliminated under the change created by this proposed legislation. 
2. Programming changes the ERD database are needed to enable ERD to accept electronic access to policy information from 

Plan II insurance companies. Programming costs are estimated at a total of $3,500, or $1,750 to cover Section 14 
changes (Section 39-71-2204) and $1,750 to cover Section 15 changes (Section 39-71-2205). The NCCI data tapes would 
arrive monthly, and loading the data from these 12 tapes per year is estimated to cost a total of $2,400. After the 
first-year conversation costs of $3,500, the on-going costs will increase by $1,300. ($2,400 NCCI data download less 
$1,100 old postage/phone costs). 

In reference to section 22 of the proposed legislation: 
3. 1.00 FTE management analyst (grade 13) would be required to assist ERD in developing administrative rules, coordinating 

with the Insurance Commissioner to develop standards for certification, testing methodologies for certifying, tracking 
ongoing training required for continuing certification, managing complaints, assessing fines, and de-certification 
procedures when necessary. 

4. Costs associated with the support of the management analyst will be similar to costs associated with staff in the 
Investigations Unit of ERD. 

5. One-time start-up costs for the management analyst would include desk, chair, file cabinet, and PC with compatible 
software. 

FISCAL IMl?ACT: (continued) 

!cl~~ ,,1- I- 9'3 ~ d-2-93 
DAVE LEWIS, BUDGET DIRECTOR DATE WILLIAM WISEMAN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0287. as introduced. f/8 ,2.c!) 7 



Fiscal Note Request,.HB0287, as introduced 
Form BD-15 page 2 
(continued) 

FJSCAL IMPACT; 

Expenditures: 
Employment Relations Div. (Pg 04) 

Current Law 
FTE 60.55 
Personal Services 1,813,414 
Operating Expenses 943,410 
Equipment 87,020 
Benefits 1,628,827 

Total 4,472,671 

Funding: 
General Fund 348,118 
State Special Revenue 1,723,306 
Federal Revenue 635,365 
Proprietary Revenue 1,765,882 

Total 4,472,671 

RevenJ.!e§: 
WC Assessments (02) 3,197,368 

FY •~4 
Progosed Law 

61.55 
1,843,205 

956,610 
93,070 

1,628,§27 
4,521,712 

348,118 
1,772,347 

635,365 
l,765,f!82 
4,521,712 

3,246,409 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY '95 
Difference Current Law PrOilOSed Law Differenc~ 

1.00 60.55 61.55 1.00 
29,791 1,817,143 1,846,950 29,807 
13,200 926,413 936,713 10,300 

6,050 87,020 87,020 0 
0 1,769,827 l,769,f!27 0 

49,041 4,600,403 4,640,510 40,107 

0 319,589 319,589 0 
49,041 1,722,779 1,762,886 40,107 

0 632,662 632,662 0 
0 1,925,373 1.925.373 0 

49,041 4,600,403 4,640,510 40,107 

49,041 3,199,373 3,239,480 40,107 

Sections 14 and 15 of the proposed legislation would reduce the cost of policy data submission for Plan II insurers, 
providing minor savings to self-insured local government entities. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. Benefit payments from the subsequent injury fund and the uninsured employer fund would be statutorily appropriated 

[sections 5 and 10] due to unpredictability of the amount of benefits payments required. 
2. Automation conversion [sections 14 and 15] would improve reliability of policy information and reduce claims handling 

errors. 
3. Certification and regulation [section 22] would reduce error rates for insurers. 

/113 287 
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HOUSE BILL NO. 287 

INTRODUCED BY WISEMAN, HIBBARD, BENEDICT, 

COCCBIARELLA, SQUIRES 

BY REQUEST OF THE DEPARTMENT OF 

LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

WORKERS' COMPENSATION ACT AND THE OCCUPATIONAL DISEASE ACT 

OF MONTANA; DELETING THE UNINSURED EMPLOYERS' FUND FROM THE 

DEFINITION OF "INSURER"; CLARIFYING WHO IS SUBJECT TO 

ADMINISTRATIVE ASSESSMENT; ALLOWING ISSUANCE OF SUBPOENAS; 

EXEMPTING FROM WORKERS' COMPENSATION A PERSON WHO IS 

EMPLOYED BY AN ENROLLED TRIBAL MEMBER AND WHO OPERATES 

WITHIN THE BOUNDARIES OF A RESERVATION; PROVIDING FOR 

STATDTORY APPROPRIATIONS FOR THE UNINSURED EMPLOYERS' FUND 

AND THE SUBSEQUENT INJURY FUND; EXCLUDING FROM THE UNINSURED 

EMPLOYER PENALTY THE WAGES PAID TO SPOUSES OF SOLE 

PROPRIETORS OR SPOUSES OF PARTNERS; H8b81N6---eeRP8RA~B 

8f'PleBRs---PBR98NAbb¥--blABbB--P8R--~HB--8NfNS8RBB--BMPb8¥BR 

PBNAb~Y-IP-A-e8RP8RA~S-RBP8R~-19-N8'P-PlaBBT-RBK8YIN8--ees~s7 

A-RNS¥--PSBS7-AN8-INeRBASS8-AWAR8S-PR8M-APPbleA~l8N-'1'8-~HS 

l!lifN98RB8-BMPb8¥SR9~-P8N8T PROVIDING FOR A LIEN FOR AN 

UNPAID UNINSURED EMPLOYER PENALTY; CLARIFYING THE DEPARTMENT 

OF LABOR AND INDUSTRY'S ROLE IN COMPENSATION FOR 

DISFIGUREMENT; PROVIDING FOR PAYMENT OF ADMINISTRATIVE COSTS 
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OUT OF THE SUBSEQUENT INJURY FUND; CHANGING THE SELF-INSURED 

EMPLOYER ANNUAL RENEWAL FROM THE DEPARTMENT'S FISCAL Yli:AR TO 

THE EMPLOYER'S POLICY YEAR; RECOGNIZING THE NATIONAL COUNCIL 

ON COMPENSATION INSURANCE AS AN AGENT FOR INSURERS; 

PROVIDING FOR BOOK-ENTRY SECURITIES; AUTHORIZING THE 

DEPARTMENT TO CONVERT SECURITIES TO CASH ANO RELEASE 

SECURITIES TO THE MONTANA INSURANCE GUARANTY ASSOCIATION; 

CHANGING THE ASSESSMENT PERIOD FOR THE SELF-INSURERS 

GUARANTY FUND; CLARIFYING THE DEPARTMENT'S ROLE IN PAYMENT 

OF NONDISABLING OCCUPATIONAL DISEASE BENEFITS; PROVIDING FOR 

PAYMENT OF EXAMINATION COSTS BY THE REQUESTOR WHEN 

OCCUPATIONAL DISEASE CAUSES DEATH; PROVIDING A TIME LIMIT TO 

APPEAL AN UNINSURED EMPLOYERS' FUND BENEFIT ISSUE TO 

MEDIATION; PROVIDING FOR ~HB----ABMfNf~RA~f8N----ANB 

eBR~fPleA~l8N--6P--AB,JBS~BRS SPECIFIC CLAIMS EXPENDITURES 

~; AMENDING SECTIONS 17-7-502, 39-71-116, 39-71-201, 

39-71-304, 39-71-401, 39-71-503, 39-~¼-5847---39-~¼-5857 

39-71-506, 39-71-708, 39-71-902, 39-71-907, 39-71-2104, 

39-71-2106, 39-71-2204, 39-71-2205, 39-71-2206, 39-71-2615, 

39-72-405, AND 39-72-608, MCA; ANS REPEALING SECTIONS 

39-71-2109 AND 39-71-2207, MCAL_AND PROVIDING AN EFFECTIVE ~--
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 

-2- HB 287 
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"39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

(l) "Administer and pay" includes all actions by the 

state fund under the Workers 1 Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the 

claims; 

investigation, review, and settlement of 

(b) payment of benefits; 

(c) setting of reserves; 

(d) furnishing of services and facilities; and 

(e) utilization of actuarial, audit, accounting, 

vocational rehabilitation, and legal services. 

(2) •Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July l of each year. 

(3) "Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(bl an unmarried child under the age of 18 years: 

(c) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 
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in an accredited apprenticeship program: 

(d) an invalid child over the age of 1B years who is 

dependent upon the decedent for support at the time of 

injury: 

(e) a paeent who is dependent upon the decedent for 

support at the time of the injury if no beneficiary, as 

defined in subsections (3)(a) through (3)(d), exists; and 

(f) a brother or sister under the age of 1B years if 

dependent upon the decedent foe support at the time of the 

injury but only until the age of 18 years and only when no 

beneficiary, as defined in subsections (3)(a) through 

(3)(e), exists. 

( 4) "Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employee. 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) "Construction industry" means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 

professionals, salesmen, estimators, or any other related 

employment that is not directly involved on a regular basis 
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in the provision of physical labor at a construction or 

renovation site. 

(7) "Days• 

specified. 

means calendar days, unless otherwise 

(8) "Department" means the department of labor and 

industry. 

(9) 11 Fiscal year" means the period of time between July 

1 and the succeeding June 30. 

(10) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, 2.!. the state fund under 

compensation plan No. 37-or-the--un¼n9ttr~d--emp¼oyers~--£uftd 

preyided-fer-in-part-5-ef-thie-chapter. 

(11) "Invalid" means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 

(13) "Order• means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

(14) "Payro11•, "annual payr011•, or •annual payroll for 

the precedi~g year" means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

shall not have operated a sufficient or any length of time 
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during such calendar year, 12 times the average monthly 

payroll for the current year. However, an estimate may be 

made by the department for any employer starting in business 

if no average payrolls are available. This estimate is to be 

adjusted by additional payment by the employer or refund by 

the department, as the case may actually be, on December 31 

of such current year. An employer's payroll must be computed 

by calculating all wages, as defined in 39-71-123, that are 

paid by an employer. 

(15) "Permanent partial disability" means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 

(16) "Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has no 

reasonable prospect of physically performing regular 

employment. Regular employment means work on a recurring 

basis performed for remuneration in a tcade, business, 

profession, or other occupation in this state. Lack of 

immediate job openings is not a factor to be considered in 

determining if a worker is permanently totally disabled. 
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(17) The term "physician• includes "surgeon" and in 

either case means one authorized by law to practice his 

profession in this state. 

(18) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over sach the place of business for the purpose 

of carrying on his the employer's usual trade, business, or 

occupation. 

(19) "Public corporation" means the state or any county, 

municipal corporation, school district, city, city under 

commission form of government or special charter, town, or 

village. 

( 20) "Reasonably safe place to work• means tha.t the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Temporary service contractor" means any person, 

firm, association, or corporation conducting business that 

employs individuals directly for the purpose of furnishing 

the services of those individuals on a part-time or 

temporary basis to others. 
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(23) "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

(24) "Temporary worker" means a worker whose services 

are furnished to another on a part-time or temporary basis 

to substitute for a permanent employee on leave or to meet 

an emergency or short-term workload. 

(25) "YearN, unless otherwise specified, means calendar 

year." 

Section 2. Section 39-71-201, MCA, ls amended to read: 

"39-71-201. Adllinistration fund. (1) A workers' 

compensation administration fund is established out of which 

all costs of adminis.ter ing the Workers' Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the department must administerL wi~ the 

exception of the subsequent injury fund, as provided for in 

39-71-907, and the uninsured employers' fund, are to be paid 

upon lawful appropriation. The following money collected by 

the department must be deposited in the state treasury to 

the credit of the workers• compensation administrative fund 

and must be used for the administrative e~penses of the 

department: 

(a) all fees and penalties provided in 39-71-205 and 

39-71-304; 
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lb) all fees paid for inspection of boilers and 

issuance of licenses to operating engineers as required by 

law, 

(c) all fees paid from an assessment on each plan No. l 

employer, plan No. 2 insurer, and plan Na. 3, the state 

fund. The assessments must be levied against the preceding 

calendar year"s gross annual payroll of the plan No. l 

employers and the gross annual direct premiums collected in 

Montana on the policies of the plan No. 2 insurers, insuring 

employers covered under the chapter, during the preceding 

calendar year. However, ne ~ assessment of the plan No. l 

employer or plan No. 2 insurer may not be less than $200. If 

at any time during the pr~er fiscal year a plan No. l 

employer is granted permission to self-insure or a plan No. 

2 insurer is authorized to insure employers under this 

chapter, that plan No. 1 employer or plan No. 2 insurer is 

subject to assessment. The assessments must be sufficient to 

fund the direct costs identified to the three plans and an 

equitable portion of the indirect costs based on the ratio 

of the preceding fiscal year's indirect costs distributed to 

the plans, using proper accounting and cost allocation 

procedures. Plan No. 3 must be assessed an amount sufficient 

to fund the direct costs and an equitable portion of the 

indirect costs of regulating plan No, 3. Other sources of 

revenue, including unexpended funds from the preceding 
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fiscal year, must be used to reduce the costs before levying 

the assessments. 

( 2) The administration fund must be debited with 

expenses incurred by the department in the general 

administration of the provisions of this chapter, including 

the salaries of its members, officers, and employees and the 

travel expenses of the members, officers, and employees, as 

provided for in 2-18-501 through 2-18-503, as amended, 

incurred while on the business of the department either 

within or without the state. 

(3) Disbursements from the administration money must be 

made after being approved by the department upon claim 

therefor.• 

Section 3. Section 39-71-304, MCA, is amended to read: 

"39-71-304. Books, records, and payrolls to be open to 

inspection penalty for refusal -- subpoenas. ill The 

books, records, and payrolls of an employer pertinent to the 

administration of this chapter must always be open to 

inspection by the department or any duly authorized employee 

thereof for the purpose of ascertaining the correctness of 

the payroll, the number of workers employed, and such other 

information as may be necessary for the department and its 

management under this chapter. Refusal on the part of an 

employer to submit the books, records, and payrolls for such 

inspection shall subject the offending employer to a penalty 
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not exceeding $500 for each offense, to be collected through 

a civil action in the name of the state and paid into the 

state treasury. 

(2) In addition to the remedy provided in subsection 

(1), the department may issue subpoenas and compel testimony 

far the production of evidence, including books, records, 

papers, documents, and other objects as may be necessary and 

proper in regard to any investigation or proceeding under 

this chapter. In the case of disobedience of a subpoena 

issued and served or the refusal of a witness to testify as 

to any matter for which the witness may be interrogated in a 

proceeding before the department, the department may apply 

to a district court for an order to compel compliance with 

the subpoena or testimony. Disobedi~nce of ~he co~tl~s order 

constitutes contemp_t of court.• 

Section 4. Section 39-71-401, MCA, is amended to read: 

•39-71-401. Bapl.oyaents covered 

exeapted. (1) Except as provided in 

and 

subsection 

e.ploy.ents 

(2), the 

workers' Compensation Act applies to all employers as 

defined in 39-71-117 and to all employees as defined in 

39-71-118, An employer who has any employee in service under 

any appointment or contract of hire, expressed or implied, 

oral or written, shall elect to be bound by the provisions 

of compensation plan No. 1, 2, or 3. Each employee whose 

employer is bound by the Workers' Coapenaation Act is 
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subject to and bound by the compensation plan that has been 

elected by the employer. 

(2) Unless the employer elects coverage for these 

employments under this chapter and an insurer allows such an 

election, the Workers• Compensation Act does not apply to 

any of the following employments: 

(a) household and domestic employment; 

(b) casual employment as defined in 39-71-116; 

(c) employment of a dependent member of an employer's 

family for whom an exemption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (J); 

(e) employment of a broker or salesman performing under 

a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 
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in and subject to the provisions of this chapter; 

(j) employment as an official, including a timer, 

referee, or judge, 

unless the person 

district; 

at a school 

is otherwise 

amateur athletic event, 

employed by a school 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection, •free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection, •newspaper carrier•: 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper who, 

incidentally to his the employee's main duties, carries or 

delivers papers. 

(l) cosmetologist's services and barber's services as 

defined in 39-Sl-204(l)(l)~L 

(m) a pecson who is employed by an enrolled tcibal 

member and who operates solely 

boundaries of an Indian reservation. 
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(3) (a) A sole proprietor oc a wocking member of a 

partnership who ho¼ds-ftimse¼£-ott~ represents to be or THE 

PUBLIC THAT THE PERSON eoftsiders-hiasei£ is eoftsidered an 

independent contractor shall elect to be bound personally 

and individually by the provisions of compensation plan No. 

1, 2, or 3, but he may apply to the department for an ~ 

persona¼ AN exemption from the Workers' Compensation Act £er 

hiasei£. 

(b) The application must be made in accordance with the 

rules adopted by the department. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the department, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from obtaining 

benefits under this chapter. 

(d) When an election of an exemption is approved by the 

department, the election remains effective and the 

independent contractor retains his the status as an 

independent contractor until he the independent contractor 

notifies the department of any change in his status and 

provides a description of his present work status. 

(e) If the department denies the application for 

exemption, the applicant may contest the denial by 

petitioning for [eview of the decision by an appeals referee 
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in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the 

established in 39-51-2403 and 39-51-2404. 

procedure 

(4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, 2, or 3. However, pursuant to rules 

the department promulgates and subject in all cases to 

approval by the department, an officer of a private 

corporation may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, served in the following manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. l, by delivering the 

notice to the board of directors of the employer and to the 

department; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 or 3, by delivering 

the notice to the board of directors of the employer, to the 

department, and to the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as provided if he the officer 

elects not to be bound. 

(c) The appointment or election of an employee as an 
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officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer shall sign the notice 

required by subsection (4)(a) under oath or affirmation7 and 

he is subject to the penalties for false swearing under 

45-7-202 if he the officer falsifies the notice. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer's current 

provision of compensation insurance. A workplace is any 

location where an employee performs any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over the place of business or 

property for the purpose of carrying on h¼s the employer's 

usual trade, business, or occupation. The sign must be 

provided by the department, distributed through insurers or 

directly by the department, and posted by employers in 

accordance with rules adopted by the department. An employer 

who purposely or knowingly fails to post a sign as provided 

in this subsection is subject to a $50 fine for each 

citation.-

Section 5. Section 39-71-503, MCA, is amended to read: 

-16- HB 287 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0287/02 

"39-71-503. Administration of fund -- appropriation. 

(1) The department shall administer the fund and shall pay 

all proper benefits to injured employees of uninsured 

employers. 

(2) Surpluses and reserves snail~ not be kept for 

the fund, The department shall make such payments as it 

considers appropriate as funds become available from time to 

time. The payment of weekly disability benefits takes 

preference over the payment of medical benefits. No lump-sum 

payments of future projected benefits, including impairment 

awards, may be made from the fund. The board of investments 

shall invest the meneya money of the fund. The cost of 

administration of the fund anal¼ must be paid out of the 

money in the fund. 

ill The amounts necessary for the administra~ien-aftd 

PJ!.lment of benefits from this fund are statutor il_y 

appropriated, as provided in 17-7-502 1 from this fund.• 

Section 6. Se~iet1-~9-i¼➔8•7-Mei\7-is-amended-te-readT-­

•~9-i¼-584T--Pand¼ng--ef--fand------ept¼en-fer-agreement 

between-department-and--in;ared--emp¼eyee ----¼¼ab¼¼ity--ef 

eer~rate--effieersT--~ne--fand--ia--fanded-¼n-tne-fe¼¼ewing 

fflftftfterT 

t½t--~he--department--llll!ly--reqttire--that--the--ttftinsttred 

emp¼eyer-pay-te-tne-fttnd-a-pena¼ty-ef-eitner--ap--te--deab¼e 

tne--prem¼am--ameant--the--emp¼eyer--wett¼d--have-paid-en-the 
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peyro¼¼-e£-the-emp¼oyerLe--werkers--in--this--state--ir--the 

emp¼eyer--had--been-enre¼¼ed-w¼th-eempensatien-p¼aft-Ne.-3-er 

$i887-whiehever-¼s--greaterT fn--determining--the--pena¼ty7 

wa9es--pai~--te--spoases--ef--se¼e-preprieters-er-spettses-er 

partners-mast-be-exe¼ttded. ¼ft-determ¼ning-the-prem¼nm-amettnt 

for-tne-ea¼ett¼atien-ef-the-pena¼ty--ander--this--aabseet¼en7 

tne--department-aha¼¼-aake-an-assessment-en-hew-maeh-prem¼am 

wott¼d-have-been-paid-en-the-emp¼eyer~s-past--3-year--payre¼¼ 

£er--per¼&ds--w¼thin--the--3--years--when--the--emp¼eyer-was 

aninattred.-An-aasea9lllent-fer-payre¼¼-pa¼d-by--the--an¼nsared 

emp¼eyer--for--any--t¼me--prier--te-att¼y-¼7-¼9ii7 -1My-not-be 

made. 

tit--tat-The-fand-sha¼¼ mast reee¼ve-frem--an--aninsared 

emp½eyer--an-ameant-eqaa¼-te-a¼¼-bene£¼ts-peid-er-te-be-paid 

frem-the-fttnd--te--an--in;ared--emp¼eyee--ef--the--an¼nsared 

emp¼eyer.--eewewer7-the-an¼nsared-emp¼eyeris-¼iabi¼¼ty-ander 

th¼a-aabseetien-tittat-may-net-exeeed-$587888T 

tbt--~he--de¼¼ar--¼¼m¼tatien--dees--not--app¼y---te---an 

aninsared-emp¼cyeria-¼iabi¼ity-te-an-in;aree-emp½eyee-er-the 

emp¼eyee~s-benef¼eiariea-ander-39-i¼-589-er-~9-i¼-5¼5. 

t3t--~he---department--may--determine--that--the--$¼7888 

assessments-that-are-eharged-against-an-¼nsarer-in-eaeh-ease 

ef-aft-indttstria¼-death-ander-39-T¼-99it¼t-sna¼i mast be-paid 

to-the-aninsared-emp¼eyersi-fttnd-rather-than-the--subseqaen~ 

injary-fttnd. 
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t•t--~he-depart■ent--y-enter-into-an-agreement-with-the 

in;ared--eap¼oyee--lH'-the-eap¼eyeeis-benef¼eiaries-te-assign 

te-the-emp¼oyee-er-the-benefieiaries--a¼¼--or--part--of--the 

fands-reeeived-1,y-the-department-frem-the-aninsared-eap¼oyer 

parsaant-to-aabseetion-tittatT 

t5t--When--a--eerperation-sabjeet-te-~it¼e-35-has fai¼ed 

to-fiie-an-annaa¼-report-with--the--seeretary--of--state--as 

regaired--by--¼awy-the-department-sha¼¼-ho¼d-the-eorporation 

offieers-jeint¼y-and--eevera¼iy--¼iab¼e--fer--any--aninaared 

emp¼eyer--pena¼e¼es--er--e¼a¼m--eests--dtte-!er-~he-peried-¼n 

whieh-the-eerpePa~¼en-¼a-de¼inqtteftt--¼n--£¼¼inq--the--annua¼ 

reportT--¼£--the--annaa¼-report-is-fi¼ed-arter-the-speeified 

time7-the-offieers-aay-net-be-he¼d-¼iab¼e-fer-the--aninsared 

emp¼eyer--pena¼tiee--er--e¼a¼m--eeats--tftat-aecrae-af~er-the 

repert-is-£¼¼edT1 

Section 1.-seet¼eft-39-'l¼-5857-ll€A7-is-emended-te-read~-­

•39-~¼-585T--App¼ieabi¼ity--ef---other---provisiens---ef 

ehapter--to--fand ---¼imitationsT-All-apprepriate-pro•isions 

in-the-Wor~ersi-eeapensation-Aet-apply-to-the--fand--in--the 

saae--manner--as--they-app¼y-to-eeapensation-p¼ans-NoT-¼7-i7 

and-3T7-eweept:-tftat-the-werfters~-eompensation-;udge-may--net 

de-the-fol¼owing~ 

f¼t--assess--eests--and--atterney--fees7--as-P!e•ided-in 

39-~¼-6¼¼7-aga¼nat-the-ttn¼nsttred-emp¼eyers~-fand;-er 

1!1:-aaaeaa-an-inerease-¼n-awerd-for-aftreaaoftab!e--de¼ay 
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or--re~asa¼--to--pay7-as-proyided-in-39-7¼-i9877-a9ainst-the 

ttftinattre!"d-e~ers~-£unda• 

Section 6. Section 39-71-506, MCA, is amended to read: 

"39-71-506. eo¼¼eetion--or--payments---frem---aninsared 

emp!eyer--by--ani~ Lien for payment of unpaid penalties and 

claims -- levy and execution. ill If, upon demand of the 

department, an uninsured employer refuses to make the 

payments to the fund that are provided for in subsections 

(1) and (2) of 39-71-504, the sams-aay-be-eol¼eeted--by--the 

departmefte-~hreagh-sai~ unpaid penalties and claims have the 

effect of a judgment against the employer at the time the 

payments become due. The department may issue a certificate 

setting forth the amount of payment due and direct the clerk 

of the district court of any county in the state to enter 

the certificate as a judgment on the docket pursuant to 

25-9-301. From the time the judgment is docketed, it becomes 

a lien upon all real and personal property of the employer. 

After satisfying any due ,erocess requirements, the 

department may enforce the judgment at any time within 10 

years of creation of the lien. 

(2) The lien provided for in subsection (1) is not 

valid against any third party owning an interest in the real 

or personal property subject to the lien if: 

(a) the third party interest is recorded prior to the 

entrance of the certificate as a judgment; and 
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(bl the third party receives from the most recent 

granter of the interest a signed affidavit stating that any 

penalties and claims relating to the property have been 

paid. 

ill The department may settle through compromise with 

an uninsured employer the amount due the fund 

39-71-504. • 

under 

Section 7. Section 39-71-708, MCA, is amended to read: 

"39-71-708. Coapensation for disfigur.,..,nt. (1) ~he 

depertmeftt--may--award--proper--and--eqtt¼tab¼e--beftef¼ts-fer 

Injured workers who suffer serious face, head, or neck 

disfigurement7 may be entitled to benefits not to exceed 

$2,500, in addition to benefits payable under 39-71-703. 

(2) lie~ payment under this section sha¼¼ may not be in 

lieu of the separate benefit of medical and hospital 

services or of any benefits paid under 39-71-701 for 

temporary total disability.• 

Section 8. Section 39-71-902, MCA, is amended to read: 

"39-71-902. Fund to receive payaent froa insurer for 

each deatb under chapter assesaaent of insurers. (l) In 

every case of tbe death of an employee under this chapter, 

the insurer shall pay to the fund the sum of $1,000. In 

addition, the department may assess every insurer an amount 

not to exceed 5\ of the compensation paid in Montana in the 

preceding fiscal year, The assessment must be transmitted 
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annually to the subsequent injury fund by the employer or 

insurer. The cost of administration of the fund must be paid 

out of money in the fund. 

(2) When, in the judgment of the department, the amount 

of money in the subsequent injury fund is such that there is 

a surplus above and beyond projected liabilities and 

administrative costs, the department may at its discretion 

suspend or reduce further collection of assessments for a 

period of time determined by the department.• 

Section 9. Section 39-71-907, MCA, is amended to read: 

"39-71-907. Certified vocationally handicapped person 

to be coapensated for injury as provided by chapter 

insurer liability for coapensation liaited -- appropriation. 

ill A person certified as vocationally handicapped who 

receives a personal injury arising out of and in the course 

of h¼s employment and resulting in death or disability must 

be paid compensation in the manner and to the extent 

provided in this chapter or, in case of his death resulting 

from such injury, the compensation must be paid to h¼s the 

person's beneficiaries or dependents. The liability of the 

insurer for payment of medical and burial benefits as 

provided in this chapter is limited to those benefits 

arising from services rendered during the period of 104 

weeks after the date of injury. The liability of the insurer 

for payment of benefits as provided in this chapter is 
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limited to 104 weeks of compensation benefits actually paid. 

Thereafter, all compensation and the cost of all medical 

care and burial is the liability of the fund. 

(2) The amounts necessary for the 1Ldm¼~¼strat¼~n-~nd 

.!!!Y.'!ent of benefits from this fund are statutoril.:t 

appropriated, as provided in section 17-7-502, from this 

fund ... 

Section 10. section 39-71-2104, MCA, is amended to 

read: 

"39-71-2104. Renewal of application. B•err An employer, 

so long as he that employer continues ¼n h¼s emptoyaent TO 

~ and so--¼ong--as--he continues to be bound by 

compensation plan No. 1, shall7-at-¼east-3&-days-before--the 

ewp¼rac¼on--ef--eaeh--£¼aeai--year7 annually renew h¼s the 

application to be permitted to continue to make sneh 

payments as-aforesaid directly to h¼s employees for the next 

enatt½ng-!¼aea¼ yearT-and-~nder-¼ike-eireumsCanees--as--ehoae 

menttsned--fsr--the--grant¼ng--of--sneh-perm¼ss¼sn-ttpon-stteh 

f¼rat--appt¼eat¼on7~ the The department may, with the 

concurrence of the Montana self-insurers guaranty fund, 

renew the same application from year to year. The annual 

renewal application must be in the form, for the period, and 

subject to the time limits prescribed by the department.• 

Section 11. Section 39-71-2106, MCA, is amended to 

read: 
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"39-71-2106. Requiring security of employer. (1) (a) 

The department may require any employer who elects to be 

bound by compensation plan No. l to provide a security 

deposit in accordance with rules adopted by the department. 

All securities of the United States treasury must be need-as 

a-seenr¼ty-depc,s¼t in book-entry form. Except as provided in 

subsection (l)(b), the security deposit may be a surety 

bond, government bond, certificate of deposit, or letter of 

credit approved by the department and must be the greater 

of: 

(i) $250,000; or 

(ii) an average of the workers" compensation liabilities 

incurred by the employer in Montana for the past 3 calendar 

years. 

(b) The department may, in accordance with rules 

adopted by the department, require a larger deposit as 

additional evidence of solvency and financial ability to pay 

the liabilities provided by this chapter. 

(2) (a) The department shall require an employer to 

give security in addition to the security described in 

subsection (l) if: 

(i) the 

ift11o¼•en.~--er 

department 

lacks the 

determines 

financial 

that the 

ability 

employer ¼s 

to pay the 

compensation that is reqn¼red EXPECTED under this chapter 

and that is chargeable to the employer during the f¼sea¼ 
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year to be covered by the permission provided for in 

39-71-2103; or 

(ii) the employer is en--esseeiation7--eerperetien7--er 

organi-zat:ien a ~ of individual employers seeking 

permission to operate under compensation plan No, l. 

(b) The additional security 

(2)(a) must be an amount that 

required in subsection 

the department finds 

reasonable and necessary to meet all liabilities that the 

employer may accrue under this chapter during the fiscal 

year. 

(3) ta) The security provided for in subsection (2) 

must be deposited with the department and-may-be--either--en 

estimated--pereent--ef--the-emp¼eyerLs-¼ast-preeeding-anntta¼ 

payre¼¼-er-s-pereent-e£-the-esteb¼ished-aaettnt--e£--his the 

empleyerLs enntta¼-payrol¼-fer-the-fiseel-yeer. The security 

may consist of: 

(i) a bond or-ttnderteking executed to the department in 

the amount to be fixed by it with twe--or--mere--snffieient 

sttretie■ A SURETY, which undertaking must be conditioned 

that the employer will pay or cause to be paid to his 

employees all sums and amounts for which the employer 

becomes liable under the terms of this chapter during the 

fisea¼ year: er 

(ii) any state, county, municipal, or school district 

bonds or the bonds or evidence of indebtedness of any 
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individuals or corporations that the department considers 

solvent; OR 

IIII) OTHER SECURITY DEPOSITS ALLOWED IN SUBSECTION 

ill.ill· 
(b) Every deposit -and the character and amount of the 

securities must at all times be subject to approval, 

revision, or change by the department as it may require. 

tc) Upon proof of the final payment of the liability 

for which the securities are given, the securities or any 

remainder of the securities must be returned to the 

depositor. 

(4) The department is liable for the value and 

safekeeping of all deposits or securities and shall, at any 

time, upon demand of a bondsman or the depositor, account 

for the deposits or securities and the earnings of the 

deposits or securities.• 

Section 12. Section 39-71-2204, MCA, is amended to 

read: 

•39-71-2204. Insurer to aubait notice of coverage 

within thirty days -- penalty for failure. (1) The insurer 

shall, within 30 days after the issuance of the policy of 

i,t0rkers 1 compensation insurance, submit to the department 

the notice of coverage stating the effective date of the 

policy insuring the employer and such other information as 

may be required by the department. 
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(2) The department may: 

(a) recognize the national council on compensation 

insurance as an agent for authorized workers• compensation 

insurers in Montana1 and 

ill under terms and conditions acce2table to the 

department, accept notice of coverage received from the 

national council on compensation insurance as the insurer's 

notice of coverage. 

titill The department may, in its discretion, assess a 

penalty of no more than $200 against an insurer wh¼eh that 

as a general business practice does not comply with the 

30-day notice requirement as set forth in subsection (1) 0£ 

eh¼s-seet¼ene" 

Section 13. Section 39-71-2205, MCA, is amended to 

read: 

"39-71-2205. Policy in effect until canceled or 

replaced -- twenty-day ootification of cancellation required 

-- penalty. (1) The policy remains in effect until canceled, 

and cancellation may take effect only by written notice to 

the named insured and to the department at least 20 days 

prior to the date of cancellation. However, the policy 

terminates on the effective date of a replacement or 

succeeding workers' compensation insurance policy issued to 

the insured. Nothing in this section prevents an insurer 

from canceling a policy of workers' compensation insurance 
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before a replacement policy is issued to the insured. 

(2) The department may: 

(a) recognize the national council on compensation 

insurance as an agent for authorized workers' compensation 

insurers in Montanai and 

(b) under terms and conditions acceptable to the 

department, accept notice of cancellation received from the 

national council on compensation insurance as the insurer's 

notice of cancellation. 

titill (a) The department may assess a penalty of up to 

$200 against an insurer that does not comply with the notice 

requirement in subsection (l). 

(b) An insurer may contest the penalty assessment in a 

hearing conducted according to department rules." 

Section 14. Section 39-71-2206, MCA, is amended to 

read: 

"39-71-2206. Deposits by insurer with departaent to 

guarantee payaent of liability. (1) ill Before issuance of 

any policy by an insurer as herein authorized, the insurer 

mttst !!!.!.!.! deposit with the department bonds book-entr~ 

securities of the United States or the state of Montana or 

of any school district, county, city, or town in the State 

of llontana or a corporate surety bond made out to and 

approved by the department in an amount not less than 

$25,000 or more than $200,000, as the department may 
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determine. 

ill If any insurer fails to• discharge any liability 

after the amount thereof is determined by the department and 

within the time limited by the department, the department 

shall convert the bonds or Stteh ~ part thereof as is 

necessary into cash and from the proceeds liquidate aneh the 

liability, and thereafter the insurer mttst ~ make an 

additional deposit to meet any deficiency caused thereby. It 

is intended to give the department the discretion in the 

matter of whether an insurer has failed to discharge any 

liability. 

(c) If any insurer fails to replace a canceling, 

terminating, or maturing security within the time limit 

es~ablished ~ by the department, the department shall protect 

the s_ect!_r i t_x. de,P2.ait bl'._ convertin_g the cancelin.!l.,_ 

terminating, or maturing security into cash and shall 

maintain the deposit until a replacement security acceptable 

to the department is deposited. 

(2) Within 30 days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

department for the protection and guarantee of the payment 

of stteh the liability in atteh ~ sum as the department may 

direct. However, if the department considers the amount on 
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deposit by the insurer under the provisions of subsection 

(1) 0£-thia-seetion sufficient to cover all liabilities of 

the insurer, then no further deposit may be required. 

( 3) Any deposit made under the provisions of 

compensation plan No. 2 must be held in trust by the 

department as security for the payment of the liability for 

which the deposit was made. Stteh The deposit may be reduced 

from time to time with the permission of the department as 

the payment of the liability of the insurer may reduce the 

amount required to be on deposit. Stteh The deposit may be 

changed or renewed when desired by the depositor by 

withdrawing the same or any part thereof and substituting 

other deposits therefor. Upon proof of the final payment of 

the liability for which stteh the deposit was made, any 

deposit remaining must be returned to the depositor. All 

earnings made by stteh the deposit must first be applied upon 

any liability of the depositors, and if no such liability 

exists, then stteh the earnings must upon demand be delivered 

to stteh the depositor. The department and its bondsmen are 

liable for the value and safekeeping of saeh the deposit and 

shall at any time, upon demand of a depositor, account for 

the same and the earnings thereof. 

(4) In the event of an insolvency of a plan No. 2 

insurer, the department may. at its discretion, release part 

or all of the deposit held to the Montana insurance guaranty 
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association for payment of the insurer's Montana workers' 

compensation claims if: 

(a) the insurer has been determined to be insolvent by 

a court of competent jurisdiction or bankruptcy proceedings 

have been instituted by or against it; 

(b) the insurer is unable to pay its workers' 

comR!!!_sation claims; and 

i.£1 the insurer's Montana workers' com.E!_nsation 

liabilities have become the responsibility of the Montana 

insurance guaranty association.• 

Section 15. Section 39-71-2615, MCA, is amended to 

read: 

"39-71-2615. Initial fee -- assessment. (1) A private 

self-insurer shall pay to the fund an initial fee of $1,000 

upon becoming a member, Thereafter, a member's financial 

obligation to the fund must be established by assessment aa 

provided in subsection (2). 

(2) The fund may assess each of its members a pro rata 

share of the amount necessary to carry out the purposes of 

this part. However, the total annual assessments in any 

calendar year 

compensation paid 

may 

by 

not 

each 

exceed 

member 

51 of 

during 

the 

the 

indemnity 

previous 

calendar year. Funds obtained by assessment pursuant to this 

subsection may be used only for the purposes of this part. 

(3) A former member is liable for assessments made by 
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the fund for 3 years following the date the member's status 

as a private self-insurer is terminated, whether the 

termination is by action of the private self-insurer or the 

department. A former member's assessment must be based on 

the !i-men~ft-period compensation paid during the po¼iey LAST 

APPROVAL year immediately preceding the member's termination 

of its status as a private self-insurer. 

( 4 J The board 

collection and 

shall 

receipt 

certify 

of 

to the department_ 

assessments, noting 

the 

any 

delinquencies. The board shall take appropriate action to 

collect a delinquent assessment." 

Section 16. section 39-72-405, MCA, is amended to read: 

"39-72-405. General li■itationa on payment of 

coapensation. (1) Compensation may not be paid when the last 

day of the injurious exposure of the employee to the hazard 

of the occupational disease has occurred prior to July 1, 

1959. 

(2) When any!_!! employee in employment on or after 

January l, 1959, because he the employee has an occupational 

disease incurred in and caused by stteh the employment wh¼eh 

~ is not yet disabling, is discharged or transferred from 

the employment in which he the employee is engaged or when 

h~ the employee ceases his employment and it is in fact, as 

determined by the medical panel, inadvisable for h¼m the 

employee on account of a nondisabling occupational disease 
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to continue in employment and he the employee suffers wage 

loss by reason of the discharge, transfer, or cessation, th~ 

department--may--a¼¼ow-eompenaat¼on-on-aeeonnt-thereof-aa-¼t 

eefts¼ders-;nst7 compensation may be paid, not exceeding 

$10,000, by an agreement between the insurer and the 

claimant. If the parties fail to reach an agreement, the 

mediation procedures in TITLE 39, CHAPTER 71, part 24, of 

th¼a-ehap_ter must be followed." 

Section 17. Section 39-72-608, MCA, is amended to read: 

"39-72-608. Pay.ant of aedical ezaaination, report, and 

autopsy expenses. The expense of the first medical 

examination and report as provided in 39-72-602 must be 

borne by the insurer. The expense of a reexamination and 

panel report must be borne by the dissatisfied party 

requesting the reexamination. The expense of the periodic 

medical examinations and reports, as provided in 39-72-607, 

must be borne by the party requesting the periodic medical 

examination. The expense of the autopsy, as provided for in 

39-72-606, must be borne by the party requesting the 

autopsy. When the occupational disease causes death, the 

expense of any examinations and reports, as provided in 

39-72-605, must be borne by the party requesting the 

examination.• 

Section 18. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 
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requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-503; 39-71-907; 39-71-2504; 44-12-206; 44-13-102; 
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75-5-507; 

80-2-103; 

53-24-206; 

75-5-ll08; 

80-11-310, 
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61-5-121; 67-3-205; 75-1-1101, 

75-11-313; 76-12-123, 77-1-808; 

82-11-136; 82-11-161; 85-1-220, 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

14) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. Section 19. Ti- Hait to appeal. A 

dispute concerning uninsured employers" fund benefits must 

be appealed to mediation within 90 days from the date of the 

determination or the determination is considered final. 

Nl!ii-SBE!~:EeH.--Seetion 22~-Amrin¼strst¼ot1-e£--sdiusta..sT-­

t¼t--An--insarer--sha¼l-eondaet-adainistration-of-its-eisias 
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ad;asting-ser•¼ees-throa9h-s--person--know¼ed9esble--in--the 

app¼ieatien----of----Mentana---werkers~---eompe"se~ien---and 

oeeapatisnsi--disesse--isw--and--adlllinistrati•e--raies.--~he 

pereen-retained-er-emp¼oyed-ae-an--ad;ns~er--by--an--insurer 

aast-be-abie-ts-deaonstrateT-in-a-asnner-sstisfsetsry-te-the 

departmentT--s--thsroagh--knswledge-ef-werkersL-esmpensstion 

and-oeeupationai-diaeaae-law-and-at'lainiatrati•e-rtt¼es. 

tit--sn-insarer-shsll-des¼gnste-st--¼east--sne--ad;aster 

whs--has--the-sathority-and-sbiiity-to-pay-eompenaatisn-when 

dae-snd-whs-hss-the-sathsrity-ts-sett¼e-elaims. 

t3t--~he--departaentT--in--essperation--with--the--stste 

saditorT-may-regalate-and--eertify--ad;asters--for--workersL 

eoapensation-ad;asting. 

NEW SECTION. SECTION 20. SPECIFIC CLAIMS EXPENDITURES 

CODES. THE STATE FUND SHALL ACCOUNT FOR DIFFERENT KINDS OF 

CLAIMS AND ADMINISTRATIVE EXPENSES SEPARATEL¥, PA¥MENTS MADE 

TO CLAIMANTS AND THEIR DESIGNATED HEALTH CARE PROVIDERS MUST 

BE ACCOUNTED FOR SEPARATELY FROM PA¥MENTS TO PROVIDERS AND 

VENDORS OF SERVICES HIRED BY THE STATE FUND. THE STATE FUND 

SHALL SPECIFICALLY ACCOUNT FOR THE FOLLOWING COSTS 

SEP~ 

(11 PA¥MENTS TO HEALTH CARE PROVIDERS FOR INDEPENDENT 

MEDICAL EVALUATIONS OR OTHER SERVICES PROVIDED AT THE 

REQUEST OF THE STATE FUND; 

(2) PAYMENTS TO MEDICAL PANELS; 
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(3) PAYMENTS TO REHABILITATION PROVIDERS FOR SERVICES 

PERFORMED AT THE REQUEST OF THE STATE FUND1 

( 4) PAYMENTS MADE FOR RETRAINING OR ON-THE-JOB TRAINING 

PROGRAMS AND OTHER REHABILITATION PAYMENTS MADE TO INJURED 

WORKERS1 

( 5) PAYMENTL MAD~ LN-HQUSE OR FOR CONTRACT~D LEGAL 

COUNSELi AND 

(6) PAYMENTS TO PRIVATE INVESTIGATORS AND OTHER SERVICE 

PROVIDERS MADE IN CONNECTION WITH FRAUD INVESTIGATION. 

NEW SECTION. Section 21. Repealer. Sections 39-71-2109 

11 and 39-71-2207, MCA, are repealed. 

12 NEW SECTION. Section 22. Codification instruction. 

13 {Sections i¼-and-ii 19 AND 20] are intended to be codified 

14 as an integral part of Title 39, chapter 71, and the 

15 provisions of Title 39, chapter 71, apply to [sections i¼ 

16 and-ii 19 AND 20). 

17 NEW SECTION_._SE~TION 23. EFFECTIVE DATE. (THIS ACT) IS 

18 EFFECTIVE JULY l, 1993. 

-End-
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HOUSE BILL NO. 287 

INTRODUCED BY WISEMAN, HIBBARD, BENEDICT, 

COCCHIARELLA, SOUIRES 

BY REQUEST OF THE DEPARTMENT OF 

LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

WORKERS' COMPENSATION ACT AND THE OCCUPATIONAL DISEASE ACT 

OF MONTANA; DELETING THE UNINSURED EMPLOYERS' FUND FROM THE 

DEFINITION OF "INSURER"; CLARIFYING WHO IS SUBJECT TO 

ADMINISTRATIVE ASSESSMENT: ALLOWING ISSUANCE OF SUBPOENAS; 

EXEMPTING FROM WORKERS' COMPENSATION_ A PERSON WHO IS 

EMPLOYED BY AN ENROLLED TRIBAL MEMBER AND WHO OPERATES 

WITHIN THE BOUNDARIES OF A RESERVATION; PROVIDING FOR 

STATUTORY APPROPRIATIONS FOR THE UNINSURED EMPLOYERS' FUND 

AND THE SUBSEQUENT INJURY FUND; EXCLUDING FROM THE UNINSURED 

EMPLOYER PENALTY THE WAGES PAID TO SPOUSES OF SOLE 

PROPRIETORS OR SPOUSES OF PARTNERS; 118ttBfN8---eeRPeRA!'H 

19 8PPfeBRs---PBR98NAh&¥--&fAB&B--P8R--!'HH--BNfNSIIRBB--BMPb8¥11R 

20 PBNll&!'¥-fP-A-eeRP8RA!'B-RBP8R!'-fS---Pf&BB~-RBM8YfN8--ee8!'8T 

21 A'"'8RNB¥--PBBS7-ANB-fNeRBASHB-ANARBS-P--APP&feA!'f8N-'l'8-!'HB 

22 

23 

24 

BNfNSIIRBB-BMPb8¥BRS~-PBN~ PROVIDING P'OR A LIEN FOR AN 

UNPAID UNINSURED EMPLOYER PENALTY: CLARIFYING THE DEPARTMENT 

OF LABOR AND INDUSTRY'S ROLE IN COMPENSATION FOR 

25 DISFIGUREMENT; PROVIDING POR PAYMENT OP ADMINISTRATIVE COSTS 
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OUT OP THE SUBSEQUENT INJURY PUNO; CHANGING THE SELF-INSURED 

EMPLOYER ANNUAL RENEWAL FROM THE DEPARTMENT'S FISCAL YEAR TO 

THE EMPLOYER'S POLICY YEAR; RECOGNIZING THE NATIONAL COUNCIL 

ON COMPENSATION INSURANCE AS AN AGENT FOR INSURERS; 

PROVIDING FOR BOOK-ENTRY SECURITIES; AUTHORIZING THE 

DEPARTMENT TO CONVERT SECURITIES TO CASH AND RELEASE 

SECURITIES TO THE MONTANA INSURANCE GUARANTY ASSOCIATION; 

CHANGING THE ASSESSMENT PERIOD FOR THE SELF-INSURERS 

GUARANTY FUND; CLARIFYING THE DEPARTMENT'S ROLE IN PAYMENT 

OF IIONDISABLING OCCUPATIONAL DISEASE BENEFITS; PROVIDING FOR 

PAYMENT OF EXAMINATION COSTS BY THE REQUESTOR WHEN 

OCCUPATIONAL DISEASE CAUSES DEATH; PROVIDING A TINE LIMIT TO 

APPEAL AN UNINSURED EMPLOYERS' FUND BENEFIT ISSUE TO 

MEDIATION; PROVIDING POR !'HB----ABMfNfS!'RATf8N----ANB 

eBR!'fPfeATf8N--8P--AlldYS!'BR9 SPECIFIC CLAIMS EXPENDITURES 

~I AMENDING SECTIONS 17-7-502, 39-71-116, 39-71-201, 

39-71-304, 39-71-401, 39-71-503, 39-~¼-5847---39-~¼-5857 

39-71-506, 39-71-708, 39-71-902, 39-71-907, 39-71-2104, 

THERE ARE NO CHANGES IN IBIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
March 19, 1993 

We, your committee on Labor and Employment Relations having had 
under consideration House Bill No. 287 (first reading copy -­
blue), respectfully report that House Bill No. 287 be amended as 
follows and as so amended be concurred in. ~ 

Signed: (£[.~ 
Senator Thomas E. "Tom" Towe, Chair 

That such amendments read: 

1. Title, page 2, lines 14 through 16. 
Following: "MEDIATION;" on. line 14 
Strike: remainder of line 14 through "CODES;" on line 16 

2. Page 20, line 12. 
Strike: "The" 
Insert: "After the due process requirements of 39-71-2401(2) and 

(3) are satisfied, the" 

3. Page 20, line 17. 
Following: "real" 
Strike: "andpersonal" 

4. Page 20, line 21 through page 21, line 4. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 

5. Page 36, line 14 through page 37, line 9. 
Strike: section 20 in its entirety 
Renumber: subsequent sections 

6. Page 37, line 13. 
Strike: "Sections'' 
Insert: ''Section" 
Strike: "AND 20" 
Strike: "are" 
Insert: "is" 

7. Page 37, lines 15 and 16. 
Strike: "sections'' on line 15 
Insert: ''section" 
Strike: "AND 20" on line 16 

-END-

aii)Jj Amd. Coord. 
'llfff Sec. of Senate Senator 'Carrying Bill 

SENATE 

HB 2..1? 
621240SC.San 
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HOUSE BILL NO. 287 

INTRODUCED BY WISEMAN, HIBBARD, BENEDICT, 

COCCHIARELLA, SQUIRES 

BY REQUEST OF THE DEPARTMENT OF 

LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

WORKERS' COMPENSATION ACT AND THE OCCUPATIONAL DISEASE ACT 

OF MONTANA; DELETING THE UNINSURED EMPLOYERS' FUND FROM THE 

DEFINITION OF "INSURER"; CLARIFYING WHO IS SUBJECT TO 

ADMINISTRATIVE ASSESSMENT; ALLOWING ISSUANCE OF SUBPOENAS; 

EXEMPTING FROM WORKERS' COMPENSATION A PERSON WHO IS 

EMPLOYED BY AN ENROLLED TRIBAL MEMBER AND WHO OPERATES 

WITHIN THE BOUNDARIES OF A RESERVATION; PROVIDING FOR 

STATUTORY APPROPRIATIONS FOR THE UNINSURED EMPLOYERS' FUND 

AND THE SUBSEQUENT INJURY FUND; EXCLUDING FROM TBE UNINSURED 

EMPLOYER PENALTY THE WAGES PAID TO SPOUSES OF SOLE 

PROPRIETORS OR SPOUSES OF PARTNERS; H0b9tN8---eeRP0RA~B 

6PPteBRS---PBRS8NAbbY--bfABbB--P6R--~HB--BNtNSBRB9--MPl>0YBR 

PBNAb~Y-fP-A-eeRP0RA~B-RBP6R~-tS-N6'f-PtbB9T-RM0YtNS--ees~s. 

A'!"1'0RNBY--PBBS7-AN9-tliE!RBASBB-AWARBS-PR0M-APPb¼BA~f6N-~-~HB 

BN¼NSBRB9-MP1>0YBRS~-PBNB7 PROVIDING FOR A LIEN FOR AN 

UNPAID UNINSURED EMPLOYER PENALTY; CLARIFYING THE DEPARTMENT 

OF LABOR AND INDUSTRY'S ROLE IN COMPENSATION FOR 

DISFIGUREMENT; PROVIDING FOR PAYMENT OF ADMINISTRATIVE COSTS 

~ ............. ,aunc,i 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0287/03 

OUT OF THE SUBSEQUENT INJURY FUND; CHANGING THE SELF-INSURED 

EMPLOYER ANNUAL RENEWAL FROM THE DEPARTMENT'S FISCAL YEAR TO 

THE EMPLOYER'S POLICY YEAR; RECOGNIZING THE NATIONAL COUNCIL 

ON COMPENSATION INSURANCE AS AN AGENT FOR INSURERS; 

PROVIDING FOR BOOK-ENTRY SECURITIES; AUTHORIZING THE 

DEPARTMENT TO CONVERT SECURITIES TO CASH AND RELEASE 

SECURITIES TO THE MONTANA INSURANCE GUARANTY ASSOCIATION; 

CHANGING THE ASSESSMENT PERIOD FOR THE SELF-INSURERS 

GUARANTY FUND; CLARIFYING THE DEPARTMENT'S ROLE IN PAYMENT 

OF NONDISABLING OCCUPATIONAL DISEASE BENEFITS; PROVIDING FOR 

PAYMENT OF EXAMINATION COSTS BY THE REQUESTOR WHEN 

OCCUPATIONAL DISEASE CAUSES DEATH; PROVIDING A TIME LIMIT TO 

APPEAL AN UNINSURED EMPLOYERS' FUND BENEFIT ISSUE TO 

MEDIATION; PR0YtBtN6---P6R ~HB----ABMtNtS~RA~t0N----AN9 

eeR~tPteA~t0N--0P--AB~BS~BRS SPeetPte--ebAtMS--eHPBNBt~BRBS 

eeees7 AMENDING SECTIONS 17-7-502, 39-71-116, 39-71-201, 

39-71-304, 39-71-401, 39-71-503, 39-7¼-5847---39-i¼-5857 

39-71-506, 39-71-708, 39-71-902, 39-71-907, 39-71-2104, 

39-71-2106, 39-71-2204, 39-71-2205, 39-71-2206, 39-71-2615, 

39-72-405, AND 39-72-608, MCA; ANS REPEALING SECTIONS 

39-71-2109 AND 39-71-2207, MCA; AND PROVIDING AN EFFECTIVE ~--
BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 
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"39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

(1) "Administer and pay" includes all actions by the 

state fund under the Workers' Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, review, and settlement of 

claims; 

(b) payment of benefits; 

(c) 

(d) 

setting of reserves; 

furnishing of services and facilities; and 

(e) utilization of actuarial, audit, accounting, 

vocational rehabilitation, and legal services. 

(2) "Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July l of each year. 

(3) NBeneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(c) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 
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in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury if no beneficiary, as 

defined in subsections (3)(a) through (3)(d), exists; and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when no 

beneficiary, as defined in subsections (3)(a) through 

(3}1e), exists. 

(4) "Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) "Construction industry" means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 

professionals, salesmen, estimators, or any other related 

employment that is not directly involved on a regular basis 

-4- HB 287 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0287/03 

in the provision of physical labor at a construction or 

renovation site. 

(7) "Days 11 means calendar days, unless otherwise 

specified. 

( 8) 11 Department" means the department of labor and 

industry. 

(9) "Fiscal year" means the period of time between July 

land the succeeding June 30. 

(10) "Insurer" means an employee bound by compensation 

plan No. l, an insurance company transacting business under 

compensation plan No. 2, 2!. the state fund under 

compensation plan No. 37-er-tfte--un¼nsttred--emp¼oyereL--fund 

provided-for-in-part-5-of-this-ehapter. 

(11) "Invalid" means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 

(13) t1Order 11 means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

( 14) "Payroll 11, "annual payroll 11
, or 11 annual payroll for 

the preceding year 11 means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

shall not have operated a sufficient or any length of time 
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during such calendar year, 12 times the average monthly 

payroll for the current year. However, an estimate may be 

made by the department for any employer starting in business 

if no average payrolls are available. This estimate is to be 

adjusted by additional payment by the employer or refund by 

the department, as the case may actually be, on December 31 

of such current year. An employer's payroll must be computed 

by calculating all wages, as defined in 39-71-123, that are 

paid by an employer. 

(15) "Permanent partial disability" means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker 1 s ability to work. 

(16) "Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has no 

reasonable prospect of physically performing regular 
employment. Regular employment means work on a recurring 

basis performed for remuneration in a trade, business, 

profession, or other occupation in this state. Lack of 

immediate job openings is not a factor to be considered in 

determining if a worker is permanently totally disabled. 
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(17) The term "physician• includes •surgeon .. and in 

either case means one authorized by law to practice his 

profession in this state. 

(18) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over sue~ the place of business for the purpose 

of carrying on his the employer's usual trade, business, or 

occupation. 

(19) "Public corporation" means the state or any county, 

municipal corporation, school district, city, city under 

commission form of government or special charter, town, or 

village. 

(20) "Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Temporary service contractor" means any person, 

firm, association, or corporation conducting business that 

employs ·individuals directly for the purpose of furnishing 

the services of those individuals an a part-time or 

temporary basis to others. 
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(23) "Temporary total disability 11 means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

(24) "Temporary worker" means a worker whose services 

are furnished to another on a part-time or temporary basis 

to substitute for a permanent employee on leave or to meet 

an emergency or short-term workload. 

(25) "Year", unless otherwise specified, means calendar 

year." 

Section 2. Section 39-71-201, MCA, is amended to read: 

•39-71-201. Mainistration fund. ( 1) A workers' 

compensation administration fund is established out of which 

all costs of administering the Workers' Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the department must administerL with 

exception of the subsequent injury fund, as provided for 

the 

in 

39-71-907, and the uninsured employers• fund, are to be paid 

upon lawful appropriation. The following money collected by 

the department must be deposited in the state treasury to 

the credit of the workers• compensation administrative fund 

and must be used for the administrative expenses of the 

department: 

(a) all fees and penalties provided in 39-71-205 and 

39-71-304; 
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(b) all fees paid for inspection of boilers and 

issuance of licenses to operating engineers as required by 

law; 

(c) all fees paid from an assessment on each plan No. 1 

employer, plan No. 2 insurer, and plan No. 3, the state 

fund. The assessments must be levied against the preceding 

calendar year's gross annual payroll of the plan No. 1 

employers and the gross annual direct premiums collected in 

Montana on the policies of the plan No. 2 insurers, insuring 

employers covered under the chapter, during the preceding 

calendar year. However, fte an assessment of the plan No. 1 

employer or plan No. 2 insurer may~ be less than $200. If 

at any time during the p~ier fiscal year a plan No. 1 

employer is granted permission to self-insure or a plan No. 

2 insurer is authorized to insure employers under this 

chapter, that plan No. 1 employer or plan No. 2 insurer is 

subject to assessment. The assessments must be sufficient to 

fund the direct costs identified to the three plans and an 

equitable portion of the indirect costs based on the ratio 

of the preceding fiscal year's indirect costs distributed to 

the plans, using proper accounting and cost allocation 

procedures. Plan No. 3 must be assessed an amount sufficient 

to fund the direct costs and an equitable portion of the 

indirect costs of regulating plan No. 3. Other sources of 

revenue, including unexpended funds from the preceding 
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fiscal year, must be used to reduce the costs before levying 

the assessments. 

(2) The administration fund must be debited with 

expenses incurred by the department in the general 

administration of the provisions of this chapter, including 

the salaries of its members, officers, and employees and the 

travel expenses of the members, officers, and employees, as 

provided for in 2-18-501 through 2-18-503, as amended, 

incurred while on the business of the department either 

within or without the state. 

{3) Disbursements from the administration money must be 

made after being approved by the department upon claim 

therefor." 

Section 3. Section 39-71-304, MCA, is amended to read: 

"39-71-304. Books, records, and payrolls to be open to 

inspection penalty for refusal -- subpoenas. ill The 

books, records, and payrolls of an employer pertinent to the 

administration of this chapter must always be open to 

inspection by the department or any duly authorized employee 

thereof for the purpose of ascertaining the correctness of 

the payroll, the number of workers employed, and such other 

information as may be necessary for the department and its 

management under this chapter. Refusal on the part of an 

employer to submit the books, records, and payrolls for such 

inspection shall subject the offending employer to a penalty 
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not exceeding $500 for each offense, to be collected through 

a civil action in the name of the state and paid into the 

state treasury. 

(2) In addition to the remedy provided in subsection 

{l), the department may issue subpoenas and compel testimony 

for the product ion of evidence, including bo9_~~L records, 

papers, documents, and other objects as may be necessary and 

proper in regard to any investigation or proceeding under 

this chapter. In the case of disobedience of a subpoena 

issued and served or the refusal of a witness to testify as 

to any matter for which the witness may be interrogated in a 

proceeding before the department, the department may apply 

to a district court for an order to compel compliance with 

the subpoena or testimony. Disobedience of the court 1 s order 

constitutes contem.e,t of court4" 

Section 4. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Employments covered and employments 

exempted. (1) Except as provided in subsection (2), the 

Workers' Compensation Act applies to all employers as 

defined in 39-71-117 and to all employees as defined in 

39-71-118. An employer who has any employee in service under 

any appointment or contract of hire, expressed or implied, 

oral or written, shall elect to be bound by the provisions 

of compensation plan No4 1, 2, or 34 Each employee whose 

employer is bound by the Workers• Compensation Act is 
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subject to and bound by the compensation plan that has been 

elected by the employer. 

(2) Unless the employer elects coverage for these 

employments undec this chapter and an insurer allows such an 

election, the Workers' Compensation Act does not apply to 

any of the following employments: 

(al household and domestic employment: 

(bl casual employment as defined in 39-71-116; 

(cl employment of a dependent member of an employer's 

family for whom an exemption may be claimed by the employer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or salesman performing under 

a license issued by the board of realty regulation; 

(fl employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer•s home; 

(g) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the United States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

Ii) employment with any railroad engaged in interstate 

commerce, except that railroad construction work is included 

-12- HB 287 



l 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0287/03 

in and subject to the provisions of this chapter; 

( j ) employment as an official, including a timer, 

referee, or judge, at a school amateur athletic event, 

unless the pecson is otherwise employed by a school 

district; 

(k) any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection, "free-lance correspondent" is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection, •newspaper carrier•: 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles; but 

(ii) does not include an employee of the paper who, 

incidentally to h½e the employee's main duties, carries or 

delivers papers. 

(1) cosmetologist's services and barber's services as 

defined in 39-51-204(1)(1).L 

(m) a person who is employed by an enrolled tribal 

~ and who operates solely 

boundaries of an Indian reservation. 
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(3) (a) A sole proprietor or a working member of a 

partnership who ho¼ds-himse¼f-eat represents to be er THE 

PUBLIC THAT THE PERSON eensiders-himse¼f is eensidered an 

independent contractor shall elect to be bound personally 

and individually by the provisions of compensation plan No. 

l, 2, or 37 but he may apply to the department for an ~ 

persena¼ AN exemption from the Workers' Compensation Act £or 

himse¼f. 

(b) The application must be made in accordance with the 

rules adopted by the department. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the department, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from obtaining 

benefits under this chapter. 

(d) When an election of an exemption is approved by the 

department, the election remains effective and the 

independent contractor retains his the status as an 

independent contractor until he the independent contractor 

notifies the department of any change in his status and 

provides a description of ftis present work status. 

(e) If the department denies the application for 

exemption, the applicant may contest the denial by 

petitioning for review of the decision by an appeals referee 
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in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-2403 and 39-51-2404. 

(4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, 2, or 3. However, pursuant to rules 

the department promulgates and subject in all cases to 

approval by the department, an officer of a private 

corporation may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the department, served in the following manner: 

(i) if the employer has elected to be bound by the 

provisions of compensation plan No. 1, by delivering the 

notice to the board of directors of the employer and to the 

department; or 

(ii) if the employer has elected to be bound by the 

provisions of compensation plan No. 2 or 3, by delivering 

the notice to the board of directors of the employer, to the 

department, and to the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as provided if he the officer 

elects not to be bound. 

(c) The appointment or election of an employee as an 
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officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer shall sign the notice 

required by subsection (4)(a) under oath or affirmation, and 

he is subject to the penalties for false swearing under 

45-7-202 if he the officer falsifies the notice. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing employees about the employer•s current 

provision of compensation insurance. A workplace is any 

location where an employee performs any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over the place of business or 

property for the purpose of carrying on his the employer's 

usual trade, business, or occupation. The sign must be 

provided by the department, distributed through insurers or 

directly by the department, and posted by employers in 

accordance with rules adopted by the department. An employer 

who purposely or knowingly fails to post a sign as provided 

in this subsection is subject to a $50 fine for each 

citation." 

Section 5. Section 39-71-503, MCA, is amended to read: 
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"39-71-503. Adainistration of fund -- appropriation. 

(1) The department shall administer the fund and .shall pay 

all proper benefits to injured employees of uninsured 

employers. 

(2) surpluses and reserves sha¼¼ ~ not be kept for 

the fund. The department shall make such payments as it 

considers appropriate as funds become available from time to 

time. The payment of weekly disability benefits takes 

preference over the payment of medical benefits. No lump-sum 

payments of future projected benefits, including impairment 

awards, may be made from the fund. The board of investments 

shall invest the meneys money of the fund. The cost of 

administration of the fund shall~ be paid out of the 

money in the fund. 

ill TIie amounts necessary for the adm¼ftis~ra~ieft-and 

~ment of benefits from this fund are stat~tor i ly 

appropriated, as provided in 17-7-502, from this fund.
11 

Section-6~-seetion-39-Ti-5&◄7-Me~7-is-al!le1'lded-te-read~-­

M39-Ti-564T--eanding--ef--fand------eptien-£er-agreefflent 

between-department-and--injared--empieyee ----liabiiity--e£ 

eer~rate--ef£ieersT--~he--fttnd--is--£anded-in-the-feilewing 

manner~ 

t½t--~he--department--may--reqaire--that--the--an±nsared 

efflpleyer-pay-te-the-£and-a-penaity-e£-either--ap--te--deabie 

the--premiam--ameant--the--empleyer--weald--haYe-paid-en-the 
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payreli-ef-the-empieyeris--werfters--in--this--state--¼£--the 

emp¼eyer--had--been-enrelled-with-eompensatien-plan-Ne.-3-er 

$~&87-whichever-is--greatera fn--determining--the--pene¼ty7 

waqes--paid--te--spottses--0£--so¼e-proprietors-or-sponses-or 

partners-mttst-be-e~elttdeda ln-determ¼ning-the-premittm-amottnt 

£or-the-ea¼cttlation-o£-the-pena¼ty--ttnder--this--sabseetion, 

the--department-eha¼¼-make-an-assessment-on-how-much-prem¼um 

weald-haYe-been-paid-en-the-empleyeris-past--3-year--payroll 

£or--periods--witftin--the--3--years--when--the--emp¼oyer-was 

ttninsttreda-An-assessment-~or-payroi¼-paid-by--the--ttninsttred 

empieyer--£er--afty--time--prier--te-6a¼y-l7-l9T~,-msy-net-be 

msdeT 

tit--tat-~he-faftd-shall mast reeeive-£rem-~an--aninsared 

empleyer--aft-ameant-eqaal-te-aii-benefita-paid-or-te-be-paid 

rrom-the-fand--te--an--in;ared--empleyee--ef--the--aninsttred 

emp¼oyer.--However,-the-an¼nsared-emp¼oyeris-¼iabi¼ity-ttnder 

thia-sttbseetieft-tittat-may-net-exeeed-$597688T 

tbt--The--deilar--limitatioft--dees--net--app¼y---te---an 

aninsared-emp¼oyeris-¼¼abi¼¼ty-to-an-tn;ttred-emp¼oyee-or-the 

employeeis-beftef±eiaries-ander-39-Tl-569-er-39-T¼-515T 

t3t--~he---department--may--determine--that--the--$l,886 

aesessmeftte-that-are-charged-aga¼nst-an-insttrer-in-each-ease 

e£-an-indastrial-death-ander-39-Tl-96it½t-shaii mast be-paid 

to-the-ttninsttred-emp¼oyersi-fund-rather-than-the--sttbseqttent 

¼n;ttry-fttnda 
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t4t--'l'he-deparCmen~-may-enter-iMe-an-egreement-with-~he 

in;nred--em.p½eyee--er-the-em.p¼eye·eJ.s-l,ene£ieiaries-te-aseigf'I 

tc-the-emp¼oyee-cr-the-benefie¼aries--al¼--cr--part--cf--the 

£ttnds-reee¼Yed-by-the-department-rrem-the-ttninsttred-em~¼oyer 

pursttaftt-tc-subseetiefl-tzttatT 

t5t--Whef!--a--eerperatien-subjeet-te-~itle-~5-has-£a¼led 

te-£i¼e-an-annua¼-repe-rt-with--the--seere~ry--e£--state--as 

reg~ired--by--¼av7-the-department-sha¼¼-he¼d-the-eorpc,ration 

offieers-;eint¼y-and--severa¼¼y--¼iab¼e--Eor--any--ttftiftsttred 

emp¼eyer--penetties--ar--e¼aim--ees~--due-fer-the-peried-½n 

whieh-the-eerpere:ti-en-is-de¼ingttent--in--fi¼in9--the--anntta¼ 

repertT--f£--the--af!nua¼-repert-is-£i¼ed-a£ter-the-sP"eified 

time7-the-0££¼eers-marnet-be-he¼d-¼iab¼e-£or-the--ttn¼naured 

emp¼o-Yer--penatties--or--eiaH\--easts--that-eeertte-a£te~-the 

re~rt-½s-£i¼edT8 

Sectio,, 'f.--seet:iM1--39-1¼-58,S7-M€ll7-is-amended-~-o-,reed-:-­

•~9-~1-ses7--App¼½eab¼lity--0£---ether---prc•isiens---cr 

ehapter--te--rnnd ---limitatiens~-A¼¼-apprepriate-previsiens 

±n-the-Workersi-eompenaation-Aet-app¼y-to-the--£ttnd--in--the 

eame--manner--as--they-app¼y-te-ecmpensatien-p¼ans-NeT-¼,-i7 

and-~T,-exeept::that-the-wcPlter,..._-ecmpeneatien-;ttdge-mey--net 

de-the-£c¼¼ewing~ 

t½t--a911ess--eests--and--atterney--rees7--as-provided-in 

39-7'¼-6ii,-e:gainst-the-aninsttred-e"IJ'¼-eyersi-£und;-ot"­

f.!t--a~~a-en-inereaae-in-eward-£or-unreasonable--de¼e:y 
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er--re£ttsal--te--pay7-as-P!c•ided-¼n-~~-~l-z98~7-against-the 

ttn¼nsured-em~ra•-£-and~• 

Section 6. Section 39-71-506, MCA, is amended to read: 

"39-71-5-06. eelleet¼cn--ef--payments---rrem---.,ninsttred 

emplcyer--by--auit Lien for payment of unpaid penalties and 

claims -- levy and execution. ill If, upon demand of the 

department, an uninsured employer refuses to make the 

payments to the fund that are provided for in subsections 

(1) and (2) of 39-71-504, the aume-may-be-ee¼¼eeted--by--the 

depePtment-threugh-sait unpaid penalties and claims have the 

effect of a judgment against the employer at the time the 

payments become due. ~he AFTER THE DUE PROCESS REQUIREMENTS 

OF 39-71-2401(2) AND (3) ARE SATISFIED, THE department may 

issue a certificate setting forth the amount of payment due 

and direct the clerk of the district court of any county in 

the state to enter the certificate as a judgment on the 

docket pursuant to 25-9-301. From the time the judgment is 

docketed, it becomes a lien upan all real and--persenai 

property of the employer. After satisfying any due process 

requirements, the department may enforce the judgment at any 

time within 10 years of creation of the lien. 

tit--~he-l¼en-pre¥ided-£or--in--subseetien--t¼t--¼s--flet 

•a%¼d-a9a¼nst-any-~h¼rd-party-ewning-an-in~~r~~t-¼n-~h~-rea¼ 

cr-pe,:aenal-preperty-sabjeet-te-the-l¼en-if~ 

tat--the--third--party-interest-ie-reeerded-p~ier-tc-the 
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efttranee-eE-the-eerti£¼eate-as-a-;udgmeftt~-aftd 

tbt--the-third--psrty--recei•es--rrom--the--most--recent 

9raftter--of-the-tnterest-a-s±9ned-att±daY¼t-stat¼n9-that-an7 

pena¼~±es-and-e¼aims-~e¼at±ng--to--the--property--have~-been 

paid, 

~ The department may settle through compromise 

with an uninsured employer the amount due the fund under 

39-71-504." 

Section 7. Section 39-71-708, MCA, is amended to read: 

"39-71-70B. Compensation for disfigurement. (1) ~he 

department--may--swsrd--proper--snd--eqttitsble--benerits-ror 

Injured workers who suffer serious face, head, or neck 

disfigurement 7 may be entitled to benefits not to exceed 

$2,500, in addition to benefits payable under 39-71-703. 

(2) No~ payment under this section shall may not be in 

lieu of the separate benefit of medical and hospital 

services or of any benefits paid under 39-71-701 for 

temporary total disability.• 

Section 8. Section 39-71-902, MCA, is amended to read: 

"39-71-902. Fund to receive payment from insurer for 

each death under chapter assessment of insurers. (1) In 

every case of the death of an employee under this chapter, 

the insurer shall pay to the fund the sum of $1,000. In 

addition, the department may assess every insurer an amount 

not to exceed 5% of the compensation paid in Montana in the 
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preceding fiscal year. The assessment must be transmitted 

annually to the subsequent injury fund by the employer or 

insurer. The cost of administration of the fund must be paid 

out of money in the fund. 

(2) When, in the judgment of the department, the amount 

of money in the subsequent injury fund is such that there is 

a surplus above and beyond projected liabilities 
~ 

administrative costs, the department may at its discretion 

suspend or reduce further collection of assessments for 

period of time determined by the department.• 

a 

Section 9. Section 39-71-907, MCA, is amended to read: 

"39-71-907. Certified vocationally handicapped person 

to be compensated for injury as provided by chapter 

insurer liability for c0111pensation liaited -- appropriation. 

ill A person certified as vocationally handicapped who 

receives a personal injury arising out of and in the course 

of h±s employment and resulting in death or disability must 

be paid compensation in the manner and to the extent 

provided in this chapter or, in case of his death resulting 

from such injury, the compensation must be paid to his the 

person's beneficiaries or dependents. The liability of the 

insurer for payment of medical and burial benefits as 

provided in this chapter is limited to those benefits 

arising from services rendered during the period of 104 

weeks after the date of injury. The liability of the insurer 
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for payment of benefits as provided in this chapter is 

limited to 104 weeks of compensation benefits actually paid. 

Thereafter, all compensation and the cost of all medical 

care and burial is the liability of the fund. 

( 2) The amounts necessary _f9r the admi:ni9tf'a1!¼en-and 

~rnent of benefits from this fund are statutorily 

appropriated, as provided in section 17-7-502, from this 

fund." 

Section 10. section 39-71-2104, MCA, 

read: 

is amended to 

"39-71-2104. Renewal of application. B¥ery An employer, 

so long as he that employer continues i:n h¼e emp¼oymene TO 

EMPLOY and so--¼eng--as--he continues to be bound by 

compensation plan No. 1, shall7-at-!east-38-days-befere--the 

exp¼rati:en--ef--eaeh--fi:eeal--year7 annually renew his the 

application to be permitted to continue to make such 

payments as-areresaid directly to his employees for the next 

eftstting-fisea¼ year,-and-nnder-¼¼ke-eirettmseanees--ee--these 

men~¼ened--fer--the--granting--e£--sneh-perm¼ss¼en-npon-stteft 

£irst--applieaticn7~ the The department may, with the 

concurrence of the Montana self-insurers guaranty fund, 

renew the same application from year to year. The annual 

renewal application must be in the form, for the period, and 

subject to the time limits prescribed by the department." 

Section 11. section 39-71-2106, MCA, is amended to 
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cead: 

The 

•39-71-2106. Requiring security of employer. (1) (a) 

department may require any employer who elects to be 

bound by compensation plan No. 1 to provide a security 

deposit in accordance with rules adopted by the department. 

All securities of the United States treasury must be nsed-as 

a-s~ettrity-deposit in book-entry form. Except as provided in 

subsection (l)(b), the security deposit may be a surety 

bond, government bond, certificate of deposit, or letter of 

credit approved by the department and must be the greater 

of: 

(i) $250,000; or 

Cii) an average of.the workers• compensation liabilities 

incurred by the employer in Montana for the past 3 

years. 
calendar 

(b) The department may, in accordance with rules 

adopted by the department, require a larger deposit as 

additional evidence of solvency and financial ability to pay 

the liabilities provided by this chapter. 

< 2 J (a) The department shall require an employer to 

give security in addition to the security described 

subsection (1) if: 
in 

( i) the department determines that the employer is 

inse¼•ent--er lacks the financial ability to pay the 
compensation that is reqtt¼red ~XPECTED under this chapter 
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and that is chargeable to the employer during the riscai 

year to be covered by the permission provided for in 

39-71-2103; or 

(ii) the employer is aft--assoe½a~¼on7--eorporat¼on,--or 

orgaft½~at¼oft a group of individual employers seeking 

permission to operate under compensation plan No. 1. 

(b) The additional security required in subsection 

(2)(a) must be an amount that the department finds 

reasonable and necessary to meet all liabilities that the 

employer may accrue under this chapter during the fiscal 

year. 

(3) (a) The security provided for in subsection (2) 

must be deposited with the department and-may-be--either--an 

estimated--pereent--er--the-emp¼oyer~s-¼ast-preeeding-annua¼ 

payro¼¼-er-a-pereent-e£-tfte-estab¼isfted-amettnt--o£--ftis the 

emp½oyer•s annttai-payro½½-for-the-fisca½-year. The security 

may consist of: 

(i) a bond or-ttndertakiftg executed to the department in 

the amount to be fixed by it with ewe--or--mere--s~t£ieienc 

s~re~½es A SURETY, which undertaking must be conditioned 

that the employer will pay or cause to be paid to his 

employees all sums and amounts for which the employer 

becomes liable under the terms of this chapter during the 

!isea¼ yeari or 

(ii) any state, county, municipal, or school district 
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bonds or the bonds or evidence of indebtedness of any 

individuals or corporations that the department considers 

solvent; OR 

I I I I) OTHE!l SECURITY DE~OSITL A[,!,OW~ED~ IIL SUBSECTION 

illill• 
(b) Every deposit and the character and amount of the 

securities must at all times be subject to approval, 

revision, or change by the department as it may require. 

(c) Upon proof of the final payment of the liability 

for which the securities are given, the securities or any 

remainder of the securities must be returned to the 

depositor. 

(4) The department is liable for the value and 

safekeeping of all deposits or securities and shall, at any 

time, upon demand of a bondsman or the depositor, account 

for the deposits or securities and the earnings of the 

deposits or securities." 

Section 12. Section 39-71-2204, MCA, is amended to 

read: 

"39-71-2204. Insurer to submit notice of coverage 

within thirty days -- penalty for failure. (1) The insurer 

shall, within 30 days after the issuance of the policy of 

workers 1 compensation insurance, submit to the department 

the notice of coverage stating the effective date of the 

policy insuring the employer and such other information as 
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(a) recognize the national council on compensation 

insurance as an agent far authorized workers' compensation 

insurers in Montanai and 

ill under terms and conditions acce~table to the 

department, accept notice of coverage received from the 

national council on comR_ensation insurance as the insurer's 

notice of coverage. 

titill The department may, in its discretion, assess a 

penalty of no more than $200 against an insurer whieh that 

as a general business practice does not comply with the 

30-day notice requirement as set forth in subsection (1) e£ 

t:his-sect:ien." 

Section 13. Section 39-71-2205, MCA, is amended to 

read: 

"39-71-2205. Policy in effect until canceled or 

replaced -- twenty-day notification of cancellation required 

-- penalty. (1) The policy remains in effect until canceled, 

and cancellation may take effect only by written notice to 

the named insured and to the department at least 20 days 

prior to the date of cancellation. However, the policy 

terminates on the effective date of a replacement or 

succeeding workers' compensation insurance policy issued to 

the insured. Nothing in this section prevents an insurer 
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from canceling a policy of workers' compensation insurance 

before a replacement policy is issued to the insured. 

(2) The department may: 

(a) recognize the national council on compensation 

insurance as an agent for authorized workers' compensation 

insurer~ in Montanai and 

(b) under terms and conditions acceptable to the 

department, accept notice of cancellation received from the 

national council on compensation insurance as the insurer's 

notice of cancellation. 

t~till (a) The department may assess a penalty of up to 

$200 against an insurer that does not comply with the notice 

requirement in subsection (1). 

(b) An insurer may contest the penalty assessment in a 

hearing conducted according to department rules." 

Section 14. Section 39-71-2206, MCA, is amended to 

read: 

"39-71-2206. Deposits by insurer with department to 

guarantee payaent of liability. (1) ~ Before issuance of 

any policy by an insurer as herein authorized, the insurer 

m~a~ ~ deposit with the department bends book-entr~ 

securities of the United States or the state of Montana or 

of any school district, county, city, or town in the state 

of Montana or a corporate surety bond made out to and 

approved by the department in an amount not less than 
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$25,000 or more than $200,000, as the department may 

determine. 

ill If any insurer fails to discharge any liability 

after the amount thereof is determined by the department and 

within the time limited by the department, the department 

shall convert the bonds or stteh ~ part thereof as is 

necessary into cash and from the proceeds liquidate stteh the 

liability, and thereafter the insurer mtts~ shall make an 

additional deposit to meet any deficiency caused thereby. It 

is intended to give the department the discretion in the 

matter of whether an insurer has failed to discharge any 

liability. 

J.£l. If anl'_ insurer fails to rep_lace a cancelin.2..!. 

terminating, or maturing security within the time limit 

established by the department, the department shall protect 

the securit_x de.P2_sit b_y conver_ting_ the cancelin.9.r 

terminating, or maturing security into cash and shall 

maintain the deposit until a replacement security acceptable 

to the department is deposited. 

(2) Within 30 days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

department for the protection and guarantee of the payment 

of stteh the liability in stteh ~ sum as the department may 

-29- HB 2B7 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0287/03 

direct. However, if the department considers the amount on 

deposit by the insurer under the provisions of subsection 

(1) or-this-seetion sufficient to cover all liabilities of 

the insurer, then no further deposit may be required. 

( 3) Any deposit made under the provisions of 

compensation plan No. 2 must be held in trust by the 

department as security for the payment of the liability for 

which the deposit was made. Stteh The deposit may be reduced 

from time to time with the permission of the department as 

the payment of the liability of the insurer may reduce the 

amount required to be on deposit. Stteh '!!!_!t deposit may be 

changed or renewed when desired by the depositor by 
withdrawing the same or any part thereof and substituting 

other deposits therefor. Upon proof of the final payment of 

the liability for which stteh ~ deposit was made, any 

deposit remaining must be returned to the depositor. All 

earnings made by stteh the deposit must first be applied upon 

any liability of the depositors, and if no such liability 

exists, then stteh the earnings must upon demand be delivered 

to stteh ~depositor.The department and its bondsmen are 

liable for the value and safekeeping of stteh the deposit and 

shall at any time, upon demand of a depositor, account for 

the same and the earnings thereof. 

f4) In the event of an insolvency of a plan No. 2 

insurer~~_department may, at its discretion!_r~lease ~art 
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or all of the deposit held to the Montana insurance guaranty 

association for payment of the insurer's Montana workers• 

compensation claims if: 

(a) the insurer has been determined to be insolvent by 

a court of competent jurisdiction or bankruptcy proceedings 

have been institut~d by or against it; 

ill the insurer is unable to ~ its workers• 

compensation claims; and 

1£1 the insurer's Jtontana workers' comE_ensation 

liabilities have become the responsibility of the Montana 

insurance guaranty association.• 

Section 15. section 39-71-2615, MCA, is amended to 

read: 

•]9-71-2615. Initial fee -- assessaent. (1) A private 

self-insurer shall pay to the fund an initial fee of $1,000 

upon becoming a member. Thereafter, a member's financial 

obligation to the fund must be established by assessment as 

provided in subsection (2). 

(2) The fund may assess each of its members a pro rata 

share of the amount necessary to carry out the purposes of 

this part. However, the total annual assessments in any 

calendar year may not exceed 5\ of the indemnity 

compensation paid by each member during the previous 

calendar year. Funds obtained by assessment pursuant to this 

subsection may be used only for the purposes of this part, 
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(3) A former member is liable for assessments made by 

the fund for 3 years following the date the member's status 

as a private self-insurer is terminated, whether the 

termination is by action of the private self-insurer or the 

department. A former member's assessment must be based on 

the ¼i-men~~-per¼ed compensation paid during the~ LAST 

APPROVAL year immediately preceding the member's termination 

of its status as a private self-insurer. 

(4) The board shall certify to the department the 

collection and receipt of assessments,, noting any 

delinquencies. The board shall take appropriate action to 

collect a delinquent assessment." 

Section 16. Section 39-72-405, MCA, is amended to read: 

•39-72-tos. General limitations on payaent of 

coapensation. (1) Compensation may not be paid when the last 

day of the injurious exposure of the employee to the hazard 

of the occupational disease has occurred prior to July 1, 

1959. 

(2) When any an employee in employment on or after 

January 1, 1959, because he the employee has an occupational 

disease incurred in and caused by sneh the employment which 

that ls not yet disabling, is discharged or transferred from 

the employment in which he the employee is engaged or when 

he the employee ceases his employment and it is in fact, as 

determined by the medical panel, inadvisable for h¼m the 
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employee on account of a nondisabling occupational disease 

to continue in employment and he the employee suffers wage 

loss by reason of the discharge, transfer, or cessation, the 

departmen~--may--a¼¼ow-eempensat¼on-en-aceount-thereor-a~-it 

eensiders-just, compensation may be paid, not exceeding 

$10,000, by an agreement between the insurer and the 

claimant. If the parties fail to reach an agreement, the 

mediation procedures in TITLE 39, CHAPTER 71, part 24, of 

ehis-eha,2ter must be followed." 

Section 17. section 39-72-60B, MCA, is amended to read: 

•39-72-608. Payment of aedical exaaination, report, and 

autopsy expenses. The expense of the first medical 

examination and report as provided in 39-72-602 must be 

borne by the insurer. The expense of a reexamination and 

panel report must be borne by the dissatisfied party 

requesting the reexamination. The expense of the periodic 

medical examinations and reports, as provided in 39-72-607, 

must be borne by the party requesting the periodic medical 

examination. The expense of the autopsy, as provided for in 

39-72-606, must be borne by the party requesting the 

autopsy. When the occupational disease causes death, the 

expense of any examinations and reports, as provided in 

39-72-605, must be borne by the party requesting the 

examination." 

Section 18. Section 17-7-502, MCA, is amended to read: 
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•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3), 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 
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39-71-503; 39-71-907: 39-71-2504; 44-12-206; 44-13-102; 

53-6-150; 53-24-206, 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310; 82-11-136: 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. A9encies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. Section 19. Tiae liait to appeal. A 

dispute concerning uninsured employers' fund benefits must 

be appealed to mediation within 90 days from the date of the 

determination or the determination is considered final. 

NBW-Sfff!~¼8N7--Section-ii~-Adnri:fl-ist~ation-e£--adi~ste~s7--
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t¼t--An--¼nattrer--sha¼¼-eeftdttee-ada¼n¼strat¼en-ef-¼ts-e¼at111s 

adittst¼ng-ser•iees-threttgh-a--persen--knew¼edgeab¼e--¼n--the 

app¼¼eat¼on----or----Mentana---worRerai---eempenaaeieft---and 

eeettpat¼ena¼--d¼aeaae--¼aw--and--adlllin¼strat¼•e--rtt¼es.--~he 

peraon-retained-or-emp¼oyed-as-an--ad;uster--by--an--¼nsarer 

mttat-be-ab¼e-te-demenstrate7-¼n-a-111anner-satiafaeterr-te-the 

depart-ntT--a--thereagh--knew¼edge-ef-werkera~-eeapensat¼en 

and-oeettpeeiona¼-dieease-¼aw-and-amlliniseraeive-ru¼eeT 

t~t--an-¼naarer-aha¼¼-deaignate-at--feaat--ene--ad;ttster 

whe--haa--the-aather¼tr-and-ab¼¼itr-te-par-eempensatien-when 

dtte-and-whe-haa-ehe-attther¼tr-te-aettfe-e¼a¼ma. 

ta+--The--depa~tment7--¼n--eeeperatien--with--the--atate 

attd¼ter7-aar-regafaee-and--eert¼f7--ad;astera--fer--werkera~ 

eeapensat¼en-ad;aat¼ng, 

NBW-SB~feN.--5Ee'f18N-i8:---5PBEH-HC---euMH&-i!lfPBNf>ffVRB& 

eeBB9,-~HB-9~A~B-PBNB-SBA.&b-AeeetlN~-PeR-B¼PPHRBM--H¼NBS--8P 

e&A¼MS-AJIB-ABM¼N¼STRA~¼YB-BHPl!NSBS-SBPARA~BbY,-PAYMBMS-MABB 

'P8-ebAfMANTS-AJ19-~HBfR-BBS¼6NA~BB-Hl!Ab~H-eARB-PReY¼BHR9-MB8~ 

BB--Aeeel!N'i'BB--P8R-SBPARA~BbY-PR8M-PAYIIBH~9-'1'8-PR8Y¼BBR8-ANB 

YBNB8R9--8P-SBRV¼eB8-BfllB9-BY-~HB-8~A~B-l'tlNB,-'l'IIB-9ff~B--PBNB 

SBAhb---9Pl!e¼P¼EAbbY---AeeeeJIT---PeR---~BB--P6!,b8WfN6--e8S'l'e 

Sl!lPARNPBbY-. 

t¼t--PAYMBMS-ffl-Bllltb~H-eARB-PR8Y¼BHRS--P8R--¼NBl!lPBNBBMT 

MB9ft!Ab--BYAbBAT¾SNS--8R--8'l'HBR--9BRV¼eBe--PR8V¼BBB--A~--'PHB 

Rf!IBB9'1'-8P-~BB-9'PA~B-PBNB; 
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fit--PAYMBN'!'S-'fe-MBS¼eAI,-PANBbST 

t3t--PA¥MBNTS--'fe--RBHABfbi~A~¼8N-PR8YfBBRS~~R-SBRYieBs 

PBRP8RMBB-A~-'PllB-RBeHBST-8P-'i'l!B-S~ATB-PHNBT 

f4t--PAYMBNTS-MABB-P8R-RBTRAiN¼N6-8R-8N-THB-d8B-~RAiNiN€1 

PR86RAMS-ANB-MHBR-RBHABibt~ATf8N-PA¥MBNTS-MABB--T8--tNdBRBB 

W0RKBRS7 

t5t--PA¥MBNTS--MABg--lN-H8BSB--8R--P8R--eeNTRAeTBB-bB6Ab 

eeeNSBb7-ANB 

t6t--PA¥MBNTS-'fe-PRtYATB-iNYBSTt6A'l'8RS-ANB-8THBR-SBRY¼ee 

PR8YtBBRS-MABB-iN-e8NNBe'i'i8N-WiTH-PRAHB-fNYBB~f6ATi8NT 

NEW SECTION. Section 20. Repealer. Sections 39-71-2109 

and 39-71-2207, MCA, are repealed. 

NEW SE:CX_ION. Section 21. Codification instruction. 

14 [Bee~iona SECTION it-and-ii 19 ~) are IS intended to be 

15 codified as an integral part of Title 39, chapter 71, and 

16 the provisions of Title 39, chapter 71, apply to [aee~iona 

17 SECTION it-and-ii 19 ANB-i9). 

18 NEW SECTION. SECTION 22. EFFECTIVE DATE. [THIS ACT] IS 

19 EFFECTIVE JULY l, 1993. 

-End-

-37- BB 287 



~ 

Conference Committee 
on House Bill 287 

Report No. 1, April 15, 1993 

Mr. Speaker and Mr. President; 

Page 1 of 2 

We, your Conference Committee on House Bill 287 met and 
considered House Bill 287 and recommend that the bill (reference 
copy -- salmon) be amended as follows: 

1. Title, page 2, line 16. 
Following: "eeBB&t" 
Insert: "PROVIDING FOR REVIEW AND MODIFICATION OF CLAIMS 

EXPENDITURES CODES;" 

2. Page 37, line 11. 
Following: line 10 
Insert: •NEW SECTION. Section 20. Claims expenditures codes. 
The state fund shall continually review its claims expenditure 
coding structure to separately account for claims and 
administrative expenses. If a review demonstrates a compelling 
need for expenditure information that is not available, the state 
fund •ball expand or modify it claims expenditure coding 
structure.• 
RenUJlber: subsequent sections 

3. Page 37, line 14. 
Strike: "SECTION" 
Insert; •sections• 
Following: •ANB--rQ• 
Insert: •and~ 
Strike: "IS" 
Insert: •'ire" 

4. Page 37, line 17. 
Strike: "SECTION" 
Insert: •sections• 
Following: •~• 
Insert: •and~ 

ADOPT 

REJECT 831301CC.Hpf 

April 15, 1993 
Page 2 of 2 

And, that this Conference Committee report be adopted . 

For the House: For the Senate: .. ,r~ ~~,~ 
Rep.~i~ si1.~~~ 
~/4- ~~ eri.man ~~~ 

cc.fl-.tJ 1 

H-B ;z(? 
831301CC.Hpf 
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HOOSE BILL NO. 287 

INTRODUCED BY WISEMAN, HIBBARD, BENEDICT, 

COCCHIARELLA, SQUIRES 

BY REOOEST OF THE DEPARTllENT OF 

LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

WORKERS' COMPENSATION ACT AND THE OCCUPATIONAL DISEASE ACT 

01!' MONTANA; DELETING THE UNINSURED EMPLOYERS' FUND FROM THE 

DEFINITION 01!' "INSURER"; CLARIFYING WHO IS SUBJECT TO 

AllMINISTRATIVE ASSESSMENT; ALLOWING ISSUANCE OF SUBPOENAS; 

EXEMPTING FRON WORKERS' COMPENSATION A PERSON WHO IS 

EMPLOYED BY AN ENROLLED TRIBAL MEKBER AND WHO OPERATES 

WITHIN THE BOUNDARIES OF A RESERVATION; PROVIDING FOR 

STA'l'UTORY APPROPRIATIONS FOR THE UNINSURED EMPLOYERS' FUND 

AND THE SUBSEQOENT INJURY FUND; EXCLUDING FROM THE UNINSURED 

EMPLOYER PENALTY THE WAGES PAID TO SPOUSES OF SOLE 

PROPRIETORS OR SPOUSES OF PARTNERS; H8b9fN6---eeRPeRA~B 

8PPfeBRS---PBR98HAl,b¥--bfABbB--P8R--~HB--ll!ifN911RBB--BMPbEl¥BR 

PBNAb¥¥-fP-A-eeftP8RA¥B-11Bl'811¥-f9-N8'1'-PfbBlr,-RBM8YiN6--ees~sT 

A-RNB¥--PBBS7-ANB-fNeRBASBB-AWARBS-PR8M-APPbfeA~i8N-'P8-~HB 

1:!HfN9eRBB-BMPbEl¥BR9~-Pl!NB; PROVIDING FOR A LIEN FOR AN 

UNPAID UNINSURED EMPLOYER PENALTY; CLARIFYING THE DEPARTMENT 

OF LABOR AND INDUSTRY'S ROLE IN COMPENSATION FOR 

DISFIGUREMENT; PROVIDING FOR PAYMENT OF ADMINISTRATIVE COSTS 

~ ........... .,.,_ 
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OUT OF THE SUBSEQOENT INJURY FUND; CHANGING THE SELF-INSURED 

EMPLOYER ANNUAL RENEWAL FRON THE DEPARTMENT'S FISCAL YEAR TO 

THE EMPLOYER'S POLICY YEAR; RECOGNIZING THE NATIONAL COUNCIL 

ON COMPENSATION INSURANCE AS AN AGENT FOR INSURERS; 

PROVIDING FOR BOOK-ENTRY SECURITIES; AU'fllORIZING THE 

DEPARTMENT TO CONVERT SECURITIES TO CASS AND RELEASE 

SECURITIES TO THE MONTANA INSURANCE CtlARANTY ASSOCIATION; 

CHANGING THE ASSESSKENT PERIOD FOR THE SELF-INSURERS 

GUARANTY FUND I CLARIFYING THE DEPARTMENT'S ROLE IN PAYMENT 

OF NONDISABLING OCCUPATIONAL DISEASE BENEFITS; PROVIDING FOR 

PAYMENT OF EXAMINATION COSTS BY THE REQUESTOR IIHEN 

OCCUPATIONAL DISEASE CAUSES DEATH; PROVIDING A TIME LIMIT TO 

APPEAL AN UNINSURED EMPLOYERS' FUND BENEFIT ISSOE TO 

MEDIATION; PR0YUHN8---P8R ¥HB----llflMfNf9~RA~flMI----ANB 

eER~iPfeA~f8N--8P--ABaHS~BR9 9PBefPfe--ebAfM9--BKPBNBi~RB9 

~; PROVIDING FOR REVIEW AND MODIFICATION 01!' CLAIMS 

EXPENDl'l'{lRfil; CODESt AMENDING SECTIONS 17-7-502, 39-71-116, 

39-71-201, 39-71-304, 39-71-401, 39-71-503, 39-i¼-5847 

39-i¼-5857 39-71-506, 39-71-708, 39-71-902, 39-71-907, 

39-71-2104, 39-71-2106, 39-71-2204, 39-71-2205, 39-71-2206, 

39-71-2615, 39-72-405, AND 39-72-608. MCA; ANB REPEALING 

SECTIONS 39-71-2109 AND 39-71-2207, MCA1 AND PROYIDING AN 

EFF~CTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE 01!' THE STATE OF MONTANA: 

-2- BB 287 
REFERENCE BILL: Includes 
conference CoDlllittee Report 
Dated 1/-/5·'1.3 
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Section 1. Section 39-71-116, MCA, is amended to read: 

"39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

(1) "Administer and pay" includes all actions by the 

state fund under the Workers' Compensation Act and the 

Occupational Disease Act of Montana necessary to, 

(a) the investigation, review, and settleaent of 

clai11&; 

(b) payaent of benefits; 

(c) setting of reserves; 

(d) furnishing of services and facilities; and 

(e) utilization of actuarial, audit, accounting, 

vocational rehabilitation, and legal .services. 

(2) "Average weekly wage• means the mean weekly 

earnings of all maployees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole doJ.lar number and aust be adopted by the department 

prior to July 1 of each year. 

(3) "Beneficiary• means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unaarried child under the age of 18 years; 

(c) an unaarried child under the age of 22 years who is 
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a full-time student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury if no beneficiary, as 

defined in subsections (l)(a) through (3)(d), exists; apd 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 yea.ra and only when no 

beneficiary, as defined in subsections (J)(a) through 

(l)(e), exists. 

(4) •casual employment• means employaent not in the 

usual course of trade, business, profession, or occu~tion 

of the employer. 

(5) "Child" includes a posthuaous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) •construction industry• means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 

professionals, salesmen, estimators, or any other related 
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employment that is not directly involved on a regular basis 

in the provision of physical labor at a construction or 

renovation site. 

(7) "Days• means calendar days, 

specified. 

unless otherwise 

(8) "Departaent• aeans the department of labor and 

industry. 

(9) "Fiscal year• means the period of time between July 

land the succeeding June 30, 

(10) "Insurer• means an employer bound by compensation 

plan NO. l, an insurance company transacting business under 

compensation plan Ho. 2, 2!. the state fund under 

compensation plan Ho. 37-or-the-aninsared-e■p¼oyers~-fand 

pro¥ided-for-¼n-part-5-of-th¼a-ehapter. 

(ll) "Invalid" means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing• means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit, 

(13) •order• means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

(14) "Payroll", •annual payroll", or •annual payroll for 

the preceding year• means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 
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shall not have operated a sufficient or any length of time 

during such calendar year, 12 times the average monthly 

payroll for the current year. However, an estimate may be 

made by the department for any employer starting in business 

if no average payrolls are available. This estiaate is to be 

adjusted by additional payment by the employer or refund by· 

the department, as the case may actually be, on December 31 

of such current year. An employer's payroll must be computed 

by calculating all wages, as defined in 39-71-123, that are 

paid by an employer. 

(15) "Permanent partial disability• means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 

(16) "Permanent total disability• means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has no 

reasonable prospect of physically performing regular 

employment. Regular employment means work on a recurring 

basis performed for remuneration in a trade, business, 

profession, or other occupation in this state. Lack of 

immediate job openings is not a factor to be considered in 
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determining if a worker is permanently totally disabled, 

(17) The term •physician• includes "surgeon" and in 

either case means one authorized by law to practice his 

profession in this state. 

(18) The "plant of the employer• includes the place of 

business of a third person while the employer has access to 

or control over •~e~ the place of business for the purpose 

of carrying on h¼s the employer's usual trade, business, or 

occupation. 

(19) "Public corporation• means the state or any county, 

municipal corporation, school district, city. city under 

cOJ11Dission form of government or special charter, town, or 

village. 

(20) "Reasonably safe place to work" means that the 

place of employment has been -de as free.from danger to the 

life or safety of the eaployee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and appliances• are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Teaporary service contractor• ■eans any person, 

firm, association, or corporation conducting business that 

employs individuals directly for the purpose of furnishing 

the services of those individuals on a part-time or 
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temporary basis to others. 

(23) "Temporary total disability• means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

(24) "Temporary worker• means a worker whose services 

are furnished to another on a part-time or temporary basis 

to substitute for a permanent employee on leave or to meet 

an emergency or short-term workload. 

(25) "Year•, unless otherwise specified, means calendar 

year.• 

Section 2. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Adainiatration fund. (1) A workers' 

compensation administration fund is established out of which 

all coats of administering the Workers' Compensation and 

Occupational Disease Acts and the various occupational 

safety acts the department must administer, with the 

exception of the subsequent injury fund, as provided for in 

39-71-907, and the uninsured employers' fund, are to be paid 

upon lawful appropriation. The following money collected by 

the department must be deposited in the state treasury to 

the credit of the workers' compensation administrative fund 

and must be used for the administrative expenses of the 

department: 

(a) all fees and penalties provided in 39-71-205 and 
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(b) all fees paid for inspection of 

issuance of licenses to operating engineers as 

law; 

HB 0287/04 

boilers and 

required by 

(c) all fees paid from an assessment on each plan No. l 

employer, plan No. 2 insurer, and plan No. 3, the state 

fund. The assessments must be levied against the preceding 

calendar year's gross annual payroll of the plan No. 1 

employers and the gross annual direct premiums collected in 

MOntana on the policies of the plan No. 2 insurers, insuring 

employers covered under the chapter, during the preceding 

calendar year. However, no!!! assessment of the plan NO. 1 

employer or plan No. 2 insurer may not be less than $200. !f 

at any time during the gwior fiscal year a plan No. 1 

employer is granted permission to self-insure or a plan No. 

2 insurer is authorized to insure employers under this 

chapter, that plan No. 1 employer or plan No. 2 insurer is 

subject to assessment. The assessments must be sufficient to 

fund the direct costs identified to the three plans and an 

equitable portion of the indirect costs based on the ratio 

of the preceding fiscal year's indirect costs distributed to 

the plans, using proper accounting and cost allocation 

procedures. Plan No. 3 must be assessed an amount sufficient 

to fund the direct costs and an equitable portion of the 

indirect costs of regulating plan No. 3. Other sources of 
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revenue, including unexpended funds froa the preceding 

fiscal year, must be used to reduce the costs before levying 

the assessments. 

(2) The administration fund must be debited with 

expenses incurred by the department in the general 

administration of the provisions of this chapter, including 

the salaries of its members, officers, and employees and the 

travel expenses of the members, officers, and employees, as 

provided for in 2-18-501 through 2-18-503, as amended, 

incurred while on the business of the depart-nt either 

within or without the state. 

(3) Disbursements from the administration money must be 

made after being approved by the department upon claim 

therefor.• 

Section 3. Section 39-71-304, MCA, is amended to read: 

•39-71-304. Books, records, and payrolls to be open to 

inspection -- penalty for refusal -- subpoenas. 1.!l The 

books, records, and payrolls of an employer pertinent to the 

administration of this chapter must always be open to 

inspection by the department or any duly authorized employee 

thereof for the purpose of ascertaining the correctness of 

the payroll, the number of workers employed, and such other 

information as may be necessary for the department and its 

management under this chapter. Refusal on the part of an 

employer to submit the books, records, and payrolls for such 
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inspection shall subject the offending employer to a penalty 

not exceeding $500 for each offense, to be collected through 

a civil action in the name of the state and paid into the 

state treasury. 

(2) In addition to the remedy provided in subsection 

(ll, the department may issue subpoenas and compel testimony 

for the production of evidence, including books, records, 

papers, documents, and other objects as may be necessary and 

proper in regard to any investigation or proceeding under 

this chapter. In the case of disobedience of a subpoena 

issued and served or the refusal of a witness to testify a~ 

to any matter for which the witness may be interrogated in a 

proceeding before the department, the departaent may apply 

to a district court for an order to compel c011pliance with 

the subpoena or testimony. Disobedience of the court's order 

<10n@titutes_contemp_t of court.• 

Section 4. Section 39-71-401, MCA, is amended to read: 

"39-71-401. Baployaents 

exe,opted. (1) Except as 

Workers' Compensation Act 

defined in 39-71-117 and to 

covered and moployaents 

provided in subsection (2), the 

applies to all employers as 

all employees as defined in 

39-71-118. An eaployer who has any eaployee in service under 

any appointment or contract of hire, expressed or implied, 

oral or written, shall elect to be bound by the provisions 

of compensation plan No. 1, 2, or 3. Each employee whose 
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employer is bound by the Workers' Compensation Act is 

subject to and bound by the compensation plan that has been 

elected by the employer. 

(2) Unless the eaployer elects coverage for these 

employments under this chapter and an insurer allows such an 

election, the Workers' Compensation Act does not apply to 

any of the following employments: 

(a) household and d0111estic employment, 

(b) casual employment as defined in 39-71-116; 

(c) eaployment of a dependent meaber of an eaployer's 

family for whoa an exemption may be claimed by the eaployer 

under the federal Internal Revenue Code; 

(d) employment of sole proprietors or working members 

of a partnership, except as provided in subsection (3); 

(e) employment of a broker or saleaaan performing under 

a license issued by the board of realty regulation; 

(f) employment of a direct seller engaged in the sale 

of consumer products, primarily in the customer's home; 

(9) employment for which a rule of liability for 

injury, occupational disease, or death is provided under the 

laws of the Dnited States; 

(h) employment of any person performing services in 

return for aid or sustenance only, except employment of a 

volunteer under 67-2-105; 

(i) employment with any railroad engaged in interstate 
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commerce, except that railroad construction work is included 

in and subject to the provisions of this chapter: 

(j) employaent as an official, including a timer, 

referee. or judge, at a school amateur athletic event, 

unless the person is otherwise employed by a school 

district: 

(kl any person performing services as a newspaper 

carrier or free-lance correspondent if the person performing 

the services or a parent or guardian of the person 

performing the services in the case of a minor has 

acknowledged in writing that the person performing the 

services and the services are not covered. As used in this 

subsection, •free-lance correspondent• is a person who 

submits articles or photographs for publication and is paid 

by the article or by the photograph. As used in this 

subsection, •newspaper carrier•: 

(i) is a person who provides a newspaper with the 

service of delivering newspapers singly or in bundles: but 

(ii) does not include an employee of the paper who, 

incidentally to his the employee's main duties, carries or 

delivers papers. 

(1) cosmetologist's services and barber's services as 

defined in 39-51-204(l)(l)Tl 

(m} a person who is employed by an enrolled tribal 

member and who operates solely within the ~exterior 
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boundaries of an Indian reservation. 

(3) (a) A sole proprietor or a working member of a 

partnership who he¼ds--h¼mae¼f-ett~ represents to be er THE 

PUBLIC THAT THE PERSON eens¼ders-h¼mae¼f is eens¼dered an 

independent contractor shall elect to be bound personally 

and individually by the provisions of compensation plan llo. 

1, 2, or 37 but he may apply to the department for an~ 

persena¼ AN exemption from the Workers' COlllpensation Act fer 

h¼mse¼f. 

(b) The application must be made in accordance with the 

rules adopted by the department. The department may deny the 

application only if it determines that the applicant is not 

an independent contractor. 

(c) When an application is approved by the department, 

it is conclusive as to the status of an independent 

contractor and precludes the applicant from 

benefits under this chapter. 

obtaining 

(d) When an election of an exemption is approved by the 

department, the election remains effective and the 

independent contractor retains h¼s the status as an 

independent contractor until he the independent contractor 

notifies the department of any change in h¼s status and 

provides a description of h¼s present work status. 

(e) If the department denies the application for 

exemption, the applicant may contest the denial by 
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petitioning for review of the decision by an appeals referee 

in the manner provided for in 39-51-1109. An applicant 

dissatisfied with the decision of the appeals referee may 

appeal the decision in accordance with the procedure 

established in 39-51-2403 and 39-51-2404. 

(4) (a) A private corporation shall provide coverage 

for its officers and other employees under the provisions of 

compensation plan No. 1, 2, or 3. However. pursuant to rules 

the department promulgates and subject in all cases to 

approval by the department, an officer of a private 

corporation may elect not to be bound as an employee under 

this chapter by giving a written notice, on a form provided 

by the departaent, served in the following manner, 

(i) if the eaployer has elected to be bound by the 

provisions of ccapenaation plan No. 1, by delivering the 

notice to the board of directors of the employer and to the 

departaent; or 

(ii) if the employer bas elected to be bound by the 

provisions of coapenaation plan No. 2 or 3, by delivering 

the notice to the board of directors of the eaployer, to the 

department, and to the insurer. 

(b) If the employer changes plans or insurers, the 

officer's previous election is not effective and the officer 

shall again serve notice as provided if he ~he officer 

elects not to be bound. 
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(c) The appointment or election of an employee as an 

officer of a corporation for the purpose of excluding the 

employee from coverage under this chapter does not entitle 

the officer to elect not to be bound as an employee under 

this chapter. In any case, the officer shall sign the notice 

required by subsection (4)(a) under oath or affirmation7 and 

he is subject to the penalties for false swearing under 

45-7-202 if he the officer falsifies the notice. 

(5) Each employer shall post a sign in the workplace at 

the locations where notices to employees are normally 

posted, informing eaployees about the employer's currant 

provision of compensation insurance. A workplace is any 

location where an employee perfor- any work-related act in 

the course of employment, regardless of whether the location 

is temporary or permanent, and includes the place of 

business or property of a third person while the employer 

has access to or control over the place of business or 

property for the purpose of carrying on his the employer's 

usual trade, business, or occupation. The sign must be 

provided by the department, distributed through insurers or 

directly by the department, and posted by employer■ in 

accordance with rules adopted by the department. An employer 

who purposely or knowingly fails to post a sign as provided 

in this subsection is subject to a $50 fine for each 

citation.• 
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Section 5. Section 39-71-503, MCA, is amended to read: 

•39-71-503. Adainistration of fund a~iation. 

(l) The department shall administer the fund and shall pay 

all proper benefits to injured employees of uninsured 

employers. 

(2) Surpluses and reserves aha¼¼ !!!!!l'. not be kept for 

the fund. The department shall make such payments as it 

considers appropriate as funds become available from time to 

time. The payment of weekly disability benefits takes 

preference over the payment of medical benefits. No lump-sum 

payments of future projected benefits, including impairment 

awards, may be made from the fund. The board of investments 

shall invest the -fteys money of the fund. The cost of 

administration of the fund sha¼¼ must be paid out of the 

money in the fund. 

(3) The amounts necessary for the Bfflllift¼stret¼on--end 

payment of benefits from this fund are statutorily 

appropriated, as provided in 17-7-5021 from this fund." 

Section 6~-s-ien-3~--'l¼--';947-ME!~7-is-amet1ded-te-reed~-­

•39-i¼-594T--Paftdiftg-of-fand------option--for--agreement 

between--depertment--end--¼njared--e1111>¼oyee ---¼¼ebi¼ity-of 

esrporate-offieePST-~he-fand--is--fanded--¼n--the--fo¼¼owing 

mannerT 

t¼t--~he--depertment--mey--rega¼re--thet--the--an¼nsared 

emp¼oyer--pey--to--the-faftd-e-pena¼ty-of-e¼ther-ap-to-doab¼e 
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the-premiam-s-aftt-the--eap¼oyer---¼d--ha•e--paid--oft--the 

payro¼¼--of--the--emp¼oyerLs--workers--ift--this-state-if-the 

emp¼oyer-had-been-enro¼¼ed-with-ea■peftsation-p¼an-NoT--3--or 

$i887--wh¼ehe¥er--¼s--greaterT ¼n--determinin9-the-pefta¼ty7 

wa9ee-pa¼d-~o-spoa.ses-ef--so¼e--prepr¼etora--or--sP!!!ses--ef 

partners-aaat-be-exe¼adedT ~n-deteraining-the-pPell¼tua-wane 

for--the--ea¼ea¼at¼---of-the-peftB¼ty-ander-th¼s-sabseetion7 

the-department-she¼¼-aake-an-asseasaent-oft-how-maeh--preai""' 

woa¼d--ha•e--beeft-paid-on-the-emp¼oyerLs-paat-3-year-payro¼¼ 

for-perioda--w¼thift--the--3--yeara--wheft--the--emp¼oyer--was 

an¼ns~rffv--M--assessment-fer-payre¼¼-pa¼d-by-the-aninsared 

emp¼oyer-for-any-time-prier-to-aa¼y--¼7--¼9ii7--may--not--be 

madeT 

tit--tat-~he--fand--ahai¼ mast reeei•e-from-an-nninsared 

emp¼oyer-eft-SIIIOant-egaa¼-to-a¼¼-beneE¼ts-paid-or-to-be--pa¼d 

from--the--faftd--to--an--injared--emp¼oyee--of-the-aninaared 

emp¼oyerT-Howe•er7-the-aninsared-empioyerLs-iiebiiity--aftder 

this-aabseetion-tittat-may-not-exeeed-$587&98T 

tbt--~he---do¼¼ar---¼imitation--does--not--app¼y--to--aft 

aftiftsared-emp¼oyerLs-¼iabiiity-to-aft-injared-emp¼oyee-or-the 

emp¼oyeeLs-benefieiaries-ander-39-i¼-589-or-39-i¼-5¼5T 

t3t--~he--depertment--.... y--determine--tllat--the---$¼ 7 888 

assessmenta-that-are-eharged-against-an-tnattrer-¼n-eaeh-eaee 

of-an-iftdastr¼a¼-deatn-aftder-39-ii-98it¼t-she¼¼ mast be-paid 

te--the-aninattred-emp¼eyers~-Eand-rather-than-the-sttbaeqaent 
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in;.,ry-f.,ndT 

t4t--~he-depert■ent-may-enter-into-an-a9reement-with-the 

injared-eap¼oyee-er-the-emp¼oyee~s-benef¼eiaries--to--assign 

to--the--e■p¼oyee--or--the--beneficiar¼es-a¼¼-or-part-of-the 

fands-recei•ed-by-the-depare■ent-£rom-the-uninsttred-emp¼eyer 

pnrs.,ant-to-attbseetion-t~ttatT 

t5t--When-a-eorperation-sttb;eet-to-~it¼e-35--has--fai¼ee 

te--£i¼e--an--annaa¼--report--with-the-seeretary-e£-state-as 

req.,ired-by-¼-7-the-depart■ent-sha¼¼-ho¼d--the--corporat¼on 

officera--jo¼nt¼y--and--aeyera¼¼y--¼iab¼e--for-any-ttninattred 

emp¼eyer-pena¼ties-er-e¼aim-eeats--due--£er--the--peried--in 

which--the--corporation--is--de¼ingttent-in-fi¼ing-the-annua¼ 

reportT-¼f-the-ann.,a¼-repart-is-fi¼ed--after--the--speeified 

ti-z--the-officers--y-not-be-he¼d-¼iabie-for-the-.. nina.,red 

eap¼oYer-penaitiea-or-ciai■--eoata--that--accrtte~-after--the 

reP"!tia-Ei¼~T• 

Section 1~-SeetiOt1-~~¼-5~7-Me.\7-ia-.....,,ded-to--readT-­

•a9-~1-sesT--App¼icabi¼ity---of---other---pro•ieiona--of 

chapter-to-f.,nd ---¼i■itationeT-A¼i--appropriate--proyiaiona 

in--the--Workers4--e■apeneetion-Act-appiy-to-the-E"nd-in-the 

e■■e-■anner-aa-they-app¼y-to-co■penaation-pians--NoT--¼7--~7 

and--3Tr-e•eept-th■t-the--rkera4-co■penaation-jttdge--y-not 

do-the-Eo¼¼ovingT 

t¼t--aaeea■-eoats-and--atterney--£eesz--as--prow~e~--in 

39-~¼-6¼iy-againat-the-.,ninattred-e■pioyere4-f.,nd7-or 
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fi¼--assess--an-inereaae-¼n-award-£or-anreasona~¼e-de¼ay 

or-re~asa¼-ta-pay7-as-proyided-in--39-~¼-298~z--a9ain~t--the 

~n¼nanred-emp¼eyepsi-£andT• 

Section 6. Section 39-71-506, MCA, is amended to read: 

"39-71-506. ea¼¼eetien---of---paymenta--fro■--ttnina.,red 

e■pioyer-by-sttit Lien for payment of unpaid penalties and 

claims -- levy and execution. ill If, upon demand of the 

department, an uninsured employer refuses to make the 

payments to the fund that are provided for in subsections 

(1) and (2) of 39-71-504, the amu-may-be-ce¼¼eeted-by-the 

depert■ent-thro.,9h-a.,it unpaid penalties and claims have the 

effect of a judgment against the employer at the time the 

payments become due. ~he AFTER THE DUE PROCESS REQUIREMENTS 

OF 39-71-2401(2) AND (3) ARE SATISFIED, THE department may 

issue a certificate setting forth the amount of payaent due 

and direct the clerk of the district court of any county in 

the state to enter the certificate as a judgment on the 

docket pursuant to 25-9-301. From the time the judgment is 

docketed, it becomes a lien upon all real and-persona¼ 

property of the employer. After satisfying any due process 

require■ente, the department may enforce the judgment at any 

time within 10 years of creation of the lien. 

tit--~he--¼ien--pre•ided--fer--in--a .. baeetion-t¼t-ia-not 

••¼id-a9ainat-any-third-party-ewning-an-inter~•t-in-the-rea¼ 

or-persona¼-preperty-sttbjeet-to-the-¼ien-if~ 
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tnt--the-th¼rd-perty-¼nterest-is-reeorded-pr¼or-~to--the 

entranee-of-the-eert¼fieate-as-a-;ttdgment7-and 

tbt--the--third--party--reeeivea--fr---the--1110at-reeent 

9ran~or-of-~he-ineerest-a-si9ned-aff¼da•it-etating-thet--afty 

pena¼ties--nnd--e¼aiae--re¼nting--to--the-property-have-been 

peidT 

filill The department may settle through compromise 

with an uninsured employer the amount due the fund under 

39-71-504." 

Section 7. Section 39-71-708, MCA, is amended to read: 

"39-71-708. coapensation for disfigur-nt. (1) file 

departaent-mny--nwnrd--proper--nnd--e<1ttitnb¼s--benefits--for 

Injured workers who suffer serious face, head, or neck 

disfigurementT may be entitled to benefits not to exceed 

$2,500, in addition to benefits payable under 39-71-703. 

(2) No~ payment under this section aha¼¼ may not be in 

lieu of the separate benefit of medical and hospital 

services or of any benefits paid under 39-71-701 for 

temporary total disability.• 

Section 8. Section 39-71-902, MCA, is amended to read: 

"39-71-902. Fund to receive payaent froa insurer for 

each death under chapter -- assessaent of insurers. (1) In 

every case of the death of an employee under this chapter, 

the insurer shall pay to the fund the sum of $1,000. In 

addition, the department may assess every insurer an amount 
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not to ezceed 51 of the coepensation paid in Montana in the 

preceding fiscal year. The assessment must be transaitted 

annually to the subsequent injury fund by the employer or 

insurer. The cost of administration of the fund must be paid 

out of money in the fund. 

(2) When, in the judgment of the department, the aaount 

of money in the subsequent injury fund is such that there is 

a surplus above and beyond projected liabilities and 

administrative costs, the department may at its discretion 

suspend or reduce further collection of assessments for a 

period of time determined by the department.• 

Section 9. Section 39-71-907, MCA, is amended to read: 

"39-71-907. Certified vocationally bandicapped person 

to be coapensated for injury as provided by chapter -­

insurer liability for compensation limited -- appropriation. 

ill A person certified as vocationally handicapped who 

receives a personal injury arising out of and in the course 

of his employment and resulting in death or disability must 

be paid compensation in the manner and to the extent 

provided in this chapter or, in case of his death resulting 

from such injury, the compensation must be paid to his the 

person's beneficiaries or dependents. The liability of the 

insurer for payment of medical and burial benefits as 

provided in this chapter is limited to those benefits 

arising from services rendered during the period of 104 
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veeks after the date of injury. The liability of the insurer 

for payment of benefits as provided in this chapter is 

li■ited to 104 weeks of compensation benefits actually paid. 

Thereafter, all compensation and the cost of all medical 

care and burial is the liability of the fund. 

(2) The amounts necessary f~r the adminiatratien--and 

~nt of be11efits fr0111 this fund are statutoril~ 

appropriated, as pr_ovided in section 17-7-502, frDIII this_ 

~-
Section 10. Section 39-71-2104, HCA, is amended to 

read: 

•39-71.-2104. a.-1 of applicatioll. B,rer:r ru!. employer, 

so long as he that eaployer continues in h*• emp¼e:r■ent TO 

~ and ae--¼Bft9--aa--he continues to be bound by 

co■pansation plan Ho. l, s!will7-at-¼eaat-3&-ea:ra-before-the 

eq,irat*&11-e£-eaeh--Eiaea¼--:rear7 annually renew h*• the 

application to be permitted to continue to make aaeh 

payaents aa-aliereea*d directly to h*• employees for the next 

enaning--Ei■ea¼ year7-and-ander-¼ike-eiren■ataneaa-aa-thoae 

■entioned-Eor-tha-9rantin9~-0E--aaeh--per■i■aton--npen--aaeh 

E*r■t---app¼ieatioa7~ the ~ depart.■ent ■ay, with the 

concurrence of the Montana self-insurers guaranty fund, 

renew the ■- application froa year to year. The annual 

renewal aPJ?lication ■ust be in the form, for the period 1 and 

subject to the time limits prescribed by the department.• 
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Section 11. Section 39-71-2106, MCA, la amended to 

read; 

•311-71-21.06. Requiring security of e■pl.oyer. (1) (a) 

The department may require any employer who elects to be 

bound by compensation plan No. 1 to provide a security 

deposit in accordance with rules adopted by the department. 

All securities of the United States treasury must be aaed-aa 

a-aeearity-depoait in book-entry form. Except as provided in 

subsection (l)(b), the security deposit may be a surety 

bond, government bond, certificate of deposit, or latter of 

credit approved by the department and must be the greater 

of: 

(ii $250,000; or 

(ii) an average of the workers' compenaation liabilities 

incurred by the e■ployer in Montana for the past 3 calendar 

years. 

(b) The department may, in accordance with rules 

adopted by the depart■ent, require a larger deposit•• 

additional evidence of solvency and financial. ability to pay 

the liabilities provided by this clwipter. 

(2) (a) The department shall require an employer to 

give security in addition to the security described in 

subsection (1) if1 

(i) the department determines that the employer *• 
insohent---or lacks the financial ability to pay the 
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compensation that is re<!"¼red EXPECTED under this chapter 

and that ls chargeable to the employer during the f¼seal 

year to be covered by the permission provided for in 

39-71-2103; or 

(ii) the employer is an--sssoe¼at¼on7 -eorporst¼on7-or 

organ¼■st¼on a group of individual employers seeking 

permission to operate under compensation plan No. 1. 

(bl The additional security required in subsection 

(2)(a) must be an amount that the department finds 

reasonable and necessary to meet all liabilities that the 

employer may accrue under this chapter during the fiscal 

year. 

(3) (a) The security provided for in subsection (2) 

must be deposited with the department and-msy-be-e¼ther-an 

estimated-pereent-ef-the-empleyerLs--isst--preeed¼ng--snnasl 

psyroll--er--a--pereent-ef-the-estahl¼shed-amaant-of-h¼s the 

employerLs annaal-psyrell-fer-the-f¼seai-yesr. The security 

may consist of: 

(i) a bond er-andertsk¼ng executed to the department in 

the amount to be fixed by it with twe-er-more-saff¼e¼ent 

saret¼es A SURETY, which undertaking must be conditioned 

that the employer will pay or cause to be paid to his 

employees all sums and amounts for which the employer 

becomes liable under the terms of this chapter during the 

f¼sca¼ year; er 
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(ii) any state, county, municipal, or school district 

bonds or the bonds or evidence of indebtedness of any 

individuals or corporations that the department considers 

solvent; OR 

.l!.!!..l OTHER SECURITY DEPOSITS ALLOWED IN SUBSECTION 

.i.!li!l· 
(bl Every deposit and the character and amount of the 

securities IIWSt at all times be subject to approvalr 

revision, or change by the department as it may require. 

(c) Upon proof of the final payment of the liability 

for which 

remainder 

depositor. 

the securities are given, the securities or any 

of the securities must be returned to the 

( 4) The department is liable for the value and 

safekeeping of all deposits or securities and shall, at any 

time, upon demand 

for the deposits or 

of a bondsman or the depositor, account 

securities and the earnings of the 

deposits or securities.• 

Section 12. Section 39-71-2204, MCA, is amended to 

read: 

"39-71-2204. Insurer to subait notice of coverage 

within thirty days -- penalty for failure. Cl) The insurer 

shall, within 30 days after the issuance of the policy of 

workers' compensation insurance, submit to the department 

the notice of coverage stating the effective date of the 
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policy insuring the employer and such other information as 

may be required by the department. 

(2) The department may: 

(a} recognize the national council on compensation 

insurance as an agent for authorized workers' compensation 

insurers in Montana1 and 

(b) under terms and conditions acceptable to the 

department, accept notice of coverage received from the 

national council on compensation in~urance aa _t_~e ~nsurer's 

notice of coverage. 

titill The department may, in its discretion, assess a 

penalty of no more than $200 against an insurer whieh that 

as a general business practice does not comply with the 

30-day notice requirmoent es set forth in subsection (l) af 

~~ie-eee~ion.• 

Section 13. Section 39-71-2205, MCA, is aaended to 

read: 

"39-71-2205. Policy in effect until canceled or 

replaced - twenty-day notification of cancellation required 

- penalty. (l) The policy remains in effect until canceled, 

and cancellation may take effect only by written notice to 

tbe naaed insured and to the department at least 20 days 

prior to the date of cancellation. However, the policy 

terminates on the effective date of a replacement or 

succeeding workers' compensation insurance policy issued to 
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the insured. Nothing in this section prevents an insurer 

from canceling a policy of workers' compensation insurance 

before a replacement policy is issued to the insured. 

(2) The department may: 

(a) recognize the national council on compensation 

insurance as an agent for authorized workers' compensation 

insurers in Montana1 and 

1!!..l under terms and conditions acce.P!:able t;<:> the 

department, accept notice of cancellation received from the 

national council on compensation_insurance as the insurer's 

notice of cancellation. 

titill (a) The department may assess a penalty of up to 

$200 against an insurer that does not comply with the notice 

requirement in subsection (1). 

(b) An insurer may contest the penalty assessment in a 

hearing conducted according to department rules.• 

Section 14. Section 39-71-2206, MCA, is amended to 

read: 

"39-71-2206. Deposits by insurer with departaent to 

guarantee peyaent of liability. (l) fil Before issuance of 

any policy by an insurer as herein authorized, the insurer 

■a■t shall deposit with the department l>amls book-entry 

securities of the United States or the state of Montana or 

of any school district, county, city, or town in the state 

of Montana or a corporate surety bond made out to and 
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approved by the department in an amount not less than 

$25,000 or aore than $200,000, as the department may 

determine. 

ill If any insurer fails to discharge any liability 

after the amount thereof is determined by the department and 

within the time limited by the department, the department 

shall convert the bonds or saeh ~ part thereof as is 

necessary into cash and from the proceeds liquidate each the 

liability, and thereafter the insurer masc shall make an 

additional deposit to meet any deficiency caused thereby, It 

is intended to give the department the discretion in the 

matter of whether an insurer has failed to discharge any 

liability, 

(cl If any insurer falls to replace a canceling, 

terminating, or maturing security within the time limit 

established~by the department, the department shall protect 

the security de.e2_s_it b:r_ convertin.9. the cancelin9..t 

terminating, ar maturing security into cash and shall 

maintain the deposit until a replacement security acceptable 

to the department is deposited. 

(2) Within 30 days of the happening of an accident 

where death or the nature of the injury renders the amount 

of future payments certain or reasonably certain, the 

insurer shall make a deposit, as herein defined, with the 

department for the protection and guarantee of the payment 
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of saeh the liability in saeh ~ sum as the department IUY 

direct. However, if the department considers the amount on 

deposit by the insurer under the provisions of subsection 

(1) ef--ehis-seeeion sufficient to cover all liabilities of 

the insurer, then no further deposit may be required, 

(3) Any deposit made under the provisions of 

compensation plan No, 2 must be held in trust by the 

department as security for the payment of the liability for 

which the deposit was JBade. each The deposit may be reduced 

from time to time with the permission of the department as 

the payment of the liability of the insurer may reduce the 

amount required to be on deposit. each The deposit may be 

changed or renewed when desired by the depositor by 

withdrawing the same or any part thereof and substituting 

other deposits therefor. upon proof of the final payment of 

the liability for which each the deposit was made, any 

deposit remaining must be returned to the depositor, All 

earnings made by saeh !ch!. deposit must first be applied upon 

any liability of the depositors, and if no such liability 

exists, then saeh the earnings must upon demand be delivered 

to each the depositor. The department and its bondsmen are 

liable for the value and safekeeping of each the deposit and 

shall at any time, upon demand of a depositor, account for 

the same and the earnings thereof. 

W In the event of an insolvency of a plan No. 2 
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insurer, the department may, at its discretion, release part 

or all of the deposit held to the Montana insurance guaranty 

association for payment of the in~urer 1 s Montana workers' 

compensation claims if: 

(a) the insurer has been determined to be insolvent by 

a court of competent jurisdiction or bankruptcy 

have been instituted by or against it: 

(bl the insurer is unable to pay 

compensation claims;.and 

1.£1 the insurer's Montana workers' 

liabilities have become the responsibility of 

insurance guaranty association.• 

proceedings 

its wor~ers • 

~pensation 

the Montana 

Section 15. Section 39-71-2615, MCA, is aaended to 

read: 

•39-71-2615. Initial fee - asaes-nt. (1) A private 

self-insurer shall pay to the fund an initial fee of $1,000 

upon becoming a -r. Thereafter, a -er's financial 

obligation to the fund ■ust be established by assessment as 

provided in subsection (2), 

(2) The fund ■ay assess each of its ■eabers a pro rata 

share of the amount necessary to carry out the purposes of 

this part. However, the total annual assessments in any 

calendar year may 

compensation paid 

not 

by 

exceed 51 

each aeaber 

of the indeanity 

during the previous 

calendar year. Funds obtained by assessment pursuant to this 
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subsection may be used only for the purposes of this part. 

(3) A former member is liable for assessments made by 

the fund for J years following the date the member's status 

as a private self-insurer is terminated, whether the 

termination is by action of the private self-insurer or the 

department. A former member's assessment must be baaed on 

the ¼~-month-peried compensation paid during the~ LAST 

APPROVAL year immediately preceding the member's termination 

of its status as a private self-insurer. 

I 4) The board shall 

collection and receipt 

certify to the 

of assessments, 

department the 

noting any 

delinquencies. The board shall take appropriate action to 

collect a delinquent assessment.• 

Section 16. Section 39-72-405, MCA, ia amended to read: 

•39-72-,05. General li■itations on pay■ent of 

coapensation. (1) Compensation may not be paid when the last 

day of the injurious exposure of the employee to the hazard 

of the occupational disease has occurred prior to July 1, 

1959. 

(2) When any ~ employee in employment on or after 

January l, 1959, because he the employee has an occupational 

disease incurred in and caused by aueh ~ employment whieh 

that is not yet disabling, is discharged or transferred from 

the employment in which he the employee is engaged or when 

ha t:,l'le employee ceases his eaployment and it is in fact, as 
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deter■ined by the ■edical panel, inadvisable for h¼m the 

employee on account of a nondisabling occupational disease 

to continue in employment and he the employee suffers wage 

loss by reason of the discharge, transfer, or cessation, the 

eepert-nt--y-a¼¼--ee■penaat¼on-on-seeoant-thereof--ae--¼t 

eenaidera--ia■~T compensation may be paid, not exceeding 

$10,000, by an agreement between the insurer and the 

claimant, If the parties fail to reach an agreement, the 

mediation procedures in TITLE 39, CHAPTER 71, part 24 1 of 

th¼s-eh.!l!_ter must be followed," 

Section 17. section 39-72-608, MCA, is amended to read: 

•39-72-608. Pay■ent of ■edical eza■.ination, report, and 

autopsy expenses. The expense of the first medical 

examination and report as provided in 39-72-602 must be 

borne by the insurer. The expense of a reexamination and 

panel report must be borne by the dissatisfied party 

requesting the reexamination. The expense of the periodic 

medical examinations and reports, as provided in 39-72-607, 

must be borne by the party requesting the periodic medical 

exa■ination. The expense of the autopsy, as provided for in 

39-72-606, must be borne by the party requesting the 

autopsy. When the occupational disease causes death, the 

expense of any examinations and reports, as provided in 

39-72-605, must be borne by the party requesting the 

examination.• 
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Section 18. Section 17-7-502, MCA, is a.■ended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(bl The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-B-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-B-lll; 20-9-361; 20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 
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23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-503; 39-71-9071 39-71-2504; 44-12-206; 44-13-102; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 

80-2-103; 80-11-310; 82-11-136; 82-11-161; 85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonda, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, aa deterained by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payaents. (In subsection (3): pursuant to sec. 7, Ch, 

567, L. 1991, the inclusion of 19-6-709 ter■inates upon 

death of last recipient eligible for supple■ental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 ter■inatea June 30, 1993,)" 

liEII S~_!ON. Section 19. Tiae Hait to appeal. A 

dispute concerning uninsured e■ployers' fund benefits ■uat 

be appealed to ■ediation within 90 days froa the date of the 

deter■ination or the determination is considered final, 
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NBW-SBe'P~T--Seetion 22~-AdministratiOft--of-ad;ust~•~-­

t¼t-An-inaarer-ella¼¼-eondaet-adaieiatration--o!--ita--e¼ai­

ad;astin,--aerwieea--throa!h--a--peraon-hnow¼eqeab¼e-in-the 

appiieation---0£---Mentana---workera~----eeapeneation----and 

eeenpet¼ona¼--diaease--¼aw--aM--adm¼n¼atrat¼ve--ra¼eaT--~he 

peraon--retained--or--eap¼o7ed--aa-an-ad;aater-b7-an-inaarer 

maat-be-ab¼e-to-deaonaera~eT-¼n-a-manner-aae¼efaeeory-eo-ehe 

depart■ent7-a-thorott!h-he-¼eqe--o!--worherai--eompenaation 

aed-oeettpationa¼-diaeaae-¼aw-and-adaiftiatratiwe-rtt¼eaT 

tit--an--insarer--aha¼¼--deai,nate-at-¼eaat-one-ad;aater 

who-haa-the-aathorit7-and-abi¼it7-to-pa7--eoapenaation--when 

dae-and-who-haa-the-aathor¼t7-to-aett¼e-e¼ai-T 

t3t--'l'he--depart■ent7--in--eooperation--rith--the--atate 

aaditor7---7--re,a¼ate--and--eert¼ey-ad;aatera-!or--rkerai 

eoapenaation-ad;aetift!T 

NBlf· S~UMI • ·-SEe'fl8N-28:---.-ewdMS--~ 

eeBBST--'l'IIB--S'l'ATB-PIHIB-SIIAl,b-M!E!8UN'1'-P8R-HPPBRBN'l'-K:fNBS-et' 

e&A:tMS-ANB-ABN:fN¼STRAffYB-BNPBNSBS-SBPARA'l'l!l,¥T-PA¥11Blft'S-MABB 

!l'6-ebAiMAN'l'S-AN9-'l'IIJl:fR-BBSi6NA'l'IIB-lll!a\i,'fB-eARB-PRe'li8BRS-MBST 

BB-AeeEIBN'l'BB-P8R-SBPARA'l'l!l,¥-PR9M-PA¥MBN'l'S-!l'6--PRe'li8BRS--AIIB 

YBNB8RS--et'-SBRY:teBS-BiRl!9-B¥-TBB-S'l'A'l'B-P8NBT-TBB-B!PHB-PBNB 

SIIAl,b--SPBe:fPfl!A&b¥--Aee8BN'P---P8R---THB---J1Elbfi8lH~--ees'l'B 

SBPARA'l'l!b¥T 

t¼t--PA¥Ml!H'l'S--'!'8--HBAb'l'B-eARB-PR8'1i8BRS-P8R-iNBBPBNBBN'l' 

JIBBieAb--BYAbBA'l'~S--81!--MHBR--SBRYieBS--PRe'liBBB--A'l'--'l'BB 
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R&eYBS'f-eP-'l'IIB-S•A•B-Plfti9t 1 

2 

3 

' 

tit--PA¥MBll'l'S-'P8-NBBfeM,-PMIB&B; 

t3t--PA¥MBll'l'S-'P8-RBIIAllf&t•A•teN-Plt6VfBBRS--P8R--SBRVteBS 

PBRP8RNBB-A¥-¥BB-RBe8BB•-8P-¥ftB-8¥A'PB-PlfNB1" 

5 t4t--PA¥NBlft'S-MABB-P6R-RB'fRAfNfN8-8R-8N-¥HB-cJe8-¥RAfNfM8 

6 PR88RANS--ANB--eot'HBR-RBIIAllf&f¥A¥f8N-PA¥NBN'PS-MABB-'P8-fN.J8RBB 

7 weRKBRSt 

8 t5t--PA¥MBll'PS-MABl!--fN-1108SB--8R--P8R--~~BB--&B8Ali 

9 eeeMSB&;-ANB 

10 t6t--PA¥11BN'fS-'P8-PRfVA•B-tMVB8¥f6A'l'SRS-ANB-8'PHBR-SBRVfeB 

11 PR6VfBBRS-MAMl-fN-eeNNB~feN-Nfffl-PRA8B-~N'l-~S9f6A¥f6NT 

12 

13 

NEW SECTION. SECTION 20. CLAIMS EXPENDITURES CODES. 

THE STATE FOND SHALL CONTINUALLY REVIEW ITS CLAIMS 

U EXPENDITURE COOING STRUCTURE TO SEPARATELY ACCOUNT FOR 

15 CLAIMS AND ADMINISTRATIVE EXPENSES. IP A REVIEW DEMONSTRATES 

16 A COMPELLING NEED POR EXPENDI'l'URE INFORMATION THAT IS NOT 

17 AVAILABLE, THE STATE POND SHALL EXPAND OR MODIFY ITS CLAIMS 

18 EXPENDITURE COOING STRUCTURE. 

19 NEW SECTION. Section 21. Repealer. sections 39-71-2109 

20 and 39-71-2207, MCA, are repealed. 

21 NEW SECTION,_ Section 22. Codification inatruction. 

22 (Seet¼ons 9se¥f8N SECTIONS i¼-and-ii 19 ANB-i8 AND 20] are 

23 fS ARE intended to be codified as an integral part of Title 

2t 39, chapter 71, and the provisions of Title 39, chapter 71, 

25 apply to [seet¼ons see¥t8N SECTIONS i¼-and-ii 19 ANB-iB AND 
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20). 

NEW SECTION. SECTION 23. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE JU_!,!_..!..t 1993. 

-End-
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