HOUSE BILL NO, 281

INTRODUCED BY GRADY, FORRESTER, LARSON

IN THE HOUSE

JANUARY 20, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

FEBRUARY 4, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 5, 1993 PRINTING REPORT.
FEBRUARY 8, 1993 SECOND READING, DO PASS,
FEBRUARY 9, 1993 ENGROSSING REPORT.
FEBRUARY 10, 1993 THIRD READING, PASSED.

AYES, 74; NOES, 24.

FEBRUARY 11, 1993 TRANSMITTED TO SENATE.

IN THE SENATE

FEBRUARY 12, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

MARCH 10, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 11, 1993 SECOND READING, CONCURRED IN,

MARCH 12, 1993 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HQOUSE

MARCH 31, 1993 SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 2, 1993 THIRD READING, AMENDMENTS
CONCURRED 1IN,



SENT TO ENROLLING,

REPORTED CORRECTLY ENROLLED.



53rd Legislature

B oW N

o - [- ]

10

12

13

14
15
16
17
R
19
20
21
22
23
24
25

LC 0928/01

INTRODUCED BY

éJALuQJv\_,
A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO SNOWMOBILES; ADOPTING ALCOHOL CONCENTRATION
STANDARDS APPLICABLE TO DRIVING A SNOWMOBILE WHILE UNDER THE
INFLUENCE OF ALCOHOL; EXEMPTING RACING SNOWMOBILES FROM
CERTIFICATION AND REGISTRATION REQUIREMENTS;  AMENDING
SECTIONS 23-2-602, 23-2-611, 23-2-615, 23-2-616, 23-2-619,
23-2-632, 23-2-634, 23-2-635, 23-2-641, 23-2-642, AND

23-2-654, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 23-2-602, MCA, is amended to read:

"23-2-602. Report of stolen and recovered snowmobiles.
The sheriff of every county of the state and the chief of
police or commissioner of police of every city shall make an
immediate report to the department of Jjustice of all
snowmobiles reported +to—-him as stolen or recovered, upon
forms provided by the department of justice. Upon receipt of
auch the information, the department of justice shall file
the same report in an index to be known as the "stolen and
recovered snowmobile index". The department of justice shall
file reports of stolen and recovered snowmobiles reported to

it from other states. Once a month the department of justice
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shall prepare a list of all snowmobiles stolen or recovered
during ~the previcus month and forward a copy of the same
list to every sheriff and all police departments in cities
of the first, second, and third class. Sueh The list shaii
must also be forwarded to the secretary-of--state--eor—-sother
proper official in each state of the United States. Before a
certificate of ownership may be issued under 23-2-§01
through 23-2-644, the mcotor and serial number on the
snovmobile for which sueh the certificate is to be issued
shat} must be checked against the stolen and recovered

snowmobile index.*

Section 2. section 23-2-611, MCA, is amended to read:

'i3-2-611. Certificate of ownership -- filing of
security interests. (1} A snowmobile may not be operated
upon any private or public lands, trails, easements, lakes,
rivers, streams, roadways or shoulders of roadways, streets,
or highways unless a certificate of ownership has first been
obtained from the department of justice in accordance with

the laws of this state. A certificate of ownership is not

required for a snowmobile purchased prior to [the effective

date of this act] if use of the snowmobile is restricted to
private land.

{2) The owner of a snowmobile shall apply for a

certificate of ownership with the county treasurer of the

county in which the owner resides, upon forms to be
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furnished for this purpose. The forms must require the
following information:

(a}) the name of the owner;

(b} the residence of the owner, by town and county;

(c) the business or home mail mailing address of the
owner;

{d) the name and address of any lienholder;

{e) the amount due under any contract or lien;

(€) the name of the manufacturer;

(g)  the model number or name;

(h) the identification number; and

(i) the name and address of the dealer or ather perscn
from whoem acguired.

{3) The application must be accompanied by

documentation of ownership, such as an invoice, notarized

bill of sale from the immediately previous owner, foreign

title, official certificate of snowmobile number, or fee in

lieu of tax receipt.

{4) The application must be signed by at least one
owner or by a properly authorized officer or representative
of the owner.

t4¥(5) If a certificate of ownership has previously
been issued under the provisions of 23-2-601 through
23-2-644, the application for a new certificate must be

accompanied by the immediately previous certificate. This
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subsection does not apply to snowmobiles that are purchased
as new and unused machines or that were operated when the
provisions of 23-2-601 through 23-2-644 were not in force
and effect.

t51(6) Upon completion of the application, on forms
furnished by the department of Justice, the county treasurer
shall issue to the applicant two copies of the application,
one of which must be marked "file copy". The treasurer shall
forward one copy and the original application to the
départment of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership, which must contain that information in the
application considered necessary by the dJdepartment of
justicey and a permanent ownership number. The certificate
of ownership 1is not to be renewed annually and is valid as
long as the person holding it owns the snowmobile.

t63(7) The awner shall at all times retain possession
of the certificate of ownership, except when it is being
transmitted to and from the department of justice for
endorsement or cancellation.

t71(8) Upon application for a certificate of ownership,
a fee of $5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the

department of justice and deposited in the general fund,

_4-
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t83({9} A security interest in a snowmobile is not valid
as against creditors, Subsequent purchasers, or
encumbrancers unless a lien notice, showing that a security
interest has been created, has been perfected as provided in
this section. The 1lien notice must be filed on a form
approved by the department of justice. The department of
justice may not Ffile a security interest ar other lien
unless it is accompanied by or specified in the application
Eor a certificate of ownership of the snowmobile encumbered.
If the lien notice is transmitted to the department of
justice, the security agreement or other 1lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a 1lien notice if it contains the name and
address of the debtor and the secured party, the complete
snowmobile description, the amount of the lien, and the
signature of the debtor. The department of justice shall
file the security interest or lien by entering the name and
address of the secured party upon the face of the
certificate of ownership. The department of jﬁstice shall
mail a statement certifying the filing of a security
interest or lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner

at the address given on the certificate; however, if the

transfer of ownership and filing of the security interest
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are paid for by a creditor or secured party, the department
of juatice shall return the certificate of ownership to the
county treasurer of the county in which the snowmobile is to
be registered. The owner of a snowmobile is the person
entitled to operate and possess the snowmobile.

+94(10) A security interest in a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 9, and me endorsement on the certificate
of title is not necessary for perfection.

t+0¥5({11) Whenever a security interest or lien is filed
against a snowmobile that is subject to two security
interests previously perfected under this section, the
department of justice shall erndorse on the face of the
certificate of ownership: “NOTICE. This snowmobile is
subject to additional security interest on file with the
bepartment of Justice”. Ne-ether Other information regarding
the additional security interests need not be endorsed on
the certificate.

t¥¥¥(12) Satisfactions or statements of release £filed
with the department of justice under this part must be
retained for a pericd of 8 years after receipt, after which
they may be destroyed.

t32¥(13) A security interest or other lien as provided
in this section is perfected on the date the lien notice is

delivered to the county treasurer. Qn that date, the county

_6..
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treasurer shall jissue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subseguent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

t33¥(14) Upon default under a chattel mortgage or
conditional sales contract covering a snowmobile, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of a
snowmobile, all the provisions of 27-18-413, 27-18-414, and
27-18-804 are applicable, except that deposits must be made

with the department of justice.

f343(15) A conditional sales vendor or chattel mortgagee-

or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is required to pay the
department of justice the sum of $1 for each day that he
faiin-to-File the satisfaction is not filed.

+59(16) Upon receipt of any 1liens, notice of liens
dependent on possession, or attachments against the record
of any snowmobile registered in this state, the department
of justice shall within 24 hours mail to the owner,
conditional sales vendor, mortgagee, or their assignee a

notice showing the name and address of the lien claimant,
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the amount of the lien, the date of execution of the lien,
and, in the case of attachment, the full title of the court,
the action, and the name of the attorney for the plaintiff
or the name of the attaching creditor, or both.

+165{17} It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on October 1, 1989,

t++7¥(18) A fee of $4 must be paid to the department of
justice. to file any security interest or other lien against
a snowmobile. The $4 fee must cover the cost of Ffiling a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
0f the department of justice and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on
file with the dgpartment of justice or for filing an
assignment of a security interest or other lien on file with
the department of justice. All feeas provided for in this
section must be paid to the county treasurer for deposit in

the general fund in accordance with 15-1-504."

Section 3. section 23-2-615, MCA, is amended tc read:
"23-2-615. Nonresident temporary—use permits — use of

fees. (1) The requirements pertaining to the nonresident
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tenﬁorary-snowuobile-use permit are as follows:

{a) Application for the issuance of the permit shai}
must be made at locatlons and upon forms prescribed by the
department. The forms shat: must include but are not limited
to:

(i) the applicant's name and permanent address;

(ii) the make, model, year, and serial number of the
snowmobile; and

(iii) an affidavit declaring the nonresidency of the
applicant.

(b} Upon submission of the application and a fee of $6,
a nonresident temporary-snowmobile-use sticker shaii must be
issued. The sticker shatit must be displayed in a conspicuous
manner on the snowmobile.

(2) The temporary permit is wvalid for a consecutive
30-day period as designated by the permit.

{3) The permit is not proof of ownership, and ne a

certificate of ownership may not be issued,

(4) A nonresident temporary-snowmobile-use permit is

not required for a snowmobile that gualifies as a racing

snowmobile under [section 13].

(5) All money collected by payment of Ffees under this
section shai} must be turned over tc the state treasurer and
placed in the state special revenue fund tc the credit of

the department of fish, wildlife, and parks, with one-half
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to be used in administering this section and one-half to be
used in the development, maintenance, and operation of
snowmobile facilities.

t5¥({6) The failure to display the permit as required by
this section or the making of false statements in obtaining
the permit is a misdemeancr, punishable by a £fine of not

lesa than $25 or more than $100."

Section 4. section 23-2-616, MCA, is amended to read:

*23-2-616. Registration and decals —— application and
issuance -— use of certain fees. {1) Ne A snowmobile may not
be operated on public lands by.any person in Montana unless
it has been registered and there 1is displayed in a
conspicuous place on both sides of the cowl a decal as
visual proof that the fee in lieu of property tax has been
paid on it for the current year and the immediately previous
year as reguired by 15-16-202.

{2) Application for registration shai® must be made to
the county treasurer upon forms to be furnished by the
department of Jjustice for this purpose, which may be
obtained at the county treasurer's office in the county
where the owner resides. The application shall contain the
fellowing information:

{a} the name and address of the owner;

{b} the certificate of ownership number;

(c) the make of the snowmobile;

_10_
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(d) the model name of the snowmobile;

(e) the year of manufacture;

(f) a statement evidencing payment of the fee in 1lieu
of pfoperty tax as reguired by 15-16-202; and

{g) ouech other information as the department of justice
may reguire.

(3) The application shatt* must be accompanied by a
decal fee of §2 §§. a registration fee of 50 cents, and, if
the snowmobile has previously been registered, by the
registration certificate for the most recent year in which
the snowmobile was registered. The treasurer shall sign the
application and issue a registration receipt which-shaii
that must contain information considered necessary by the
department of justice and a listing of fees paid. The owner
shall retain possession of the registration receipt until it
is surrendered to the county treasurer for reregistration or
to a purchaser or subsequent owner pursuant to a transfer of
ownership.

{4) The county treasurer shall forward the signed
application to the department of justice and shall issue to
the applicant a decal in the style and design prescribed by
the department of justice and of a different color than the
preceding year, numbered in sequence.

{5} The county treasurer may not accept any application

under this section wuntil the applicant has paid the decal

-11-

U -T - B I - L

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25

LC 0528/01

and registration fees and the fee in lieu of property tax on
the snowmobile for the current year and the immediately
previous year as required by 15-16-202.

(6) All money collected from payment of the decal fees
and all interest. accruing from use of this money shai} must
be forwarded to the state treasurer and placed in the state
special revenue fund to the credit of the department, with
$* $2.50 designated for use in enforcing the purposes of
23-2-601 through 23-2-644 and $% $2.50 designated for use in
the development, maintenance, and operation of snpowmobile
facilities. all money collected from payment of the
registration fee shall¥ must be forwarded to the state
treasurer and deposited in the general fund.

(7) The county treasurer shall credit all fees in lieu
of tax collected on snowmobiles to the county motor vehicle

suspense fund provided for in 61-3-509."

Section 5. Ssection 23-2-619, MCA, is amended to read:

*23-2-619. Dealer registration certificate -- use of
fees. (1) A dealer registration certificate shat* must be
issued in accordance with 23-2-601 through 23-2-644.

{2) The dealer application shai} must be accompanied by
an application fee of $5 and a registration fee of §$5. Upon
receipt of the dealer application and payment of fees, the
dealer shall be issued two dealer snowmobile identification

cards which-shail that must be carried by the dealer or the -

-12-
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dealer's customer when demonstrating the dealer's
snowmobiles.

(3) Ne A bond is not required of the dealer.

(4) The dealer shall have a principal place of business
where he the dealer shall maintain all his business records
and display and sell merchandise.

{5} An applicant for renewal of a snowmobile dealer
registration shall certify that he the applicant has sold 3
5 or more snowmcbiles during the preceding year or pay an
additional $5D0 renewal registration fee or provide a copy of
a written new snowmobile franchise or sales agreement that
the applicant has with & manufacturer, importer, or
distributor,

{6) Additional dealer snowmobile identification cards
as required by need justified to the department of justice
may be purchased by the dealer for a fee of $2.

{7) Dealer registration certificates and identification
cards expire on June 30 following the date of issuance,

{B) (a) The dealer application fees and all interest
accruing from wuse of this money shai® must be deposited in
the state special revenue fund to the credit of the
department, with one-half designated for use in enforcing
the purposes of 23-2-601 through 23-2-644 and one-half
designated for use in the development, maintenance, and

operation of snowmobile facilities.
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{b) All money collected from dealer registraticn and
renewal reqgistration fees shail must be deposited in the

general fund.”
Seoction B. section 23-2-632, MCA, is amended to read:
"23-2-632. Unlawful operation on-streets-and-highways
of snowmobiles. (1) It is unlawful for a person to operate a
snowmobile on a public street, or public highway,

established snowmobile trail, public snowmcbile area on

public lands or waters, or lands or waters under easement or

lease for snowmobiling and adjacent spnowmobiling areas on

private lands or waters where public snowmobiling is

permitted:

{a) at a rate of speed greater than provided by law for
ﬁotor vehicles;

{b} while under the influence of intoxicating liguor in

violation of the alcohol concentration standards established

in [section 12] or while under the influence of narcotics or

habit-forming drugs;

(¢) in a careless or reckless manner 30 as to endanger
the person or property of another or to cause injury or
damage to either; or

(d) if that person by reason of age or mental or
physical disability is incapable of operating the snowmobile
safely under the prevailing circumstances.

{2) It 1is wunlawful to permit the operation of a
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snowmobile on--a--pubiic--street-er-highway in violation 65

subsection (1) by a person who by reason of age or physical
or mental disability is incapable of operating the

snowmobile safely under the prevailing circumstances."

Section 7. Section 23-2-634, MCA, is amended to read:

»23-2-634. Regulation of snowmobile noise. (1) Except
as provided in this sectioa, every snowmcbile shai® must be
equipped at all times with neocise-suppression devices,
including an exhaust muffler in good working order and in
constant operation. Ne A snowmobile may not be modified by
any person in any manner that will amplify or otherwise
increase total noise emissions to a level greater than that
emitted by the snowmobile as originally constructed,
regardless of date of manufacture.

(2) Every person who owna or operates a snowmoblle
manufactured after June 30, 1972, but prior to June 30,
1875, shall maintain hés the machine in such a manner that
it will not exceed a sound level limitation of 82 dba
measured at 50 Feet.

{3) No-new A snowmobile manufactured after June 30,
1975, except snowmobiles designated for competition purposes
only, may not be so0ld or offered [for sale unless that
machine has been certified by the manufacturer as being able
to conform to a sound level limitation of not more than 78

dbA measured at 50 feet. Every person who owns or operates a
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snowmobile manufactured after June 30, 1975, shall maintain
his the machine in such a manner that it will not exceed a
sound level limitation of 78 dbA measured at 50 feet.

(4) A manufacturer who certifies that a new snowmcbile
can comply with the noise limitation requirements of
23-2-601 through 23-2-644 shall affix a permanent notice of
that certification to every snowmobile offered for sale in
the state of Montana.

(5) . In certifying that a new snowmobile can comply with
the noise limitation requirements of 23-2-601 through
23-2-644, a manufacturer shall make suech-a the certification
based upon measurements made in accordance with SAE
recommended practice J192, as amended. The department, in
enforcing the provisions of this section, shall make
measurements of snowmobile noise in accordance with
applicable practices outlined in the “Procedure for Sound
Level Measurements of Snowmobiles" (January, 19%969), as
amended, used by the international snowmobile industry
association or with sweh other standards for measurement of
sound level as the department may adopt.

{6) This pection does not apply to organized races or
similar competitive events held on:

(a) private lands or waters, with the permission of the
owner, lessee, or custodian of the land or waters; or

{({b) public lands or waters, with the consent of the

-16-
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public agency having the authority tc grant such consenty
provided--that-total-sound-produced-by-such-an-event-nay-not
exceed-50-dbA-at—any-point-58-feak-or-more—outside-the--area
under-the-control-af-the-aponsoring-entity

Section 8. Section 23-2-635, MCA, is amended to read:

"23-2-635. Accidents involving snowmobiles. The owner
or operator of a snowmobiley-which that is involved in any
accident, collision, orf upset uapon--a--public——atreet-or
highway—where in which personal injury occurs to any person
or where in which property damage exceeds $188 $7507 shall
report the accident or cccurrence to a—state-—or-—toeat the
nearest law enforcement agency responsibie-for—celteeting
reporta-of-accidents-involving-motor-vehietes, An  accident

involving property damage only must be reported within 48

hours of the occurrence. BAn accident involving personal

injury or a fatality must be reported immediately or as soon

as practicable.”

Section 9. section 23-2-641, MCA, is amended to read:

“23-2-641. Enforcement. (1) Phe-following-persensa-may
enforce-the-provisions-of —23-2-601--through--23-2-644:--the
enforcement---officera--empioyed--by-—the--departmeney-—-with
respect-—to--viotations—-relating--to--wiidiife--or---birdsy
discharging—-firearmsy--or-sound-tevei-timicacions:-Howevers
with With respect to the sale of any new snowmqbile which

that is subject to the provisions of 23-2-601 through
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23-2-644, the attorney general of--the--state--of--Montana
shall, upon the reguest of the department, sue for the
recovery of the penalties provided in 23-2-642 and bring an
action for a restraining order or temporary or permanent
injunction against a person whc sells or cffers to sell a
new snowmobile that does not satisfy the sound level
limitations impcsed by 23-2-601 through 23-2-641.

(2) (a) The department is a criminal justice agency for

the purpose of obtaining the technical assistance and

"support services provided by the board of crime control

under the provisions of 44-4-301. Authorized officers of the
department are granted peace officer status with the power:

(i) of search, seizure, and arrest;

{ii) to investigate activities in this state regulated
by this part and rules of the department and the fish,
wiidlife, and parks commission; and

(iii) to report violations to the county attorney of the
county in which they occcur.

{b) Sheriffs and their deputies of the various counties
of the state, the Montana highway patrol, authorized

officers of the department, and the police of each

municipality shall enforce the provisions of 23-2-68%
through-23-2-644 this part.”
Section 10. section 23-2-642, MCA, is amended to read:

*23-2-642. Penalties. (1) The failure to display a

-18-
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current decal indicating that the fee in lieu of property
tax has been paid on the snowmobile for the current year
during the time provided in 23-2-601 through 23-2-644 1is a
misdemeanor, punishable by a fine eof-not-iess—than-$318-or

more-—than--$58 in an amount equal to five times the

applicable fee in lieu of tax payable under 23-2-615.1.

{2) A person who violates any other provision of
23-2-601 through 23~2-644 or a rule adopted pursuant therete

to those sections shall pay a civil penalty of not less than

$15 or more than $500 for each separate violation.
$3)3—-A-person—who-witifulliy-viotates-any-other-provision
of-23-2-60i-through-23-2-644-—-or—-—-a——-ruie-—adopted-—pursaant

therets IFf the viclation is willful, the perscn shall pay a

civil penalty of not less than $50 or more than §1,000 for
each separate viclation.

t43(3) A manufacturer who certifies that a new
snowmobile can meet the sound level limitations imposed vby
23-2-601 through 23-2-544 shaii-be is subject to the penalty
provisions of subsectiens subsection (2) and-t3} if any
machine so certified does not meet the appropriate sound
level limitation. For the purposes of this section, every
sale of a new snowmobile that does not meet the sound level
limitations imposed by 23-2-601 through 23-2-644 constitutes

a separate violation.®

Section 11, Ssection 23-2-654, MCA, is amended to read:
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"23-2-654. Snowmobiler's assumption of responsibility
-— duties. (1) A snowmobiler assumes—--the--risk--and shall
accept all legal responsibility for death--er injury or

damage of any Kind to the extent that the injury or dJdamage

results from risks inherent in the sport of snowmobiling and

has the duty to regqulate personal conduct at all times so

that injury to himself self or other persons or property
that results from the risks inherent in the sport of
snowmobiling is avoided. The assumption-of-risk-inciudes-but
is-not-iitmited-to—death-or-injury—cansed-by-~the--foiltowings

rigks inherent in the speort of snowmecbiling include

variations in terrain, surface or subsurface snow or ice
conditiona, cornices, avalanches, poor visibility, bare
spots, rocks, trees, other forms of foreat growth or debris,
and plainly marked trail maintensnce equipment .

(2) A snowmobiler is responsible for:

(a) knowing the range of his the snowmobiier's own

ability to snowmobile any slope, trail, or area and for

snownmobiling within the 1limits of his the snowmobiler's

ability considering the conditions;

(b) maintaining control of hiés speed and course at all
times while snowmobiling;

{c) heeding all posted warnings; and

(d) refraining from acting in a manner that may cause

or contribute to the injury of anyone.
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{(3) The provisions of this Bection do not affect a
products 1liability cause of action based'upon the design or
manufacture of snowmobile equipment or products or safety

equipment used incidental to the operation of a snowmobile."

NEW SECTION. Section 12. alcohol concentration
standards -- évidence admissible —— administration of tests.
{1} The inferences contained in 61-8-401(4) apply to any
criminal action or proceeding arising out of acts alleged to
have been committed in violation of 23-2-632(1)(b).

(2) Evidence of any measured amount or detected
presence of alcohol in a person at the time of the act
alleged, as shown by analysis of the person's blood, breath,
or urine, and any other competent evidence bearing on the
question of whether the person was under the influence of
alcohol, drugs, or a combination of the two at the time of
the act alleged is admissible in any criminal action or
proceeding arising out of acts alleged to have been
committed in violation of 23-2-632(1)(b).

{3) 1If a person charged with violation of
23~2-632(1)(b) refuses to submit to a test of blcod, breath,
or urine for the purpose of determining any measured amount
or detected presence of alcohol, none will be given, but
proof of refusal is admissible in any criminal action or
proceeding arising out of acts alleged to have been

committed in violation of 23-2-632(1l)(b).
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{(4) The provisions relating to administration of tests
provided in 61-8-405 and the definition of alcohol
concentration provided in 61-8-407 apply to any testing done
to a person charged with violation of 23-2-632(1)(b).

(5) As used in 23-2-632(1)(b), the term "under the
influence” has the meaning provided in 61-8-401(3).

NEW SECTION. Section 13. Registration of racing
snowmobile not required. A snowmobile built " or used
excluaively for racing in sancticned competitive events or
organized races, including testing areas designated by the
sponsoring entity, is exempt from the certificate of
ownership requirements of 23-6-611 and registration wunder
23-2-616.

NEW _SECTION. Section 14. Effective date. [This act] is
effective on passage and approval.

—-End-
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Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0281, ap introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act generally revising the laws relating to snowmobiles, adopting alcohol concentration standards applicable to driving a
snowmobile under the influence of alcohol, and exempting racing snowmobiles from certification and registration requirements
effective immediately.

ASSUMPTIONS :

1. Based on information from the Department of Justice Motor Vehicle Division, the average number of registered snowmobiles
in Montana is 15,000 and the total number of snowmobiles is approximately 50, 000.

2. Department of Fish, Wildlife and Parks (FWP) wardens currently are trained to enforce alcochol concentration standards on
boats. The fiscal impact to enforce these standards on snowmobiles will be negligible.

3. OQperating and equipment costs in the FWP may increase but the estimated amocunt is undeterminable. This is based upon
the assumption that more warden time is spent on enforcing these new provisions.

4, The bill requires that snowmcbiles purchased after the effective date of this act and operated upon private lands must
have a certificate of ownership. Of the $5 certificate of ownership fee, $3.50 is deposited in the state general fund
and the remaining $1.50 is retained by the county treasurer. This change may increase general fund and county revenues
but the amount is not subject to reascnable estimate.

FISCAL IMPACT:

Revenues:

1. The minimum penalty for not displaying a registration decal will be increased from $10 to $75. Assuming that non-
compliance remains at the current level and judges fine violators twice the previous amount, fine revenue will increase
by $3,300 a year {(state special revenue).

2. The decal fee will increase from 52 to $5, increasing the FWP decal fee state special revenue from $30,000 (assuming
15,000 registered snowmobiles) to $75,000 per year. (state special revenue).

Net Impact: FWP state special revenue from snowmobile decal fees and fines will increase $48,300 each vear.

1

EFFECT ON COUNTY OR OTHER LOCAT. REVENUES OR EXPENDITURES: County treasurers receive $1.50 from the $5.00 fee for

certificate of ownership. The total number may increase under provisions of this bill.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: A required certificate of ownership would factually identify the number of
gsnowmobiles owned by Montana residents. Montana’s appropriation from the Rational Recreational Trails Act (NRTA) is, in
part, based upon the number of off-highway vehicles (including snowmcbiles). In the past the Department of Fish, Wildlife,
and Parks has only been able toc use the number of registered snowmobiles since this was the only number documentable.
Assuming figqures from the Department of Justice, an increase in the number of documented snowmobiles in Montana could
increase the annual federal appropriation by $70,000. (The current appropriation is $129,000.)

: 209% ﬂ%M J-u2P 53

DAVID LEWIS, BUDGET DIRECTOR DATE EDWARD . "ED" GRADY, ﬁ&IMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0281, as introduced
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APPROVED BY CoMM.
ON FISH AND GAME

HOUSE BILL NQ. 281

INTRODUCED BY GRADY, FORRESTER, LARSON

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO SNOWMOBILES; ADOPTING ALCOHOL CONCENTRATION
STANDARDS APPLICABLE TO DRIVING A SNOWMOBILE WHILE UNDER THE

INFLUENCE OF ALCOHOL; PROVIDING ENFORCEMENT EXCEPTIONS FOR

CERTAIN EX OFFICIO WARDENS; EXEMPTING RACING SNOWMOBILES

FROM CERTIFICATION AND REGISTRATION REQUIREMENTS; PROVIDING

FOR REGISTRATION OF A SNOWMOBILE OWNED AND OPERATED SOLELY

AS A COLLECTOR'S ITEM; AMENDING SECTICNS 23-2-602, 23-2-611,

23-2-615, 23-2-616, 23-2-619, 23-2-632, 23-2-634, 23-2-635,
23-2-641, 23-2-642, AND 23-2-654, AND 87-1-503, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 23-2-602, MCA, is amended to read:

®23-2-602. Report of stolen and recovered snowmobiles.
Fhe-sheriff-of-every-county-of-the-state-and-—the--chief--of
potice-sr-commissioner-of-police—of-every-city-shaii-make-an
immediate--report--to--the—-department--of--justice--of-—-ali
snowmobites—-reporeed-—ta--him--as-stoien-or-recovereds-upon
forms-provided-by-the-deparetment-of-justicac-tpon-receipe-of
such the informationr-che-deparement-of-justice--shaii-—£ile

the—-same report in-an-index-tc-be-known-as-the-'stolen-and
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recovered-snowmobilte-indexts-Phe-deparement-of-justice-shati
éiie-repotts-oi-seeien-;nd—recavered-snovnnbiiea—teported—eo
te-from-other-statess-6nce-a-month-the-department-of-justice
shalti-prepare-a-tiat-ef-ati-snowmobiies-stoten-or--recovered
during--the--previous--month--and—-ferward-a-copy-of-the-aame
iist to—every-sheriff-and-alti-poiice-deparements——in--ecities
of--the—-first7-secondy—and-third-ctass--Such Phe tist-shaii
must aiss-be-forwarded-to-the-secretary-of--state--er--other
proper-afficial-in-each-state-of-the-Hnited-Statess-Before-n
certificate-—of--ownership--may--be--issuved—-under—-23-2-661
threngh--23-2-6447--the--motor——and—-se:iai--numbér~aan——the
snowmebi e ——for--which--such the certificate-is-to—be-issned
shat} must be--checked--against--the--stoien——and--recovered

snowmobile--itndexw THE REPORTING OF STOLEN AND RECOVERED

SNOWMOBILES MUST BE CONDUCTED IN THE SAME MANNER AS THE

REPCRTING OF STOLEN AND RECOVERED MOTCR VEHICLES PROVIDED

FOR IN 61-3-106."

Section 2. section 23-2-611, MCA, is amended to read:

®23-2-611. Certificate of ownership -- Eiling of
security interests. (1} A snowmobile may not be operated
upon any private or public lands, trails, easements, lakes,
rivers, streams, roadways or shoulders of roadways, streets,
or highways unless a certificate of ownership has first been
obtained from the department of justice in accordance with

the laws of this state. A certificate of ownership 1is not

-2- HB 281

SECOND READING



LT TR - - T N I - A

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0281/02

required for a snowmobile purchased prior to [the effective

date of this act] if use of the snowmobile is restricted ¢to

private land.

{2) The owner of a snowmcbile shall apply for a
certificate of ownership with the county treasurer of the
county in which the owner resides, upon forms to be
furnished for this purpose. The forms must require the

following information:

(a) the name of the owner;

(b) the residence of the owner, by town and county;

{c) the business or home mait mailing address of the
owner ;

{d} name and address of any lienholder;

te)
(f)

amount due under any contract or lien;

name of the manufacturer;

(h)
(i}

the

the

the
(9) the model number or name;

the identification number; and

the name and address of the dealer or other person
from whom acquired.

(3) The application must be accompanied by

documentation of ownership, such as an invoice, notarized

bill of sale from the immediately previous owner, foreign

title, official certificate of snowmobile number, or fee in

lieu of tax receipt.

{(4) The application must be signed by at least one
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owner or by a properly authorized officer or representative
of the owner.

t43(5) If a certificate of ownership has previously
been issued unaer the provisions of 23-2-601 through
23-2-644, the application for a new certificate must be
accompanied by the immediately previous certificate. This
subsection does not apply to snowmobiles that are purchased
as new and unused machines or that were operated when the
provisions of 23-2-601 through 23-2-644 were not in force
and effect.

+5%{6) Upon completion of the application, on £forms
furnished by the department of justice, the county treasurer
shall issue to the applicant two copies of the application,
one of which must be marked “file copy". The treasurer shall
forward one copy and the original application to the
department of justice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership, which must contain that information in the
application considered necessary by the department of
justicey and a permanent ownership number. The certificate
of ownership is not to be renewed annually and is wvalid as
long as the person holding it owns the snowmobile,

t6¥(7) The owner shall at all times retain possession

of the certificate of ownership, except when it is being

-4~ HB 281
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transmitted to and from the department of justice for
endorsement or cancellation.

t#¥(8) Upon application for a certificate of ownership,
a fee of $5 must be paid to the county treasurer, $3.50 of
which must be " forwarded by the county treasurer to the
department of justice and deposited in the general fund.

t83(9) A security interest in a snowmobile is not walid
as against creditors, subsequent purchasers, or
encumbrancers unless a lien notice, showing that a security
interest has been created, has been perfected as provided in
this section. The lien notice must be filed on a form
approved by the departﬁent of justice. The department of
justice may not file a gecurity interest or other 1lien
unless it is accompanied by or specified in the application
for a certificate of ownership of the snowmobile encumbered.
If the lien notice 1is transmitted to the department of
justice, the security agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, the complete
snowmobile description, the amount of the 1lien, and the
signature of the debtor. The department of justice shall

file the security interest or lien by entering the name and

address of the secured party upon the face of the
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certificate of ownership. The department of justice shall
mail a statement certifying the filing of a security
interest or lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner
at the address given on the certificate; however, if the
transfer of ownership and filing of the security interest
are paid for by a creditor or secured party, the department
of justice shall return the certificate of ownership to the
county treasurer of the county in which the snowmobile is to
be registered, The owner of a snownobile is the person
entitled to operate and possess the snowmobile.

+93(10} A security interest in a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 9, and no endorsement on the certificate
of title is not necessary for perfection,

t183(11) Whenever a security interest or lien is filed
against a snowmobile that is subject to two security
interests previously perfected under this section, the
department of justice shall endorse on the face of the
certificate of ownership: "NOTICE. This snowmcbile is
subject to additional security interest on file with the
Department of Justice". Ne-other Other information regarding
the additional security interests need not be endorsed on

the certificate.

t3t3(12) satisfactions or statements of release filed

-6- HB 281
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with the department of justice under this part must be
retained for a period of 8 years after receipt, after which
they may be destraoyed.

+324(13) A security interest or other lien as provided
in this section is perfected on the date the lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection., Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

t+33(14) Upon default under a chattel mortgage or
conditional sales contract covering a snowmobile, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of a
snowmobile, all the provisions of 27-18-413, 27~-18-414, and
27-18-B04 are applicable, except that deposits must be macde
with the department of justice.

+3434{15) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a-satisfaction of a chattel
mortgage, assignment, or conditicnal sales contract within
15 days after receiving final payment is required to pay the
department of justice the sum of §1 for each day that he

£fatis-teo-£ite the satisfaction is not filed.
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+35¥(16) Upon receipt of any liens, notice of liens
dependent on possession, or attachments against the record
of any snowmobile registered in this state, the Jdepartment
of justice shall within 24 hours mail to the owner,
conditional sales vendor, mortgagee, or their assignee a
notice showing the name and address of the 1lien claimant,
the amount of the lien, the date of execution of the lien,
and, in the case of attachment, the full title of the court,
the action, and the name of the attorney for the plaintiff
or the name of the attaching creditor, or both.

263 (17) It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder on October 1, 19B9.

t37)(1B) A fee of $2 must be paid to the department of
justice to‘file any security interest or other lien against
a snowmobile. The $4 fee must cover the cost of filing a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on
file with the department of Jjustice or for filing an

agssignment of a security interest or other lien on file with

-8- HB 281
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the department of Jjustice. All fees provided for in this
section must be paid to the county treasurer for deposit in

the general fund in accordance with 15-1-504."

Section 3. sSection 23-2-615, MCA, is amended to read:

%23-2-615. Nonresident temporary-use permits -- use of
fees. (1) The requirements pertaining to the nonresident
temporary-snowmobile-use permit are as follows:

{a} Application for the issuance of the permit shaii
must be made at locations and upon forms prescribed by the
department. The forms shait must include but are not limited
to:

(i) the applicant’'s name and permanent address;

{ii) the make, model, year, and serial number of the
snowncbile; and

{iii) an affidavit declaring the nonresidency of the
applicant.

{b) Upon submission of the application and a fee of $6,
a nonresident temporary-snowmobile-use sticker shati must be
issued. The sticker shai} must be displayed in a conspicuous
manner on the snowmobile.

{2) The temporary permit is valid for a consecutive
30-day pericd as designated by the permit.

(3) The permit is not proof of ownership, and no a
certificate of ownership may not be issued.

{(4) A nonresident temporary-snowmobile-use permit is

-9- HB 281

r-3

w O ® - S W,

10
11
i2
13

14
15
16
17
i8
19
20
21
22
23
24

25

HB 0281/02

not required for a snowmobile that qualifies as a racing

snowmobile under {section 13}.

(5) All money collected by payment of fees under this
section shall must be turned over to the state treasurer and
placed in the state special revenue fund to the credit of
the department of fish, wildlife, and parks, with one-half
to be used in administering this section and one-half to be
used in the development, maintenance, and operation of
snowmobile facilities.

t53{6) The failure to display the permit as required by
this section or the making of false statements in obtaining
the permit is a misdemeanor, punishable by a fine of not

less than $25 or more than $100.%
Section 4. section 23-2-616, MCA, is amended to read:
"23-2-616. Registration and decals -- application and

issuance -- use of certain fees. (1) Ne A EXCEPT FOR A

SNOWMOBILE REGISTERED UNDER [SECTION 14), A snowmobile may

not be operated on public lands by any person in Montana
unless it has been registered and there is displayed in a
conspicuous place on both sides of the cowl a decal as
visual proof that the fee in lieu of property tax has been
paid on it for the current year and the immediately previous
year as required by 15-16-2¢2.

(2) Application for registration shaii must be made to

the county treasurer upon forms to be furnished by the

-10- HB 2Bl
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department of justice for this purpose, which may be
obtained at the county treasurer's office in the county
where the owner resides. The application shall contain the
following information:

{a) the name and address of the owner;

{b) the certificate of ownership number;

{c) the make of the snowmobile;

{d} the model name of the snowmcbile;

(e} the year of manufacture;

(£) a statement evidencing payment of the fee in lieu
of property tax as required by 15-16-202; and

(g) such other information as the department of justice
may require.

{3) The application shai} must be accompanied by a
decal fee of %2 $5, a registration fee of S50 cents, and, if
the snowmobile has previously been registered, by the
registration certificate for the most recent year in which
the snowmobile was registered. The treasurer shall sign the
application and issue a registration receipt whieh--shaii
that must contain information considered necessary by the
department of justice and a listing of fees paid. The owner
shall retain possession of the registration receipt until it
is surrendered to the county treasurer for reregistration or
to a purchaser or subsegquent owner pursuant to a transfer of

ownership.
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{4) The county treasurer shall forward the signed
application to the department of justice and shall issue to
the applicant a decal in the style and design prescribed by
the department of justice and of a different color than the
preceding year, numbered in sequence.

(5) The county treasurer may not accept any application
under this section until the applicant has paid the decal
and registration fees and the fee in iieu of p:opertyrtax an
the snowmobile £for the current year and the immediately
previous year as required by 15-16-202,

(6) All money collected from payment of the decal fees
and all interest accruing from use of this money shail must
be forwarded to the state treasurer and placed in the state
special revenue fund to the credit of the department, with
9% 52.50 designated for use in enforcing the purposes of
23-2-601 through 23-2-644 and $% $2.50 designated for use in
the development, maintenance, and operation of snowmobile
facilities. All money collected from payment of the
registration fee shait* must be forwarded to the state
treasurer and deposited in the general fund.

{7) The county treasurer shall credit all fees in lieu
of tax collected on snowmobiles to the county motor vehicle

suspense fund provided for in 61-3-509."

Section 8. section 23-2-619, MCA, is amended to read:

*23-2-619. Dealer registration certificate -- use of

=12~ HB 281
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fees. (1) A dealer registration certificate shaii must be
issued in accordance with 23-2-601 through 23-2-644.

{2) The dealer application shaill must be accompanied by
an application fee of $5 and a registration fee of $5. Upon
receipt of the dealer application and payment of fees, the
dealer shall be issued two dealer snowmobile identification
cards which-ahma}} that must be carried by the dealer or the
dealer’'s customer when demonstrating the dealer's
snowmobiles.

{3) Ne A bond is not required of the dealer.

{4) ‘The dealer shall have a principal place of business
where he the dealer shall maintain all his business records
and display and sell merchandise.

(5) An applicant for renewal of a snowmobile' dealer
registration shall certify that he the applicant has sold 3
5 or more snowmobiles during the preceding year or pay an
additional $50 renewal registration fee or provide a copy of
a written new snowmobile franchise or sales agreement that
the applicant has with a manufacturer, importer, or
distributor.

(6) Additional dealer snowmobile identification cards
as required by need justified to the department of Justice
may be purchased by the dealer for a fee of $Z.

{7) Dealer registration certificates and identification

cards expire on June 30 following the date of issuance.
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{8) (a) The dealer application fees and all interest
accruing from use of this money shaii must be deposited in
the state supecial revenue fund to the credit of the
department, with one-half designated for use in enforcing
the purposes of 23-2-601 through 23-2-644 and one-half
designated for use in the develcpment, maintenance, and
operation of snowmcbile facilities.

{b) Ali money cocllected from dealer  registration and
renewal registration fees shaii must be deposited in the

general fund."
Section 6. section 23-2-632, MCA, is amended to read:
“23-2-632. Unlawful operation on-streeta-—and--highways
of snowmobiles., (1) It is unlawful for a person to operate a

snowmobile on a public street, eor public highway,

established snowmobile trail, public snowmobile area on

public lands or waters, or lands or waters under easement or

lease for snowmobiling and adjacent snowmobiling areas on

private lands or waters where public snowmobiling is

permitted:

{a} at a rate of speed greater than provided by law for

motor wvehicles, UNLESS TRAVEL ON THE STREET, HIGHWAY, OR

TRAIL HAS BEEN CLOSED TO MOTOR VEHICLE TRAFFIC OR UNLESS

DRIFTING SNOW OR SNOW COVER HAS RENDERED TRAVEL BY MOTOR

VEHICLES IMPRACTICAL OR IMPOSSIBLE;

{b) while under the influence of intoxicating liquor in
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violation of the alcohol concentration standards established

in [section 12) or while under the influence of narcotics or

habit-forming drugs;

(c) in a careless or reckless manner $0 as to endanger
the person or property of another or to causé injury or
damage to either; or

(d) if that person by reason of age or mental or
physical disability is incapable of operating the snowmobile
safely under the prevailing circumstances.

{2) It is unlawful to permit the operation of a

snowmobile on--e-~-pubiic--street-or-highway in violation of

subsection (1) by a person who by reason of age or physical
or mental disability is incapable of operating the
snowmobile safely under the prevailing circumstances."

Section 7. section 23-2-634, MCA, is amended to read:

®23-2-634. Regulation of snowmchile ncise. (1) Except
as provided in this section, every snowmobile shai} must be
equipped at all times with noise-suppression devices,
including an exhaust muffler in good working order and in
conatant operation. Ne A snowmobile may not be modified by
any person in any manner that will amplify or cotherwise
increase total ncise emissions to a level greater than that
emitted by the snowmcbile as originally constructed,
regardless of date of manufacture.

(2} Every person who owns oOr operates a snowmobile
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manufactured after June 30, 1972, but prior to June 30,
1975, shall maintain hi¥s the machine in such a manner that
it will not exceed a sound level limitation of 82 dbA
measured at 50 feet.

{3) Ne-new A snowmobile manufactured after June 30,
1975, except snowmobiles designated for competition purposes
only, may not be sold or offered for sale unless that
machine has been certified by the manufacturer as being able
to conform to a sound level limitation of not more than 78
dbA measured at 50 feet, Every person who owns Or operates a
snowmobile manufactured after June 30, 1975, shall maintain
his the machine in such a manner that it will not exceed a
sound level limitation of 78 dbA measured at 50 feet.

{4y A manufacturer who certifies that a new snowmobile
can comply with the noise limitation requirements of
23-2-601 through 23-2-644 shall affix a permanent notice of
that certification to every snowmobile cfferad for sale in
the state of Montana.

(5) In certifying that a new snowmcbile can comply with
the noise limitation requirements of 23-2-601 through
23-2-644, a manufacturer shall make such-a the certification
based upon measurements made in accordance with SAE
recommended practice J192, as amended. The department, in
enforcing the provisions of this section, shall make

measurements of snowmobile noise in accordance with
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applicable practices cutlined in the “Procedure for Sound
Level Measurements of Snowmobiles" (January, 1969), as
amended, used by the international snowmobile industry
association or with such other standards for measurement of
sound level as the department may adopt.

(6) This section does not apply to organized races or
similar competitive events held on;

{a) private lands or waters, with the permission of the
owner, lessee, or custodian of the land or waters; or

{b) public lands or waters, with the consent of the
public agency having the authority to grant sueh consenty
pfovided—-thet—total—sound-peoduce&—by—euehﬁan—evene-nay-nat
exceed—50-dba-art-any-point-56-feet-or-more-outside-the-—area
under-the-controt-of-the-sponsering-entity.”

Section 8. Section 23-2-635, MCA, is amended to read:

®23-2-635. Accidents involving snowmobiles. The owner
or operator of a snowmobiley-whieh that is involved in any
accident, collision, or upset wupen--a--pubiic——street-or
highway-where in which personal injury occurs to any person
or where in which property damage exceeds $3168 $7507 shall
report the accident or occurrence to a-state--eor--loeat the
nearest law ‘enforcement agency responsibie-far-coltecting
repsres-of-acecidents-inveiving-metor-vehieles. An accident

involving property damage only must be reported within 48

hours of the occurrence. An accident involving personal
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injury or a fatality must be reported immediately or as soan

as practicable.”

Section 9. Section 23-2-641, MCA, is amended to read:

"23-2-641. Enforcement. (1) %he-following-persons-may
enforce-tha-pravisions-cf--23-2-661--¢hrough--23-2-644:-—the
enfarcement---efficers—-empioyed--by-—-the—-departmenty--with
respect~—to——vioiahiens——relneing--to—-vi1dii£e——er——-birday
discharging--firearms;—-or-scund-tevei-iimitations--Howevery
with With respect to the sale of any new snowmobile which
that is subject to the  provisions of 23-2-601 through
23-2-644, the attorney general of--the-—state-—of--Mentana
shall, upon the request of the department, sue for the
recovery of the penalties provided in 23-2-642 and bring an
action for a restraining order or temporary or permanent
injunction against a person who sells or offers to sell a
new snowmobile that does not satisfy the sound level
limitations imposed by 23-2-601 through 23-2-644.

{2) (a) The department is a criminal justice agency for
the purpose of obtaining the technical assistance and
support services provided by the board of crime control
under the provisions of 44-4-301, Authorized officers of the
department are granted peace officer status with the power:

{i) of search, seizure, and arrest;

(ii) to investigate activities in this state regulated

by this part and rules of the department and the fiah,
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wildlife, and parks commission: and

{iii) to report violations to the county attorney of the
county in which they occur.

{b) Sheriffs and their deputies of the various counties
of the state, the Montana highway patrol, authorized

officers of the department, and the police of each

municipality shall enforce the provisions of 23-2-662
throngh-23-2-644 this part."

Section 10. Section 21-2-642, MCA, is amended to read:

*23-2-642. Penalties. (1) The failure to display a
current decal indicating that the fee in 1lieu of property
tax has been paid on the spowmobile for the curreat year
during the time provided in 23-2-601 through 23-2-644 is a
misdemeanor, punishable by a fine of-not-iesa-than-%i6-or

more--than-~558 in an amount equal to five times the

applicable fee in lieu of tax payable under 23-2-615.1.

{2) A person who violates any other provision of

23-2-601 through 23-2-644 or a rule adopted pursuant thereto

to those sections shall pay a civil penalty of not less than

$15 or more than $500 for each separate violation. '
t3y~-A-person-who-wiltifully-viotates-any-other-prevision

of-23-2-681-chrough—23-2-644--ar——a--ruie--adopted--puranant

therete If the violation is willful, the person shall pay a

civil penalty of not less than §50 or more than $1,000 for

each separate violation.
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€43({3} A manufacturer who certifies that a new
snowmobile can meet the sound level limitations imposed by
23-2-601 through 23-2-644 shaii-be is subject to the penalty
provisions of subsections subsection (2) and-{3% if any
machine so certified does not meet the appropriate sound
level limitation. For the purposes of this section, every
sale of a new snowmobile that does not meet the sound level
limitations imposed by 23-2-601 through 23-2-644 conatitutes
a separate violation."

Section 11. Section 23-2-654, MCA, is amended to read:

»23-2-654. Snowmobiler‘s assumption of responsibility
—— duties. (1) A snowacbiler asaumes--the--risk--and gshall
accept all 1legal responsibility for death--or iniury or

damage of any kind to the extent that the injury or damage

results from risks inherent in the sport of snowmobiling and

has the duty to regulate personal conduct at all times so

that injury to himseif gelf or other persons or property
that results from the risks inherent in the sport of
snowmobiling is avoided. The assumptien-ef-risk-inciundes—bue
is-noe-limited-to-death-er-injury-cansed-by—-the——follewing=

risks inherent in the sport of snowmobiling include

variations in terrain, surface or subsurface snow or ice
conditions, cornices, awvalanches, poor visibility, bare
spots, rocks, trees, other forms of forest growth or debris,

and plainly marked trail maintenance equipment.
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(2) A snowmobiler is responsible for:

{a) knowing the range of his the snowmobiler's own

ability to snowmobile any slope, trail, or area and for

snowmobiling within the 1limits of his the snowmobiler's

ability considering the conditions;

(b) maintaining control of hts speed and course at all
times while snowmobiling;

{c) heeding all posted warnings; and

{d) refraining from acting in a manner that may cause
or contribute to the injury of anyone.

(3) The provisions of this section do not affect a
products liability cause of action based upon the design or
manufacture of snowmobile equipment or products or safety

equipment used incidental to the operation of a snowmobile."

NEW SECTION. Section 12. Alcohol concentration
standards -- evidence adaissible -- administration of tests.
{1) The inferences contained in 61-8-401(4) apply to any
criminal action or proceeding arising out of acts alleged to
have been committed in violation of 23-2~-632(1)(b).

{2) Evidence of any measured amount or detected
presence of alcohol in a person at the time of the act
alleged, as shown by analysis of the person's blcod, breath,
or urine, and any other competent evidence bearing on the

question of whether the person was under the influence of

alcohol, drugs, or a combination of the two at the time of
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the act alleged is admissible in any criminal action or
proceeding arising out of acts alleged to have been
committed in violation of 23-2-632{1})(b).

(3 1f a petson charged with violation of
23-2-632(1)(b) refuses to submit to a test of blood, breath,
or urine for the purpcose of determining any measured amount
or detected presence of alcohol, none will be given, but
proof of refusal is admissible in any criminal action or
proceeding arising out of acts alleged to have been
committed in violation of 23-2-632(1}(b).

{4) The provisions relating to administration of tests
provided in 61-8-405 and the definition of alcohol
concentration provided in 61-8-407 apply to any teasting done
to a person charged with viclation of 23-2-622(1)(b).

{5) As used in 23-2-632(1)(b}, the term "under the

influence* has the meaning provided in 61-8-401(3).

NEW SECTION. Section 13. Registration of racing
snowmobile not reguired. A snowmobile built or used
exclusively for racing in sanctioned competitive events or
organized races, including testing areas designated by the
sponsaoring entity, is exempt from the certificate of
ownership requirements of 23-6-611 and registration under

23-2-616.

NEW SECTION. SECTION 14. REGISTRATION OF A SNOWMOBILE

OWNED AND OPERATED SOLELY AS A COLLECTOR'S ITEM. (1) AN

-22- HB 2B1
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OWNER OF A SNOWMOBILE THAT 1S5 MORE THAN 25 YEARS OLD AND

THAT I8 USED SOLELY AS A COLLECTOR'S ITEM AND NOT FOR

GENERAL RECREATIONAL PURPOSES MAY FILE WITH THE COUNTY

TREASURER AN APPLICATION FOR THE REGISTRATION OF THE

SNOWMOBILE. THE APPLICATION MUST BE SWORN TQ BEFORE AN

OFFICER AUTHORIZED TO ADMINISTER OATHS. THE APPLICATION MUST

STATE:

[A) THE MAME ARD ADDRESS OF THE OWNER;

{B) THE NAME AND ADDRESS OF THE PERSON FROM WHOM THE

SNOWMOBILE WAS PURCHASED;

(C) THE MAKE, THE YEAR AND NUMBER OF THE MODEL, AND THE

MANUFACTURER'S TDENTIFICATION NUMBER AND SERIAL NUMBER OF

THE SNOWMOBILE; AND

{D) THAT THE SNOWMOBILE IS OWNED AND OPERATED SOLELY AS

A COLLECTOR'S ITEM AND NOT FOR GENERAL RECREATIONAL

PURPOSES.

(2) THE REGISTRATION FEE FOR A SNOWMOBILE REGISTERED

UUNDER SUBSECTION {1} IS $10.

{3} UPON RECETPT OF THE APPLICATION FOR REGISTRATION

AND PAYMENT OF THE REGISTRATION FEE, THE CQOUNTY TREASURER

SHALL FILE THE APPLICATION, REGISTER THE SNOWMOBILE 1IN THE

MANNER SPECIFIED IN 23-2-616, AND DELIVER TO THE APPLICANT A

LICENSE PLATE OR DECAL BEARING THE INSCRIPTION

“VINTAGE-—-MONTANA® AND THE REGISTRATION NUMBER.

{4) THE YEAR OF ISSUANCE MAY NOT BE SHOWN ON THE PLATE
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OR _DECAL,

{9) ANNUAL RENEWAL OF THEE REGISTRATION OF A SNOWMOBILE

REGISTERED UNDER THIS SECTION 1S NOT REQUIRED, AND THE

REGISTRATION IS VALID AS LONG AS THE SNOWMOBILE IS5 IN

EXISTENCE. UPON SALE OF THE SNOWMOBILE, THE PURCHASER SHALL

RENEW THE REGISTRATION AND PAY THE LICENSE FEE REQUIRED IN

SUBSECTION {2}.

SECTION 15. SECTION 87-1-503, MCA, 1S AMENDED TO READ:

*87-1-503. Ex officio wardens. A3 (1} Except as

provided in subsection (2), all sheriffs and their deputies,

constables, all peace officers of the asatate or any
subdivision thereof, and all state forest officers., other
officers of the United States forest service or agents of
the United States fish and wildlife service that are
assigned to duty in this state, and field personnel of the
department, as the director may appoint, are hereby made ex
officio wardens, without pay, except that the department
may, in its discretion, allow traveling expenses as provided
for in 2-18-501 through 2-1B-503, which, if allowed, must be
paid upon proper vouchers from the state fish and game
funds. Ex officio wardens shall have the same powers with
reference tc the enforcement of the fish and game laws of
this atate and the 1laws relating to parks and outdaor
recreation contained in chapters 1 and 2 of Title 23, except

chapter 2, part 7, as regularly appointed wardens, and it is
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hereby made their duty to assist, whenever possible, in the

enforcement of those laws.

{2) Officers of the United States forest service,

agents of the United States fish and wildlife service, and

peace officers of the bureau of land management, national

park service, and corps of engineers are not authorized to

enforce the provisions of [section 12}.*

MEW SECTION. Section 16. Effective date. (This act) is
effective on passage and approval.

-Bnd-

-25- HB 281
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BOUSE BILL WO, 281

INTRODUCED BY GRADY, FORRESTER, LARSON

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO SNOWMOBILES; ADOPTING ALCOHOL COﬁCENTRATION
STANDARDS APPLICABLE TO DRIVING A SNOWMOBILE WHILE UNDER THE

INFLUENCE OF ALCOHOL; PROVIDING ENFORCEMENT EXCEPTIONS FOR

CERTAIN EX OFFICIO WARDENS; EXEMPTING RACING SNOWMOBILES

FROM CERTIFICATION AND REGISTRATION REQUIREMENTS; PROVIDING

FOR REGISTRATION OF A SNOWMOBILE OWNED AND OQOPERATED SOLELY

AS A COLLECTOR'S ITEM; AMENDING SECTIONS 23-2-602, 23-2-611,

23-2-615, 23-2-616, 23-2-619, 23-2-632, 23-2-634, 23-2-613S5,
23-2-641, 23-2-642, AND 23-2-654, AND 87-1-503, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-602, MCA, is amended to read:
“23-2-602. Report of stclen and recovered snowmobiles.

The-sheriff-of-every-county-af-the-state-and-—-the--chief--of

police-or-commianioner-of-potice-cf-every-etety-shati-make-an

immediate--report——to-—-the--department-—of—-justice--of--aii

snowmehiles--reported--to--him--as-steien-ar-receveredy-upen

‘forma-provided-by-the-department—of-jnstice--Hpon-receipt-of

such the ihfor-ationr-the-departnent—uf—justiee-—shaii--éiie

the--same report in-an-index-to-be-known-as-the-"stolen-and
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recovered-snowmobile-indext:-Fhe-departaent-of-justice-shaii
fite-reporta-cf-stoten-and-recovered-anewmobiles-repoarted-co
te-from-other-statest-Bnce-a-nonth-the-departaent-of-jJustice
shaii-prepare-a-iist-of-aii-snowmobites-stoien-or--recovered
during--the--previeus—--month--and-forward-a-copy-ocf-the-same
tist to-every-sheriff-and-aiit-police-departments-—-in—-etties
of--the~--first;-aecondy-and-third-eciasss-Such Phe list-shail
must aiso-be-forwarded-to-the-secretary-of--state—-or--sther
proper-offictal-in-each-state-of-the-tUnived-Statess-Before-a
eeetiéicate—-eE-—aunership—-nay--be—-issqed——undef—-ié-a—ﬁei
through--23-2-64d47--the~--moter--and--seriai--number--on—-the
snownobile--for--which~-aueh the certificate-is-to-be-insued
shaii must be--checked--against--the--stolen—-and--recovered

snowmebiie——index: THE REPORTING OF STOLEN AND RECOVERED

SNOWMOBILES MUST BE CONDUCTED IN THE SAME MANNER AS THE

REPORTING OF STOLEN AND RECOVERED MOTOR VEHICLES PROVIDED

FOR IN 61-31-106."

Section 2. Section 23-2-611, MCA, is amended to read:

®23-2-611. Certificate of ownership -- filing of

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE STANDING COMMITTEE REPORT
Page 1 of 1
March 9, 1993

MR. PRESIDENT:

We, your committee on Highways and Transportation having had
under consideration House Bill No. 281 (first reading copy --
blue), respectfully report that House Bill No. 281 be amended as
follows and as so amended be concurred in.

Signed: (l{, C )

Senator Cecil Weeding, /Chair
That such amendments read:

1. Title, lines 5 through 8.
Following: "SNOWMOBILES;" on line S
Strike: remainder of line 5 through "WARDENS;" on line 8

2. Title, line 13.
Following: "AND"
Insert: "AND"
Following: "23-2-654,"
Strike: "AND 87-1-503,"

3. Page 10, line 2.
Strike: "13"
Insert: "12"

4. Page 10, line 17.
Following: "SECTION"
Strike: "14"
Insert: "13"

5. Page 14, line 25 through page 15, line 3.
Strike: subsection (b) in its entirety
Renumber: subsequent subsections

6. Page 17, line 20.
Following: line 19
Strike: line 20 through "$750"

7. Page 17, lines 23 through 25.
Following: "vetrtctes." on line 23
Strike: remainder of line 23 through "occurrence."” on line 25

8. Page 21, line 15 through page 22, line 16.
Strike: section 12 in its entirety
Renumber: subsequent sections

9. Page 24, line B through page 25, line 7.
Strike: section 15 in its entirety '

Renumber: subsequent section SENATE
-END~-

HE 28/
M Amd. Coord. S;
ﬂit:Sec. of Senate Senat arrying BIll 531620SC.Sma
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HOUSE BILL NO. 281

INTRODUCED BY GRADY, FORRESTER, LARSON

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
LAWS RELATING TO SNOWMOBILES; ABDOPTING-ALEOHOL-CONCHENPRAFION
SPANDARDS-APPEICABLE-TO-PRIVING-A-SNOWMOBEEE-WHIDE-UNDER-THE

INPHUENEE--OP—~ABCOHOL; PROVIDING-ENFORCEMENT-BHCEPTIONS-POR

CERPAIN-EX-OFPFCFO—-WARBHNS+ EXEMPTING RACING SNOWMOBILES

FROM CERTIFICATION AND REGISTRATION REQUIREMENTS; PROVIDING

FOR REGISTRATION OF A SNOWMOBILE OWNED AND OPERATED SOLELY

AS A COLLECTOR'S ITEM; AMENDING SECTIONS 23-2-602, 23-2-611,

23-2-615, 23-2-616, 23-2-619, 23-2-632, 23-2-634, 23-2-635,
23-2-641, 23-2-642, ANP AND 23-2-654, ANDP-87-1-5637 MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2-6D2, MCA, is amended to read:
=23-2-602. Report of stolen and recovered snowaobiles.

Phe--sheriff--of-—every-county-of-the-state-and-the-chief-of

police-or-commiasioner-of-poiiee—of-every-city-shaii-make-an

immediate——report--to--the--department--of-—justice——of--aii
snewmobites-reported-to-him-as--stolen--sr--recoveredy--upon
formas-provided-by-the-department-of-justicez~tUpen—recetpt-of
sueh the informationy-the-department-of-justice-shati-fike

the-same repert in-an-index-te-be-knovwn-as-the--%atoten--and
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recavered-snowmebilte-indext:—Fhe-department-of-justice-shati
£ite-veporets-of-stoten-and-recovered-snownmobitea-reported-to
it-frem-other-states:s-enee-a-month-the-department-of-justice
shati-—-prepare-a-itist-of-ati—-snowmobites-staien-er-recovered
during-ehe-previcus-moenth-and-feorward-a-—copy——cf——the--same
iist to—-every-sheriff-and-aii-poiice—departments-in-cities
of-the-firsty-seconds-and-third-etasa-Such The ilist--shail
must aiso——be-—-forwarded-to-the-secretary-of-atate-or-other
proper-offiecial-in-each-astate-of-the-United-Statear—Pefore-a
eertificate-—of--ownership——may--be——issued--under—«23-2-~66%
chrough--23-2-6447--the--motor-—and—-seriai--number--on--the
snowmobile-for-which-asueh the certificate-is——to—-be——issued
shaii must be——checked--against--the--stoien-and-recovered

snowmebiie—-indexs THE REPORTING OF STOLEN AND RECOVERED

SNOWMOBILES MUST BE CONDUCTED IN THE SAME MANNER AS THE

REPORTING OF STOLEN AND RECOVERED MOTOR VEHICLES PROVIDED

FOR IN 61-3-106."

Section 2. Section 23-2-611, MCA, is amended to read:

"23-2-611. Certificate of ownership — filing of
security interests. (1) A snowmobile may not be operated
upon any private or public lands, trails, easements, lakes,
rivers, streams, roadways or shoulders of roadways, streets,
or highways unless a certificate of ownership has first been
cbtained from the department of justice in accordance with

the laws of this state. A certificate of ownership is not

-2- HB 281
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required for a snowmobile purchased prior to [the effective

date of this act) if use of the snowmobile is restricted to

private land.

(2) The owner of a snowmobile shall apply for a

certificate of ownership with the county treasurer of the

county in which the owner resides, upon forms to be
furnished for this purpose. The forms must require the
following information:

(a) the name of the owner;

(b} the residence of the owner, by town and county:

(c) the business or home mait mailing address of the
owner;

(d) the name and address of any lienholder;

{e) the amount due under any contract or lien;

(£} the name of the manufacturer;

{g) the model number or name:;

(h) the identification number; and

(i) the name and address of the dealer or other person
from whom acguired.

(3) The application must be accompanied by

documentation of ownership, such as an invoice, notarized

bill of sale from the immediately previous owner, foreign

title, official certificate of snowmobile number, or fee in

lieu of tax receipt,

(4) The application must be sBigned by at 1least one
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owner or by a properly authorized officer or representative
of the owner.

t43(5) If a certificate of ownership has previously
been issued under the provisicons of 23-2-601 through
23-2-644, the application for a new certificate must be
accompanied by the immediately previous certificate. This
subsection does not apply to snowmobiles that are purchased
as new and unused machines or that were operated when the
provisions of 23-2-601 through 23-2-644 were not in force
and effect,

t5¥{6) Upon completion of the application, on forms
furnished by the department of justice, the county treasurer
shall issue to the applicant two copies of the application,
one of which must be marked “file copy”. The treasurer shall
forward one copy and the original application to the
department of Jjustice, which shall enter the information
contained in the application upon the corresponding records
of its office and shall furnish the applicant a certificate
of ownership, which must contain that information in the
application considered necessary by the department of
justicer and a permanent ownership number. The certificate
of ownership is not to be renewed annually and is valid as
long as the perscon holding it owns the snowmobile.

¢63(7) The owner shall at all times retain possession

of the certificate of ownership, except when it is being
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transmitted to and from the department of justice for
endorsement or cancellation.

+7)(8) Upon application for a certificate of ownership,
a fee of $§5 must be paid to the county treasurer, $3.50 of
which must be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

+83{9) A security interest in a snowmcbile is not wvalid
as against creditors, subsequent purchasers, or
encumbrancers unless a lien notice, showing that a security
interest has been created, has been perfected as provided in
this section. The 1lien notice must be filed on a form
approved by the department of Jjustice. The department of
justice may not file a security interest or other lien
unless it is accompanied by or specified in the application
for a certificate of ownership of the snowmobile encumbered.
If the 1lien notice is tranamitted to the department of
justice, the security agreement or other lien instrument
that creates the security interest must be retained by the
secured party. A copy of the security agreement is
sufficient as a lien notice if it contains the name and
address of the debtor and the secured party, the complete
snowmobile description, the amount of the lien, and the
signature of the debtor. The department of justice shall
file the security interest or lien by entering the name and

address of the secured party upon the face of the
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certificate of ownership, The department of justice shall
mail a statement certifying the filing of a security
interest or lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner
at the address given on the certificate; however, if the
transfer of ownership and filing of the security interest
are paid for by a creditor or secured party, the department
of justice shall return the certificate cf ownership to the
county treasurer of the county in which the snowmobile is to
be registered. The owner of a snowmobile is the person
entitled to operate and possess the snowmobile.

t93{10) A security interest in a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 9, and no endorsement on the certificate
of title is not necessary for perfection.

t28%(11) Whenever a security interest or lien is filed
against a snowmobile that is subject to two security
interests previously perfected under this secéion, the
department of justice shall endorse on the face o©of the
cartificate of ownership: "NOTICE. This snowmobile is
subject to additional security interest on file with the
Department of Justice". Ne-ether Other information regarding
the additional security interests need not be endorsed on

the certificate.

f233(12) Satisfactions or statements of release Ffiled
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with the department of Jjustice under this part must be
retained for a period of 8 years after receipt, after which
they may be destroyed.

t32¥{13) A security interest or other lien as provided
in this section is perfected on the date the lien notice is
delivered to the county treasurer. On that date, the county
treasurer shall issue to the secured party a receipt
evidencing the perfection. Perfection under this section
constitutes constructive notice to subsequent purchasers or
encumbrancers, from the date of delivery of the lien notice
to the county treasurer, of the existence of the security
interest.

+33¥(14) Upon default under a chattel mortgage or
conditional sales ceontract covering a snowmobile, the
maortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of a
snowmobile, all the provisions of 27-18-413, 27-18-414, and
27-18-804 are applicable, except that deposits must be made
with the department of justice.

+34>(15) A conditional sales vendor or chattel mortgagee
or assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment is required to pay the
department of justice the sum of $§1 for each day that he

faiin-to-£file the satisfaction is not filed.
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++53{16) Upon receipt of any liens, notice of liens
dependent on possession, or attachments against the record
of any snowmobile registered in this state, the department
of Jjustice shall within 24 hours mail to the owner,
conditional sales vendor, mortgagee, or their assignee a
notice showing the name and address of the lien claimant,
the amount of the lien, the date of execution of the lien,
and, in the case of attachment, the full title of the court,
the action, and the name of the attorney for the plaintiff
or ihe name of the attaching creditor, or both.

+364(17) It is not necessary to refile with the
department of justice any instruments on file in the office
of the county clerk and recorder oa October 1, 1989.

$174(18) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against
a snowmobile. The $4 fee must cover the cost of filing a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the sgecurity interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other 1lien on
file with the department of justice or for f£filing an

assignment of a security interest or other lien on file with
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the department of justice. All fees provided for in this
section must be paid to the county treasurer for deposit in
the general fund in accordance with 15-1-504."

Section 3. section 23-2-615, MCA, is amended to read:

“23-2-615. Nonresident temporary-use permita — use of
fees. (1) The requirements pertaining to the nonresident
temporary-snowmobile-use permit are as follows:

(a) Application for the issuance of the permit shaii
must be made at locations and upon forms prescribed by the
department. The forms shall mugt include but are not 1im1téd
to:

(i) the applicant's name and permanent address;

{ii} the make, model, year, and serial number of the
snowmobile; and

{iii) an affidavit declaring the nonresidency of the
applicant.

(b) Upon submission of the application and a fee of $6,
a nonresident temporary-snowmobile-use sticker shai® must be
igsued. The sticker shaii must be displayed in a conspicuous
manner on the spowmobile.

{2) The temporary permit is valid for a consecutive
30~day period as designated by the permit.

{(3) The permit is not proof of ownership, and ne a
certificate of ownership may not be issued.

(4) A nonresident temporary-snowmobile-use permit is
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not required for a snowmobile that qualifies as a racing

snowmobile under [section %3 12].

{5) All money collected by payment of fees under this
section shail must be turned over to the state treasurer and
placed in the state special revenue fund to the credit of
the department of fish, wildlife, and parks, with one-half
to be used in administering this section and one-half to be
uged in the development, maintenance, and operation of
snowmobile facilities.

t5¥(6) The failure to display the permit as required by
this section or the making of false statements in obtaining
the permit is a misdemeanor, punishable by a fine of not

less than $25 or more than $100."

Section 4. section 23-2-6516, MCA, is amended to read:
%23—2-61l6. Regimtration and decals —- application and

issuance -- use of certain fees. (1) MNe A& EXCEPT FOR A

SNOWMOBILE REGISTERED UNDER (SECTION %4 13], A snowmobile

may not be cperated on public lands by any person in Montana
unless it has been registered and there is displayed in a
conspicuous place on both sides of the cowl a decal as
visual proof that the fee in lieu of property tax has been
paid on it for the current year and the immediately previous
year as required by 15-16-202.

(2) Application for registration shait must be made to

the county treasurer upon forms to be furnished by the
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department of Jjustice for this purpose, which may be
obtained at the county treasurer's office in the county
where the owner resides. The application shall éontain the
following information:

{a) the name and address of the owner;

{b) the certificate of ownersﬁip number;

(c) the make of the snowmobile;

{d) the model name of the snowmobile;

{e} the year of manufacture;

{f) a statement evidencing payment of the fee in lieu
of property tax as reqguired by 15-16-202; and

(g) such other information as the department of justice
may require.

(3) The application shai* must be accompanied by a
decal fee of $2 $5, a registration fee of 50 cents, and, if
the snowmobile has previously been registered, by the
registration certificate for the most recent year in which
the snowmobile was registered. The treasurer shall sign the
application and issue a registration receipt which--shaii
that must contain information considered necessary by the
department of justice and a listing of fees paid. ‘The owner
shall retain possession of the registration receipt until it
is surrendered to the county treasurer for reregistration or
to a purchaser or subseguent owner pursuant to a transfer of

ownership.
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(4) The county treasurer shall forward the signed
application to the department of justice and shall issue to
the applicant a decal in the atyle and design preacribed by
the department of justice and of a different color than the
preceding year, numbered in sequence.

(5} The county treasurer may not accept any application
under this section until the applicant has paid the decal
and registration fees and the fee in lieu of property tax on
the snowmobile for the current year and the immediately
previous year as required by 15-16-202.

{6} All money collected from payment of the decal fees
and all interest accruing from use of this money shail must
be forwarded tc the state treasurer and placed in the state
special revenue fund to the credit of the department, with
$* $2.50 designated for use in enforcing the purposes of
23-2-601 through 23-2-644 and $% $2.50 designated for use in
the develcopment, maintenance, and operation of snowmobile
facilities. All money ccllected from payment of the
registration fee shai} must be forwarded to the state
treasurer and deposited in the genefal fund.

(7) The county treasurer shall credit all fees in lieu
of tax collected on snowmobiles to the county motor vehicle

suspense fund provided for in 61-3-509."

Section 5. section 23-2-619, MCA, is amended to read:

"23-2-619. Dealer registration certificate -- yse of
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fees. (1) A dealer registration certificate shaii must be
issued in accordance with 23-2-601 through 23-2-644.

{2} The dealer application shai} must be accompanied by
an application fee of $5 and a registraticn fee of $5. Upon
receipt of the dealer application and payment of fees, the
dealer shall be issued two dealer snowmobile identification
cards which-shail that must be carried by the dealer or the
dealer's customer when  demonstrating the dealer's
snowmobiles.

(3) ¥No A bond is not required of the dealer.

{4) The dealer shall have a principal place of business
where he the dealer shall maintain all his buainess records
and display and sell merchandise.

{5) An applicant for renewal of a snowmobile dealer
registration shall certify that he the applicant has sold 3
5 or more snowmobiles during the preceding year or pay an
additional $50 renewal registration fee or provide a copy of
a written new snowmobile franchise or sales agreement that
the applicant has with a manufacturer, importer, or
distributor.

{6) Aadditional dealer snowmobile identification cards
as required by need justified to the department of Jjustice
may be purchased by the dealer for a fee of $2.

{(7) Dealer registration certificates and identification

cards expire on June 30 following the date of issuance.
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(8) (a) The dealer application fees and all interest
accruing from use of this money shai: must be deposited in
the state special revenue fund to the credit of the
department, with one-half designated for use in enforcing
the purposes of 23-2-601 through 23-2-644 and one-half
designated for use in the development, maintenance, and
operation of snowmobile facilities.

(b) All money collected from dealer registration and
renewal registration fees sha*} mpust be deposited in the

general fund."
Section 6. Section 23-2-632, MCA, is amended to read:
%23-2-632. Unlawful operation on-streets--and-—-highways
of snowmobiles. (1) It is unlawful for a person to gperate a
snowmobile on a public street, or public highway,

established anowmobile trail, public snowmobile area on

public lands or waters, or lands or waters under easement or

lease for snowmobiling and adjacent snowmobiling areas on

private lands or watergs where public snowmobiling is

permitted:
(a) at a rate of speed greater than provided by law for

motor vehicles, UNLESS TRAVEL ON THE STREET, HIGHWAY, OR

TRAIL HAS BEEN CLOSED TO MOTQR VEHICLE TRAFFIC OR UNLESS

DRIFTING SNOW OR SNOW COVER EHAS RENDERED TRAVEL BY MCTOR

VEEICLES IMPRACTICAL OR IMPOSSIBLE;

tb}-—while-under-the-infiunence-of-intoxicating-iiquor-in
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violation-of-the-atcohoi-concentration-standards-estabiished

in-{aection-i2{-or-whilte—under-the-infiuence-of-narcokbies-or

habit-forming-drugs;

te¥(B) in a careless or reckless manner sSo as to
endanger the person or property of another or to cause
injury or damage to either; or

tdy{C) 1if that person by reason of age or mental or
physical disability is incapable of operating the snowmobile
safely under the prevailing circumstances.

(2) It is wunlawful to permit the operation of a

snowmobile eon--a--publie-—-street-or-htghway in violation of

sybsection {1) by a person who by reason of age or physical
or mental disability is incapable of operating the

snowmobile safely under the prevailing circumstances."

Section 7. section 23-2-634, MCA, is amended to read:

#23-2-634. Regulation of snowmobile nocise. {1) Except
as provided in this section, every snowmobile shaii must be
equipped at gll times with noise-suppression devices,
including an exhaust muffler in good workling order and in
constant operation. Ne A snowmobile may not be modified by
any person in any manner that will amplify or otherwise
increase total noise emismions to a level greater than that
emitted by the snowmobile as originally constructed,
regardleas of date of manufacture.

{2) Every person who owna or operates a snowmobile
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manufactured after June 30, 1972, but prior to June 30,
1975, shall maintain his the machine in such a manner that
it will not exceed a sound level 1limitation of B2 dbA
measured at 50 feet,

(3) No-new A snowmobile manufactured after June 30,
1975, except snowmobiles designated for competition purposes
only, may not be s0ld or offered for gsale unless that
machine has been certified by the manufacturer as being able
to conform to a sound level limitation of not more than 78
dbA measured at 50 feet, Every person who owns or operates a
snowmobile manufactured after June 30, 1975, shall maintain
his the machine in such a manner that it will not exceed a
sound level limitation of 78 dbA measured at 50 feet.

{(4) A manufacturer who certifies that a new snowmcbile
can comply with the noise limitation requirements of
23-2-601 through 23-2-644 shall affix a permanent notice of
that certification to every snowmobile offered fof sale in
the state of Montana.

{5) 1In certifying that a new snowmobile can comply with
the noise limitation requirements of 23-2-601 through
23-2-644, a manufacturer shall make such-a the certification
based upon measurements made in accordance with SAE
recommended practice J192, as amended. The department, in
enforcing the provisions of this section, shall make

measurements of snowmobile noige in accordance with
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applicable practices outlined in the "Procedure for Sound
Level Measurements of Snowmobiles" (January, 1969), as
amended, used by the international snowmobile industry
association or with sueh other standards for measurement of
sound level as the department may adopt.

{6) This section does not apply to organized races or
similar competitive events held on:

(a) private lands or waters, with the permission of the
owner, lessee, or custodian of the land or waters; or

(b} public 1lands or waters, with the consent of the
public agency having the authority to grant sueh consenty
provided——that-tobal-sound-produced-by-such-an-event-may-not
exceed-50-dbA-at-any-point-50-feet-or-more-outside-the--area
under—-the-controi-cf-the-spensering-entity.”

Section 8. Section 23-2-635, MCA, is amended to read:

*#23-2-635. Accidents involving snowmobiles. The owner
or operator of a snowmobiley-whieh that is involved in any
accident, collision, or upset upon—-a--public--streest—or
nighway-where in which personal injury occurs to any person
or where in-which property-damage-exceeds §$180 $7587y shall
report the accident or occurrence to a-state——or--ioca: the
nearest law enforcement agency respensibie-for—eoiiecting
reperta-of-aceidenes-inveiving-motor-vehicies, An--asccident

involving--preperey—-damage--onty-must-pe-reported-within-48

hours-of—the——dccurrencesr An accident involving personal
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injury or a fatality must be reported immediately or as soon

as practicable."”

Section 9. Section 23-2-641, MCA, is amended to read:

"23-2-641. Enforcement. (1) %he-foitowing-persons-may
enforce-the-pravisions-of--23-2-601--through——23-2-644+——-the
enforcement———officers--empioyed--by--the——departmenty-—with
respect-—to--viotations--retating-—-to——witdiife--or-—-birdsy
discharging--firearmsy——or-sound-ievel-timitationa--Howeversy
with With respect tc the sale of any new snowmcbile which
that is subject to the provisions of 23-2-601 through
23-2-644, the attorney general of--the--state--of--Montana
shall, upon the reguest of the department, sue for the
recovery of the penalties provided in 23-2-642 and bring an
action for a restraining order or temporary or permanent
injunction against a person who sells or offers to sell a
new snowmobile that does not satisfy the sound level
limitations imposed by 23-2-601 through 23-2-644.

{2) (a) The department is a criminal justice agency for
the purpose of obtaining the technical assistance and
support services provided by the board of crime control
under the provisions of 44-4-301. Authorized officers of the
department are granted peace officer status with the power: .

(i) of search, seizure, and arrest;

{ii) to investigate activities in this state regulated

by this part and rules of the department and the Eish,
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wildlife, and parks commission; and
({iii) to report violaticns to the county attorney of the
county in which they occur.

{(b) Sheriffs and their deputies of the various counties

of the state, the Montana highway patrol, authorized

officers of the department, and the police of each

municipality shall enforce the provisions of 23-2-661
through-23-2-644 this part.”

Section 10. section 23-2-642, MCA, is amended to read:

=23-2-642. Penalties. (1) The failure to display a
current decal indicating that the fee in lieu of property
tax has been paid on the snowmobile for the current year
during the time provided in 23-2-601 through 23-2-644 is a
misdemeanor, punishable by a fine eof-ast-tess-than-§i6-or

more-—-than--$56¢ in an amount equal to five times the

applicable fee in lieu of tax payable under 23-2-615.1.

(2) A person who vioclates any other provision of
23-2-601 through 23-2-644 or a rule adopted pursuant therets

to those sections shall pay a civil penalty of not less than

$15 or more than $500 for each separate viclation.
+31--A-person-who-wiiifuiiy-violates—any-other-proviasten
of-23-7-681-khreugh-23-2-644--or--a-—-rute-—-adopted--pursunant

thereto If the violation is willful, the person shall pay a

civil penalty of not less than $50 or more than $1,000 for

each separate violation.
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t4¥(3) A manufacturer who éertifles that a new
snowmobile can meet the sound level limitations imposed by
23~2-601 through 23-2-644 shaii-be is subject to the penalty
provisions of subsecetions subsection (2) and-+33% if any
machine so certified does not meet the appropriate sound
level limitation. For the purposes of this sectioa, every
sale of a new snowmobile that does not meet the sound level
limitations imposed by 23-2-601 through 23-2-644 constitutes
a separate violation,"

Section 11. Section 23-2-654, MCA, is amended to read:

®23-2-654. Snowmobiler's assumption of reaponsibility
—— duties. (1) A snowmobiler assumes--the--riak--and shall
accept all legal responsibility for death--or injury or
damage of any kind to the extent that the injury or damage

results from risks inherent in the sport of gnowmobiling and

has the duty to regulate personal conduct at all times so

that injury to himself self or other persons or property
that results from the risks inherent in the sport of
snowmobiling is avoided. The assumptien—of-risk—inciudes-but
is-not-iimited-to-death-or-injury-caunsed-by——-the--fatiowing+

risks inherent in the sport of snowmobiling include

variations in terrain, surface or subsurface snow or Iice
conditions, cornices, avalanches, poor visibility, bare
spots, rocks, trees, other forms of forest growth or debris,

and plainly marked trail maintenance equipment.
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(2} A Bnowmobiler is responsible for:

(a) knowing the range of hiés the snowmobiler's own

ability to snowmobile any slope, trail, or area and for

snowmobiling within the 1limits of his the snowmobiler's
ability considering the conditions; '

{b) maintaining control of his speed and course at all
times while snowmobiling;

{c) heeding all posted warnings; and

(d) refraining from acting in a manner that may cause
or contribute to the injury of anyone.

{3} The provisions of this section do not affect a
products 1liability cause of action based upon the design or
manufacture of snowmobile equipment or products or safety

equipment uged incidental to the operation of a snowmobile."

NEW-SECPION<--Section12--aleohor--———-——- concentration——

standardn-——-evidence-admissiblte--——administration-eof-tests:
tx}—-Fhe-—inferences--gontained——-in—-62-0-401{4)-appiy-to—any
criminai-action—-or-proceeding-arising-out-of-acta-aiieged-to
have-been-committed—-in-viotation-of-23-2-632¢3)tb)~r
+2}--Bvidence-—-of--any--measured--anount---or--—deteected
presence—-ef--atcohol-——in--a--person--at-the-time-of-the-ace
atiegedr-as-shewn-by-anatysis—of-the-personts-bioodr-breathr
or-uriner—and-any-cther-conpetent-evidence--bearing--on--the
guestion—-of--whether--the—perason-was-under-the—infivence-of

aicoheiry-drugsy-or-a-combination-of-the-two-ast-the-—time-—-of
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the——act--atieged--is--ndmissiblte--in-any-eriminat-action-or
proceeding-—arising—-ont—-of--acts--atieged--to-—-have———been
commitbed-in-viotation-of-23-2-632¢t3)¢tb)~+
+3y--3f-—--a--—-persen—-—-charged-——vwith---vioilntion—--of
23-2-632¢13{by-refuses-to—submit-te-—a-test-af-bioadr-breaths
or-urine—for-the-purpese-of-determining-any-measured--ameunt
or——detected-—-presence——of--aicohoty-none-wilti-he-givenr—but
proof-of-refusai-is-admissiblie-in——any--criminat--action--or
proceeding-—-arising--out——of--acts--aiteged--to--have--been
ecommitted-in-vistation-of-23-2-632¢tky¢tby=
t+4y-—-Phe-provisions—reloting-teo-administration-of-—tests
provided——-in——-61-8-405-——and--the--definition--of-—-aicohot
concentration-provided-in-61-8-487-appiy-te-any-testing-done
to-a-persen-charged-with-violation-of-23-2-632¢1)tb}~
t5)--As—used-in—-23-2-632tiytbjr--the--term--Lunder——the
influencel-han-the-meaning-provided-in-61-0-401¢33+
NEW SECTION. Section 12. Rregistration of racing
snowmobile not required, A EBnowmobile built or used
exclusively for racing in sanctioned competitive events or
organized races, including testing areas designated by the
sponsoring entity, is exempt from the certificate of
ownership regquirements of 23-6-611 and registration under

23-2-616.

NEW SECTION. SECTION 13. REGISTRATION OF A SNOWMOBILE

OWNED AND OPERATED SOLELY AS A CCOLLECTOR'S ITEM. (1) AN
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OWNER OF A SNOWMOBILE THAT IS MORE THAN 25 YRARS OLD AND

THAT IS USED SOLELY AS A COLLECTOR'S ITEM AND NOT FOR

GENEBRAL RECREATIONAL PURPOSES MAY FILE WITE THE COUNTY

TREASURER AN APPLICATION FOR THE REGISTRATION OF THE

SNOWMOBILE, THE APPLICATION MUST BE SWORN TO BEFORE AN

OFFICER AUTHORIZED TO ADMINISTER OATHS. THE APPLICATION MUST

STATE:

(A) THE NAME AND ADDRESS OF THE OWNER;

(B) THE NAME AND ADDRESS OF THE PERSON FRCM WHOM THE

SNOWMOBILE WAS PURCHASED;

{C) THE MAKE, THE YEAR AND NUMBER OF THE MODEL, AND THE

MANUFACTURER'S TIDENTIPICATION NUMBER AND SERIAL NUMBER OF
THE SNOWMOBILE; AND

{D} THAT THE SNOWMOBILE IS OWNED AND OPERATED SOLELY AS

A COLLECTOR'S ITEM AND ROT FOR GENERAL RECREATIONAL

PURPQSES.

{2} THE REGISTRATION FEE FOR A SNOWMOBILE REGISTERED
UNDER SUBSECTION (1) IS $10.

{3) UPON RECEIPT OF THE APPLICATION FOR REGISTRATION

AND PAYMENT OF THE REGISTRATION FEE, THE COUNTY TREASURER

SHALL FILE THE APPLICATION, REGISTER THE SNOWMOBILE 1IN THE

MANNER SPECIFIED IN 23-2-616, AND DELIVER TO THE APPLICANT A

LICENSE PLATE OR DECAL BEARING THE INSCRIPTION

“VINTAGE--MONTANA" AND THE REGISTRATION NUMBER.

(4) THE YEAR OF ISSUANCE MAY NOT BE SHOWN ON THE PLATE
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OR DECAL.,

{5) ANNUAL RENEWAL OF THE REGISTRATION OF A SNOWMOBILE

REGISTERED UNDER THIS SECTION IS NOT REQUIRED, AND THE

REGISTRATION IS VALID AS LONG AS THE SNOWMOBILE IS IN

EXISTENCE. UPON SALE OF THE SNOWMOBILE, THE PURCHASER _SHALL

RENEW THE REGISTRATION AND PAY THE LICENSE FEE REQUIRED IN

SUBSECTION (2).

SECTION- 15, - 5B01I0N--87—1-503,— MCA,— I5- AMENDED- T0- READ—

2§7-3~583v~—Bx-~officio—-wardenss Al: +{3iy-—-Except---as

provided-in—subsection—-{2}7-aii-sheriffs—and-their-deputiesny
constabiesy-—-aii-—-peace——officers—-of——the——atate——osr—-any
subdivision-thereofr-and-ati-state—-forest--officersy;——ether
officers-—of--the—-United-States-foreat-service-or-agents—of
the--bBnited--States—-£fish--and--witdiife-—serviee——that-—-are
assigned-to-duty-in-thia-stater;—and-fieid-personnei--of--the
departmenty--as-the-director-may-appointy-aré-hereby-made-ex
officio-wardensy-without-pays-—except—-that--the-—department
mayr—in-ita-discretioany-atiow-traveling-expenses-—as-provided
for-in-2-18-5681-through—-2-10-583;-whichy-if-atiowed7—must-be
paid--upon—-proper—-vouchers--from--the--state-£fish-and-game
fundsz—BEx—-officio-wardens-shaii-have-the--same-—powers——with
reference-—to--the-—-enforcement-of-che-fish-and-game—-taws—of
this-state-and--the-—1aws--relating—~to--paria--and--sutdeor
reereation-contained-in-chapters-i-and-2-o0f-Pitie-23;-except

chapter—-2y-part-7?7-as-regulariy-appointed-wardens;-and-ic—na

-24- HB 281



~ W s W N

HB 0281/03

hereby-—-made-their-duty-to-assistr-whenever-possibier—in-the
enforcement-of-those-iavss

t21—-Officers--af——the--United--Senbes--forest--seeviecey

agents-of-the-tUnited-Stateas-£ish-and-wiltdiife--servicer——-and

peace——-officers-—of~-~the-burean-of-and-management;-national

park-service;—and-corps-of-engineers-are-not--authorized-—-to

enforce-the-provisions-of-{section-i23-+4

NEW SECTION. Section 14. Effective date. [This act] is
effective on passage and approval.

-End-
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