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Wouse. BILL NO. ~Kc 
UffROOOCED BY~..,,, •rt. g..Q;;::...a.n (). 
~~ ACT~AN ACT GENERALLY REVISING 

L, 
THE 

MONTANA SUBDIVISION AND PLATTING ACT; CLARIFYING THE PURPOSE 

OP THE ACT; REDEFINING "SUBDIVISION" AND CERTAIN OTHER 

TERMS; REMOVING THE CRIMINAL PENALTY AND INSTITUTING A CIVIL 

PENALTY FOR VIOLATIONS; PROVIDING FOR ACTIONS AGAINST 

GOVERNING BODIES; ESTABLISHING CLEAR GUIDELINES FOR LOCAL 

GOVERNMENT REVIEW OF SUBDIVISIONS; ESTABLISHING CRITERIA AND 

A PROCESS FOR INFORMATIONAL BEARINGS; REMOVING CERTAIN 

EXEMPTIONS PROM SUBDIVISION REVIEW; AMENDING SECTIONS 

7-16-2324, 76-3-102, 76-3-103, 76-3-105, 76-3-301, 76-3-501, 

76-3-507, 76-3-601, 76-3-603, 76-3-608, 76-4-102, 76-4-125, 

AND 76-6-203, MCA; REPEALING SECTIONS 76-3-104, 76-3-201, 

76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206, 76-3-207, 

76-3-208, 76-3-209, 76-3-210, 76-3-504, 76-3-505, 76-3-604, 

76-3-605, 76-3-606, 76-3-607, 76-3-609, AND 76-4-103, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read: 

"76-3-102. Stateaent of purpoae. Jt-is-the The purpose 

of this chapter is to promote the public health, safety, and 
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general welfare by regulating the subdivision of land; te 

prewent--owercrowd¼ng--ef--¼aBdT to lessen congestion in the 

streets and highways; to provide for adequate ¼i9h~7--air7 

water supply, sewage disposal, parks and recreation areas, 

ingress and egress, and other pttb¼ie requirements adopted 

pursuant to this chapter; ~o-reqttire-de•e¼epmen~-in-harmony 

with-~he--natura¼--en¥ireftllllene~--to--reqttire--that--whenewer 

neeessary7--the--appropr¼a~e--approva¼--0£--s~bdi•isiona--be 

eentin9ent--ttpen-a-written-rindin9-e£-pab¼ie-interest-by-the 

geTerning-bedy~-and to require uniform monumentation of land 

sttb0ivisiens-and-~rans£erring divisions; to require that the 

transfer of interests in real property be made by reference 

to plat or certificate of survey; and to provide simple, 

clear, and uniform guidelines for review of subdivisions in 

a manner that also protects the rights of property owners." 

Section 2. Section 76-3-103, MCA, is amended to read: 

•16-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases she¼¼ have the following 

meanings: 

ill "Access" means: 

(al physical access by a road that meets the applicable 

standards set by the governing body according to 76-3-501; 

and 

(b) legal access by easement or otherwise that provides 
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the property owner the right of ingress and egress for any 

parcel created by a subdivision. 

(2) NAgricultural producer• means a person primarily 

engaged in the production of agricultural products. 

t¼t1,ll •certificate of survey" means a drawing of a 

field survey prepared. by a registered surveyor for the 

purpose of disclosing 

locations. 

facts pertaining to boundary 

titill "Dedication• means the deliberate appropriation 

of land by an owner for any general and public use, 

r~serving to hiaae¼l the owner no rights which~ are _!!2! 

incompatible with the full exercise and enjoyment of the 

public use to which the property has been devoted, 

t3till "Division of land" means the se9re9ae¼on 

creation of one-or-.ore parcels of land from a larger tract 

held in single or undivided ownership by transferring or 

contracting to transfer title to or possession of a portion 

of the tract or properly filing a certificate of survey or 

subdivision plat establishing the identity of the se9re9aeed 

crea~ parcels pursuant to this chapter. 

(6) •Dwelling unit• means a residenti~--~tructure in 

which a person or persons reside. 

t•till "Examining land surveyor" means a registered 

land surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 
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(8) "Executive proceedings" means public proceedings in 

which the governing body deliberates without receiving 

public c0111111ent except when, with the approval of the 

presiding officer, specific guestions are d~rected to the 

subdivider or other indivi'duals. 

tStill "Final plat• means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

ehereeo to this chapter. 

t6t1.!J!.l "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

t~t--•£rre9tt¼ar¼y--shaped--eraee-of-¼and•-means-a-peree¼ 

of-¼and-oeher-ehan-an-a¼iqaet--pert--af--the--Bnited--Seaees 

90¥erM1ent-sar•ey-aeet¼on-er-o-enited-Stat~s-9o•ernment-¼e~7 

the--boandariea--or--areas--0£--whieh--eannet--be-~eterm¼ned 

rithou~-a-snryey-er-tr¼gonc■etrie-ea¼ett½at¼enT 

t8t--"8eeasiona¼-sa¼e•-aeans-ene-sa¼e-of-a--ti•i•ion--ol 

¼and-w¼eh¼n-any-¼i-...,neh-per¼odT 

(11} "Major subdivision• means a subdivision t~t is not 

a minor subdivision or a special subdivision. 

(12) •Minor subdivision• means: 

(al for subdivisions involving the actual d~y~sion of 
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land, the first five parcels subject to subdivision review 

under this chapter from a single tract of record as of July 

1~ _1993; or 

(b) for subdivisions involving the .12,rovision of 

permanent multip_le 

recreational camping 

spaces- with utility hookups for 

vehicles or mobile homes, multiple 

spaces for dwelling units, or multiple spaces for work camp 

structures as described in subsection (2l)(a), the first 

five of these spaces from a single tract of record as of 

Jul:t____l_,_ 1993. 

t9t.tlll "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination theree£ which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

common ownership or use. 

t¼8ti!!l "Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

t¼¼ti!il "Preliminary plat" means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 

subdivision which furnish a basis for review by a governing 
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body. 

t¼itlill "Registered land surveyor• means a peraon 

registered professional land surveyor licensed in 

conformance with Title 37, chapter 67, to practice surveying 

in the state of Montanaa 

t¼3ti!1J. "Registered professional engineer" means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

(18) •Rights of property owners" means the right to user 

enjoy, improver sell, and convey, in total or in part, real 

property as long as the exercise of the rights do not deny 

these.rights to other property owners or adversely affect 

public health, safety, and welfare. 

(19) •special subdivision" means a subdivision that 

conforms to a master plan and a long-range development 

program of public works projects adopted pursuant to 

76-1-601 and zoning regulations adopted pursuant to Title 

76, chapter 2, part 2 or 3. 

t¼4tllli "Subdivider" means any~ person who causes land 

to be subdivided or who proposes a subdivision of land. 

tiSt(21) (a) "Subdivision" means, except as provided in 

subsection (2l)(b), a division of land or land so divided 

which that creates one or more additional parcels containing 

less than i0 160 acres7-exe¼ttsive--e£--pub¼ie--roedways7 in 

order that the title to or possession of the parcels may be 
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sold, rented, leased, or otherwise conveyed~ and--sha¼¼ 

ine¼nde The term includes any resubdivision and she¼¼ 

fttr~her--inc¼n~e any residential condominium or residential 

buildin_g_ and also includes the conversion of a 

nonresidential building to a dwelling unit. The term further 

includes any area, regardless of its size, wh¼eh ~ 

provides or will provide permanent multiple spaee spaces 

with utility hookups for recreational camping vehicles or 

mobile homes.L__multiple spaces for dwelling units, or 

multiple spaces for work camp structures constructed to 

ell:ist for longer than 1 year. For purposes of _t~is 

subsection (a}, •work camp structure" means housing that is 

provided by a person for two or more families or individuals 

living separately and that is for the exclusive use of the 

employees of that person and the families of the employees. 

Housing does not include shelter provided by an agricultural 

producer for persons who are primarily employed to perform 

agricultural duties on the agricultural prod~~er 1 s_!_anch or 

~ 

jbl Subdivision does not aean: 

(ii a division creating ceiaetery lots only; 

(iii a division created by lease or rental for farain9 

and agricultural or silvicultural purpcses; 

(iii) a division creating an interest in oilr gas, 

minerals~ or water tha_! is sever"ed from the surface 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0020/01 

ownership of real property; 

(iv) a division created by reservation· of a life estate: 

(v) the Sale, rent, lease, or other conveyance or use 

of one or more parts of a building, structure, or other 

improvement, whether existing or proposed; 

(vi) a division of state-owned land, unless the division 

creates a second or subsequent parcel from a single tract 

for sale, rent, or lease for residential purposes; 

(vii) a division created by operation of law or an order 

of a court of record in this state pursuant to the laws 

governing the distribution of estates, Title 72, chapters l 

through 6 and 10 through 14, or the dissolution of marriage, 

Title 40, chapter 4, or a division that, in the absence of 

an agreement between the parties, could be created by an 

order of a court in this state; 

(viii) except for the survey requirements in 76-3-401 

through 76-3-405 and any applicable zoning requirements, a 

division made for the purpose of relocating boundary lines 

between adjoining properties, provided the division is 

recorded in either the index of certificate of survey or the 

index provided for in 76-3-613, as applicable, as long as 

ad~itional parcels are not created; 

(iz) except for the survey reguireaents in 76-3-401 

through 76-3-405 1 a division of land by an agricultural 

producer aade primarily for agricultural or silvicultural 
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purposes by sale or agreement to buy and sell if the 

division is outside of a platted subdivision, provided that 

a dwelling unit is not to be erected on the parcel. The 

erection of a dwelling unit on the parcel subjects the 

division to the provisions of this chapter. Divisions made 

primarily for agricultural or silvicultural purposes must be 

noted on the certificate of survey or other recorded 

instrument of conveyance, along with the statement that the 

erection of a dwelling unit on the parcel subjects the 

division to the provisions of this chapter. 

(x) except for the survey requirements in 76-3-401 

through 76-3-405, divisions created by rights-of-way~ 

(xii (Al except for the survey requirements in 76-3-401 

through 76-3-405 and the review requirements of Title 76, 

chapter 4, part 1, a division created by an agricultural 

producer for sale or gift to a member of the agricultural 

producer's immediate family and limited to a single sale or 

gift to each i-ediate family member. Additional sales or 

gifts to an immediate family member of an agricultural 

producer may ~e made for adjoining properties under the 

J2.!._ovisions of subsection (2ll(b)(viii), as long as 

additional parcels are not created. 

(Bl A division created by an agricultural producer, 

regardless of .its size, that provides or will provide 

permanent multiple spaces for four or fewer dwelling units, 

-9-
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as long as land is not divided; 

(xii) a division of land made for the purpose of mining 

when an application has been submitted or a permit or 

contract received under the provisions of Title 82, chapter 

4; or 

(xiii) a division created to provide security for 

mortgages, liens, or trust indentures. 

( 22) "Tract __ o_f___ ~ecord" means a 12.arcel of land~ 

irrespective of ownership, that can be identified by legal 

description, independent of any other parcel of land, using 

documents on file in the records of the county cl~rk and 

recorder's office. 

(23) "Water user entity" means an entity as described in 

7-12-1151 or irrigation districts as provided for in 

85-7-101." 

Section 3. Section 76-3-105, MCA, is amended to read: 

"76-3-105. 

ill Any~ person 

chapter or any 

Violations actions 

who violates any ~ 

~ local regulations 

ag·ainst subdivider. 

provision of this 

regulation adopted 

pursuant thereto--shaii--be to this chapter is gtt¼±ty-0£-a 

m½ademeanor-and-pan¼shabie-by-a-t¼ne-0£-not-iess--than--$½88 

er--more--than--$588-or-by-imprisonment-in-a-eonnty-ja¼±-ror 

ftet-more-than-3-months-er--by--both--£ine--and--impr~sonment 

subject to a civil penalty not to exceed $5,000. Each sale, 

lease, or transfer of each separate parcel of land in 

-10-
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violation of any! provision of this chapter or any~ local 

regulation adopted pursuant ~here~&-sna¼¼-be-deemed to this 

chapter is a separate and distinct offense. 

(2) The governing body may file an action in district 

court to enjoin the violation of a p·rovision of this chapter 

or of a regulation adopted pursuant to 76-3-501." 

NEW SECTION. Section 4. Viola1;ions -- actions against 

governing body. A person who has filed with the governing 

body an application for a subdivision under this chapter may 

sue the governing body to recover actual damages caused by: 

(1) a final action, decision, or order of the governing 

body that imposes requirementsr limitations, or conditions 

upon the use of the property in excess of those authorized 

by this chapter; or 

(2) a regulation adopted pursuant to this chapter that 

is: 

(a) arbitrary or capricious; or 

(b) unlawful or exceeds lawful authority. 

Section 5. Section 76-3-301, MCA, is amended to read: 

•16-3-301. General restriction on tranafer of title to 

subdivided lands. {l) Ezcept as provided in 76-3-303, every 

final subdivision plat ■ust be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any aanner. The clerk and 

recorder of the county shall refuse to accept any plat for 
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record that fails to have the approval of 76-3-611(1) in 

proper form. 

(2) The clerk and recorder shall notify the governing 

body or its designated agent of any land division. described 

in--~6-~-~&~t¼t exempted from review but subject to survey 

requirements. 

(3) If transfers not in accordance with this chapter 

are aade, the county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of sach the action 

■Ila¼¼ must be imposed against the party not prevailing.• 

Section 6. Section 76-3-501, MCA, is amended to read: 

•16-3-501. Local subdivision regulations. (1) Bel&re 

aa¼y-¼7-¼9i47-~he The governing body of every county, city, 

and town shall adopt and provide for the enforcement and 

administration 

providing for 

of 

the 

subdivision 

orderly 

regulations 

development 

reasonably 

of their 

jurisdictional areas; for the coordination of roads within 

subdivided land with other roads, both existing and planned; 

for the dedication of land for roadways and for public 

utility easements, for the improvement of roads; for the 

provision of adequate open spaces for tra•e¼7--¼i9ht7--air7 

and recreationi for the provision of adequate 

transportation, water, drainage, and sanitary facilities; 

for the avoidance or mini■ization of congestion of streets 

-12-
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and bighwaysi and for tbe avoidance of subdivision wh~ell 

that would invo1ve ~nneeessary unreasonable environmental 

degradation and the avoidance of danger of injury to health, 

safety, or welfare by reason of natural hazard or the lack 

of water, drainage, access, transportation, or other public 

services or would necessitate an excessive unreasonable 

expenditure of public funds for the supply of aneh services. 

The subdivision regulations must protect the rights of 

property owners. The regulations must include and are 

limited to: 

(a) procedures for expedited review of minor and 

special subdivisions: 

(b) procedures, based on the minimum requirements as 

provided for in 7-1-4127, for providing public notice of 

subdivision applications and hearings; 

cc) procedures for obtaining public agency and public 

utility review. This review may not delay the governing 

body's action on the proposal beyond the time limits 

specified in [section 10]. The failure of an agency to 

complete a review of a plat may not be a basis for rejection 

of the plat by a governing body. 

(d) procedures and standards concerning the application 

of review criteria to subdivision applications, as provided 

for in 76-3-608; 

(e) standards for the design and arrangement of lots, 

-13-
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streets, and roads; for grading and drainage; and for the 

location and installation of utilities. Standards for the 

design of streets and roads may not exceed the requirements 

for anticipated vehicle use directly attributable to the 

subdivision. Variances from road standards may be granted 

for subdivisions requiring minimal vehicle use. 

(f) if a proposed subdivision lies partly or totally 

within the boundaries of a water user entity, a provision 

that the proposed plat of the subdivision be submitted for 

review to the water user entity to ensure that the existence 

and location of all water user facilities are properly noted 

on the plat. Water user facilities include but are not 

limited to canals, laterals, open drains, and closed drains. 

(2) The governing body may also adopt subdivision 

regulations that provide financial or other positive 

incentives for developments that accommodate public values. 

ti!till Review and approval or disapproval of a 

subdivision under this chapter may occur only under those 

regulations in effect at the time an application for 

approval of a preliminary plat or for an extension under 

76-3-610 is submitted to the governing body.• 

Section 7. Section 76-3-507, MCA, is amended to read: 

•16-3-507. Provision for bonding requireaents to ½ftsttr~ 

~ construction of public iaproveaents. (1) Except as 

provided in subsection (2), the governing body shall require 

-14-
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the subdivider to complete required improvements within the 

subdivision prior to the approval of the final plat. 

ill &oes¼--re9tt¼et¼ons-aay-prov¼de-thst7-¼n ~ lieu 

of the completion of the construction of any public 

improvements pcior to the approval of a final plat, the 

go•erning-hedy subdivider shall reqaire provide a bond or 

other reasonable security, in an amount and with surety and 

conditions satisfactory to i~ the governing body, providing 

for and securing the construction and installation of stteh 

the improvements within a period specified by the governing 

body and ezpressed in the bonds or other security. The 

governing body shall reduce bond requirements commensurate 

with the completion ot improvements. 

(bl In lieu of requiring a bond or other means of 

security for the construction or installation of all the 

required public improvements under subsection (2)(a) 1 the 

governing body may approve an incremental payment or 

guarantee plan. The improvements in a prior increment must 

be completed, or the paym,nt or guarantee of payment for the 

costs of the iBproveaents incurred in a prior increment •~at 

be satisfied, before developaent of future increments. 

(31 Governing body approval of a final plat prior to 

the completion of required iaprovements and without the 

provision of the security required under subsection (2) is 

not an act of a legislative body for the purposes of 
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2-9-111." 

Section 8. Section 76-3-601, MCA, is amended to read: 

•76-3-601. Subaission of preli■inary plat for review. 

(1) Bzeept--where--s-plst-¼s-el¼9¼b¼e-fer-stt111J11ary-appreva¼, 

the The subdivider shall present the preliminary plat of the 

proposed subdivision to the governing body or the its 

q!'si_g_nated agent er---sgeney---deaigneted---thereby--the 

pre¼¼■¼nery-p¼at--ef--the--prepesed--attbd¼v¼s¼on for local 

review. The preliminary plat she¼¼ must show all pertinent 

features of the proposed subdivision and all proposed 

improvements. The governing body or its designated agent 

shall determine whether the proposed subdivision is a major, 

minor, or special subdivision according to the definitions 

in 76-3-103. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town, the preliminary 

plat aha¼¼ must be submitted to and approved by the city or 

town governing body. 

(b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat she¼¼ must 

be submitted to and approved by the governing body of the 

county. However, if the proposed subdivision lies within l 

aile of a third-class city or town or within 2 miles of a 

second-class city or within 3 miles of a first-class city, 

the county governing body shall submit the preliminary plat 

-16-
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to the city or town governing body or its designated agent 

for review and comaent. 

(c) If the proposed subdivision lies partly within an 

incorporated city or town, the proposed plat thereof must be 

submitted to and approved by both the city or town and the 

county governing bodies. 

(d) When If a proposed subdivision is also proposed to 

be annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

(3) This section end-i6-3-6&4y-i6-3-6&57-end-i6-3-6&8 

throttgh-i6-3-6¼&-do does not limit the authority of certain 

municipalities to .regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444." 

Section 9. Section 76-3-603, MCA, is amended to read: 

"76-3-603. Contents of environaental assess-nt. Where 

re<1ttired7---the An environmental assessment aha¼¼ must 

accompany the preliminary plat for a major subdivision 

shs¼¼ must include: 

and 

(1) a description of every body or stream of surface 

water es~ may be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision; 
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(2) maps--end--teb¼es-sh-i119-aoi¼-types-in-the-severe¼ 

perts-of-the-proposed-sttbdiviaion-and-their-sttitebi¼ity--for 

afty--prepased--deYe¼opmente-in-those-seyera¼-par~s a summary 

of the probable impacts of the proposed subdivision based on 

the criteria described in 76-3-608; and 

(3) a-eo-nnity-¼mpae~-reper~-eontain¼ng-a-s~atemen~-0£ 

entieipeted-needs-of--the--proposea--sttbdivision--for--¼eea¼ 

ser•icea7---¼ne¼ttd¼ng---edneation---and--bns¼ng;--reads--and 

maintenanee;-water7-sewage7-and-so¼¼d-waste-£aei¼ities;--and 

£¼re---and---po¼¼ee----pretection; additional relevant and 

reasonable information related to the applicable regulatory 

criteria adopted under 76-3-501 as may be required by the 

governing body. 

t4t--stteh-additione¼-re¼evant-eftd-reesonab¼e-informetion 

e■-mey-be-re11ttired-by-the-governing-body,• 

NEW SECTION. Section 10. Subdivision review process. 

(1) A subdivider proposing a subdivision shall confer first 

with the governing body or its designated agent · in a 

preliminary 

application, 

conference to 

the requirements 

discuss the subdivision 

of Title 76, chapter 4, and 

this chapter, and local government regulations provided in 

76-3-501. The subdivider shall submit a sketch of the plat 

at the conference. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 
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(2) (a} Following the submission of a complete 

subdivision application, the governing body shall approve, 

conditionally approve, or disapprove the application within 

the following tiaeframe, 

( i) 60 days for a major subdivision; or 

(ii) 35 days for a minor subdivision. 

( b} The subdivider and the governing body may agree to 

extend the time period. 

NEW SECTION. Section 11. Infor-tional bearings. 

(l) In accordance with the procedure provided in 

subsections (2) and (3), an application for a subdivision 

may not receive more than one informational hearing. The 

hearing must be conducted by the governing body unless it 

del.egates the responsibility to the planning board or to a 

hearing officer or conducts a joi-nt hearing with the 

planning board. When a hearing is held by the planning board 

or a hearing officer, the board or officer shall make 

findings and recomnendations for submission to the governing 

body concerning approval, conditional approval, or 

disapproval of the plat not later than 10 days after the 

infor-tional hearing and within the tiaefraae provided in 

[section 10). 

Cl) ca} For a major subdivision, within 21 days 

following sutaission to the governing body of the c011plete 

application by the subdivider, an informational hearing on 
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(ii) a person who would be substantial.ly adversely 

affected by the subdivision; or 

(iii} the governing body. 

(b) The informational hearing, if held, must be at the 

local government's expense. 

(3) (a} EJ<cept as provided for in subsection (3)(cJ, 

for a minor or special subdivision_ an informational hearing 

may be held only if: 

(i) the subdivision would be located in an area having 

unique cultural or historical resources or environmental or 

ecological resources that are susceptible to substantial 

adverse effects from subdivision development or if the 

subdivision wculd cause substantial adverse fiscal costs to 

local government; and 

(ii) the subdivider or a person who would be adversely 

affected by the proposed subdivision requests a hearing from 

the governing body within 15 days following submission of 

the complete application. 

Cb) The governing body aay assess costs of the hearing 

on a minor or special subdivision to the requester. 

(c) The governing body aay not hold an informational 

hearing on the first minor subdivision fr0111 a tract of 

record. 
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(4) In inforaational hearings under this section, 

irrelevant, imaaterial, or unduly repetitious evidence must 

be excluded but all other evidence of a type commonly relied 

upon by reasonably prudent persons in the conduct of their 

affairs is admissible, whether or not the evidence would be 

admissible in a trial in the courts of Montana. 

(5) (a) Within the timeframe provided in subsection 

(S)Cb), notice of an informational hearing on a subdivision 

application must be given by the governing body by 

publication in a newspaper of general circulation in the 

county in which the subdivision is located. The subdivider, 

each adjoining property owner of record, and each purchaser 

of record under contract for deed of property adjoining the 

land included in the plat must also be notified of the 

hearing by the governing body by certified mail. 

(b) The notification required in subsection (5)(a) must 

be accomplished: 

{i) not less than 15 days prior to the date of the 

hearing for a major subdivision: or 

(ii) not less than 10 days prior to the date of the 

hearing for a minor or special subdivision. 

(6) The governing body shall make its decision to 

approve, disapprove, 

subdivision application 

or conditionally approve the 

during executive proceedings after 

the informational hearing or after the time for a hearing 
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has expired. 

Section 12. Section 76-3-608, MCA, is amended to read: 

•76-3-608. Criteria for local governaent review. (1) 

The basis for the governing body's decision to approve, 

conditionally approve, or disapprove a subdivision aha½¼-be 

is whether the preliminary plat, applicable enviroruaental 

assessment, pab¼¼e informational hearing, planning board 

reco111111endations, and or an_y_ additional info['mation 

demonstrate demonstrates that development of the subdivision 

wea¼d-be-in-the-pttb¼ie-intereatT-~he--geyerning--bedy--aha¼¼ 

disappreve--any--sabd¼v¼sien-wh¼eh-it-£¼nds-ne~-te-be-in-the 

pab¼¼e-intereet meets the requirements of this chapter. 

(2) 'Pe-deteraine-whether-the-prepeaed-attbd¼viaien--u¼d 

be-¼n--the~-pub¼ie--intereaty--the Except as provided in 

subsection (7), the governing body shall issue written 

findings of fact whieh that weigh the fe¼¼ewing criteria £er 

pab¼ie-intereat~ in subsections (3) and (4), as applicable. 

tat--the-baaia-ef-the-need-fer-the-attbdiviaien7 

tbt--expreaaed-pttbiie-epinien7 

tet--effeeta-en-agriettitttre7 

tdt--effeeta-en-¼eea¼-aer•ieea, 

tet--ef£eets-on-taKat¼en; 

tft--effeets-en-the-natttrai-enYirenment, 

tgt--effeeta-en-wi¼diife-and-wiid¼ife-habitat,-and 

tht--effeeta-en-the-pab¼ie-hea¼th-and-aafetyT 
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(3) A subdivision proposal must undergo ~view for the 

following primary criteria: 

1.!.l The subdivision's effect on agricultural or 

agricultural water user practices must be weighed. 

(b) The subdivision must comply with water supply, 

solid waste disposal, sewage treatment, and water quality 

standards, as provided for in Title 76, chapter 4, part 1. 

(c) The subdivision must provide easements for the 

location and installation of any planned utilities. 

Cd) The subdivision must ensure access to each parcel 

within the subdivision and notation of access must be made 

on the applicable plat and on any instr11.111g~~ ~f transfer 

concerning the parcel. 

(e) Lots within the subdivision may not have building 

sites within a floodway, as defined by Title 76, chapter 5. 

(fl Ezcept as provided in subsection (l)(g), the 

subdivision must be evaluated under the conditions provided 

in subsection (4) to determine if lots that contain or that 

can reasonably be expected to contain building· sites are 

located in an area affected by the following hazards: 

(il unstable slopes, including areas where rockfalls, 

landslides, audslides, or avalanch~s have occurred or can 

reasonably be expected to occur; 

(iip unsuitable soils, including areas where the water 

tabl~.01:!'urs within 5 feet of the ground surface at any tiae 
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of year and areas affected by soil creep. shrink-swell 

potential, or sinkholes, or 

(iii) drainage problems, including the potential for 

sheet flooding. 

(9) The hazard evaluation required under subsection 

(l)(f) does not apply to the first minor subdivision from a 

tract of record. 

(4) Subdivisions evaluated for hazards under subsection 

(3l(fl must be reviewed as follows: 

(a) Local government regulations must provide specific 

standards for evaluation and mitigation. 

(bl Existing and reasonably accessible data must be 

used for the evaluation unless otherwise agreed to by the 

subdivider and the governing body. 

(c) Approved construction techniques may be required to 

■itigate or overcome hazards. 

(d) If a hazard is found to exist, not!ce of th~ hazard 

must be placed on the final plat. 

(e) If the governing body knows of the existence of 

natural or -n-caused hazards other than those described in 

subsection (3l(f), the governing body shall notify the 

subdivider in writing of those known hazards and require 

notice of the hazards on the final plat. 

(fl The result of the hazard evaluation is not 

dispositive of the degree of hazard existing and is not 
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grounds to establish liability against the governing body. 

(51 ja) Major subdivisions aust also be reviewed for 

effects on: 

(i) unique cultural or historical resources; 

(•ii) enVironmental or ecological resources: and 

(iii) local services. 

(b) Except for the first minor subdivision from a tract 

of record, minor and special subdivisions may be reviewed 

for the effects listed in subsection (5)(a) if the governing 

body determines that, based on information received in an 

informational hearing held pursuant to (section 11), a 

review is necessar~. 

(6) (al In reviewin~ subdivisions for the effects 

listed in subsection (5)(a), the governing body shall use 

information from the environmental assessment, if required, 

and may solicit other site-specific information from the 

subdivider, agencies, and other appropriate sources. Efforts 

by the governing body to gather additional inforJOation do 

not constitute grounds for extending the deadlines for the 

subdivision review process provided for in [section 10] 

unless an extension is agreed to by the subdivider. 

(b) Based on the information gathered, the governing 

body or its designated agent shall determine whether the 

proposed subdivision is likely to have significant adverse 

impacts on the factors listed in subsection (5). 
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(C) If the governing body or its designated agent 

deteraines that significant adverse impacts are probable, it 

shall consult with the subdivider and knowledgeable persons 

and agency representatives that it considers necessary. 

During the consultation process, the parties shall work to 

develop reasonable mitigation for the potential adverse 

effects on the factors listed in subsection (5). 

(d) The governing body may require the subdivider to 

design the subdivision to minimize any potentially 

significant adverse impacts. 

(e) The governing body shall issue written findingsr 

based on substantial credible evidence, to justify any 

action taken under subsection (6)(d). 

(f) In reviewing a subdivision under subsections (5) 

and (6), a governing body must be guided by the following 

standards: 

(i) Mitigation measures imposed may not unreasonably 

restrict a landowner's ability to develop land, but it is 

recognized that in some instances the unmitigated impacts of 

a proposed development may be unacceptable and will preclude 

approval of the plat. 

(ii) Whenever feasible, mitigation should be designed to 

provide some benefits for the subdivider. 

(7) {a) When a minor subdivision is proposed in an area 

for which a master plan has been adopted pursuant to chapter 
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1 and the proposed subdivision will comply with the plan, 

the subdivision is ezeapt from the approvaL criteria 

contained in this section but is subject to applicable 

zoning regulations. 

(bl In order for a master plan to serve as the basis 

for the exemption provided by this subsection (7), the plan 

must, at a minimum, contain housing, transportation, and 

land-use elements and a discussion of physical constraints 

on development that exist within the area encompassed by the 

plan.• 

NEW SECTION. Section 13. Review guidelines all 

subdivisions. (1) Written findings and the reasons for 

approving, disapproving, or conditionally approving the 

subdivision must accompany the governing body's action on a 

subdivision application. 

(2) A proposed subdivision is preliminarily approved 

when the governing body approves the preliminary plat. 

( 3) Approval of the final plat represents final 

approval from the governing body. However, this approval is 

only for the subdivision description provided in the final 

plat. A person who proposes to impleaent a change from an 

approved final plat shall subait a plat aaendllent that is 

subject to the review requir-nts of this chapter. 

NEW SECTION. Section 14. Park dedication requir-nt. 

(1) El<cept as provided in subsections (2), (3), and (7), a 
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subdivider shall dedicate to the governing body a cash or 

land donation equal to: 

(a) 7.51 of the fair market value of the land proposed 

to be subdivided into parcels of one-half acre or smaller; 

(b) 51 of the fair market value of the land proposed to 

be subdivided into parcels larger than one-half acre and not 

larger than 1 acre; 

(c} 2.5\ of the fair market value of the land proposed 

to be subdivided into parcels larger than l acre and not 

larger than 3 acres; and 

(d) 1.251 of the fair market value of the land proposed 

to be subdivided into parcels larger than J acres and not 

larger than 5 acres. 

(2) When a subdivision is located totally within an 

area for which density requirements have been adopted 

pursuant to a master plan under Title 76, chapter 1, or 

pursuant to zoning regulations under Title 76, chapter 2, 

the governing body may establish park dedication 

require-nts based on the c~unity need for parks and the 

development densities identified in the plans or 

regulations. Park dedication requirements established under 

this subsection are in lieu of those provided in subsection 

(l) and -y not exceed 0.03 acres per dwelling unit. 

(3) A park dedication may not be required for: 

(a} land proposed for subdivision into parcels larger 
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that are all 

(C) a subdivision in which parcels are not created, 

except when that subdivision provides permanent multiple 

spaces for mobile homes or condOJ11iniums; or 

(d) a subdivision in which only one additional parcel 

is created. 

(4) For the purpose of this section, "fair market 

value" is the value of the unsubdivided, unimproved land. 

(5) The governing body, in consultation with the 

subdivider and the planning board or park board having 

jurisdiction, may determine suitable locations for parks and 

playgrounds and, giving due weight and consideration to the 

expressed preference of the subdivider, may determine 

whether the park dedication must be a land donation, cash 

donation, or a combination of both. 

(6) (a) Except as provided in subsection (6J(b), the 

governing body shall use the dedicated money or land for 

development, acquisition, or maintenance of parks to serve 

the subdivision. 

(b) The governing body may use the dedicated money to 

acquire, develop, or maintain regional parks or recreational 

areas or for the purchase of public open 

conservation easements only if: 
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(i) the park, recreational area, open space, or 

conservation eaa ..... nt is within a reasonably close proximity 

to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan 

that establishes the needs and procedures for use of the 

money. 

(7) The local governing body shall waive the park 

dedication requirement if, 

(a) (i) the preliminary plat provides for a planned 

unit development or other development with land permanently 

set aside for park and recreational uses sufficient to meet 

the needs of the persons who will ultimately reside in the 

development; and 

(ii) the fair market value of the land set aside for 

park and recreational purposes equals or exceeds the value 

of the dedication required under subsection (l); or 

(b) (i) the preliminary plat provides long-term 

protection of critical wildlife habitat; cultural, 

historical, or natural resources; agricultural interests; or 

aesthetic values; and 

(ii) the fair market value of the land proposed to be 

subdivided, by virtue of providing long-term protection 

provided for in subsection ciJ(b)(i), is reduced by an 

amount equal to or exceeding the value of the dedication 

required under subsection {l); or 
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(c) the fair market value of the land proposed to be 

subdivided, by virtue of a combination of the provisions of 

subsections (7)(a) and (7)(b), is reduced by an amount equal 

to or exceeding the value of the dedication required under 

subsection ( l I·. 

NEW SECTION. Section 15. Payaent for eJCtenaion of 

capital facilities. A local government may require a 

subdivider to pay or guarantee payment for part or all of 

the costs of extending capital facilities related to public 

health and safety, including but not limited to public sewer 

lines, water supply lines, and storm drains to a 

subdivision. The costs must reasonably reflect the expected 

impacts directly attributable to the subdivision. 

Section 16. Section 7-16-2324, MCA, is amended to read: 

•1-16-232t. Sale, lease, or exchange of dedicated park 

lands. (1) For the purposes of this section and part 25 of 

chapter 8, lands dedicated to the public use for park or 

playground purposes under ~6-3-686-snd-~6-3-68~ (section 14] 

or a similar statute or pursuant to any instrUDent not 

specifically conveying land to a governmental unit other 

than a county are considered county lands. 

(2) A county -y not sell, lease, or exchange lands 

dedicated for park or playground purposes except as provided 

24 under this section and part 25 of chapter 8. 

25 (3) Prior to selling, leasing, or exchanging any county 
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land dedicated to public use for park or playground 

purposes, a county shall: 

(a) compile an inventory of all public parks and 

playgrounds within the county; 

(b) prepare a comprehensive plan for the provision of 

outdoor recreation and open space within the county; 

(c) determine that the proposed sale, lease, or 

exchange furthers or is consistent with the county's outdoor 

recreation and open space coaprehensive plan; 

(d) publish notice as provided in 7-1-2121 of intention 

to sell, lease, or dispose of sneh the park or playground 

lands, giving the people of the county opportunity to be 

heard regarding aneh the action; 

(e) if the land is within an incorporated city or town, 

15 secure the approval of the governing body thereof for the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

action; and 

(fl comply with any other applicable requirements under 

part 25 of chapter e. 
(4) Any revenue realized by a county fr0111 the sale, 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes shall must be paid into the park 

fund and uaed in the manner prescribed in ~6-3-6&6-and 

~6-3-68~ [section 14] for cash received in 

dedication.• 

lieu of 

Section 17. Section 76-4-102, NCA, is a.ended to read: 
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•1,-,-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings: 

(ll "Board" means the board of health and environmental 

sciences. 

(2) "Department" means department 

environmental sciences. 

of health and 

(3) •Ell:tension of public sewage disposal system .. means 

a sewer line that connects two or more sewer service lines 

to a sewer main. 

(4) "Extension of public water supply system" means a 

water line that connects two or more water service lines to 

a water main. 

(5) "Facilities• means public or private facilities for 

the supply of water or disposal of sewage or solid waste and 

any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 

(6) "Public water supply system• or "public sewage 

disposal system" means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year. 

(7) "Registered professional engineer" means a person 

licensed to practice as a professional engineer under Title 
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37, chapter 67. 

(8) "Registered sanitarian• means a person licensed to 

practice as a sanitarian under Title 37, chapter 40. 

(9) "Reviewing authority" means the department or a 

local department or board of health certified to conduct 

review under 76-4-104. 

(10) •sanitary restriction" means a prohibition against 

the erection of any dwelling, shelter, or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste or the construction of water supply or 

sewage or solid waste disposal facilities until the 

department has approved plans for those facilities. 

(11) •sewer service line" means a sewer line that 

connects a single building or living unit to a public sewer 

system or extension of stteh a system. 

( 12) "Solid wastes• means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes. 

(13) "Subdivision• means a subdivision as defined in 

76-3-103 e-d¼v¼s¼on-of-land-or-land-so-divided-whieh-ereates 

one-or-aore-paree¼s-een~a¼niftg-½ess-~han-i9-aeres,-exe¼~s¼ve 

of-pebl¼e-readweys7-in-order-that-the-t¼tle-to-or-pessese¼en 

or-~ne-paree¼s-may-be-se¼d7--rented7--¼eesed7--er--e~herw½se 

eenweyec:1--and-¼nelttdes-any-resubdivision-and-any-eondomini~• 
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or--area7--regard¼ess--0E--siee7--which--prowides--permanent 

■a¼tip¼e-space-for-recreationa¼-caaping-veh¼e¼es--or--mobi¼e 

hoaes, 

(14) "Water service line" means a water line that 

connects a single building or living unit to a public water 

system or extension of atteft a system." 

Section 18. Section 76-4-125, MCA, is amended to read: 

"76-4-125. Review of deve1.0(aent plans 1.and 

divisions excJ.uded frca review. (1) Plans and specifications 

of a subdivision as defined in this part aha¼¼ must be 

submitted to the reviewing authority, and the reviewing 

authority shall indicate by certificate that it has approved 

the plans and specifications and that the subdivision is not 

subject to a sanitary restriction. The plan review by the 

reviewing authority aha¼¼ ■ust be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the reviewing authority a 

preliminary plan of the proposed developaent, whatever 

information the developer feeJ.s necessary for its subsequent 

review, and inforaation required by the reviewing authority. 

Cb) The reviewing authority -st-9¼ve shall take final 

action c!>£ !!!!. the proposed plan within 60 days unless an 

environmental impact statement is required, at which ti­

this deadline ■ay be increased to 120 days. 
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(2) A subdivision exe¼eded--frem--the--provisions--of 

ehapter-3-sha¼¼ must be submitted for review according to 

the provisions of this part, except that the following 

divisions7-en¼ess-seeh-exe¼esions--are--esed--to--evade--the 

prowisions-of-this-part7 are not subject to review: 

(a) the-exc¼esions-cited-in-i6-3-i6i-and-i6-3-i64~ 

tbt diwisions a division made for the purpose of 

acquiring additional land to become part of an approved 

parcel, provided that no~ dwelling or structure requiring 

water or sewage disposal is not to be erected on the 

additional acquired parcel and that the division does not 

fall within a previously platted or approved subdivision: 

and 

tctfil diwiaiona a division made for purposes other 

than the construction of water supply or sewage and solid 

waste disposal facilities as the department specifies by 

rule.• 

Section 19. section 76-6-203, MCA, is amended to read: 

"76-6-203. Types of peraissible easeaents. Easements or 

restrictions under this chapter may prohibit or liait anr-or 

all c!>£ the following: 

(1) structures--construction or placing of buildings, 

caaping trailers, housetrailers, mobile ho■es, roads, signs, 

billboards or other advertising, utilities, or other 

structures on or above the ground; 
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(2) landfill--duaping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trash, waste, or unsightly or offensive materials; 

(3) vegetation--re1110val or destruction of trees, 

shrubs, or other vegetation; 

(4) loam, gravel, e~e. or other substances--excavation, 

dredging, or removal of loam, peat, gravel, soil, rock, or 

other material substance; 

(5) surface use--surface use except for stteh purposes 

permitting the land or water area to remain predominantly in 

its existing condition; 

(6) acts detrimental to conservation--activities 

detrimental to drainage, flood control, water conservation, 

erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

(7) subdivision of land--subdivision of land as defined 

in 76-3-103 7 ~6-~-¼847 -and-~6-3-i&i; 

(8) other acts--other acts or uses detrimental to stteh 

retention of land or water areas in their existing 

conditions." 

NEW SECTION. Section 20. Repealer. ( 1) sections 

76-3-104, 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 

76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607. 76-3-609, 

and 76-4-103, MCA, are repealed. 
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NEW SECTION. Section 21. COdification. instruction. 

[Sections 4, 10, 11, and 13 through 151 are intended to be 

codified as an integral part of Title 76, chapter 3, and the 

provisions of Title 76, chapter 3, apply to [sections 4, 10, 

11, and 13 through 151. 

NEW SECTION. Section 22. saving clause. [This act] 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act). 

NEW SECTION. Section 23. severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its app1ications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 24. Applicability. (1) [Sections 

2, 17, and 18) apply to all subdivision applications filed 

after passage and approval of [this act). 

(2) [Sections 1, 3 through 16, and 19) apply to all 

subdivision applications filed after September 30, 1993. 

NEW SECTION. Section 25. Transition. To ensure an 

efficient transition from existing local government 

subdivision regulations to local regulations adopted 

pursuant to [this act], existing local government 

25 subdivision regulations remain effective until September 30# 
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l 1993. 

2 NEW SEC'l'ION. Section 26. Effective date. [This act) is 

3 effective on passage and approval. 

-End-

-39-



,, 

STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0280. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the Montana Subdivision and Platting Act; clarifying the 
purpose of the act; redefining "subdivision• and certain other terms; removing the criminal penalty and instituting a civil 
penalty for violations; providing for actions against governing bodies; establishing clear guidelines for local government 
review of subdivisions; establishing criteria and a process for informational hearings; removing certain exemptions from 
subdivision review; amending and repealing various sections of law; and providing an immediate effective date and 
applicability date. 

ASSUMPTIONS: 
Department of Health and Enviraomental Sciences (DHBS): 
1. Changing the definition of a subdivision to parcels less than 160 acres in size will increase the number of parcels 

subject to review by local governments and DHBS by 50\ over current levels because of current heavy demand for building 
lots in Montana.(50\ increase equates to 2350 lots X $90 lot review fee= $211,500 increased fees.) 

2. Approximately one-half of the increase in DHBS subdivision review would be addressed by contract with local governments; 
the remainder of the increased review would be. split equally between contracted services and by an additional DHBS PTB. 

3. Revenue from review fees should offset the costs to the department for the increased workload. 
4. DHBS is requesting legislation introduced that would create a state special revenue account and require that all fees be 

deposited in this account. All subdivision costs then would be appropriated from this account. 
5. The legislation in assumption number 4 will be passed. If not, then DHBS will need a general fund appropriation for each 

year of the biennium. 
Department of ec-rce: 
6. The proposed bill substantially changes existing procedures for reviewing subdivisions and dealing with exempt divisions 

of land. Thirty-two sections of the law would be changed and the land surveying procedures for exempt divisions of land 
would be modified. 

7. Due to these substantial changes, the Department of Ccmnerce will need to: Hire a consultant to help design the new 
model local regulations; print and distribute publications to provide technical assistance to local officials and 
developers; hold eight workshops per year to assist local officials, developers, and surveyors in understanding the new 
law; and revise the department's administrative rules. 

8. Costs for implementation are based on the costs incurred by the department to implement the substantial revisions to the 
subdivision law in 1973. 

(Continued) 

QCL.u2 ..,]o ... ~ }- J. l · 'tS 
DAVID LEWIS, BUDGET DIRBCTOR DATE 
Office of Budget and Program Planning 

BOB GILBERT, PRIMARY SPONSOR DATE 
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Fiscal Note Request for HB0280. as introduced 
Form BD-15 page 2 
(continued) 

Department of Transportation (DOT): 
9. A retracement survey will have to be conducted on each property from which property interest is acquired. 
10. The Certificate of Survey (COS) would be the right-of-way plan sheet prepared in accordance with the act. 
11. An estimated 1,000 parcels would be acquired per year. 
12. All additional survey work would be accomplished by consulting registered land surveyors at $1,250 average price per 

parcel (1000 x $1,250 = $1,250,000 per year). 
13. More time will be required to prepare plan sheets to comply with act and recording costs for 1,000 parcels at five 

parcels per sheet at $10 per sheet will be $2,000 per year. 
14. With the repeal of the exemption in 76-3-209, right-of-way acquisition is delayed until COSs can be prepared (minimum 4 

to 6 months); therefore, construction projects are also delayed. 

FISCAL IMPACT; 
Depart:lllent of Health~ Bnvircxaental Sciences: 

B:menditure; 
FTB 
Personnel Services 
Operating 
Bquipment 
Grants to Counties 

Total 

Revenues; 
Fees 

Net :IJRpact; 
Fees 

Department of Caaaerce: 

Bxpenditur!ils: 
Personal Services 
Operating 
Bquipment 

Total 

NET GBNBRAL FUND IMPACT; 

(Continued) 

,. 

Currimt Law 
0 
0 
0 
0 
1l 
0 

0 

0 

Current Law 
105,263 

66,568 
LilQ 

174,651 

174,651 

FY '9i 
P;g:ODOsefl Law 

1.0 
$31,500 
$70,000 

0 
ill2,250 

$183,750 

$211,500 

$27,750 

FY '94 
PrODQJHld Law 

105,263 
110,276 

a,120 
218,359 

218,359 

Pifler!iln~ 
1.0 

$31,500 
$70,000 

0 
illii,250 

$183,750 

$211,500 

$27,500 

12u:1:e~n~ 
0 

43,708 
0 

43,708 

43,708 

~n:!ilnt ldll! 
0 
0 
0 
0 
0 
0 

0 

0 

Curr§nt Law 
105,368 

66,618 
L..llQ 

174,806 

174,806 

ll '25 
ProoQS!il!i ll&l! 

1.0 
$31,500 
$70,000 

0 
ill2,2so 

$183,750 

$211,500 

$27,500 

FY '95 
PrOQ<>Sed Law 

105,368 
73,846 
~ 

182,034 

182,034 

Difl!u:ence 
1.0 

$31,500 
$70,000 

0 
!U2,250 

$183,750 

$211,500 

$27,500 

Difference 
0 

7,228 
.12 

7,228 

7,228 

118,r'd 



Fiscal Note Request for HB0280. as introduced 
Form BD-15 page 3 
(continued) 

Department of Transportatioo: 

Expenditures; 
FTE 
Personal Services 
Operating 
Equipment 
Capital Outlay 
Grants 
Total 
Funding; 
Highways State Special Revenue 
Highway Reconstruction Trust 
Highways Federal Special Revenue 
Total 

Net Impact: 

Current Law 
890.79 

30,735,610 
183,226,184 

l,083,040 
6,150,000 

100.000 
221,294,834 

38,827,328 
19,563,285 

162.904.221 
221,294,834 

'Y '94 
Proposed Law 

890.79 
30,735,610 

184,478,184 
1,083,040 
6,150,000 

100.000 
222,546,834 

39,077,728 
19,563,285 

163.905.821 
222,546,834 

Difference 
0 
0 

1,252,000 
0 
0 

1,252,000 

250,400 
0 

1.001.600 
1,252,000 

1,252,000 

FY '95 
Current Law Prsmgsed Law Difference 

890.79 890.79 0 
30,823,161 30,823,161 0 

185,090,755 186,342,755 1,252,000 
683,220 683,220 0 

6,150,000 6,150,000 0 
100.000 100.000 0 

222,847,136 224,099,136 1,252,000 

37,712,847 37,963,247 250,400 
20,632,500 20,632,5000 

164. 50l, :Zl!:l 165.503.3!!9 1.001.600 
222,847,136 224,099,136 1,252,000 

1,252,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: DHES - Annual reimbursements to local health departments under 
contract with CHES.to provide subdivision review services would increase by $183,750 under this scenario. 

COMMERCE 
1. Costs for extensively changing regulations and procedures. The bill would extensively change the state subdivision laws; 
therefore, requiring local governments to extensively change local procedures, regulations, and evaluation methods for 
subdivisions and exempted divisions of land. The bill also would require changes in the surveying of exempt divisions of 
land. City and county planners, county sanitarians, planning boards, city commissions, county commissions, and county clerks 
and recorders will have to substantially change their current procedures. To develop and implement local regulations to 
comply with HB0280, local governments may have to retain additional local staff specialists. The statewide quantification of 
these local costs for preparing and implementing these regulations and procedures is not available. 

2. Costs for reviewing additional land divisions as subdivisions. The bill would increase the numbers of land divisions 
that would be reviewed as subdivisions by Montana cities and, most particularly, by Montana counties. The quantification of 
the numbers of additional subdivisions that would be reviewed and the costs of these subdivision reviews is not available. 
Cities and counties have existing authority to charge fees to land developers recover the costs of such subdivision reviews. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: DHES - A long-term increase in subdivision applications to DHES is certain under 
this scenario, but the increase would likely decline after this biennium when interest rates increase and/or demand for 
building lots in Montana decreases. 

DOT - Additional costs would be ongoing from year to year, and would vary based on the long-range construction program. 

(Continued) lfdJT' 



Fiscal Note Request for HB0280. as introduced 
Form BD-15 page 4 

(continued) 

TECHNICAL NOTES: DHES - This bill must be coordinated with LC 914 to properly fund subdivision activities. 
The bill is very complicated. It is difficult to fully comprehend the potential impacts from the many proposed changes in tl 
bill. The bill appears to remove campgrounds without water and sewer hook-ups from DHES and local review, which may have 
serious public health and local planning implications. If the bill more clearly defined agricultural producer, confusion ove 
what parcels are subject to DHES and local review might be avoided. 

DOT - There is a potential conflict between this bill and the provisions of 60-2-209(2), MCA. 
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BOUSE BILL NO, 280 

INTRODUCED BY GILBERT, SWANSON, FAGG, BRANDEWIE, 

DOHERTY, RANEY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA SUBDIVISION AND PLATTING ACT: CLARIFYING THE PURPOSE 

OF THE ACT: REDEFINING "SUBDIVISION" AND CERTAIN OTHER 

TERllS: REMOVING THE CRIMINAL PENALTY AND INSTITUTING A CIVIL 

PENALTY FOR VIOLATIONS: PROVIDING FOR ACTIONS AGAINST 

GOVERNING BODIES; ESTABLISHING CLEAR GUIDELINES FOR LOCAL 

GOVERNMENT REVIEW OF SUBDIVISIONS: ESTABLISHING CRITERIA AND 

A PROCESS FOR INFORMATIONAL HEARINGS: REMOVING CERTAIN 

EXEMPTIONS FROM SUBDIVISION REVIEW; AMENDING SECTIONS 

7-16-2324, 76-3-102, 76-3-103, 76-3-105, 76-3-301, 76-3-501, 

76-3-507, 76-3-601, 76-3-603, 76-3-608, 76-4-102, 76-4-125, 

AND 76-6-203, MCA; REPEALING SECTIONS 76-3-104, 76-3-201, 

76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206, 76-3-207, 

76-3-208, i6-3-~897 76-3-210, 76-3-504, 76-3-505, 76-3-604, 

76-3-605, 76-3-606, 76-3-607, 76-3-609, AND 76-4-103, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read: 

"76-3-102. Stateaent of purpose, it-is-the~ purpose 
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of this chapter is to promote the public health, safety, and 

general welfare by regulating the subdivision Of land; to 

pre•ent--e•ere~ewding--oE--¼aft~~ to lessen congestion in the 

streets and highways; to provide for adequate ¼¼ght7--a¼r7 

water supply, sewage disposal, parks and recreation areas, 

ingress and egress, and other p~b¼±e requirements adopted 

pursuant to this chapter; to-regu¼re-deve¼opment-in-harmefty 

witft-the--natnra¼--enYiroftftlent~--te--req~ire--that--wheftever 

neeessary7--the--apprepriate--appr0Ya¼--of--sabdi•i9iofts--be 

contingent--npon-a-wr¼tten-finding-of-pttb¼ie-intereet-by-the 

gover~ing-bedy~-and to require uniform monumentation of land 

9ttbdivisiona-and-transferring divisions; to require that the 

transfer of interests in real property be made by reference 

to plat or certificate of survey; and to provide simple, 

clearL and unitorm guidelines for review of subdivisions in 

a manner that also protects the rights of property owners~• 

Section 2. Section 76-3-103, MCA, is amended to read: 

•76-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases aha¼¼ have the following 

meanings: 

ill •~~__f'cess" means: 

(a) physical access by a road that meets the applicable 

standards set by the governing body according to 76-3-501; 

and 
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(b) legal access by easement or otherwise that provides 

the property owner the right of ingress and egress for any 

parcel created by a subdivision. 

(2) "Agricultural producer" means a person primarily 

engaged in the production of agricultural products. 

t¼tJ2.l "Certificate of survey" means a drawing of a 

field survey prepared by a registered surveyor for the 

purpose of disclosing 

locations. 

facts pertaining to boundary 

titi!l 11 Dedication" means the deliberate appropriation 

of land by an owner for any general and public use, 

reserving to ft¼mse¼f the owner no rights whieh that are not 

incompatible with the full exercise and enjoyment of the 

public use to which the property has been devoted. 

t3till "Division of land" means the segregation 

creation of one-er-mer~ parcels of land from a larger tract 

held in single or undivided ownership by transferring or 

contracting to transfer title to or possession of a portion 

of the tract or properly filing a certificate of survey or 

subdivision plat establishing the identity of the segrega~ed 

created parcels pursuant to this chapter. 

(6) "Dwelling unit• means a residential structure in 

which a person or persons reside. 

t•tiZl "Examining land surveyor" means a registered 

land surveyor duly appointed by the governing body to review 
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surveys and plats submitted for filing. 

(8) "Executive proceedings• means public proceedings in 

which the governing body deliberates without receiving 

public comment except when, with the approval of the 

presiding officer, specific questions a~e directed to the 

subdivider or other individuals. 

t5till "Final plat" means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

~ftereto to this chapter. 

t6til.Q.l "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

tit--4 ¼rregtt¼ar¼y--shaped--erae~-of-¼andu-meafts-a-paree¼ 

e£-iand-other-than-an-aiiquot--part--o£--the--Hnited--States 

go¥erftlllent-sttrvey-seetien-or-a-enited-States-9overnment-¼ot7 

the--bottndar±es--er--areas--0£--wh¼eh--eannot--be-determined 

witho~t-a-sttrvey-or-tr¼gonometr±e-ea¼ett¼atione 

t8t--•eeeas±onai-sa¼e•-means-ene-9a¼e-o£-a--d±vi~ion--or 

Zand-v¼th¼n-any-¼i-menth-per¼od. 

(11) •Major subdivision" means a subdivision that is not 

a minor subdivision or a special subdivision. 

ill1 11 Min_Q~ subdivisionn means: 
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(a) for subdivisions involving the actual division of 

land, the first five parcels subject to subdivision review 

under this chapter from a single tract of record as of July 

lL-..!.993; or 

(b) for subdivisions involving the .E,rovision of 

~rmanent multip_le s,2aces with utility hookup_s for 

recreational camping vehicles or mobile homes, multiple 

spaces for dwelling units, or multiple spaces for work camp 

structures as described in subsection (21)(a), the first 

five of these spaces from a single ~ra~t of record as of 

Jul.l'....l., 1993. 

t9till.l "Planned unit development• means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination ~fte~eo~ which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

common ownership or use. 

t¼8~i!.!l "Plat• means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

t¼¼tiill "Preliminary plat 11 means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 
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subdivision which furnish a basis for review by a governing 

body. 

ttitlill "Registered land surveyor" means a pe~soft 

registered E_rofessional land surveyor licensed in 

conformance with Title 37, chapter 67, to practice surveying 

in the state of Montana. 

tt3tilll "Registered professional engineer" means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

(18) "Rights of property owners" mea~s the right to use, 

enjoy, improve, sell, and convey, in total or in part, real 

property as long as the exercise of the rights do not deny 

these rights to other property owners or adversely affect 

public health, safety, and welfare. 

(19) •special subdivision• means a subdivision that 

conforms to a master plan and a long-range development 

program of public works projects adopted pursuant to 

76-1-601 and zoning regulations adopted pursuant to T~t~e 

76, chapter 2, part 2 or 3. 

t¼4711Q..l "Subdivider 11 means eu,y ~ person who causes land 

to be subdivided or who proposes a subdivision of land. 

ti5t(21) (a) "Subdivision" means, except as provided in 

subsection (2l)(b), a division of land or land so divided 

which that cteates one or mote additional parcels containing 

less than i8 160 acres,-~xe¼as±•~--ef--pttb¼*c--roadways, in 
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order that the title to or possession of the parcels may be 

sold, rented, leased, or otherwise conveyed~ afld--shai¼ 

¼ne¼ude The term includes any resubdivision and sha¼¼ 

fur~her--¼nc¼ade any residential condominium or residential 

buildin.!I_ and also includes the conversion of a 

nonresidential building to a dwelling unit~ The term further 

includes any area, regardless of its size, w~½eh that 

provides or will provide permanent multiple spaee spaces 

wit~ utility hookups for recreational camping vehicles or 

mobile homes, multiple spaces for dwelling uni~S.t or 

multiple spaces for work camp structures constructed to 

exist for longer than 1 year. For purposes of this 

subsection (a), "work camp structure" means housing that is 

provided by a person for two or more families or individuals 

living separately and that is for the exclusive use of the 

employees of that person and the families of the employees. 

Housing does not include shelter provided by an agricultural 

producer for persons who are primarily employed to perform 

agricultural duties on the agricultural producer's ranch or 

farm. 

(b) Subdivision does not mean: 

(i) a division creating cemetery lots only; 

(ii) a division created by lease or rental for farming 

and agricultural or silvicultural purposes; 

(iii) a division creating an interest in oil, gas, 
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minerals.t or water that is severed from the surface 

ownership of real property; 

(iv) a division created by reservation of a life estate; 

(v} the sale, rent, lease, or other conveyance or use 

of one or more parts of a building, structure, or other 

improvement, whether existing or proposed; 

(vi) a division of state-owned land, unless the division 

creates a second or subsequent parcel from a single tract 

for sale, rent, or lease for residential purposesi 

(vii) a division created by operation of law or an order 

of a court of record in this state pursuant to the laws 

governing the distribution of estates, Title 72, chapters l 

through 6 and 10 through 14, or the dissolution of marriage, 

Title 40, chapter 4, or a division that, in the absence of 

an agreement between the parties, could be created by an 

order of a court in this state; 

(viii) except for the survey requirements in 76-3-401 

through 76-3-405 and any applicable zoning requirements, a 

division made for the purpetse of relocating boundary lines 

between adjoining properties, provided the division is 

recorded in either the index of certificate of survey or the 

index provided for in 76-3-613, as applicable, as long as 

additional parcels are not created; 

(ix) except for the survey requirements in 76-3-401 

through 76-3-405, a division of land by an agricultural 
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producer made primarily for agricultural or silvicultural 

purposes by sale or agreement to buy and sell if the 

division is outside of a platted subdivision, provided that 

a dwelling unit is not to be erected on the parcel. The 

erection of a dwelling unit on the parcel WITHOUT LOCAL 

GOVERNMENT REVIEW UNDER THE PROVISIONS OF THIS CHAPTER IS A 

VIOLATION OF THIS CHAPTER AND subjects the division to the 

provisions of this chapter. Divisions made primarily for 

agricultural or silvicultural purposes must be noted on the 

certificate of survey or other recorded instrument of 

conveyance, along with the statement that the erection of a 

dwelling unit on the parcel WITHOUT LOCAL GOVERNMENT REVIEW 

UNDER THE PROVISIONS OP THIS CHAPTER IS.A VIOLATION OP THIS 

CHAPTER AND subjects the division to the provisions of this 

chapter. 

(x) except for the survey requirements in 76-3-401 

through 76-3-405, divisions created by rights-of-way; 

(xi) (Al except for the survey requirements in 76-3-401 

through 76-3-405 and the review requirements of Title 76, 

chapter 4, part 1, a division created by an agricultural 

producer for sale or gift to a member of the agricultural 

producer's immediate family and limited to a single sale or 

gift to each immediate family member~ Additional sales or 

gifts to an immediate family member of an agricultural 

producer may be made for adjoining properties under the 
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.e.rovisions of subsection (2l)(b)(viii), as lon.2 as 

additional parcels are not created. 

(B) A division created by an agricultural producer, 

regardless of its size, that provides or will provide 

permanent multiple spaces for four or fewer dwelling __ units, 

as long as land is not divided; 

(xii) a division of land made for the purpose of mining 

when an application has been submitted or a permit or 

contract received under the provisions of Title 82, chapter 

4~-or, PROVIDED THAT A DWELLING UNIT IS NOT TO BE ERECTED ON 

THE PARCEL. THE ERECTION OF A DWELLING UNIT ON THE PARCEL 

WITHOUT LOCAL GOVERNMENT REVIEW UNDER THE PROVISIONS OF THIS 

CHAPTER IS A VIOLATION OF THIS CHAPTER AND SUBJECTS THE 

DIVISION TO THE PROVISIONS OF THIS CHAPTER. DIVISIONS MADE 

FOR THE PURPOSE OF MINING MUST BE NOTED ON THE CERTIFICATE 

OF SURVEY OR OTHER RECORDED INSTRUMENT OF CONVEYANCE, ALONG 

WITH THE STATEMENT THAT ERECTION OF A DWELLING UNIT ON THE 

PARCEL WITHOUT LOCAL GOVERNMENT REVIEW UNDER THE PROVISIONS 

OF THIS CHAPTER IS A VIOLATION OF THIS CHAPTER AND SUBJECTS 

THE DIVISION TO THE PROVISIONS OF THIS CHAPTER. 

fxiii) a division created to provide security for 

CONSTRUCTION mortgages, liens, or trust indentures; OR 

i!.!Y1 A_ PARCEL CONTAINING LESS THAN 160 ACRES IF THAT 

PARCEL CAN BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A 

UNITED STATES GOVERNMENT SECTION. 
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1lli "Tract of recordN means a parcel of land, 

irrespective of ownership, that can be identified by legal 

description, independent of any other parcel of land, using 

documents on file in the records of the county clerk and 

recorder's office. 

(23) •water user entity" means an entity as described in 

7-12-1151 or irrigation districts as provided for in 

85-7-101. • 

Section 3. Section 76-3-105, MCA, is amended to read: 

"76-3-105. Violations -- actions against subdivider. 

ill Any ~ person who violates any ~ provision of this 

chapter or any ~ local re9u¼aeiens regulation adopted 

pursuant thereto-sha¼¼-be to this chapter is gtti¼ty--of--a 

■isde■eanor--and--panishab¼e-by-a-f¼ne-e~-net-½ees-~ftan-$¼89 

or-mere-than-$588-or-by-imprisonment-in-a--eottnty--;ai¼--for 

not--mere--than--3--months--or-by-both-fine-and-i■prisoNllent 

subject to a civil penalty not to exceed $5,000. Each sale, 

lease, or transfer of each separate parcel of land in 

violation of any~ provision of this chapter or any~ local 

regulation adopted pursuant therete-eha¼¼-b~-d~emed ta this 

chapter is a separate and distinct offense. 

(2) The governing body may file an action in district 

court to enjoin the violation of a provision of this chapter 

or of a regulation adopted pursuant to 76-3-501.• 

NEW SECTION. Section 4. Violations -- actions against 
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governing body. A person who has filed with the governing 

body an application for a subdivision under this chapter may 

sue the governing body to recover actual damages caused by: 

(1) a final action, decision, or order of the governing 

body that imposes ARBITRARY AND CAPRICIOUS requirements, 

limitations, or conditions upon the use of the property ¼n 

exeesa-of-those-attthorized-by-this-ehapter; or 

(2) a AN ARBITRARY AND CAPRICIOUS regulation adopted 

pursuant to this chapter tlutt-is~ 

tat--arb¼trary-er-eapr¼e½e~ST-er 

tbt--ttft¼awfai-or-exeeeds-¼awrtti-aathority. 

Section 5. Section 76-3-301, MCA, is amended to read: 

•76-3-301. General restriction on transfer of title to 

subdivided lands. (l) Except as provided in 76-3-303, every 

final subdivision plat must be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any manner. The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611(1) in 

proper form. 

(2) The clerk and recorder shall notify the governing 

body or its designated agent of any land division deseribed 

in-T6-3-i8~t¼t exempted from review but subject to survey 

requirements. 

(3) If transfers not in accordance with this chapter 
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are made, the, county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of stteh the action 

she¼¼ must be imposed against the party not prevailing.• 

Section 6. Section 76-3-501, MCA, is amended to read: 

"76-3-501. Local subdivision requlations. (1) Before 

a~iy--iT-i9~47-~he The governing body of every county, city, 

and town shall adopt and provide for the enforcement and 

administration of 

providing for 

subdivision 

the orderly 

regulations 

development 

reasonably 

of their 

jurisdictional areas; for the coordination of roads within 

subdivided land with other roads, both existing and plannedi 

for the dedication of land for roadways and for public 

utility easements; for the improvement of roadsr for the 

provision of adequate open spaces for trave¼T-¼¼~ht7-air7 

and recreation; for the provision of adequate 

transportation, water, drainage, and sanitary facilities; 

for the avoidance or minimization of congestion of streets 

and highways; and for the avoidance of subdivision wh¼eh 

that would involve ~nneeessary unreasonable environmental 

degradation and the avoidance of danger of injury to health, 

safety, or welfare by reason of natural hazard or the lack 

of water, drainage, access, transportation, or other public 

services or would necessitate an e•eess¼•e unreasonable 

expenditure of public funds for the supply of aueft services. 
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The subdivision regulations must protect the rights of 

property owners AS DEFINED IN 76-3-103. The regulations must 

include and are limited to: 

~rocedures for ex,2edited review of minor and 

s~cial subdivision~1 

(b) procedures, based on the minimum requirements as 

provided for in 7-·1-4127, for providing public notice of 

subdivision applications and hearings; 

(c) procedures for obtaining public agency and public 

utilit~ review. This review may not delay the governing 

body's action on the proposal beyond the time limits 

specified in [section 10). The failure of an agency to 

complete a review of a plat may not be a basis for rejection 

of the plat by a governing body. 

Id) procedures and standards concerning the application 

of review criteria to subdivision applications, as provided 

for in 76-3-608i 

(e) standards for the design and arrangement of lots, 

streets, and roads; for grading and drainage; and for the 

location and installation of utilities. Standards for the 

design of streets and roads may not exceed the requirements 

for anticipated vehicle use directly attributable to the 

subdivision. Variances from road standards may be granted 

for subdivisions requiring minimal vehicle use. 

(fl if a proposed subdivision lies partly or totally 
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within the boundaries of a water user entity OR IMMEDIATELY 

ADJACENT TO A WATER USER ENTITY, a provision that the 

proposed plat of the subdivision be submitted for review to 

the water user entity to ensure that the existence and 

location of all water user facilities are properly noted on 

the ,2lat. Water user facilities include but are not limited 

to canals, laterals, open drains, and closed drains. 

(2) The governing body may also adopt subdivision 

regulations that provide financial or other positive 

incentives for developments that accommodate public values. 

ti!till Review and approval or disapproval of a 

subdivision under this chapter may occur only under those 

regulations in effect at the time an application for 

approval of a preliminary plat or for an extension under 

76-3-610 is submitted to the governing body." 

Section 7. section 76-3-507, MCA, is amended to read: 

•76-3-507. Provision for bonding requireaents to ¼nsttre 

ensure construction of public iaproveaents. (1) Except as 

provided in subsection (2), the governing body shall require 

the subdivider to complete required improvements within the 

subdivision prior to the approval of the final plat.· 

ill beea¼--regtt¼atiefts-may-pre•ide-that7-ift ~ lieu 

of the completion of the construction of any public 

improvements prior to the approval of a final plat, the 

go~erning-body subdivider shall require 2rovide a bond or 
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other reasonable security, in an amount and with surety and 

conditions satisfactory to it the governing body, providing 

for and securing the construction and installation of such 

the improvements within a period specified by the governing 

body and expressed in the bonds or other security. The 

governing body shall reduce bond requirements commensurate 

with the completion of improvements. 

(b) In lieu of requiring a bond. or other means of 

security for the construction or installation of all the 

required public improvements under subsection (2)(a), the 

governing body may approve an incremental payment or 

guarantee plan. The improvements in a prior increment must 

be completed, or the payment or guarantee of payment for the 

costs ·of the improvements incurred in a prior increment must 

be satisfied, before development of future increments. 

(3) Governing body approval of a final plat prior to 

the completion of required improvements and without the 

provision of the security required under subsection (2) is 

not an act of a legislative body for the purposes of 

2-9-111." 

Section a. Section 76-3-601, MCA, is amended to read: 

"76-3-601. Subaission of preliainary plat for review. 

(1) Bxeept--where--a-plat-is-e¼igib¼e-rer-sa......,ry-appre•a¼7 

the The subdivider shall present the preliminary plat of the 

proposed subdivision to the governing body or ~he its 
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desi_g_nated agent er---a9eney---desi9nated---thereby--the 

pre¼ia¼nary-p¼at--ef--the--prepaaed--snbdiviaien for local 

review. The preliminary plat sha¼¼ must show all pertinent 

features of the proposed subdivision and all proposed 

improvements. The governing body or its designated agent 

shall determine whether the proposed subdivision is a major, 

minor, or apecjal subdivision according to the definitions 

in 76-3-103. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town, the preliminary 

plat aha¼¼!!!!;!!!! be submitted to and appcoved by the city or 

town governing body. 

(b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat aha¼¼ must 

be submitted to and appcoved by the governing body of the 

county. However, if the proposed subdivi~ion lies within l 

mile of a third-class city or town or within 2 miles of a 

second-class city or within 3 miles of a first-class city, 

the county governing body shall submit the pceliminary plat 

to the city oc town governing body or its designated agent 

for review and co1111Dent. 

(Cl If the proposed subdivision lies partly within an 

incorporated city or town, the proposed plat thereef must be 

submitted to and approved by both the city or town and the 

county governing bodies. 
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(d) When If a proposed subdivision is also proposed to 

be annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

(l) This section and-~6-3-6847-~6-3-6857-and-~6-3-686 

thret19h-i6-3-6l8-de does not limit the authority of certain 

municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 7-3-4444.• 

Section 9. section 76-3-603, MCA, is amended to read: 

"76-3-603. Contents of environaental assess-nt. Wh~r~ 

reqt1¼r~d7---th~ An environmental assessment sfta¼i must 

accompany the preliminary plat for a major subdivision and 

sftaii must include: 

Cl) a description of every body or stream of surface 

water as that may be affected by the proposed subdivision, 

togethec with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision; 

(2) 11U1ps--and--eabies-showin9-eoii-types-in-the-severa¼ 

parta-0£-the-proposed-sabdivision-and-their-aaitabiiity--for 

any--proposed--deve¼opments-in-those-aevera¼-parts a summary 

of the probable impacts of the propcsed subdivision based on 

the criteria described in 76-3-608; and 

(3) a-eolllBttftity-iapaet-r~pert-eonteining-a-statemeft~-or 
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ent±eipated-needa-of--the--propaeed--eabd¼•±aion--for--¼oes¼ 

eer•ieea7---inc¼nding---edneaticn---aftd--bttsing7--roads--and 

11111inCenance;-vater7-sewage7-and-so¼id-waste-raci¼itiee~--and 

£ire---and---pe¼iee---pre~ee~ien, additional relevant and 

reasonable information related to the applicable regulatory 

criteria adopted under 76-3-501 as may be required by the 

governing body. 

t4t--aneh-add¼t¼ena¼-re¼evant-and-reaaonab¼e-infermatien 

es--y-be-re~tt±red-by-the-go•erning-body~• 

NEW SECTION. Section 10. Subdivision review process. 

(1) A subdivider proposing a subdivision shall confer first 

with the governing body or its designated agent in a 

preliminary conference to discuss the subdivision 

application, the requirements of Title 76, chapter 4, and 

this chapter, and local government regulations provided in 

76-3-501. The subdivider shall submit a sketch of the plat 

at the conference. Notice of the subdivision application 

must comply with the local government regulations adopted 

under 76-3-501. 

(2) (a) Following the submission of a complete 

subdivision application, the governing body shall approve, 

conditionally approve, or disapprove the application within 

the following timeframe: 

(i) 60 days for a major subdivision; or 

(ii) 35 days for a minor OR SPECIAL subdivision. 
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(b) The subdivider and the governing body may agree to 

extend the time period. 

NEW SECTION. Section 1 ,. Informational hearings. 

(1) In accordance with the procedure provided in 

subsections (2} and (3), an application for a subdivision 

may not receive more than one informational hearing. The 

hearing must be conducted by the governing body unless it 

delegates the responsibility to the planning board or to a 

hearing officer or conducts a joint hearing with the 

planning board. When a hearing is held by the planning board 

or a hearing officer, the board or officer shall make 

findings and recommendations for submission to the governing 

body concerning approval, conditional approval, or 

disapproval of the plat not later than 10 days after the 

informational hearing and within the timeframe provided in 

[section 10]. 

(2) (a) For a major subdivision, within 21 days 

following submission to the governing body of the complete 

application by the subdivider, an informational hearing on 

the subdivision application may be requested by: 

(i) the subdivider; 

(ii) a person who would be substantially adversely 

affected by the subdivision; or 

(iii) the governing body. 

(b) The informational hearing, if held, must be at the 

-20- HB 280 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0280/02 

local government 1 s expense. 

(3) (a) Except as provided for in subsection (3)(c), 

for a minor or special subdivision, an informational hearing 

may be held only if: 

(i) the subdivision would be located in an area having 

unique cultural or historical resources or environmental or 

ecological resources that are susceptible to substantial 

adverse effects from subdivision development or if the 

subdivision would cause substantial adverse fiscal costs to 

local government; and 

(ii) the subdivider or a person who would be adversely 

affected by the proposed subdivision requests a hearing from 

the governing body within 15 days following submission of 

the complete application. 

(b) The governing body may assess costs of the hearing 

on a minor or special subdivision to the requester. 

(c) The governing body may not hold an informational 

hearing on the first minor subdivision from a tract of 

record. 

(4) In informational hearings under this section, 

irrelevant, immaterial, or unduly repetitious evidence must 

be excluded but all other evidence of a type commonly relied 

upon by reasonably prudent persons in the conduct of their 

affairs is admissible, whether or not the evidence would be 

admissible in a trial in the courts of Montana. 
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(5) (a) Within the timeframe provided in subsection 

(S)(b), notice of an informational hearing on a subdivision 

application must be given by the governing body by 

publication in a newspaper of general circulation in the 

county in which the subdivision is located. The subdivider, 

each adjoining property owner of record, and each purchaser 

of record under contract for deed of property adjoining the 

land included in the plat must also be notified of the 

hearing by the governing body by certified mail. 

(b) The notification required in subsection (S)(a) must 

be accomplished: 

(i) not less than 15 days pcior to the date of the 

hearing for a major subdivision; or 

(ii) not less than 10 days pcior to the date of the 

hearing for a minor or special subdivision. 

(6) The governing body shall make its decision to 

approve, disapprove, or conditionally approve the 

subdivision application during executive proceedings after 

the informational hearing or after the time for a hearing 

has e~pired. 

Section 12. Section 76-3-608, MCA, is amended to read: 

•16-3-608. Criteria for local government review. (1) 

The basis for the governing body's decision to approve, 

conditionally approve, or disapprove a subdivision ~ha¼¼-b~ 

is whether the preliminary plat, ~licable environmental 
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assessment, pnbiie informational hearing, planning board 

recommendations, and or any additional information 

demonstrate demonstrates that development of the subdivision 

woa¼d-be-in-the-pab¼ie-interest~-~he--governing--bedy--she¼¼ 

disappro•e--any--snbd¼•¼s¼on-whieh-¼t-£iftds-net-to-be-¼n-the 

pab¼ie-~nteres~ meets the requirements of this chapter. 

(2) ~o-determine-whether-the-proposed-sabdivision-wottld 

be-in--the--pnb¼¼e--¼nterest7--the Except as provided in 

subsection (7), the governing body shall issue written 

findings of fact which!!!!! weigh the following criteria for 

pttb¼ie-¼nterest~ in subsections (3} and (4), as apPlicable. 

tat--the-basis-of-the-need-for-the-sttbdivision7 

tbt--expressed-pab¼ie-opinior,7 

tet--effeeta-on-e9riettltare7 

tdt--effeets-on-loeel-serviees7 

tet--effeeta-on-ta•ation; 

tft--effeets-on-the-natara¼-enviren.ment; 

tgt--effeets-on-wi¼dlife-and-wild¼ife-hab¼tat7-end 

tht--effeets-on-the-pab¼ie-hea¼th-and-eafetyT 

(3) A subdivision proposal must undergo review for the 

fol~owing primary criteria: 

iAf The subdivision's effect on agricultural or 

agricultural water user practices must be weighed. 

(b) The subdivision must comply with water supPly 1 

solid waste dispasal, sewage treatment, and water quality 
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standards, as provided for in Title 76, chapter 4, part 1. 

(c) The subdivision must provide easements for the 

location and installation of any planned utilities. 

(d) The subdivision must ensure access to each parcel 

within the subdivision and notation of access must be made 

on the applicable plat and on any instrumen~ of tr~nsfer 

concerning the parcel. 

1e) Lots within the subdivision may not have building 

sites within a floodway, as defined by Title 76, chapters. 

(fl Except as provided in subsection (3)(g), the 

subdivision must be evaluated under the conditions provided 

in subsection (4) to determine if lots that contain or that 

can reasonably be expected to contain building sites are 

located in an area affected by the following hazards: 

(i) unstable slopes, including areas where rockfalls, 

lands_].ides, mudslides, or avalanches have occurred or can 

reasonably be expected to occur; 

(ii) unsuitable soils, including areas where the water 

table occurs within 5 feet of the ground surface at any time 

of year and areas affected by soil creep, shrink-swell 

potential, or sinkholes; or 

(iii) drainage problems, including the potential for 

sheetflooding. 

(9) The hazard evaluation required under subsection 

j3)(f) does not apply to th~ first minor subdivision from a 
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tract of record. 

(4) Subdivisions evaluated for hazards under subsection 

(3)(f) must be reviewed as follows: 

(a) Local government regulations must provide specific 

standards for evaluation and mitigation. 

(b) Existing and reasonably accessible ·data must be 

used for the evaluation unless otherwise agreed to by the 

subdivider and the governing body. 

(c) Approved construction techniques may be required to 

mitigate or overcome hazards. 

(d) If a hazard is found to exist, notice of the hazard 

must be placed on the final plat. 

(e) If the governing body knows of the existence of 

natural or man-caused hazards other than those described in 

subsection (3)(f), the governing body shall notify the 

subdivider in writing of those known hazards and require 

notice of_ the hazards on the final plat. 

ill The result of the hazard eva!uation is not 

dispositive of the degree of hazard existing and is not 

grounds to establish liability against the governing body. 

(5) (a) Major subdivisions ~must also be reviewed for 

effects on: 

(i) unique cultural or historical resources; 

(ii) environmental or ecological resources; and 

(iii) local services. 
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(b) Except for the first minor subdivision from a tract 

of record, minor and special subdivisions may be reviewed 

for the effects listed in subsection (5)(a) if the governing 

body determines that, based on information received in an 

informational hearing held pursuant to [section 11), a 

review is necessary. 

(6) (a) In reviewing_ subdivisioQ~_____!__Q_~_the effects 

listed in subsection (S)(a), the governing body shall use 

information from the environmental assessment, if required, 

and may solicit other site-specific information from the 

subdivider, agencies, and other appropriate sources. Efforts 

by the governing body to gather additional information do 

not constitute grounds for extending the deadlines for the 

subdivision review process provided for in [section 10] 

unless an extension is agreed to by the subdivider. 

(b) eased on the information gathered, the governing 

body or its designated agent shall determine whether the 

proposed subdivision is likely to have significant a~v~rse 

impacts on the factors listed in subsection (5). 

(c) If the governing body or its designated agent 

determines that significant adverse impacts are probable, it 

shall consult with the subdivider and knowledgeable persons 

and agency representatives that it considers necessary. 

During the consultation process, the parties shall work to 

develop reasonable mitigation for the potential adverse 
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effects on the factors listed in subsection (5). 

(d) The governing body may require the subdivider to 

desi_g_n the subdivision to minimize any potentially 

significant adverse impacts. 

(e) The governing body shall issue written findings, 

based on substantial credible evidence, to justify any 

action taken under subsection (6)(d). 

(f) In reviewing a subdivision under subsections (5) 

and (6), a governing body must be guided by the following 

standards: 

(i} Mitigation measures imposed may not unreasonably 

restrict a landowner's ability to develop land, but it is 

recognized that in some instances the unmitigated impacts of 

a proposed development may be unacceptable and will preclude 

approval of the plat. 

(ii) Whenever feasible, mitigation should be designed to 

provide some benefits for the subdivider. 

(7) (a) When a minor subdivision is proposed in an area 

for which a master plan has been adopted pursuant to chapter 

land the proposed subdivision will comply with the plan, 

the subdivision is exempt from the approval criteria 

contained in this section but is subject to applicable 

zoning regulations. 

(b) In order for a master plan to serve as the basis 

for the exemption provided by this subsection (7), the plan 
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must~ a minimum, contain housing, transportation, and 

land-use elements and a discussion of physical constraints 

on development that exist within the area encompassed by the 

plan.• 

NEW SECTION. Section 13. Review guidelines all 

subdivisions. (1) Written findings and the reasons for 

approving, disapproving, or conditionally approving the 

subdivision must accompany the governing body 1 s action on a 

subdivision application. 

(2) A proposed subdivision is preliminarily approved 

when the governing body approves the preliminary plat. 

( 3) Approval of the final plat represents final 

approval from the governing body. However, this approval is 

only for the subdivision description provided in the final 

plat. A person who proposes to implement a change from an 

approved final plat shall submit a plat amendment that is 

subject to the review requirements of this chapter. 

NEW SECTION. Section 14. Park dedication requirement. 

(1) Except as provided in subsections (2), (3), and (7), a 

subdivider shall dedicate to the governing body 

land donation equal to: 

a cash or 

(a) 7.51 of the fair market value of the land proposed 

to be subdivided into parcels of one-half acre or smaller; 

(b) 51 of the fair market value of the land proposed to 

be subdivided into parcels larger than one-half acre and not 
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larger than l acre; 

(c) 2,5\ of the fair market value of the land proposed 

to be subdivided into parcels larger than l acre and not 

larger than 3 acres; and 

(d) 1,25\ of the fair market value of the land proposed 

to be subdivided into parcels larger than 3 acres and not 

larger than 5 acres. 

(2) When a subdivision is located totally within an 

area for which density requirements have been adopted 

pursuant to a master plan under Title 76, chapter 1, or 

pursuant to zoning regulations under Title 76, chapter 2, 

the governing body may establish park dedication 

requirements based on the community need for parks and 

development densities identified in the plans 

the 

or 

regulations. Park dedication requirements established under 

this subsection are in lieu of those provided in subsection 

(l} and may not exceed 0,03 acres per dwelling unit, 

(3) A park dedication may not be required for: 

(a) land proposed for subdivision into parcels larger 

than 5 acres, 

(b) subdivision into parcels that are all 

nonresidential; 

(c) a subdivision in which parcels are not created, 

except when that subdivision provides permanent multiple 

spaces for mobile homes or condominiums; or 
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(d) a subdivision in which only one additional parcel 

is created. 

(4) For the purpose of this section, "fair market 

value• is the value of the unsubdivided, unimproved land. 

( 5) The governing body, in consultation with the 

subdivider and the planning board or park board having 

jurisdiction, may determine suitable locations for parks and 

playgrounds and, giving due weight and consideration to the 

expressed preference of the subdivider, may determine 

whether the park dedication must be a land donation, cash 

donation, or a combination of both. 

(6) (a) Except as provided in subsection (6)(b), the 

governing body shall use the dedicated money or land for 

development, acquisition, or maintenance of parks to serve 

the subdivision. 

(b) The governing body may use the dedicated money to 

acquire, develop, or maintain regional parks or recreational 

areas or for the purchase of public open 

conservation easements only if: 

space or 

( i I the park, recreational area, open space, or 

conservation easement is within a reasonably close proximity 

to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan 

that establishes the needs and procedures for use of the 

money. 
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(7) The local governing body shall waive the park 

dedication requirement if: 

(a} (i} the preliminary plat provides for a planned 

unit development or other development with land permanently 

set aside for park and recreational uses sufficient to meet 

the needs of the persons who will ultimately reside in the 

development; and 

(ii} the fair market value of the land set aside for 

park and recreational purposes equals or exceeds the value 

of the dedication required under subsection (l}; or 

(b} (i) the preliminary plat provides long-term 

protection of critical wildlife habitat, cultural, 

historical, or natural resources; agricultural interests; or 

aesthetic values; and 

(ii} the fair market value of the land proposed to be 

subdivided, by virtue of providing long-term protection 

provided for in subsection (7}(b}(i), is reduced by an 

amount equal to or exceeding the value of the dedication 

required under subsection (l); or 

(c) the fair market value of the land proposed to be 

subdivided, by virtue of a combination of the provisions of 

subsections (7)(a) and (7}(b), is reduced by an amount equal 

to or exceeding the value of the dedication required under 

subsection (l). 

NEW SECTION. Section 15. Pa:,.ent for extension of 
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capital facilities. A local government may require a 

subdivider to pay or guarantee payment for part or all of 

the costs of extending capital facilities related to public 

health and safety, including but not limited to public sewer 

lines, water supply lines, and storm drains to a 

subdivision. The costs must reasonably reflect the expected 

impacts directly attributable to the subdivision. 

Section 16. Section 7-16-2324, MCA, is amended to read: 

•1-16-2324. Sale, lease, or exchange of dedicated park 

lands. (1) For the purposes of this section and part 25 of 

chapter 8, lands dedicated to the public use for park or 

playground purposes under ~6-3-686-and-~6-3-68~ (section 14) 

or a similar statute or pursuant to any instrument not 

specifically conveying land to a governmental unit other 

than a county are considered county lands. 

(2) A county may not sell, lease, or exchange lands 

dedicated for park or playground purposes except as provided 

under this section and part 25 of chapter B. 

(3) Prior to selling, leasing, or exchanging any county 

land dedicated to public use for park or playground 

purposes, a county shall: 

(a) compile an inventory of all public parks and 

playgrounds within the county; 

lb) prepare a comprehensive plan for the provision of 

outdoor recreation and open space within the county; 
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(c) determine that the proposed sale, lease, or 

exchange furthers or is consistent with the county's outdoor 

recreation and open space comprehensive plan; 

(d) publish notice as provided in 7-1-2121 of intention 

to sell, lease, or dispose of stteh the park or playground 

lands, giving the people of the county opportunity to be 

heard regarding Stteh the action; 

(e) if the land is within an incorporated city or town, 

secure the approval of the governing body thereof for the 

action: and 

(f) comply with any other applicable requirements under 

part 2S of chapter 8. 

(4) Any revenue realized by a county from the sale, 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes shall must be paid into the park 

fund and used in the manner prescribed in i6-3-686-and 

i6-3-68~ (section 14) for cash received in 

dedication.• 

lieu of 

Section 17. Section 76-4-102, MCA, is amended to read: 

•76-4-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings: 

(1) "Board" means the board of health and environmental 

sciences. 

(2) "Department• means department of health and 
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environmental sciences. 

(3) "Extension of public sewage disposal system" means 

a sewer line that connects two or more sewer service lines 

to a sewer main. 

(4) •Extension of public water supply system" means a 

water line that connects two or more water service lines to 

a water main. 

(5) •Facilities• means public or private facilities for 

the supply of water or disposal of sewage or solid waste and 

any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 

(6) "Public water supply system" or "public sewage 

disposal system• means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year~ 

(7) a person 

licensed to practice as a professional engineer under Title 

37, chapter 67. 

"Registered professional engineer• means 

(8) •Registered sanitarian" means a person licensed 

practice as a sanitarian under Title 37, chapter 40. 

to 

(9) "Reviewing authority" means the department or a 

local department or board of health certified to conduct 

review under 76-4-104. 
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(10) "Sanitary restriction" means a prohibition against 

the erection of any dwelling, shelter, or building requiring 

facilities for the supply of water or the disposition of 

sewage or solid waste or the construction of water supply or 

sewage or solid waste disposal facilities until the 

department has approved plans for those facilities, 

(11) •sewer service line• means a sewer line that 

connects a single building or living unit to a public sewer 

system or extension of aaeh a system. 

( 12) "Solid wastes• means all putrescible and 

nonputrescible solid wastes (except body wastes), including 

garbage, rubbish, street cleanings, dead animals, yard 

clippings, and solid market and solid industrial wastes. 

(13) "Subdivision" means a subdivision as defined in 

76-3-103 a-diwiaion-of-¼and-er-¼and-ee-dt•¼ded-wh¼eh-ereates 

ene-er-mere-paree¼s-eentaining-¼ess-tftan-i8-aeresT-exe¼us~•e 

oi-pab¼ie-roadvays,-in-erder-that-the-t¼t¼e-to-or-pessess¼on 

of-the-paree¼s--y-be-so¼d,--rented7--¼eased7--or--otherw¼se 

eonveyed--and-~fte¼ades-any-resubd¼v¼s¼on-and-any-eondomin¼am 

or--area7--re9ard¼ess--or--sizeT--wh¼eh--proY±dea--permanenc 

ma¼tip¼e-speee-rer-reereat¼ona¼-eaap¼ng-vehie¼es--or--mob¼¼e 

homes. 

(14) wwater service line• means a water line that 

connects a single building or living unit to a public water 

system or extension of sach a system.w 
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Section 18. Section 76-4-125, MCA, is amended to read: 

"76-4-125. Review of develoi-ent plans land 

divisions ezcluded froa review. (l) Plans and specifications 

of a subdivision as defined in this part aha¼¼ must be 

submitted to the reviewing authority, and the reviewing 

authority shall indicate by certificate that it has approved 

the plans and specifications and that the subdivision is not 

subject to a sanitary restriction. The plan review by the 

reviewing authority shai¼ must be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act, 

the developer shall present to the reviewing authority a 

preliminary plan of the proposed development, whatever 

information the developer feels necessary for its subsequent 

review, and information required by the reviewing authority. 

lb) The reviewing authority mttst-g¼•e shall take final 

action o~ on the proposed plan within 60 days unless an 

environmental impact statement is required, at which time 

this deadline may be increased to 120 days. 

(2) A subdivision exe¼Hded--frem--the--proy¼s¼ons--eE 

chapter-3-sha¼¼ must be submitted for review according to 

the provisions of thi's part, except that the following 

divisions7-ttft¼ess-auch-ezc¼ttsions--ere--used--~e--e•ade--tfte 

proY¼sions-ef-thts-part 7 are not subject to review: 

la) the-e2e¼ttsions-e¼tee-¼n-T6-~-i8¼-and-T6-3-i&4~ 
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tbt diwisions a division made for the purpose of 

acquiring additional land to become part of an approved 

parcel, provided that ne ~ dwelling or structure requiring 

water or sewage disposal is not to be erected on the 

additional acquired parcel and that the division does not 

fall within a previously platted or approved subdivision; 

and 

tetfil diwisi..,.e a division made for purposes other 

than the construction of water supply or sewage and solid 

waste disposal facilities as the department specifies by 

rule." 

Section 19. Section 76-6-203, MCA, is amended to read: 

•76-6-203. Types of per•issible easeaents. Easements or 

restrictions under this chapter may prohibit or limit any-er 

a¼¼ er the following: 

(1) structures--construction or placing of buildings, 

camping trailers, housetrailers, mobile homes. roads, signs, 

billboards or other advertising, utilities, or other 

structures on or above the ground; 

(2) landfill--dumping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trash, waste, or unsightly or offensive materials; 

13) vegetation--removal or 

shrubs, or other vegetation; 

destruction of trees, 

(4) loam, gravel, ete• or other substances--excavation, 
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dredging, or removal of loam, peat, gravel, soil, rock, or 

other material substance: 

(5) surface use--surface use except for stteh purposes 

permitting the land or water area to remain predominantly in 

its existing condition: 

(6) acts detrimental to conservation--activities 

detrimental to drainage, flood control, water conservation, 

erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

(7) subdivision of land--subdivision of land as defined 

in 76-3-103, 16-3-184,-eftd-16-3-282: 

(8) other acts--other acts or uses detrimental ta a~eh 

retention of land or water areas in their existing 

conditions. 11 

NEW SECTION. Section 20. Repealer. ( 1) Sections 

76-3-104, 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 

76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, 76-3-609, 

and 76-4-103, MCA, are repealed. 

NEW SECTION. Section 21. Codification instruction. 

[Sections 4, 10, 11, and 13 through 15] are intended to be 

codified as an integral part of Title 76, chapter 3, and the 

provisions of Title 76, chapter 3, apply to [sections 4, 10, 

11, and 13 through 15). 

NEW SECTION. Section 22. Saving clause. [This act] 
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does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

(the effective date of this act], 

NEW SECTION. Section 23. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 24. Applicability. 11) [Sections 

2, 17, and 18] apply to all subdivision applications filed 

after passage and approval of [this act]. 

(2) [Sections l, 3 through 16, and 19] apply to all 

subdivision applications filed after September 30, 1993, 

NEW SECTION. Section 25. Transition, To ensure an 

efficient transition from existing local government 

subdivision regulations to local regulations adopted 

pursuant to [this act], existing local government 

subdivision regulations re.main effective until September 30, 

1993. 

NEW SECTION. Section 26. Effective date. [This act] is 

effective on passage and approval. 

-End-
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BOUSE BILL NO. 280 

INTRODUCED BY GILBERT, SWANSON, FAGG, BRANDEWIE, 

OOHERTY, RANEY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

MONTANA SUBDIVISION AND PLAT'l'ING ACT; CLARIFYING THE PURPOSE 

OF THE ACT; REDEFINING "SUBDIVISION" AND CERTAIN OTHER 

TERMS; REMOVING THE CRIMINAL PENALTY AND INSTITUTING A CIVIL 

PENALTY FOR VIOLATIONS; PROVIDING FOR ACTIONS AGAINST 

GOVERNING BODIES; ESTABLISHING CLEAR GUIDELINES FOR LOCAL 

GOVERNMENT REVIEW OF SUBDIVISIONS; ESTABLISHING CRITERIA AND 

A PROCESS FOR INFORMATIONAL HEARINGS; REMOVING CERTAIN 

EXEMPTIONS FROM SUBDIVISION REVIEW; AMENDING SECTIONS 

7-16-2324, 76-3-102, 76-3-103, 76-3-105, 76-3-301, 76-3-501, 

76-3-507, 76-3-601, 76-3-603, 76-3-608, 76-4-102, 76-4-125, 

AND 76-6-203, MCA; REPEALING SECTIONS 76-3-104, 76-3-201, 

76-3-202, 76-3-203, 76-3-204, 76-3-205, 76-3-206, 76-3-207, 

76-3-208, ~6-3-i89T 76-3-210, 76-3-504, 76-3-505, 76-3-604, 

76-3-605, 76-3-606, 76-3-607, 76-3-609, AND 76-4-103, MCA: 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-102, MCA, is amended to read: 

"76-3-102. Stat-nt of purpose. tt-¼e-the The purpose 
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of this chapter is to promote the public health, safety, and· 

general welfare by regulating the subdivision of land: te 

pre•ent--o•ererewding--o~--¼and~ to lessen congestion in the 

streets and highways; to provide for adequate ¼igh~7 --air, 

water supply, sewage disposal, parks and recreation areas, 

ingress and egress, and other pttb¼ie requirements adopted 

pursuant to this chapteri ~o-r~~ire-deve¼epaeft~-in-haraony 

w¼th-the--natttra¼--en•iroM1ene~--to--ret1ttire--ehae--whenewer 

neeessary7--the--apprepriate--appre•a¼--ef--subd¼Yiaions--be 

eantingent--npan-a-written-find¼ng-ef-pae¼¼e-intereet-ey-~he 

goTerning-body;-and to require uniform monumentation of land 

sttM½Yis½one-and-eraneferring divisions; to require that the 

transfer of interests in real property be made by reference 

to plat or certificate of survey; and to provide simple, 

clear, and uniform guidelines for review of subdivisions in 

a manner that also protects the rights of property ~nera." 

Section 2. Section 76-3-103, MCA, is amended to read: 

•76-3-103. Definitions. As used in this chapter, unless 

the context or subject matter clearly requires otherwise, 

the following words or phrases eha¼¼ have the following 

meanings: 

ill "Access• means: 

(a) physical access by a road that meets the applicable 

standards set by the governing body according to 76-3-501: 

and 
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(b) legal access by easement or otherwise that provides 

the property owner the L"ight of ingre·ss and egress for any 

parcel created by a subdivision. 

(21 "Agricultural producer• means a person primarily 

engaged in the production of agricultural products. 

t¼till •certificate of survey• means a drawing of a 

field survey prepared by a registered surveyor for the 

purpoae of disclosing 

locations. 

facts pertaining to boundary 

t~till "Dedication• means the deliberate appropriation 

of land by an owner for any 9eneral and public user 

reserving to hiaae¼f the owner no rights whieh that are not 

incompatible with the full exercise and enjoyment of the 

public use to which the property has been devoted. 

t3till "Division of land" means the aegrega~ion 

creation of one-or-aM"e parcels of land froa a larger tract 

held in single or undivided ownership by transferring or 

contracting to transfer title to or possession of a portion 

of the tract or properly filing a certificate of survey or 

subdivision plat establishing the identity of the aegrega~ee 

created parcels pursuant to this chapter. 

(6) "Dwelling unit" means a residential s~ructure in 

which a person or persons reside. 

tftill "Examining land surveyor• means a registered 

land surveyor duly appointed by the governing body to review 
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surveys and plats submitted for filing. 

(8) •Executive proceed.1ngs• aeans public proceedings in 

which the governing body deliberates without receiving 

public cownt except when, with the approval of the 

presiding officer, specific questions are dir~ted to the 

subdivider or other individuals. 

tStill "Final plat• means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto to this cha12.ter. 

t6tlll "Governing body• means a board of county 

commissioners or the governing authority of any city or town 

organised pursuant to law. 

fTt--•trrega¼ar¼y--shaped--trae~-0£-~•nd•-aeana-a-paree¼ 

0£-¼and-other-than-an-a¼iqaot--part--0£--the--eni~ed--Sta~es 

gewerMJ;ent-sarYey-aeet¼en-er-a-Bnite8-Statee-9e•erftlBent-ie~7 

the--boandar¼es--or--areas--e£--which--eannet--be-deterained 

w¼~houe-a-earwe7-er-tr¼geneaetr¼e-ea¼eaiatien. 

t8t--"8eeaaionai-aaie•-means-one-aa¼e-o£-a--div¼sion--o£ 

¼and-within-any-ii-month-period, 

(11) "Major subdivision• means a subdivisio~~l>at is not 

a ainor subdivision or a special subdivision. 

(12) •Minor subdivi~ion• means: 
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(a) for subdivisions involving the actual division of 

land 1 the first five parcels subject to subdivision review 

under this chapter from a single tract of record as of July 

l, 1993; or 

(bl for subdivisions involving the ,erovis~on of 

2!_rmanent multi£le 

recreati~n~l camping 

spaces with utility hookups ~or 

vehicles ~OL l"Obile homes 1 multiple 

spaces for dwelling units, or multiple spaces for work camp 

structures as described in subsection (2l)(a), the first 

five of these spaces from a single tr~c~_o~ r~cord as of 

July l, 1993. 

t9t.l..!ll "Planned unit development• means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination ehereef which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and coaununity facilities in 

coel\On ownership or use. 

t¼6ti!il •Plat• means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

tlltilll "Preliminary plat" means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, and other elements of a 
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subdivision which furnish a basis for review by a governing 

body. 

tlitlill "Registered land surveyor• means a persen 

registered professional land surveyor licensed in 

conformance with Title 37, chapter 67, to practice surveying 

in the state of Montana, 

tl3tl!ll "Registered professional engineer• means a 

person licensed in conformance with Title 37, chapter 67, to 

practice engineering in the state of Montana. 

(18) "Rights of property owners• means the right to use, 

enjoy, improve, sell, and convey, in total or in part, real 

property as long as the exercise of the rights do not deny 

these rights to other property owners or adversely af~~ct 

public health. safety, and welfare. 

(19) •special subdivisionn means a_ subdivision that 

conforms to a master plan and a long-range development 

program of public works projects adopted pursuant to 

76-1-601 and zoning regulations adopted pursuant to Title 

76, chapter 2, part 2 or 3 • 

tl4tilil "Subdivider• means sfty ~ person who causes land 

to be subdivided or who proposes a subdivision of land. 

t¼St(2l) (al •subdivision• means, except as provided in 

subsection (2l)(b), a division of land or land so divided 

which~ creates one or more additional parcels containing 

less than i8 160 acrea7-e•clasi•e--of--pab½ie--readways7 in 
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ordei that the title to or pb■■essioi\ of the parc:•ls ny be 

sold, rented, leased, or o·therwise conveyed.,_ efllf--8li6H: 

i:tie¼life The term includes any tesubdivision arid shall 

*a•ehe•--£11e111ae any reaiclential condominium or residen_tial 

building_ and also inclu4es the conversion of a 

nonresidential building to a dwelling unit. The term further 

includes any area, regardless of its size, wll¼eh that 

provides or will provide peraanent multiple spaee spaces 

with utility hookups for recreational camping vehicles or 

mobile homes, multiple spaces for dwelling units, _or 

multiple spaces for work camp structures constructed to 

eZist for longer than l year. For purposes of this 

dubsection (al, •work caap dtructure• means housing that is 

provided by a person for two or more families or individuals 

living separately and that is for the ezclusive use of the 

e11ployees of that person and the faailies of the employees. 

Housing does not include shelter provided by an agricultural 

producer for persons who are priaarily employed to perform 

agricultural duties on the agricultural produ..c;_er's ranch or 

farm. 

Cbl Subdivision does not mean: 

(i) a division creating cemetery lots only; 

(iii a division created by lease or rental for farming 

and agricultural. or silvicultural purposes; 

(iii) a division Creating an irl.ti!rest in o.il, gas, 
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mtne-rala_, or_ wa~er t~t ls severed fr0111 the surface 

ownerlilhiP of real property; 

(iv) a division areated by reservation of a life estate; 

(v) the pale, rent, lease, or other conveyance or use 

of one or •ore parts of a building, structure, or other 

improvement, whether existing or proposed; 

(vi) a division of state-owned land, unless the division 

createp a second or subsequent parcel from a single _tract 

for sale, rent, or lease for residential purpose■; 

(viil a division created by operation of 1- or an order 

of a court of record in this state pursuant to the laws 

govetning the distribution of estates, Title 12, chapters 1 

through 6 and 10 through 14, or the dissolution of aarriage, 

Title 40 1 chapter 4 1 or a division that 1 in the absence of 

an agreement between the parties, could be created by an 

order of a court in this ■tate; 

(viii) except for the survey requirements in 76-3-401 

through 76-3-405 and any applicable zoning requirements, a 

division made for the purpose of relocating boundary lines 

between adjoining properties, provided the division is 

recorded in either the index of certificate of survey or the 

index provided for in 76-3-613 1 as applicable, as long as 

•dditional parcels are not created; 

[ix) except for the survey requirements in 76-3-401 

through 76-3-40!j, a division of land by an agricul_tural 
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producer made primarily for agricultural or silvicultural 

purposes by sale or agreement to buy and sell if the 

division is outside of a platted subdivision, provided that 

a dwelling unit is not to be erected on the parcel. The 

erection of a dwelling unit on the parcel WITHOUT LOCAL 

GOVERNMENT REVIEW UNDER THE PROVISIONS OF THIS CHAPTER IS A 

VIOLATION OF THIS CHAPTER AND subjects the division to the 

provisions of this chapter. Divisions made primarily for 

agricultural or silvicultural purposes must be noted on the 

certificate of survey or other recorded instrument of 

conveyance, along with the statement that the erection of a 

dwelling unit on the parcel WITHOUT LOCAL GOVERNMENT REVIEW 

UNDER THE PROVISIONS OF THIS CHAPTER IS A VIOLATION OF THIS 

CHAPTER AND subjects the division to the provisions of this 

chapter. 

(x) except for the survey requirements in 76~3-401 

through 76-3-405, divisions created by rights-of-way; 

(xii (A) except for the survey requirements in 76-3-401 

through 76-3-405 and the review requirements of Title 76 1 

chapter 4 1 part l, a division created by an agricultural 

producer for sale or gift to a member of the agricultural 

producer's immediate family and limited to a single sale or 

gift to each immediate family member. Additional sales or 

gifts to an immediate family member of an agricultural 

producer may be made for adjoining properties under the 
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e,rovi~ons of subsection (2l)(b)(viiil, as lon.9. as 

additional parcels are not created. 

(B) A division created by an agricultural producer, 

regardless of its size, that provides or will provide 

permanent multiple spaces for four or fewer dwelling units, 

as long as land is not divided; 

(xii) a division of land made for the purpose of mining 

when an application has been submitted or a permit or 

contract received under the provisions of Title 82. chapter 

4,--c,t', PROVIDED THAT A DWELLING UNIT IS NOT TO BE ERECTED ON 

THE PARCEL. THE ERECTION OF A DWELLING UNIT ON THE PARCEL 

WITHOUT LOCAL GOVERNMENT REVIEW UNDER THE PROVISIONS OF THIS 

CHAPTER IS A VIOLATION OF THIS CHAPTER AND SUBJECTS THE 

DIVISION TO THE PROVISIONS OF THIS CHAPTER. DIVISIONS MADE 

FOR THE PURPOSE OF MINING MUST BE NOTED ON THE CERTIFICATE 

OF SURVEY OR OTHER RECORDED INSTRUMENT OF CONVEYANCE, ALONG 

WITH THE STATEMENT THAT ERECTION OF A DWELLING UNIT ON THE 

PARCEL WITHOUT LOCAL GOVERNMENT REVIEW UNDER THE PROVISIONS 

OF THIS CHAPTER IS A VIOLATION OF THIS CHAPTER AND SUBJECTS 

THE DIVISION TO TH~ PROVISIONS OF THIS CHAPTER. 

(KiiiJ a division created to provide security for 

CONSTRUCTION mortgages, liens, or trust indentures, OR 

(XIV) A PARCEL CONTAINING LESS THAN 160 ACRES IF THAT 

PARCEL CAN BE DESCRIBED AS A ONE-QUARTER ALIQUOT PART OF A 

UNITED STATES GOVERNMENT SECTION. 
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1.1!1 "Tr act of record• means a parcel of land, 

irrespective of ownership, that can be identified by legal 

description, independent of any other parcel of land, using 

docuaenta on file in the records of the county clerk and 

recorder's office. 

(2'3) "Water user entity" means an entity as described in 

7-12-1151 or irrigation districts as provided for in 

85-7-101." 

Section 3. Section 76-3.:105, MCA, is aaended to read: 

"76-3-105. Violations -- actions against subdivider. 

ill Any ~ person who violates any ~ provision of this 

chapter or any ~ local rega¼ation■ regulation adopted 

pur■uant thereto-sha¼¼-be to this chapter is gai¼ty--of--s 

■iede-110r--snd--panishsb¼e-by-a-fine-0E-not-¼ess-tllan-$¼88 

or--re-than-$588-or-by-½apri._nt-in-s--eoanty--;ai¼--for 

110t---re--tltan--3---nths--or-by-both-ftne-snd-illprison■ent 

subject to a civil penalty not to exceed $5 1000. Each sale, 

lease, or transfer of each separate parcel of land in 

violation of any~ provision of this chapter or any~ local 

regulation adopted pursuant thH>eto-shs¼¼-be-deemed to this 

chapter ia a separate and distinct offense. 

(21 'l'he governing body may file an action in di■trict 

court to enjoin the vio1ation of a provision of this chapt_e:r 

or of a regulation adopted purlSll~~t t~ 76-3-501." 

HEW SECTION. Section 4. Violations -- actions againat 
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governing body. ill A person who has filed with the 

governing body an application for a subdivision under this 

chapter -y sue the governing body to recover actual daawages 

caused by: 

tttill a final action, decision, or order of the 

governing body that imposes ARBITRARY AND CAPRI~IQUS 

requirements, limitations, or conditions upon the use of the 

property in-e•eeea-of-tlloee-aatheriaed-by-thia-ellept:er; or 

t¾ti!!.l a AH ARBI'l'RARY AHO CAPRICIOUS regulation adopted 

pursuant to thie chapter that-is~ 

t•t--arbitrsry-er-eaprieions~-•r 

tbt--an¼sria¼-or-eaeeeda-¼awh¼-aathor¼ty. 

(2) 'l'HIS SECTION DOES HOT CREATE A NBW CAUSE OF ACTION. 

Section 5. Section 76-3-301, MCA, is aaended to read: 

•76-3-301. Ge-ral restriction on tranafer of title to 

subdivided land■ • (1) Except as provided in 76-3-303, every 

final subdivision plat must be filed for record with the 

county clerk and recorder before title to the subdivided 

land can be sold or transferred in any manner. The clerk and 

recorder of the county shall refuse to accept any plat for 

record that fails to have the approval of 76-3-611(1) in 

proper form. 

(2) The clerk and ro&corder shall notify the governing 

body or its designated agent of any land division deseriDed 

ia-f6-i-~8ft¼t exe■pted fro■ review but subject to survey 
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reguirements. 

(3) If transfers not in accordance with this chapter 

are made, the county attorney shall commence action to 

enjoin further sales or transfers and compel compliance with 

all provisions of this chapter. The cost of atteh the action 

aha¼¼ must be imposed against the party not prevailing.• 

Section&. Section 76-3-501, MCA, is amended to read: 

"76-3-501. LOcal subdivision regulations. Ill Before 

dtt¼y-¼7-¼9~47-the The governing body of every county, city, 

and town shall adopt and provide for the enforcement and 

administration 

providing for 

of 

the 

subdivision 

orderly 

regulations 

development 

reasonably 

of their 

jurisdictional areasi for the coordin~tion of roads within 

subdivided land with other roads, both existing and planned; 

for the dedication of land for roadways and for public 

utility easements; for the improvement of road&; for the 

provision of adequate open spaces for eraYe¼7--i¼ghey--air7 

and E'ecreation; for the provision of adequate 

transportation, water, drainage, and sanitary facilities; 

for the avoidance or minimization of congestion of streets 

and highways; and for the avoidance of subdivision which 

that would involve unneeeeeary unreasonable environmental 

degradation and the avoidance of danger of injury to health, 

safety, or welfare by reason of natural hazard or the lack 

of water, drainage, access, transportation, or other public 
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services or would necessitate an exeess¼¥e unreasonable 

expenditure of public funds for the supply of aaeh services. 

The subdivision regulations must protect the rights of 

property owners AS DEFINED IN 76-3-103. The regulations m~st 

include and are limited to: 

(a) procedures for expedited review of minor and 

special subdivisions; 

(b) procedures, based on the minimum requirements as 

provided for in 7-1-4127, for providing public noti~of 

subdivision applications and hearingsJ 

(c) procedures for obtaining public agency and public 

utility review. This review may not delay the governing 

body 1 s action on the proposal beyond the time limits 

specified in [section 1D)a The failure of an agency to 

complete a review of a plat may not be a basis for rejection 

of the plat by a governing body. 

(d) procedures and standards concerning the application 

of review criteria to subdivision applications, as provided 

for in 76-3-608; 

(e)· standards for the design and arrangement of lots, 

streets, and roads; for grading and drainage; and for the 

location and installation of utilities. Standards for the 

design of streets and roads may not exceed the requirements 

for anticipated vehicle use directly attributable to the 

subdivision. Variances from road standards may be gra~ted 
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for ~ubdj_yisions requiring mini..,l _vehicle \1,Se_. 

ff) if a proposed subdivision lies partly or totally 

within the boundaries of a water user entity OR IMMEDIATELY 

ADJACENT TO A WATER USER ENTITY, a provision that the 

proposed plat of the subdivision be submitted for review to 

the water user entity to ensure that the existence and 

location of all water user facilities are properly noted on 

the plat. water user facilities include but are not limited 

to canals, laterals, open drains, and closed drains. 

(2) The governing body -y also adopt subdivision 

regulations that provid~ financial or other ~sitive 

incentives for develo,-ents that accOIIIIIOdate public values. 

ti!till Review and approval or disapproval of a 

subdivision under this chapter aay occur only under those 

regulations in effect at the tiae an application for 

approval of a preliainary plat or for an extension under 

76-3-610 is submitted to the governing body,• 

Section 7. section 76-3-507, NCA, is aaended to read: 

"76-3-507. Provision for bonding requireaents to ¼n..,.re 

~ coDBtruction of public iaprovwnts. (ll Except as 

provided in subsection 121, the governing body shall require 

the subdivider to ccnplete required improveaents within the 

subdivision prior to tbe approval of the final plat. 

ill looea¼-re<)11¼aHet1a--y-pre.He-tllatr¼11 (a) In lieu 

of the c011pletion of the CODBtruction of any public 
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improvements prior to the approval of a final plat, the 

9<1Yern¼119--l>ody subdivider shall r'"'laire provide a bond or 

other reasonable security, in an alllOunt and with surety and 

conditions satisfactory to ¼t the governing body, providing 

for and securing the construction and installation of each 

the improvements within a period specified by the governing 

body and expressed in the bonds or other security, The 

governing body shall reduce bond requirements cotnmena.urat~ 

with the coapletion of iaprovements. 

(b) In lieu of requiring a bond or other means of 

security for the construction or installation of all the 

reguired public improv ..... nts under subsection (2l(aJ, th'! 

governing body may aeerove an incremental payment or 

guarantee plan. The improveaents in a prior increaent must 

be coapleted 1 or the payaent or guarantee of payment for the 

costs of the iaproveaents incurred in a prior incre■ent must 

be satisfied, before developaent of future increments. 

(3) Governing body approval of a final plat prior to 

the completion of required improvements and without the 

provision of the security required under subsection (2) is 

not an act of a leqialative body for the purposes of 

2-9-111." 

Section 8. Section 76-3-601, MCA, is amended to read: 

"76-3-601. Subaission of preliainary plat for revi-. 

(1) heept--wllere--a-p¼at~¼s-e¼¼9ib¼e--for--a ..... ry--appro•a¼7 
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the~ subdivider shall present the preliminary plat of the 

~~ed subdivision to the governing body or the its 

designated agent or---sgeney---desig11ated---thereby---the 

pre¼i■inary--p¼st--of--the--propc,sed--sdbdi•ision for local 

review. The preliminary plat shs¼¼ must show all pertinent 

features of the proposed subdivision and all proposed 

improvements. The governing body or its designated agent 

shall determine whether the proposed subdivision is a major, 

minor, or special subdivision according to the definitions 

in 76-3-103. 

(2) (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town, the preliminary 

plat aha¼¼ must be submitted to and approved by the city or 

town governing body. 

(b) When the proposed subdivision is situated entirely 

in an unincorporated area, the preliminary plat aha¼¼ must 

be submitted to and· approved by the governing body of the 

county. However, if the proposed subdivision lies within 1 

mile of a third-class city or town or within 2 miles of a 

second-class city or within 3 ■iles of a first-class city, 

the county governing body shall submit the preliminary plat 

to the city or town governing body or its designated agent 

for review and comment. 

(c) If the proposed subdivision lies partly within an 

incorporated city or town, the proposed.plat thereof must be 
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submitted to and approved by both the city or town and the 

county governing bodies. 

(d) When If a proposed subdivision is also proposed to 

be annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annez~tion procedures to minimize duplication of hearings, 

reports, and other requirements whenever possible. 

(3) This section and-~6-3-6847-~6-3-6857--and--~6-3-688 

throngh--i6-3-6¼8-do does not limit the authority of certain 

municipalities to regulate subdivisions beyond their 

corporate liaits pursuant to 7-3-4444." 

Section 9. section 76-3-603, MCA, is amended to read: 

•16-3-603. contents of environ■ental asses-nt. Where 

reqtt¼red7--ene An environmental assessment aha¼¼ must 

accompany the preliminary plat for a majpr subdivision and 

sha¼¼ must include: 

(1) a description of every body or stream of surface 

water as that may be affected by the proposed subdivision, 

together with available ground water information, and a 

description of the topography, vegetation, and wildlife use 

within the area of the proposed subdivision; 

(2) maps-and-tab¼es-showing-so¼¼-types-in--the--severa¼ 

parta--of-the-propc,sed-sabd¼Yisien-and-their-saitabi¼ity-for 

any-propesed-de•e¼Opillenea-¼n-those-se•era¼-perta a summary 

of the probable impacts of the proposed subdivision based on 
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the criteria described in 76-3-608; and 

(3) a-e-n:H,y-¼apett-repc,re-eontainin9-•-•~•t.e-nt-eE 

antieipa~ed--needa--..E--the--prepeaed--aalod¼•iaien-hr-¼ee■¼ 

■er,,iee■7--ine¼adin9--edaeatien--and---baain9T---r-ds---and 

aaini:enanee?--wa~er7-eewa9e7-aftd-ae¼id-waeee-£aei!i~¼ea;-and 

Eire--and--po¼iee--prot&et:ion1 additional relevant and 

reasonable information related to the applicable regulatory 

criteria adopted under 76-3-501 as may be required by the 

governing body. 

t4t--aaeh-additienai-rei•••nt-and-reaaenab¼e-inhr-eion 

•s--7-be-regaired-by-the-90.ern¼n9-bod7T• 

Nl!W SECTION. Section 10. subdivision revi- process. 

(1) A ■ubdivider proposing a subdivision ahall confer first 

with the governing body or its .designated agent in a 

preli•inary conference to discuss the subdivision 

application, the requir.,.ents of Title 76, chapter 4, and 

this chapter, and local government regulations provided in 

76-3-501. The subdivider shall submit a sketch of the plat 

at the conference. Notice of the subdivision application 

aust coaply with the local government regulations adopted 

under 76-3-501. 

(21 (al Following the submission 

aubdivision application, the governing body 

of a coaplete 

■hall approve, 

conditionally approve, or disapprove the application within 

the following ti-fraae: 
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( i.) 60 days for a major subdivision; or 

(ii) 35 days for a ■inor OR SPECIAL subdivision. 

(b) The subdivider and the governing body may agree to 

extend the time period. 

NEW SECTION. Section 11. Infor■ational 

(l) In accordance With the procedure 

hearings. 

provided in 

subsections (2) and (3), an application for a subdivision 

may not receive more than one informational hearing. The 

hearing aust be conducted by the governing body unless it 

delegates the responsibility to the planning board or to a 

hearing officer or conducts a joint hearing with the 

planning board. When a hearing is held by the planning board 

or a hearing officer, the board or officer shall make 

findings and rec~ndations for submission to the governing 

approval, conditional approval, or body concerning 

disapproval of the plat not later than 10 days after the 

informational hearing and within the timeframe provided in 

(section 10]. 

(2) (a) For a major subdivision, within 21 days 

following sub■ission to the governing body of the complete 

application by the subdivider, an informational hearing on 

the subdivision application 11ay be requested by: 

(i) the subdivider, 

(ii) a person who would be substantially adversely 

affected by the subdivision; or 
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(iii) the governing body. 

(b) The informational hearing, if held, must be at the 

local government's expense. 

(3) (a) Except as provided for in subsection (3)(c), 

for a minor or special subdivision, an informational hearing 

may be held only if: 

(i) the subdivision would be located in an area having 

unique cultural or historical resources or environmental or 

ecological resources that are susceptible to substantial 

adverse effects from subdivision development or if the 

subdivision would cause substantial adverse fiscal costs to 

local gover1111.ent; and 

(ii) the subdivider or a person who would be adversely 

affected by the proposed subdivision requests a hearing from 

the governing body within 15 days following submission of 

the complete application. 

(b) The governing body may assess costs of the hearing 

on a minor or special subdivision to the requester. 

(c) The governing body may not hold an informational 

hearing on the first ■inor subdivision from a tract of 

record~ 

(4) In informational hearings under this section, 

irrelevant, immaterial, or unduly repetitious evidence must 

be excluded but all other evidence of a type co ... only relied 

upon by reasonably prudent persona in the conduct of their 
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affairs ·is admissible, whether or not the evidence would be 

admissible in a trial in the courts of Montana. 

(5) (a) Within the timeframe provided in subsection 

(S){b), notice of an informational hearing on a subdivision 

application must be given by the governing body by 

publication in a newspaper of general circulation in the 

county in which the subdivision is located. The subdivider, 

each adjoining property owner of record, and each purchaser 

of record under contract for deed of property adjoining the 

land included in the plat must also be notified of the 

hearing by the governing body by certified mail. 

(b) The notification required in subsection (5)(a) must 

be accomplished: 

(i) not leas than 15 days prior to the date of the 

hearing for a major subdivision; or 

(ii) not less than 10 days prior to the date of the 

hearing for a minor or special subdivision. 

(6) The governing body shall make its decision to 

approve, disapprove, or conditionally approve the 

subdivision application during executive proceedings after 

the informational hearing or after the time for a hearing 

has expired. 

Section 12. Section 76-3-608, MCA, is amended to read: 

•16-3-608. Criteria for local governaent review. (11 

The basis for the governing body's decision to approve, 
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conditionally approve., or diB4lpprove a subdivision she¼¼--be 

is whether the preliminary plat, applicable environmental 

aaaea11111ent, pab¼¼e inforaational hearing, planning board 

reCOlllllendations, and or any additional information 

d....,_trate demonstrates that development of the subdivision 

-¼d--be--¼n--the-pab¼¼e-¼nterestT-'fl>e-go•ern¼ng-l>ody-sha¼¼ 

d¼sappro•e-eny-sabdiw¼s¼on-vh¼eh-it-finds-not-to-be--¼n--the 

pab¼¼e-interest meets the requirements of this chapter. 

(2) 'Po-deter■ine-vhether-the-propoaed-sabd¼wu¼on-woa¼d 

be--¼n--the--pab¼ie--interest7--the Except as provided in 

subsection (7), the governing body shall issue written 

findings of fact which that weigh the fo¼¼-ing criteria for 

pab¼ie-intereat~ in subsections (3) and (4), as applica~le. 

tet--the-basis-of-the-need-for-the-sabd¼wision7 

tbt--espressed-pab¼ie-op¼nion7 

tet--effeeta-on-■griea¼tare7 

tdt--effeets-on-¼aee¼-serwiees7 

tet--effeet■-on-tesation7 

tft--effeet■-on-the-natara¼-en•iron■ent7 

tgt--effeeta-on-viid¼ife-and-viid¼¼fe-hebitat7-and 

tht--effeets-on-the-pabiie-hea¼th-and-safetyT 

(3) A subdivision proposal must undergo review for the 

following primary criteria: 

W The subdivision's effect on a.9.ti~ultural or 

agricultural water user practices ■ust be weighed. 
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(b) The subdivision ■uat comply with water supply, 

solid waste disposal, sewage treatment, and water quality 

standards, as provided for in Title 76, chapter 4, part 1. 

(c) T'he subdivision must provide easements for the 

location and installation of any planned utilities. 

(d) The subdivision must ensure access to each parcel 

within the subdivi·sion and notation of access must be made 

on the applicable plat and on any instrument oL transfer 

concerning the parcel. 

(el Lota within the subdivision aay not have building 

sites within a floodway, as defined by Title 76, chapter 5. 

(fl Except as provided in subsection (3)(g), the 

subdivision must be evaluated under the conditions provided 

in subsection (4) to determine if lots that contain or that 

can reasonably be ezpected to contain building sites are 

located in an area affected by the following hazards: 

Ii) unstable slopes, including areas where rockfalls, 

landslides, audslidea, or avalanch~s have occ~~red or c~n 

reasonably be ezpected to occur; 

(ii) unsuitable soils, including areas where the water 

table occurs within S feet of the ground surface at any time 

of year and areas affected by soil creep, shrink-swell 

potential, or sinkholes; or 

(iii) drainage proble111&, including the Potential for 

sheet flooding. 
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(g) The hazard evaluation required under subsection 

(3)(f) does not apply to the first minor subdivision from a 

tract of record. 

(4) Subdivisions evaluated for hazards under subs~ction 

(3)(f) must be reviewed as follows: 

(a) Local government regulations must provide specific 

standards for evaluation and mitigation. 

(b) Existing and reasonably accessible data must be 

used for the evaluation unless.otherwise agreed to by the 

subdivider and the governing body. 

(c) Approved construction techniques may be required to 

mitigate or overcome hazards. 

(d) If a hazard is found to exist, notice of the hazard 

must be placed on the final plat. 

(e) If the governing body knows of the existence of 

natural or man-caused hazards other than those described in 

subsection (3)(fl, the governing body shall notify the 

subdivider in writing of those known hazards and require 

no~i~of the hazards on the final plat. 

ill The resul~ _of the hazard evaluation is not 

dispositive of the degree of hazard existing and is not 

grounds to establish liability against the governing body. 

(5) (a) Major subdivisions must also be reviewed for 

effect~ on: 

(i) unique cultural or historical resources; 
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(ii) environaental or ecological resources; and 

(iii) local services. 

(b) Except for the first minor subdivision from a tract 

of record, minor and special subdivisions may be reviewed 

for the effects listed in subsection (S)(a) if the governing 

body deter■ines that, based on information received in an 

infor11ational hearing held pursuant to [section 11), a 

review is necasaar~. 

(6) (a) In reviewing subdivisions for the effects 

listed in subsection (5)(a) 1 the governing body shall use 

information froa the environmental assessment, if required, 

and may solicit other site-specific inforllliltion from the 

subdivider, agencies, and other appropriate sources. Efforts 

by the governing body to gather additional information do 

not constitute grounds for extending the deadlines for the 

subdivision review process provided for in [section 10] 

unless an extension is agreed to by the subdivider. 

(bl Based on the information gathered, the governing 

body or its designated agent shall determine whether the 

proposed subdivision is likely to have significant adverse 

iapacta on the factors listed in subsection (5). 

(c) If the governing body or its designated agent 

deteraines that significant adverse impacts are probable, it 

shall consult with the subdivider and knowledgeable persons 

and agency representatives that it considers necessary. 
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Durinq the consultation process, the parties shall work to 

develop reasonable mitigation for the pqtential ~~dverff 

effects on the factors listed in subaection (SI, 

jdl The governing body aay reguirl! ~~It subdivi<Ser to 

d.eaj._gn the aubdi~ls_ion to minimize any potentially 

significant adverse impacts. 

(el The governing body shall issue written findings, 

based on substantial credible evi4ence, to justify !RY 

action taken under subsection (6J(d). 

\fl In reviewing t subdivision under subfections fSl 

and j6l. a go-ming body -•t be 9uided bY the foU-in9 

standard&: 

jil Mitigation -••urea i!f10aed .. Y not unreatoonably 

restrict a landowner's ability to develop land 1 but it is 

recgqnhed that in soae instances the unmitigated iapacta of 

a proposed developent ■aY be unacceptable and will preclude 

approval of the plat. 

(iil Whenever feasible, mitigation should be designed to 

provide so■e benefits for the subdivider. 

(7) (a) tfhen & ■inor subdivision is prgposed in an area 

for which a mter plan has been adopted purauant to cbae,:er 

1 al!d~he propoNd subdivision will C9'!PlY with the plan, 

the a~ivi1111..9!> i~ C!X!9>t fro■ the approlJ',l!J crHeria 

contained in this section but is subject to 4pplicable 

zoning regulatiQIUI, 
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(bl In order for a -•ter plan to serve as the basia 

for the exemption provided by this subsection I 7 >, the plan 

-st, at a mini■ ... , contain hoysil>Q 1 tran,pport4tio11 1 and 

land-use elements and a discussion of physical constraints 

on development that ezist within the area encompassed by the 

plan.• 

NEW S§C'l'ION. Section 13. Review guidelines aJ.l 

aubdivisions. (lJ Written findings and the reasons for 

approving, disapproving, or conditionally approving the 

subdivision must accompany the governing body's action on a 

sllbdivision application. 

(2) A proposed ■ubdivision is preliminarily approved 

when the governing body approves the preliminary plat. 

(3) Approval of the final plat represents final 

approval froa, the governing body. IIC>Wever, this approval ia 

only for the subdivision description provided in the final 

plat. A person who proposes to implement a change from an 

approved final plat shall submit a plat amendment that is 

subject to the review requirements of this chapter. 

WBII SECTION, Section 14. Park dedication requireaent. 

(1) Except as provided in subsections (2), (3), and (7), a 

subdivider shall dedicate to the governing body a cash or 

land donation equal to: 

(a) 7.51 of the fair market value of the land proposed 

to be subdivided into parcels of one-half acre or smaller; 
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(bl 51 of the fair market value of the land proposed to 

be subdivided into parcels larger than one-half acre and not 

larger than 1 acre; 

(c) 2.51 of the fair market value of the land proposed 

to be subdivided into parcels larger than l acre and not 

larger than 3 acres; and 

(d) 1.251 of the fair market value of the land proposed 

to be subdivided into parcels larger than 3 acres and not 

larger than 5 acres. 

(2) When a subdivision is located totally within an 

area for which density requirements have been adopted 

pursuant to a master plan under Title 76, chapter 1, or 

pursuant to zoning regulations under Title 76, chapter 2, 

the governing body may establish park dedication 

requirements based on the community need for parks and the 

development densities identified in the plans or 

regulations. Park dedication requirements established under 

this subsection are in lieu of those provided in subsection 

(l) and may not exceed 0.03 acres per dwelling unit. 

(3) A park dedication may not be required for: 

(a) land proposed for subdivision into 

than 5 acres, 

(b) subdivision 

nonresidential; 

into parcels 

parcels 

that are 

larger 

all 

(C) a subdivision in which parcels are not created, 
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except when that subdivision provides permanent multiple 

spaces for mobile homes or condominiums; or 

(d) a subdivision in which only one additional parcel 

is created. 

(4) For the purpose of this section, "fair market 

value• is the value of the unsubdivided, unimproved land. 

(5) The governing body, 

subdivider and the planning 

in consultation with the 

board or park board having 

jurisdiction, may determine suitable locations for parks and 

playgrounds and, giving due weight and consideration to the 

expressed preference of the subdivider, may determine 

whether the park dedication must be a land donation, cash 

donation, or a cOlllbination of both. 

(6) (a) Except as provided in aubaection (6)(b), the 

governing body shall uae the dedicated money or land for 

development, acquisition, or maintenance of parks to serve 

the subdivision. 

(b) The governing body may use the dedicated money to 

acquire, develop, or aaintain regional parks or recreational 

areas or for the purchase of public open space or 

conservation easements only if: 

(i) the park, recreational area, open space, or 

conservation easement is within a reasonably close proximity 

to the proposed subdivision; and 

(ii) the governing body has formally adopted a park plan 
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that establish- the needs and procedures for use of the 

-ney. 

(7) The local governing bocly shall waive the pack 

dedication requireaent if: 

(a) Ci) the preli•inary plat provides for a planned 

unit developaent or other development with land permanently 

set aside for pack and recreational uses sufficient to meet 

the needs of the persons who will ulti-tely reside in the 

developaent; and 

(ii) the fair market value of the land set aside for 

park and recreational purposes equals or exceeds the value 

of the dedication required under subsection (l); or 

(b) Ci) the 

protection of 

preliainacy plat 

critical wildlife 

provides 

habitat; 

long-ter■ 

cultural, 

historical, oc natural resources; agricultural interests; or 

aesthetic values; and 

(ii) the fair -•ket value of the land proposed to be 

subdivided, by virtue of providing long-term protection 

provided for in subsection (7)(b)(i), ia reduced by an 

a■ount equal to or exceeding the value of the dedication 

required under subsection (l); or 

(c) the fair -rket value of the land proposed to be 

subdivided, by virtue of a co■llination of the proviaiona of 

subsections (7) (a) and (7) (b), la reduced by an a■ount equal 

to or exceeding the value of the dedication required under 
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subsection ( l) • 

Nl:lf SEC'HON. Section 15. Pa-nt for eatenaion of 

capital facilities. A local government may require a 

subdivider to pay or guarantee.payment for part or all of 

the costs of extending capital facilities related to public 

health and safety, including but not limited to public sewer 

lines, water supply lines, and storm drains to a 

subdivision. The coats ■ust reasonably reflect the·expected 

impacts directly attributable to the subdivision. 

Sec«iolJ 16. Section 7-16-2324, MCA, ls a■ended to read: 

"7-l.6~2324. Sal.e, 1-•••. or excbange of dedicated park 

l.anda. ( 1) For the purposes of this section and part 25 of 

chaptM" 8, lands dedicated to the public uae for park or 

playground purpoaes. under f6-a-686-and-f6-a-68f [section 14) 

or a similar statute or pursuant to any instrument not 

specifically conveying land to a governmental unit other 

than a- county are.considered county lands. 

(2) A county may not sell, lease, or exchange lands 

dedicated for park or playground purposes except aa provided 

under this section and part 25 of chapter 8. 

(3) Prior to selling, leasing, or exchanging any county 

land dedicated to public use for park or playground 

purposes, a county shall: 

(a) co■pile an inventory of all public parks and 

playgrounds within the county: 
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(b) prepare a comprehensive plan for the provision of 

outdoor recreation and open space within the county; 

(c) determine that the proposed sale, lease, or 

exchange furthers or is consistent with the county's outdoor 

recreation and open space comprehensive plan; 

{d) publish notice as provided in 7-1-2121 of intention 

to sell, lease, or dispose of stteh the park or playground 

lands, giving the people of the county opportunity to be 

heard regarding sueh the action; 

{e) if the land is within an incorporated city or town, 

secure the approval of the governing body thereof for the 

actionJ and 

If) comply with any other applicable requirements under 

part 25 of chapter 8. 

(4) Any revenue realized by a county from the sale, 

exchange, or disposal of lands dedicated to public use for 

park or playground purposes aha¼¼ !!!!!!i be paid into the park 

fund and used in the manner prescribed in ~6-~-686--and 

~6-~-68~ (section 14) for cash received in lieu of 

dedication." 

Section 17. Section 76-4-102, MCA, is amended to read, 

"76-4-102. Definitions. As used in this part, unless 

the context clearly indicates otherwise, the following words 

or phrases have the following meanings: 

(1) "Board" means the board of health and environmental 
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sciences. 

(2) "Department" means department of health and 

environmental sciences. 

(3) "Extension of public sewage disposal system• means 

a sewer line that connects two or more sewer service lines 

to a sewer main. 

(4) "Extension of public water supply system• means a 

water line that connects two or more water service lines to 

a water main. 

(5) "Facilities• -ans public or private facilities for 

the supply of water or disposal of sewage or solid waste and 

any pipes, conduits, or other stationary method by which 

water, sewage, or solid wastes might be transported or 

distributed. 

(6) "Public water supply system• or "public sewage 

disposal system" means, respectively, a water supply or 

sewage disposal system that serves 10 or more families or 25 

or more persons for at least 60 days out of the calendar 

year. 

(7) •Registered professional engineer• means a person 

licensed to practice as a professional engineer under Title 

37, chapter 67. 

(8) "Registered sanitarian" means a person licensed to 

pra~tice as a sanitarian under Title 37, chapter 40. 

(9) "Reviewing authority• means the department or a 
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local depart-Rt or board of lle&lth certified to conduct 

review under 76-4-104. 

(10) "Sanitary restriction• -ans a prohibition aqainat 

the erection of any d-lling, shelter, or building requiring 

facilities for the supply of water or the di■position of 

sewage or solid waste or the construction of water SllPPlY or 

sewage or solid waste disposal facilities until the 

depart-nt has approved plans for those facilities. 

(llJ •se-r service line• means a -r line that 

connects a single buildi119 or living unit to a public sewer 

aystea or ""tension of aach a ayst-. 

112) "Solid wastes• -ans all putrescible and 

nonputreacible solid wastes I except body wastes), inc:ludiag 

garbage, rubbish, street cleanings, dead ani-ls, yard 

clippings, and solid -rket and solid industrial .,..tea. 

(13) "Subdivision• -ans a subdivision as defined in 

76-3-103 e-division-o£-¼ead-or-¼end-so-di-YHed-wllieh-ereetes 

oae-or--re--paree¼s-coataiain9-¼ess-tllatl-i8-a..a97-esc¼a■ive 

o£-peb¼ie-roadway■7-in-order-that-the-tit¼e-te-or-poasea■ion 

of--the--paree¼s---y--be-■o¼d-,--rented7-¼eaaedT-or-otherwi■a 

conveyed-and--ine¼adea-aay-reaabdiviai...,-and--y-eondeaini­

or--area7--re9ard¼ea■--of-aiae7--nieh- previAea ·-i,e,,..-t 

-¼tip¼e--spaee--for-reereationa¼-ea■pi,,9....,ehie¼es-or-aollti¼e 

.._., 
(14) •Nater service line• -•n■ a water line that 
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connects a single building or living unit to a public water 

system or extension of ■■cit a system.• 

Section 11. Section 76-4-125, MCA, is .-nded to read: 

"76-4-125. Revi- of develas-at plans land 

divisiOIIJI excluded fro■ review. (11 Plans and specifications 

of a subdivision as defined in this part alta¼¼ •uat be 

subaitted to the reviewing authority, and the reviewi119 

authority sball indicate by certificate that it haa approved 

tbe plans and specifieaticma and that the subdivision is not 

subject to a sanitary restriction. The plan review by the 

reviewing authority aha¼¼ must be as follows: 

(a) At any ti- after the developer has subaitted an 

application under the llontana Subdivision and Platting Act, 

the developer shall praaent to the reviewing authority a 

preliainary plan of tbe proposed develop1ent, whatever 

infor-tion the developer feels necessary for it■ subsequent 

review, ·and information required by the reviewing autbority. 

lb) The reviewing authority ■aat-give shall take final 

action o£ ~ the proposed plan within 60 days unless an 

envir-ntal impact state■ent is required, at which ti­

this deadline ■ay be increased to 120 days. 

121 A subdivision eKe¼aded--fr---the--prOYia¼...,a--or 

eltapter--3--aha¼¼ !!!!!!i be subllitted for review according to 

the provisions of this part, except that the following 

divisiona7--an¼eaa---aaeft--esc¼aatona--are--aaed-to-evede-the 
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pro,,isions-of-this-pert7 are not subject to review: 

(a) the-eze¼nsions-eited-¼n-~6-3-i8¼-and-~6-3-i84T 

tbt divisions a division made for the purpose of 

acquiring additional land to become part of an approved 

parcel, provided that no~ dwelling or structure requiring 

water or sewage disposal is not to be erected on the 

additional acquired parcel and that the division does not 

fall within a previously platted or approved subdivision; 

and 

tetfil divisions a division made for purposes other 

than the construction of water supply or sewage and solid 

waste disposal facilities as the department specifies by 

rule.• 

Section 19. Section 76-6-203, MCA, is amended to read: 

"76-6-203. Types of per■issible eaae■ents. Easements or 

restrictions under this chapter may prohibit or limit any-or 

a¼¼ of the following: 

(1) structures--construction or placing of buildings, 

camping trailers, houaetrailers, 110bile hoaes, roads, signs, 

billboards or other advertising, utilities, or other 

structures on or above the ground; 

(2) landfill--dumping or placing of soil or other 

substance or material as landfill or dumping or placing of 

trash, waste, or unsightly or offensive materials; 

(3) vegetation--removal or destruction of trees, 
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shrubs, or other vegetation; 

(4) loam, gravel, etea or other substances--excavation, 

dredging, or removal of loam, peat, gravel, soil, rock, or 

other material substance; 

(5) surface use--surface use except for sneh purposes 

per■itting the land or water area to remain predo■ inantly in 

its existing condition; 

(6) acts detrimental to conservation--activities 

detrimental to drainage, flood control, water conservation, 

erosion control, soil conservation, or fish and wildlife 

habitat and preservation; 

(7) subdivision of land--subdivision of land as defined 

in 76-3-1037 i6-3-¼847-and-~6-3-i8i; 

(B) other acts--other acts or uses detrimental to •~eh 

retention of land or water areas in 

conditions." 

their existing 

NEW SE~ Section 20. Repeal.er. ( l) Sect ions 

76-3-104, 76-3-201, 76-3-202, 76-3-203, 76-3-204, 76-3-205, 

76-3-206, 76-3-207, 76-3-208, 76-3-209, 76-3-210, 76-3-504, 

76-3-505, 76-3-604, 76-3-605, 76-3-606, 76-3-607, 76-3-609, 

and 76-4-103, MCA, are repealed. 

NEW SECTION. Section 21. Codification instruction. 

[Sections 4, 10, 11, and 13 through 15] are intended to be 

codified as an integral part of Title 76, chapter 3, and the 

provisions of Title 76, chapter 3, apply to (sections 4, 10, 
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l 11, and 13 throu9h 15). 

2 

3 

IIDf SBC'l'ION. 

does not affect 

Section 22. Saving clause. (This act) 

rights and duties that matured, penalties 

4 that were incurred, or proceedings that were begun before 

5 [the effective date of this act). 

6 HEW SECTIOII. Section 23. Severability. If a part of 

7 [thia act) ia invalid, all valid parta that are severable 

8 fr- the invalid part reaain in effect. If a part of [this 

9 act) i ■ invalid in one or-•• of its applications, the part 

10 r...,ina in effect in all valid applicationa that are 

11 aeverable frca the invalid applications. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

IIBW SBC'l'IOII. Section 24. Afilplicability. (1) [Sections 

2, 17, and 18) apply to all subdivision applications filed 

after paaeage and approval of (tbia act]. 

(2) (Sections 1, 3 through 16, and 19) apply to all 

aubdivision appl.icationa filed after Sept-• 30, 1993. 

HEW Sll(;:TIOII. Section 25. Traasiti-. 'l'o ensure an 

efficient tranaition fr- existing local 90vernaent 

subdivision regulations to local r89>llations adopted 

pursuant to {this act), exi■tin9 local 9overnaent 

subdivision r119ulations reaain effective until Septeaber 30, 

1993. 

IIIElf SEC'l'IOII. Section 26. llffect:ive date. [Thia act) is 

24 effective on passage and approval. 

-BIid-
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