HOUSE BILL NO. 273
INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON,
WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON,
DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH,
GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY
IN THE HOUSE

JANUARY 20, 1993 INTRODUCED AND REFERRED TGO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

FEBRUARY 17, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 18, 1993 PRINTING REPORT.
SECOND READING, DO PASS AS AMENDED,
FEBRUARY 19, 1993 ENGROSSING REPORT.

FEBRUARY 23, 1993 THIRD READING, PASSED.
AYES, 100; NOES, O.

FPEBRUARY 24, 1993 TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 1, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

MARCH 17, 1993 COMMITTEE RECOMMEND BILIL, BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 18, 1993 SECOND READING, CONCURRED IN.

MARCH 19, 1993 THIRD READING, CONCURRED IN.

AYES, 46; NOES, 1.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

APRIL 1, 1993 SECOND READING, AMENDMENTS NOT
CONCURRED IN.
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ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, FREE CONPERENCE COMMITTEE
REQUESTED AND APPOINTED,

IN THE HOUSE
FREE CONFERENCE COMMITTEE REPORTED.
IN THE SENATE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED,

IN THE HOUSE

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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«
RECTING TINSUREDS TO

SPECIFIC COMPANIES Q IONS FOR AUTOMOBILE GLASS
REPLACEMENT, REPAIR SERVICE, OR PRODUCTS} PROHIBITING THE
ESTABLISHMENT OF AN AGREEMENT WITE A COMPANY TO ARRANGE
PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE GLASS
REPLACEMERT OR REPAIR SERVICE; PROHIBITING A COMPARY FROM
ACTING AS AGENT FOR AN INSURANCE COMPANY WHEN EITHER THE
AGENT OR INSURANCE COMPANY SETS A PRICE THAT MUST BE MET BY
A REPAIR SHOP AS A CONDITION TO DOING REPAIR WORK;
PROHIBITING THE ESTABLISHMENT OF A PRICE TO BE HET BY A
REPAIR SEOP THAT IS BELOW THE LOWEST PREVAILING MARKET
PRICE; PROHIBITING PERSONS WHO SELL, REPLACE, OR REPAIR
AUTOMOBILE GLASS FROM OFFERING CREDITS AGAINST INSURANCE
DEDUCTIBLES; PROVIDING

PENALTIES FOR VIOLATIONS; AND

AMENDING SECTIONS 30-14-222, 30-14-223, AND 30-14-224, MCA."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:

NEW SECTION. Section 1. Designation of specific repair
shops prohibited —— 1lists allowed. (1) {a) An insurance
company, including its agents and adjusters, that issues or

renews a pelicy of insurance in this state covering, in
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LC 0934701

whole or part, a motor vehicle may not require or recommend
that a person insured under the policy use a particular
company or location for providing automobile glass
replacement, repair services, or products insured in whole
or part by the policy.

{b) An insurance company, including its agents and
adjusters, ﬁay not engage in any act or practice of
intimidation, coercion, threat, incentive, or inducement for
or against an insured person to use a particular company or
location to provide automobile glass replacement, repair
services, or products.

(2) (a) An insurance company may provide an insured
with a list that includes the names of particular companies
or leocations providing automobile glass replacement, repair
services, or products if the listed companies or locations
are reasonably close and convenient to the insured and if
none of the companies or locations on the list have entered
intc an arrangement with any other company or location on
the 1list with respect to prices or other aspects of
furnishing services or products. The insurance company may
restrict the list toc those companies or locations that meet
reasonable standards of quality, service, and safety.

(b) If a list is provided, the insurance company or its
agents or adjusters shall, when a claim whelly or partially

reimbursable under the insurance policy is made by the

- We ans
INTRODUCED BILL
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insured, provide oral and written disclosure that a
nonlisted company or location may be used at the insured's
sole discretion and that the insurance company will fully
and prouptli pay, at no less than the lowest prevailing
market price as defined in ([section 2]}, for the cost of
automobile glass replacement, repair services, or products
provided, less any deductible under the terms of the policy.
If the 1insured elects to use a nonilisted company or
location, the insurance company may not impose upon the
insured any requirements, including obtaining written
estimates, not reguired if the insured elects to use a
listed company or location.

(3) Notwithstanding the provisions of subsections (1)
and (2), an insurance company may agree to pay the full cost

of glass replacement or repair.

NEW SECTION. Section 2, Lowest prevailing market
price. Far purposes of [sections 1 and 3], "“lowest
prevailing market price” means the lowest market price in a
local area for similarly— situated companies or locations
providing comparable automobile glass replacement, repair
services, or  products without taking into consideration
companies or locations that have arrangements with one
another with respect to prices or other aspects of

furnishing glass replacement, repair services, or products.

The lowest prevailing market price may not be less than cost
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as provided in 30-14-209.

NEW SECTION. Section 3. Prohibited activities. (1) It
is unlawful for an insurance company, individually or with
others, to directly or indirectly:

{a}) establish an agreement with a company to manage,
handle, or arrange automobile glass replacement or repair
work;

(b) establish an agreement with a company to act as an
agent for the insurance company under which the insurance
company o©r the agent sets a price that must be met by a
repair shop as a condition for doing glass replacement or
repair work for the insurance company;

{c) establish an agreement with any company that
requires a repair shop to bill through the company as a
condition of doing glass replacement or repair work; or

{d) establish a price that must be met by a repair shop
as a condition for deing glass replacement or repair work
that is below the lowest prevailing market price as provided
in [section 2].

(2) A company may not manage, handle, or arrange
automobile glass replacement or repair work for which the
company retains a  percentage of the claim paid by the
insurance company to the repair shop or bills the insurance
company for an amount in excess of the amount paid to the

repair shop.
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NEW SECTION. Section 4. Rebates prohibited -
advertising allowed. (1) A person engaged in the sale,
repair, or replacement of automobile glass may not
advertise, promise to provide, or offer any coupon, credit,
or rebate to pay all or part of an insurance deductible
under a casualty or property insurance policy.

{2) A person or association of persons engaged in the

sale, repair, or replacement of automobile glass may
advertise services as to quality, service, and safety.
Section 5. Section 30-14-222, MCA, is amended to read:
*30-14-222. Injunctions -— damages -- production of
evidence. (1) Any A person, if injured thereby by an act, or
the attorney general may maintain an action to enjein a
continuance of an act in wviolation of 30-14-205 through

30-14-218 or {sections 1 through 4] and for the recovery of

damages. If in saeh the action the court finds that the
defendant is violating or has violated any of the provisions

of 30-14-205 through 30-14-218 or [sections 1 through 4], it

shall enjoin the defendant from a continuance theresf of the
violation. It is not necessary to allege or prove actual
damages to the plaintiff.

(2) In addition to sueh injunctive relief, the
plaintiff is entitled to recover from the defendant three
times the amount of actual damages sustained.

{3) A defendant in an action brought under this section
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may be required to testify under the Montana Rules of Civil
Procedure. In addition, the books and records of any--such
Egg defendant may be brought into court and introduced into
evidence by reference. No--information Information so
obtained may not be used against the defendant as a basis
for a misdemeanor prosecution under 30-14-205

through
30-14-218, {[sections 1 through 4], or and 30-14-224."%

Section 6. Section 30-14-223, MCA, is amended to read:
*30-14-223. Department to institute suit. Upon the
third wviolation of any of the provisions of 30-14-205

through 30-14-218 or [sections 1 through 4} by any a

business, the department shall institute proper suits or quo
warranto proceedings in a court of competent jurisdiction
for the forfeiture of its charter, rights, E£franchises or
privileges, and powers exercised by suweh the business and to
permanently enjein it from transacting business in this
state. If in sach the action the court £inds ‘that the
business is wviolating or has viclated any of the provisions

of 30-14-205 through 30-14-218 or [sections 1 through 4], it

shall enjoin the business from doing business in this state
permanently or for such a time as the court orders or shall

annul the charter or revoke the franchise of sueh the

business.*

Section 7. Ssection 30-14-224, MCA, is amended to read:

"30-14-224. Penalties. (1) Except as otherwise provided

-—
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in this section, a person, whether as principal, agent,
cfficer, or director, who violates any of the proviaions of

30-14-206 through 30-14-218 or [sections 1 through 4) is

guilty of a miademeanor for each single violation and upon
conviction thereef shall be fined not less than $100 or more
than $1,000 or impriscned for a term not to exceed 6 months,
or both.

{2 A violation of 30-14-205 is punishable by
imprisonment in the county jail for a period not 1less than
24 hours or more than' 1l year or by fine not exceeding
$25,000, or both.

(3) When there is a violation of 30-14-216, in addition
to the penalty specified in subsection (1), the court before
which a conviction is had shall, within 10 days after
judgment of conviction is given, forward a certified copy of
the judgment to the department of agriculture and that
department shall revoke any license issued to the person ae
eonvicted: ~in—such-case-no. A new license may not be granted
to the person whose license is revoked or to anyone either
directly or indirectly engaged with him that person in such
that business for a period of 1 year."

NEW SECTION. Section 8. codification instruction.
[Sections ) through 4] are intended to be codified as an
integral part of Title 30, chapter 14, part 2, and the

provisions of Title 30, chapter 14, part 2, apply to

-7_

[sections 1 through 4}.

-End-

LC 0934/01



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written reguest, there is hereby submitted a Fiscal Note for HB0273, as introduced.

DESCRIPTION OF PR D LEGI TI

The bill prohibits Montana motor vehicle insurance companies from directing insureds to specific companies or locations for
automobile glass replacement repair service. It also prohibits the establishment of a price to be met by a repair shop that
is below the lowest prevailing market price.

ASSUMPTIONS :
xr n £ r

1. Assume that the Department will be required to inveatigate two cases alleging sales below cost established by section
30-14-209, MCA.

2. Assume that the Department will be requested to conduct two sales below cost hearings and surveys to establish the
market price in the locality as set forth by section 30-14-209 through section 30-14-212, MCA.

3. Assume that the Department’s final administrative order will be appealed to District Court in both cases; as provided in
section 30-14-220, MCA.

FISCAL IMPACT:
FY '94 ) FY '95
Currepnt Law Pr w Difference rren w Pr Law Difference
E nditures:
Personal Services 0 20,052 20,052 0 20,052 20,052
Operating Costs Q 3,393 3,393 0 3,393 3,393
Total g 23,445 23,445 0 23,445 23,445
Funding;
General Fund 1] 23,445 23,445 H] 23,445 23,445

@Mipu«,, 2- ’0 G\B 2-11-93

DAVID LEWIS, DIRRCTOR EDWARD DOLEZAL, PRIMARY SPONSOR DATE
Office of Budget and Program Plann:mg

Fiscal Note for HB0273, as introduced

HB 273



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0273, gecond reading

DESCRIPTION OF PROPOSED LEGISLATION: An act prohibiting motor vehicle insurance companies from directing insureds to
specific companies or locations for automobile glass replacement, repair service, or products; prohibiting the establishment
of an agreement with a company to arrange payment through a third party for automobile glass replacement or repair gervice;
prohibiting a company from acting as glass broker for an insurance company when the glass broker sets a price that must be
met by a repair shop as a condition to doing repair work; defining glass broker; prohibiting the establishment of a price to
be met by a glass repair shop as a condition to doing glass replacement or glass repair work when the price is below the
lowest prevailing market price; prohibiting perscns who sell, replace, or repair automobile glass from cffering incentives;
providing penalties for viclation; granting enforcement authority to the insurance commissioner.

ASS NS :

State Auditor’'s Office:

1. The commissioner of insurance will conduct two violation investigations per year. Both will result in cease and desist
orders and the associated hearings.

2. Existing staff will conduct the compliance investigations.

3. Agency legal services will be used for legal aesistance during the hearing process.

4. Hearing costs will be paid for by the commissioner of insurance.

FISCAL IMPACT:

FY 94 FY ’95
Current Law Propocsed Law Difference Current law Proposed Law Difference
Expenditures:
Operating Costs ] 10,000 10,000 0 10,000 10,000
Funding;:
General Fund 0 10,000 10,000 0 10,000 10,000
Clka_a_ ’§;1£EL~NLL ;Z'-ZCD*C% :3 31/5'3/?3
DAVID LEWIS, BUDGET DIRECTOR DATE EDWARD DOLEZAL, PRIMARY SPONSOR ! DATE

Office of Budget and Program Planning
Fiscal Note for HBQ273, second reading

R 973 .82




53rd Legislature

W OO W o s W N M

T ol =
Ww N = O

14
15
16
17
18
19
20
21
22
23
24

25

HB 0273/02

HOUSE BILL NO. 273
INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON,
WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON,
DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH,
GALVIN, WANZENRIED, MCCAPFREE, STRIZICH, DOHERTY

A BILL FOR AN ACT ENTITLED: “AN ACT PROHIBITING MOTOR
VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO
SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS
REPLACEMENT, REPAIR SERVICE, OR PRODUCTS; PROHIBITING THE
ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY TO ARRANGE
PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE GLASS
REPLACEMENT OR REPAIR SERVICE; PROHIBITING A COMPANY FROM
ACTING AS AGEN? GLASS BROKER FOR AN INSURANCE COMPANY WHEN
BIFHER THE AGENT?--OR-INSURANCE-COMPAN¥ GLASS BROKER SETS A
PRICE THAT MUST BE MET BY A REPAIR SHOP AS A CONDITION TO

DOING REPAIR WORK; DEFINING GLASS BROKER; PROHIBITING THE

ESTABLISHMENT OF A PRICE TO BE MET BY A GLASS REPAIR SHOP

PHAP AS A CONDITION TO DOING GLASS REPLACEMENT OR GLASS

REPAIR WORK WHEN THE PRICE IS BELOW THE LOWEST PREVAILING

MARKET PRICE; PROHIBITING PERSONS WHO SELL, REPLACE, OR
REPAIR AUTOMOBILE GLASS FROM OFFERING ERBDITS---AGAINS?
#NSURANEB--BEDUEPIBRES INCENTIVES; PROVIDING PENALTIES FOR
VIOLATIONS; AND AMENDING-SEEPIONS-30-14-232y-38-14-223y-—-AND

30-34-2247---MEA GRANTING ENFORCEMENT AUTHORITY TO THE
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INSURANCE COMMISSIONER."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Designation of specific repair
shops prohibited —— liasts allowed. (1) ta} An insurance
company, including its agents and adjusters, that issues or
renews a policy of insurance in this state covering, in
whole or part, a motor vehicle may not:

(A) reguire or recommend that a person insured under
the policy use a particular company or location for
providing automobile glass replacement, repair services, or
products insured in whole or part by the policys; OR

(b) An-insurance--companyy——inciuding--its--agents--and
adjustersy--may--not engage in any act or practice of
intimidation, coerciocn, threat, incentive, or inducement for
or against an insured person to use a particular company or
location to provide automcobile glass replacement, GLASS

repair services, or GLASS products INSURED IN WHOLE OR IN

PART UNDER THE TERMS OF AN INSURANCE POLICY.

{2) (a) An insurance company may provide an insured
with a list that includes the names of particular companies
or leocations providing automobile glass replacement, GLASS
repair services, or GLASS products if SOME OF the listed
compahies or locations are reasonably close and convenient

to the insured and-if-none-of-the-companies-or-iocationa-on

-2~ HB 273

SECOND READING
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the-liat-have-entered-into-an--arrangement—-with--any-—other
company--or——iocatien--on-the-tist-with-respect-ta-prices—or
other--aspecta--of--furnishing--services--or--pradueta. The
insurance company may restrict the list to those companies
or locations that meet reascnable standards of quality,
service, and safety.

(b) Zff-a-iiat-is-providedy-the-insurance-ecompany-or-its
agenta-or-adjusters-shati;-when-a-ciaim-whotiy-or—--partiatiy
reimbursabie-—under--the-insurance-poticy-is-made-by—the THE
inguredy--provide-—-orai--and--written--diselosure-—-that-—a
nontisted--company--or--tocation--may--be--used MAY USE A

NONLISTED SHOP OR LOCATION at the insured's sole discretion,

and that SUBJECT TO THE PROVISIONS OF SUBSECTIONS {2)(C)] AND

{3} the insurance company will fully and promptly payr-at
ne-tess-than-the-itowest-prevailing-market-price--as--defined
in---{aeection———21+ for the cost of automobile glass
replacement, GLASS repair services, or GLASS products
provided, less any deductible under the terms cof the policy.
If—-the-—insured--elects--to--use--a--nontisted--company--or
iocationy--the--insurance-—company--may--not-impoase-upon-the
insured--any--requirenentsr--incliuding---obtaining—--written
estimatess--net-—-required-—if--the-—insured--eiects-to-use-a
iisted-company-or—ioecations

(C) 1IF THE INSURED DOES NOT USE A LIST AS PROVIDED 1IN

SUBSECTION (2)(A}, THE INSURER MAY REQUIRE THE INSURED TO

-3- HB 273
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OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR SERVICES,

OR GLASS PRODUCTS PROVIDED.

(3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY

MORE FOR AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR

SERVICES, OR GLASS PRODUCTS THAN THE LOWEST PREVAILING

MARKET PRICE AS DEFINED IN [SECTION 2].

+3%{4) Notwithstanding the provisions of subsections
{1) and-{2} THROUCH (3), an insurance company may agree to

pay the full cost of glass replacement or repair.

NEW SECTION. Saction 2. Lowest prevailing market
price. For purposes of ([sections 1 and 3], “"lowest
prevailing market price® means the lowest market price in a
local area €or--simitariy--situated-companies-or—locations
providing-comparabie-automocbiie--giass--repiacementy-—-repair
servieesy—-or--products——without--taking--inte-consideration
companies-or--ieocations--that--have--arrangenents--with--one
another---with---respect--to--prices--or-—other--aspects—--of
furnishing-glass-reptacement;-repair-serviceay-or--products.
The lowest prevailing market price may not be less than cost

as provided in 30-14-209.

NEW SECTION. Section 3. Pprohibited activities -- GLASS
BROKER DEFINED. (1) It is unlawful for an insurance company,
individually or with others, to directly or indirectly:

ta)--establiish--an--agreement-—-with-a-company-to-managey

—4- HB 273



w @ N oY e W N

NONON NN R M R e H e
S 5 0N M & 0 @ w0 w e W PO

HB 0273/02

handiey—-er-arrange-anutomobiie-giasa--replacement--or--repair
works
+b}(A) establish an agreement with a company to act as

an-agent A GLASS BROKER for the insurance company under

which the insurance-company-er—the-agent GLASS BROKER sets a
price that must be met by a GLASS repair shop as a condition
for doing glass replacement or GLASS repair work for the
insurance company;

te3{B) establish an agreement with any company that
réquires a GLASS repair shop to bill through the company as
a condition of doing glass replacement or GLASS repair work;
or

¢d3{C) establish a price that must be met by a GLASS
repair shop as a condition for doing glass replacement or
GLASS repair work that is below the lowest prevailing market
price as provided in [sgection 2].

(2) A company may not manage, handle, or arrange
automobile glass replacement or GLASS repair work for which
the company retains a percentage of the claim OR_A SET FEE
paid by the insurance company to the GLASS repair shop or
Bilis-—the--insurance-company for an amount in excess of the
amount paid to the GLASS repair shop.

(3} AS USED IN THIS SECTION, "GLASS BROKER" MEANS AN

AUTOMOBILE GLASS COMPANY THAT ACTS AS A THIRD-PARTY AGENT

FOR THE INSURER FOR THE PURPOSE OF ENTERING INTO AGREEMENTS

~5- HB 273
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WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS

REPLACEMENT OR GLASS REPAIR WORK.

NEW SECTION. Section 4. Rebates AND _ INCENTIVES

probibited —— advertising allowed. (1) A person engaged in
the sale, repair, or replacement of automcbile glass may
not:

(A} advertise, pronise‘to provide, or offer any coupon,
credit, or rebate to pay all or part of an insurance
deductible under a casualty or property insurance policy; OR

{B) PAY A SUM OR INCENTIVE TO AN INDIVIDUAL OR ENTITY
FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF
A_GLASS PRODUCT.

{2) A person or association of persons engaged in the
sale, repair, or replacement of automobile glass may
advertise services as to quality, service, and safety.

Section-5r--Section~38-14-2227-MEAy-is-anended—to-readr

230-14-2227v——injunctions--——-damages-----—-preduction--of
evidencev-{1)-Any A pespeny-if-injured-thereby by-an-acty-or
the--attorney--gensral-—may—-maintain--an-action-to-enjoin-a
continuance-of-an-act——in--viotation--of-~30-14-205--throagh

36-34-238 or-f{sections-:-through-43} and-for-the-recovery-of

damagent-if-in~such the action--the--court—-finds——that-—the
defendant-in-violating-or-has-vielated-any-of-the-provisiona

of-38-14-205~through-30-14-218 or-fsectiona-i-through-43r-it

shaii-enjoin-the-defendant-from-a-continuance-thereof of-the

-6- HB 273
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viotationr——it--is--not--necessary-to-atiege-or-preve-actuail
damages-to-the-piaintiffy
{29-—In--additton—to-——such-—-injunctive-—-retiefr———the
piaintiff--is--entitied--to-recaver-from-the-defendant-three
times-the-amount-of-actuati—-damages-sustaineds
£3)--A-defendant—in-an-action-kronght-under—-this-section
may-be-required—-to—testify-under—the-Montana-Ruies-of--Eivil
Procedurez--in--additiony the-booka-and-recorda-of-any-such
the defendant-may-be-brought-inte-ecourt-and-introduced--inte
evidence-——-by———references—-No—infarmation Infermation se
ochtained-may not be-used-against-the-defendant--as--a--basis
for---a--misdemeanor--prosecution—under--36-14-205--through

38-14-238y-fsections—-1t—through—4}y—or and-38-14-224x2

Section-6r--Section—-30-14-2237-NEA7-in-anended-to-read:
238-14-223v--Bepartment--to--institute--anitr--Bpen——the
third-violtation—of--any--of-—the--previaions--of--30-14-205

through——36-14-236 or—-i{sectiona--i--through--4} by—-any a

businesdsy—-the-department-shali-institute-proper-sutes—-or—-que
varrante-proceedings-in-a-court--of--competent--jurisdiction
for--the--forfeiture——of-—-its—chartery-rightsy-franchises-or
privilegesy-and-powers-exercised-by-such the business—and-to
peraanentiy-enjoin—it--from--transacting--business—-in--thia
stater—if--in——such the action-—the--court-finda-that-the
busineas-ias-vielating-er-has-violated-any-ef-the--provisiens
of-38-34-205-through-38-14-218 or-{sections-i-through—4}r-it

-7- HB 273

L'-T - - B Y - I T A

o S I S R U
B N BN e W R F O

19
20
21
22
23
24
25

BB 0273/02

shati--enjoin-the-businens-from-doing-business—in-chis-state
permanentiy-or-for-such a time-as-the-court-orders-or--shati
annui-—the--charter--or--revoke--che——franchise—-of-sueh the
business:
Seetion-Fr--Section-30-14-2247y-MEAs-in-amended-to-reads
‘30—ii‘%ii:-—?eﬂaitieST—fti-!xeept-aa—ethervieefp!ovided
in—ehia—seetionr-a——person7—~whetherw-as--pféneipaiy-—agentr
uff&eery--er-dérecterr-vho-vioiates“any-oé-the—prevéaiens—ei

30-14-206-throngh-30—14-218 or-{seectiens--1--through——44 is

guiity--ef——a-lindeneanor—Eor*eaeh-ningie—vioiaeien—and-upon
conviction-thereof-shali-he-fined-not-ieas-than-9168-or-mere
than-$17008-or-imprisoned-for-a-term-not—to-excesd-6-monthay
ar-beths
fi?——A--vieiet*en-—oé——-3B-i4~i05---és—--pnniuhabie———by
imprisonment--in—-the-county-jaii-for—a-period-nat-ieas-than
24-hours-or-mere-than--i--year--er—-by--fine--not——exceeding
$25700087-or-boths
faj—-Hhen—there-ia-a-vieiatioa—of—ae-id—ﬂiﬁr-in—addéeien
to-the-penatty-specified-in-asubsection-tiyyr-the-court-before
whieh——e--eonvéeeion—-ii——hed--uhaii7---ith§n~-ls—daya—nfter
judgment-oi—eonvietian-is—givenr-£orward—a—eeeeiiied~eapy—o§
the-judgment-to——the--department--of--agricuiture—-and-—that
dep-rt-ent--ahai}—revehe—any—iieenae-iaaued—eo—the—peraon—no
eonvictedr—in-such—case-no:-A new-iicense-may not be-granted

to-the-person-whose-iicense-is-revoked-or-te-—-anyone-—either
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directiy--or-indirectiy-engaged-with-him that-person in-such

that busineas-for-s-period-of-i-year<?®

NEW SECTTION. SECTION 5. DESIST ORDERS FOR PROHIBITED

PRACTICES. VIOLATIONS OF !{SECTIONS 1 THROUGH 4] ARE SUBJECT

TO CEASE AND DESIST ORDERS OF THE COMMISSIONER I1SSUED UNDER

33-18-1004.

NEW SECTION. Section 6. codification instructiom._{1)
[Sections 1 through 4] are intended to be codified as an
integral part of Title 3§ 33, chapter 4 18, part 2, and the
provisions of Title 38 33, chapter 14 18, part 2, apply to
{sections 1 through 41},

{2) [SECTION 5] 1S INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 33, CBAPTER 18, PART 10, AND THE

PROVISIONS OF TITLE 33, CHAPTER 18, PART 10, APPLY TO
[SECTION 5].

-End-~
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HOUSE BILL NO, 273
INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON,
WYATT, SCHYE, PRANKLIN, WILSON, PAVLOVICH, TUSS8, R. JOHNSON,
DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH,
GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR
VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO
SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS
REPLACEMENT, REPAIR SERVICE, OR PRODUCTS; PROHIBITING THE
ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY TO ARRANGE
PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE GLASS
REPLACEMENT OR REPAIR SERVICE; PROHIBITING A COMPANY FROM
ACTING AS AGEN® GLASS BROKER FOR AN INSURANCE COMPANY WHEN
BIPHER THE AGENT--OR-3¥NSURANEH-EOMPANY GLASS BROKER SETS A
PRICE THAT MUST BE MET BY A REPAIR SHOP AS A CONDITION TO

DOING REPAIR WORK; DEFINING GLASS BROKER; PROHIBITING THE

ESTABLISHMENT OF A PRICE TO BE MET BY A GLASS REPAIR SHOP

PHAP AS A CONDITION TO DOING GLASS REPLACEMENT OR GLASS

REPAIR WORK WHEN THE PRICE IS BELOW THE LOWEST PREVAILING

MARKET PRICE; PROHIBITING PERSONS WHO SELL, REPLACE, OR
REPAIR AUTOMOBILE CLASS FROM OFFERING E€RBDITS---AGAENST
INSURANCE--PEBUEPIBLES INCENTIVES; PROVIDING PENALTIES FCR

VIOLATIONS; AND AMENBING-SBETIONS-36-14-2227-39-34-2237--AND

30-14-2247---MEA GRANTING ENFORCEMENT AUTHORITY TO THE
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" INSURANCE COMMISSIONER."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Designation of specific repair
shops prohibited -- 1lists allowed. (1) ta¥y An insurance
company, including its agents and adjusters, that issues or
renews a policy of insurance’ in this state covering, in
whole or part, a motor vehicle may not:

{A) require or recommend that a person insured under
the policy use a particular company or location for
prov;ding automobile glass replacement, GLASS repair
services, or GLASS products insured in whole or part by the
policys; OR

(b) An--insurance——comparnyr——including--ita~-~agents-and
adjuaeersy——naj--noe engage in any act or practice of
intimidation, coercion, threat, incentive, or inducement for
Or against an insured person to use a particular company or

location to provide automobile glass replacement, GLASS

repair services, or GLASS products INSUREG IN WHOLE OR 1IN

PART UNDER THE TERMS OF AN INSURANCE POLICY.

(2) (a) An insurance company may provide an insured
with a list that includea the names of particular companies
or locations providing automcbile glass replacement, GLASS

repair services, or GLASS products if SOME OF the listed

companies ar locations are reasonably close and convenient

-2- HB 273
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to the insured and-if-none-cf-the-companies-er-iecationa—-on
bhe--}ist~*hnve——entéred——inte*an-errangemene-uith-any-othet
company-ar-iocation-on-the-i1ist-with-respeet--to--prices--er
other——aspeqta--of--furnishing-—services—-or——products. The
insurance company may restrict the list to those companies
or locations that meet reasonable standards of quality,
service, and safety.

{b) iE—a—iise—és-providedy-the—inauranceveenpan}-er-éts
agents--or-adjusters-shaii;-when-a-etaim-whoiiy-er-partiatiy
reimbursabie-under-ehe-tnsurance-potiey-is-made-by-—the THE
insuredy—--provide---orat--and--weitten--discicsure--that—--a
nontisted--~eompany--or--tocatien--may--be--used MAY USE A

NONLISTED SHOP OR LOCATION at the insured's sole discretion,

and that SUBJECT TO THE PROVISIONS OF SUBSECTIONS (2){(C) AND

{3), the insurance company will fully and promptly payr—-at
ne--itess--than-the-lowest-prevatiing-market-price—as-defined
in--tsection--237 for the cost of automobile glass
replacement,' GLASS repair services, or GLASS products
provided, less any deductible under the terms of the policy.
i€-—the--insyred--elects--to--use--a--nontisced--company--or
iocationy-the-insurance-company--may--net--impese——upon--the
insured---any---reguirementsy--inctuding--obtaining--written
eatimatesy-not-required-if-—-the--insured--elects——to--use-—a
tisted-company-or-ieeations

(C} 1F THE INSURED DOES NOT USE A LIST AS PROVIDED IN

-3~ HB 273
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SUBSECTION (2)(A), THE INSURER MAY REQUIRE THE INSURED TO

OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR SERVICES,

OR GLASS PRODUCTS PROVIDED.

{3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY

MORE FOR AUTOMORILE GLASS REPLACEMENT, GLASS REPAIR

SERVICES, OR _GLASS PRODUCTS THAN THE LOWEST PREVAILING

MARKET PRICE AS DEFINED IN [SECTION 2}.

€3}(4) Notwithstanding the provisions of subsections
(1) and--t24 THROUGH (3)., én insurance company may agree to

pay the full cost of glass replacement or repair.

NEW SECTION. Section 2. Lowest prevailing market

price. For purposes of [sections 1 and 1], “lowest
prevailing market price" means the lowest market price in a
local area for-similarly--sitnated-—companies--or--iacatiens
previding——cenparabie--automebiie——ginss—repiaeeuentr—repair
servicesy-or--productn--without-—-taking--inte--conasderation
companies--or--lscationas--that-—-have--arrangements-—with-one
another—-with--respect--to--prices--or--other-—-aspects—--of
furnishing--glass-repliacement;-repair-servicesy-or-products.
The lowest prevailing market price may not be less than cost
as provided in 30-14-209.

NEW SECTION. Section 3. prohibited activities -- GLASS
BROKER DEFINED. (1)} It is unlawful for an insurance company,

individually or with others, to directly or indirectly:

-4~ HB 273
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tat--estabiish-an-agreement-with-a-—company--to—-managey
handie;--or--arrange--automobiie-giass-repiacement-or-repair
warks

tb¥(A) establish an.agreement with a company to act as

an--agent A GLASS BROKER for the insurance company under

which the insurance-ecempany-or-the-agent GLASS BROKER sets a
price that must be met by a gkégg repair shop as a condition
for doing glass replacement or GLASS repair work for the
insurance company;

te}(B) establish an agreement with any company that
requires a GLASS repair shop to bill through the company as
a condition of doing glass replacement or GLASS repair work:
or

+4¥(C) establish a price that must be met by a GLASS
repair shop as a condition for>doing glass replacement or
GLASS repair work that is below the lowest prevailing market
price as provided in [section 2).

{(2) A company may not manage. handle, or arrange
automobile glass replacement or GLASS repair work for which
the company retains a percentage of the claim OR A SET FEE
paid by the insurance company to the GLASS repair shop ee
billa-the-insurance—company for an amount in excess of the
amount paid to the GLASS repair shop.

(3) AS USED 1IN __THIS SECTION, “GLASS BROKER" MEANS AN

AUTOMOBILE GLASS COMPANY THAT ACTS AS A THIRD-PARTY AGENT

- HB 273
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FOR THE INSURER FOR THE PURPOSE OF ENTERING INTO AGREEMENTS

WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS

REPLACEMENT OR GLASS REPAIR WORK.

NEW SECTION. Section 4. Rebates AND INCENTIVES

prohibited -- advertising allowed. (1) A person engaged in
the sale, repair, or replacement of automobile glass maf
not:

(&) advertise, promise to provide, or offer any coupon,
credit, or rebate to pay all or part of an insurance
deductible under a casualty or property insurance policy; OR

(B) PAY A SUM OR INCENTIVE TO AN INDIVIDUAL OR ENTITY

FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF

A GLASS PRODUCT.

{2) A' person or association of persons engaged in the
sale, repair, or replacement of automobile glass may
advertise services as to quality, service, and safety.

Section-5:—-Section-30-14-222;-MEA7-is-amended-to-reads

438-34-2227--Injunceiens———-—- damages—————- preduction-of
evidences—{iy-Any A peracny-if-injured-thereby by-an-actr-or
the-attorney-generai-may-maintain--an--action--to--enjoin--a
econtinuance--of--—an--act--in--viotatien-af-36-14-205-threngh

38-34-218 or-{seetions-i-through-41 and-foar-the-recovery—-of

damagess--if--in--such the action-the-court-finda-that-the
defendant-is-victating-or-has-violated-any-ef-che-proviaions

of-30-14-285-through-38-14-210 or-{asections-i-ehroangh-4{,-t¢
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shati-enjoin-the-defendant-from-a-continuance-thereof of-the
violation:-it-is-not-necessary-to--altiege--or--prove-—actuai
danages—tu-the—piaineiEE:
t2¥--In---addition——-ko--~-sueh--injunctive—-retiefr—-the
ptaintiff-ia-entitied-to-recover-from-—-the--defendant--three
times-the-amount-of-actuai-damages-sustaineds
t3¥--A-defendant-in-an-action-brought-under-this-section
may--he-required-to-teatify-under-the-Moneana-Rutes~of-8ivid
Procedures-in-additieny the-books-and-recerds—-of--any--such
the deEendnnt—nay*be-hreught-&nto-eeurb;and-introduced—into
evidence--by--references—-No-—-informatien Informatien s0
obtained--may not be-used-ngainst-the-defendant-as-a-basts
Eer—-a-—niadanennoe-—ptoaecntian--under—-Bﬂ*i4—295—‘—threugh

36-14-2187-{sections-i-through-4}7-or and-38-14-224-4

Sectien-6r--Section-38-24-223r-MEA7-is-amended-co-read-
£36-14-223c--Department--to--insecitute-—suie-—-HUpon-—-the

third--viotation—-of--any--of—-the--previsrons--of-36-14-265

through-36-14-238 or-—fsections--i--through--43 by--any =
hnainessr—the-department-shaii—insEitute—proper—suits;or-que
warranto--proceedings-—in--a-court-of-competent-juriadiection
for-the-forfeiture-of-its--chartery--rightay—-franchises--or
privitegesy-and-powers-exercised-by-such the business-and-te
permanentiy--enjoin—-it——from--transacting--buainess-in-this
states-if-in-such the nction--the--¢ourt--finda--that--the

business--is-vioiating-or-has-violated-any-of-the-previsions
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of-38-14-205-through-30-14-219 or-isections—3i-through-43r-i¢

shati-enjoin-the-business—£from-doing-business—in-this--state
permanentiy--or-for-such a time-as-the-court-crders-sr-shaii
annui-the-charter--or--revoke--the--franehise--cf--aueh the
business®
Section~-F---Section-30-14-2247-ME@Ay-is-amended-to-read=
U36-t4-224-—-Penaltiess—tiy-Brecept-as-otherwise-provided
in-~this--sectiony--a-—person;--whether-as-principais;—agenty
officery-or-directory-who-viotates-any-of-the-previsions--af

38-14-286—~-thrsugh--36-14-218 er--{sections-1-through-43} is

guiity-of-a-misdemeanor-for-each-singie-viotatien-——and--upen
convietion—-thereof-shalti-be-£fined-nok-teas-than-5i86-er-more
than-91,006-or-imprisened-for-a—term-not-to-exceed-6-monthay
or-boths
t2y--A---vielation-——-of---36-14-205-—-is--punishabie--by
imprisonment-in-the-connty-jaii-for-a-period-net——tess--than
24--hours--er--more--than—-i--year--or-by-fine-not-exceeding
92570087-or-both=
t3}--When-there-its-a-violation-of-38-14-2367-itn-additien
to—the-penaity-specified-in-subasction—{tidr-the-court—before
which-a-conviction--is—-had--shaltis;—-within--16--days--after
jadgneht—uf-eonviction—is—givény-forward—a-certified—copy—of
the-—jnégaent;—te--the——departnenh--of—-agrieu}ture-and—thut
department-shaii-revoke-any-ticense-issued-to-the-persen--so

convicteds-in-such-case-noz-A new-license-may not be-granted

-8- HB 273
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to——the—-persen-whose-ticense-is-revoked-or-to-nnyone-either
directly-or-indirectiy-engaged-with-him that-person in--such

that business-for-a-period-of-i-yearst

NEW SECTION. SECTION 5. DESIST ORDERS FOR PROHIBITED

PRACTICES. VIOLATIONS OF [SECTIONS 1 THROUGH 4] ARE SUBJECT

TO CEASE AND DESIST ORDERS OF THE CCMMISSIONER ISSUED UNDER
33-18-1004.

NEW SECTION. Section 6. codification instruction. _(1)
[Sections 1 through 4) are intended to be codified as an
integral part of Title 36 33, chapter i4 18, part 2, and the
provisions of Title 36 33, chapter 4 18, part 2, apply to
[sections 1 through 4].

{2) [SECTION 5] IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 33, CHAPTER 18, PART 10, AND THE

PROVISIONS OF TITLE 33, CHAPTER 18, PART 10, APPLY TQ
{SECTION 5).

-End-

-9~ HB 273



SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 16, 1993

MR. PRESIDENT:
We, your committee on Business and Industry having had under
congideration House Bill No. 273 (first reading copy -- blue),
respectfully report that Bouse Bill No. 273 be amended as follows
and as so amended be concurred in.

Signed:
Senator

That such amendments read:

1. Title, line 10.
Following: "REPLACEMENT,"
Ingsert: "GLASS"
Following: "OR"

Insert: "GLASS"

2. Title, line 13.
Following: "OR"
Insert: "GLASS"

3. Title, line 16.
Following: "BY A"
Ingert: "GLASS“

4. Title, line 17.
FPollowing: “DOING"
Insert: "GLASS"

5. Title, page 2, line 1.
Following: “COMMISSIONER"
Ingert: "ARD THE DEPARTMENT OF COMMERCE"

6. Page 2, line 6.
Following: "its"
Strike: "agents”
Insert: "producers*

7. Page 2, line 9.
Strike: “or recommend®

8. Page 2, line 14.

Following: "“coercion,"

Insert: "or"

Following: “threat™

Strike: ", incentive, or inducement"

aAmd. Coocrd. 1487
1w Sec. of Senate Senatof Carrying Bill 5915255C.San

Page 2 of 2
March 16, 1993

9. Page 3, line 13.
Strike: "SHOB™
Insert: "company"

10. Page 5, line 4.
Strike: "a company"
Insert: “any person®

11, Page 5, line 10.
Strike: "company"
Insert: "person”

12. Page 5, line 11.
Strike: “the company”
Insert: "that person"

13. pPage 5, lines 18 through 23.
Strike: Subsection (2) in its entirety
Renumber: subseguent subsection

14. Page 6, lines 4 and 5.
Strike: “Rebates AND INCENTIVES prohibited"
Insert: "Prohibited practices™

15. Page 6, following line 6.

Insert: "(3) A person may not manage, handle, or arrange
automobile glass replacement or glass repair work for which
the person retains a percentage of the claim or a set fee
paid by the insurance company to the glass repair shop for
an amount in excess of the amount paid to the glass repair
shop.”

16. Page 9, lines 5, 9, and 12.
Strike: "4"
Insert: "3

17. Page 9, following line 12.

Insert: "(2) ({Section 4) is intended toc be coedified as an
integral part of Title 30, chapter 14, part 2, and the
provisions of Title 30, chapter 14, part 2, apply to
[section 4]."

Renumber: subseqguent subsection

SENATE
HB 273

5915258C.san
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HOUSE BILL NO, 273

INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON,

WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON,

DRISCOLL, WALLIN, TVEIT, §. RICE, DOWELL, BARNHART, MCCULLOCH,

GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY

A BILL POR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR
VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO
SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS
REPLACEMENT, GLASS REPAIR SERVICE, OR GOLASS  PRODUCTS;
PRONIBITING THE ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY
T0 ARRANGE PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE
CLASS REPLACEMENT OR GLASS REPAIR SERVICE; PROHIBITING A
COMPANY FROM ACTING AS AGEN? GLASS BROKER FOR AN INSURANCE
COMPANY WHEN BEPHER THE AGENZ--BR--INSURANEB-—€OMPANY GLASS
BROKER SETS A PRICE THAT MUST BE MET BY A GLASS REPAIR SHOP

AS A CONDITION TO DOING GLASS REPAIR WORK; DEFINING GLASS

BROKER; PROHIBITING THE ESTABLISHMENT OF A PRICE TO BE MET

BY A GLASS REPAIR SHOP FHA¥ AS A CONDITION TO DOING _GLASS

REPLACEMENT OR GLASS REPAIR WORK WHEN THE PRICE 1S BELOW THE

LOWEST PREVAILING MARKET PRICE; PROHIBITING PERSONS WHO
SELL, REPLACE, OR REPAIR AUTOMOBILE GLASS FROM OFFERING
EREBETS——hSA§NST-INSBRAH&E-BEBBG?*BBES INCENTIVES; PROVIDING
PENALTIES FOR VIOLATIONS:; AND AMENDEING--SBEFFEGNS--36-14-2227

39-14-2237-ANB-368-34-2247-MEA GRANTING ENFORCEMENT AUTHORITY
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TO THE INSURANCE COMMISSIONER AND THE DEPARTMENT OF

COMMERCE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:

NEW SECTION. Section 1. Designation of specific repair
shops prohibited —— 1lists allowed. (1) ta} An insurance
company, including its agents PRODUCERS and adjusters, that
issues or renews a policy of insurance in this state
covering, in whole or part, a motor vehicle may not:

{A}) require or--recommend that a person insured under
the policy use a particular company oOr location for
providing automobile glass replacement, GLASS repair
services, or GLASS products insured ia whole or part by the
policyv; OR

{(b) An--insurance--companyy--ineinding--+ts-—-agenca-and
adqusters;--may-—-n&t engage in any act or practice of
intimidation, coercion, OR threaty-incentiver—or--inducement
for or against an insured person to use a particular company
or location to provide automobile glass replacement, GLASS

repair services, or GLASS products INSURED IN WHOLE OR IN

PART UNDER TEE TERMS OF AN INSURANCE POLICY.

(2) (a) An insurance company may provide an insured
with a list that includes the names of particular companies
or locations providing automobile glass replacement, GLASS

repair services, or GLASS products if SOME OF the listed

-2= HB 273
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companies or locations are reasonably close and convenient
to the insured and-if-none-of-the-companies-sr-iccations—-on
the--iist--have-—eneered-—into—an—ar:nngement-v&th—any-other
conpnny—er-}acation-cn—the—}ist—with-respect-—te—-prices——or
other——aspeees-—of_-fnrnishing—-servéces——er--preduces. The
insurance company may restrict the list to those companies
or locations that meet reasonable standards of quality,
service, and safety.

{b) iE»a—iist—is-previdedy—theainsurance-conpany—or—its
agents--or—adjusters—sha1i7—when—n“ciaim-who§iy—or-partia%iy
reimbursabie—under-the-insurance-poii:y-is—nade—by—-the THE
insuredf--—provide———orai-—und——vrieben—-dis:iaaure——that--a
neniistud--company--er——iocaeian—-nay——be--nsed MAY USE A

NONLISTED SHOP COMPANY OR LOCATION at the insured's sole

discretion, and that SUBJECT TO THE PROVISIONS OF

SUBSECTIONS (2}(C) AND (3), the insurance company will fully

and promptly paY7-at—na——iess——than--the——iewest—“prevai}éng
markec——pfice--aa——defined-—in-—fsectien-eir for the cost of
automobile glass replacement, GLASS repair services, Or
GLASS products provided, less any deductible under the terms
of the policy. jf--the-—inaured-etects—to-nse-a-nonlisted
cumpany—or-iocatéenf—ehe-inaurnnce-conpany——may——noe——inpcse
upen-—the--insured——any--requéremeneaf—-ineinding--obtaining
we&tten—estimatesr—not—requéted-ié-the-insuredﬁeiects-te—uae

a-iisted-ecompany-or-tecations

-3- HB 273
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{C) IF THE INSURED DOES NOT USE A LIST AS PROVIDED IN

SUBSECTION {2}(A), THE INSURER MAY REQUIRE THE INSURED TO

OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR SERVICES,

OR GLASS PRODUCTS PROVIDED.

(3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY

MORE FOR AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR

SERVICES, OR__GLASS PRODUCTS THAN THE LOWEST PREVAILING

MARKET PRICE AS DEFINED IN [SECTION 2].

+3¥{4} Notwithstanding the provisions of subsections
{1} end--t2) THROUGH (3), an insurance company may agree to

pay the full cost of glass replacement or repair.

NEW SECTION. Section 2, Lowest prevailing market

price. For purposes of [sections 1 and 31, "lowest
prevailing market price" means the lowest market price in a
local area for-similtariy--situated--companies--ar--tocations
previding—-comparable--avtomobite-—gtass-repiacemency-repair
servicesy-or--producets-——without——taking-—-into—-¢onsideration
conpantes—-ar--tocations--that--have--arrangements—~-with-one
another--with--respeet--to-—prices--or—-other———aspects---cf
furnishing--gtass-replacemency-repair-servicesr-or-products.
The lowest prevailing market price may not be less than cost

as provided in 30-14-209.

NEW SECTION. Section 3. Prohibited activities -- GLASS

BROKER DEFINED. (1) It is unlawful for an insurance company,

-4~ HB 273
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individually or with others, to directly or indirectly:

tar--eseabiish-an-agreement-with-a--company--to--manager
handies--ar--arrange-—avtomobiie-gtass-repiacement-or-repair
worik:

tby(A) establish an agreement with a-company ANY PERSON
to act as am-agent A GLASS BROKER for the insurance company
under which the insurance-company-or-the—-agent GLASS BROKER
sets a price that must be met by a GLASS repair shop as a
condition for doing glass replacement or GLASS repair work
for the insurance company;

tey(B) establish an agreement with any eempany PERSON
that reguires a GLASS repair shop to bill through the
company THAT PERSON as a condition of doing glass
replacement or GLASS repair work; or

t4}(C) establish a price that must be met by a GLASS
repair shop as a condition for doing glass replacement or
GLASS repair work that is below the lowest prevailing market
price as provided in [section 2].

£2y--A-—-company-—may--not--managey-—handie;—-er--arrange
antomobiie--gitass-repiacement-or GBASS repatr-work-for-which
the-company-retains-a-percentage-of-the-etaim 6R-A--SET--PEE
patd--by--the--insurance-company-te—-the GHASS repair-shep-er
bitis-the-insurance-company-for-an-ameune-in-excess-—-sf-——the
amount-paid-to-the EbASS repatr-sheps

£3¥{2) AS USED IN THIS SECTION, "GLASS BROKER" MEANS BN
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AUTOMOBILE GLASS COMPANY THAT ACTS AS A THIRD-PARTY AGENT

FOR THE INSURER FOR THE PURPOSE OF ENTERING INTQ AGREEMENTS

WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS

REPLACEMENT OR GLASS REPAIR WORK.

NEW SECTION. Section 4. “Rebates “BARDT T IRCERTIVES
prohibited PROHIBITED PRACTICES -~ advertising allowed. (1)

A person engaged in the sale, repair, or replacement of
automobile glass may not;
- {A) advertise, promise to provide, or cffer any coupon,

credit, or rebate to pay all or part of an insurance

deductible under a casualty or property insurance pelicy; OR

{B) PAY A SUM OR INCENTIVE TO AN INDIVIDUAL OR ENTITY

FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF
A GLASS PRODUCT.

(2) A person or association of persons engaged in the
sale, repair, or replacement of automobile glass may
advertise services as to quality, service, and safety.

{3) A PERSON MAY NOT MANAGE, HANDLE, OR  ARRANGE

AUTOMOBILE GLASS REPLACEMENT OR GLASS REPAIR WORK FOR WHICH

THE PERSON RETAINS A PERCENTAGE OF THE CLAIM OR_ A SET FEE

PAID BY THE INSURANCE COMPANY TO THE GLASS REPAIR SHOP FOR

AN AMOUNT IN EXCESS OF THE AMOUNT PRID PO THE GLASS REPAIR
SHOP.

5ectien—5=—-Section-a6-i4-2227—MEAT—is—amended—to-reade

230-14-222---Injunecions———maa damages—————- productien-of

-6- ‘HB 273
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evidences-tiy-Any A persony-if-injured-thereby hy-an-acty-or
the-attorney-generat-may-maintain--an--action-—-to--enjoin-—-a
eontinvance——of--an--act--in--viciation-of-30-14-205-through

30-14-218 er-{sections-i-through—-4} and-for-che-recovery—-af

damagens--if--in-—-asuch the action-the-codre-£inds—-that-the
defendant-is-violating-or-has-viotated-any-cf-cthe-provisions

of-30-14-205-throngh-36-14-218 or-{sections-i-through-44,-it

shalil-enjoin-the-defendant-from-s-centinpance-therest af-tha
viotaktioni—it-is-not-necessary-to--altiege~--or--prove——actual
damages—-to—the-plaineiffs
t2y-—-in—--epddicion———to--—-such--injunceive——rerief;-—che
ptaintiff-is-entitied-to-recover-£frop--the——defendant--three
times-the-amount-of-actuai-damages-sustained:
t3y--A-defendant-in-an-acticn-brought-under-this-section
may—-be-regquired-to-tescify-under-the-Montana-Rules—af-Eivii
Frocedure--in-additiony the-besoks-and-reecords--ef--any--such
the defendant-may-be-brounght—inte-coure-and-introduvced-into
evidence--by—-reference:—-No——-information information a0
obtained--may not be-used-againsc-the-defendant-as-a-basia
for--a--misdemeanor——prosecution--under--38-14-205-——through

30-14-2185-fsections—1i-through-4};-or and-39-14-22474

Section-6r-~-Jection-38-14-223,-MEA7-is—amended-to-read:
438-14-223--—-Bepartment--to——-inatitute—-suits-—-Gpon--the

third--vietation——of——any--of--the--provisitons——of-36-14-265

through-38-14-218 or-——fsections--1--through--41 by--any a

-7- HB 273
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buaéaes57-the—departuent—ahaii—instétube—pzoper—auits-or-quc
warrnnee—-proeeedings-—én—-n-conrt—of—campetent—jurésdiction
Ecr-the—éorfeitnre—ef—its--charber7-—rightsy--frnnchiaes——or
priviiegesr-nnd-pauers-exercised—by—such the business-and-to
pernaaentiy--enjoén——ét—-Erom——transucting--baséness'in—this
states—if-in-auch the action--the--eeurt--finda--that——the
buséneos—-is-vieiating-or—haa—vioiated—any—ef-the—proviséons

ef—ae—ié—a““whhfna-hhﬂa=1‘751n P S P | o - _
SESOTHEUESNTIUTERviv o ~rTSectrons-i—through-44v-ie

shaii-enieén—the-huséness—fran~éoing—buséness-in-ehis-—state
permanentiy--or-for-sueh @ time-as-the-ecourt-orders-or-shali
annui—the—charter--or——revoke--the——franchise——of—-sueh the
busineas;s o
Sectiun~?=--eeet&on—aa—i4—2247—HEA;—is—amended-te—readr
‘36-&4-2247--Pen3it§esr—fi?—Bxeepe—as—atherwiae—provided
én——thia-—aeetionv——a——peraenT—-whethe:—as-principair-agentr
offi:errwer—diteetor7—whe-viciates—any—of—the-previsions-—cf

36-14-206--threugh--38-14-216 or-~f{sections-1-ehrough-43 is

guiiey—ef—a-miadenenner—éor—each-singie—violatéen—-and-~upen
cenvietien-thereof—shaii—be-féned—not~less—than—siBB—er-more
than—siyeee-or—imprisoned—éer-a—term-net—eo—exeeed—ﬁ—monthsT
er—-bathr
fii-—A———vieiatéen-——of--—36~i4~295-—-&9--punishabie——by
imprésenment-in—the-eeunty-jsii—fer-e—period*net--ies:--than
24--houru—-or-—nere——than——i——year-—er-by—f&ne—not—exceeding

92578060 7-or-both:

-8- HB 273
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+3}~~When-there-is-a-vioiation-of-38-14-2367-in—addition
to'the-penaity-speeiiied-in—subsectien—fi11-the—cpurt—be£ore
which-a-ecoenvietion-——is~--had--shati;--within--10--days--aftesr
judgment-of-conviction-is-given;-forward-a-certified-copy-of
the--4udgnent—-to--the--department-—of-——agricuiture-and-that
department-ashati-revoke-any-iicense-issned-to-the-persen——seo
convictedr-in-such-case-noz—A nevw-licenae-may not be-granted
to--the--person-whose-iiecense-ia-revoked-or—-to-anyone—either
directiy-or-indirectiy-engaged-with-him that-person in--such
that business—-for-a-pericd-of-i-yearst

NEW SECTION. SECTION 5. DESIST ORDERS FOR PROHIBITED

PRACTICES. VIOLATIONS OF [SECTIONS 1 THROUGH 4 3] ARE

SUBJECT TO CEASE AND DESIST ORDERS OF THE COMMISSIOMER

ISSUED UNDER 33-18-1004.

NEW SECTION. Section B. codification instruction. _(1})
[Sections 1 through 4 3] are intended to be codified as an
integral part of Title 3@ 33, chapter ¥4 1B, part 2, and the
provisions of Title 3é 33, chapter i+ 18, part 2, apply to
[sections 1 through 4 3).

{2) {SECTION 4) IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 30, CEHAPTER 14, PART 2, AND THE

PROVISIOCNS OF TITLE 30, CBAPTER 14, PART 2, APPLY TC

[SECTION 41.

$23(3) [SECTION 5] 1S INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 33, CHAPTER 18, PART 10, AND THE

-g- HB 273
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PROVISIONS OF TITLE 33, CHAPTER 18, PART 10, APPLY TO
SECTION 5].
-End-
_lo_
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Free Conference Committee
on House Bill 273
Report No.l, April 7, 1993

Page 1 of 1

Mr., Speaker and Mr. President:

We, your Free Conference Committee met and considered House Bill
273 and recommend as follows:

1. Title, line 24.
Strike: "AND"

2. Title, page 2, line 2,
Following: "COMMERCE"
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

3. Page 10, following line 2,
Insert: "NEW SECTION. Section 7. Effective date. [This act] is
effective on passage and approval,"

And this Free Conference Committee report be adopted.

For the House: For the Senate:

e

Rep. Ellis, Cha ' Sen, ynch Chair
Rep. Dolezal -~ Sen., Wilson

%fﬂ/w@/ ‘QW’B él,,._

Q? A
Fec#l Taf
ADOPT : HE 273

REJECT 781312CC.Hpf
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HOUSE BILL NO. 273
INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON,
WYATT; SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON,
DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLQCH,

GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR
VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO
SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS
REPLACEMENT, GLASS REPAIR SERVICE, OR GLASS PRODUCTS;
PRCHIBITIRG THE ESTABLISHMENT OF AN AGREEMENT WITH A bOHPANY
TO ARRANGE PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE
GLASS REPLACEMENT OR GLASS REPAIR SERVICE; PROHIBITING A
COMPANY FROM ACTING AS AGENT GLASS BROKER FOR AN INSURANCE
COMPANY WHEN EIP?HHR THE AGBNP--OR--INSURANCH--€OMPANY GLASS
BROKER SETS A PRICE THAT MUST BE MET BY A GLASS REPAIR SHOP

AS A CONDITION TO DOING GLASS REPAIR WORK; DEFINING GLASS

BROKER; PROHIBITING THE ESTABLISHMENT OF A PRICE TO BE MET

BY A GLASS REPAIR SHOP PHA® AS A CONDITION TO DOING GLASS

REPLACEMENT OR GLASS REPAIR WORK WHEN THE PRICE IS5 BELOW THE

LOWEST PREVAILING MARKET PRICE; PROHIBITING PERSONS WHO
SELL, REPLACE, OR REPAIR AUTOMOBILE GLASS FROM GFFERING
EREPITS——AGAINSP-INISURANCE-DEDUCTEBEES INCENTIVES; PROVIDING

PENALTIES FOR VIOLATIONS; AND AMENBING--SEEPIONS--38-14-2227

38-24-2237-ANB-30-14-224y-MEA GRANTING ENFORCEMENT AUTHORITY
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TO THE INSURANCE COMMISSIONER AND THE DEPARTMENT GF

COMMERCE; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Designation of specific repair
shops prohibited -- 1lists allowed. (1) te) An insurance
company, including its agents PRODUCERS and adiusters, that
issues or renews a policy of insurance in this state
covering, in whole or part, a motor vehicle may not:

(A} reguire or--recommend that a person insured under

the policy use a particular company or location for

-providing automobile glass replacement, GLASS repair

services, or GLASS products insured in whole or part by the
policys; OR

(b) An--insurance--companyr——-inciunding--ita-—-agents-and
adjustersy--may--not engage in any act or practice of
intimidation, coercion, OR threaty-incentiver-or—-inducement
for or against an insured person to use a particular company
or location to provide automobile glass replacement, GLASS

repair services, or GLASS products INSURED IN WHOLE OR IN

PART UNDER THE TERMS OF AN INSURANCE POLICY.

(2) (a) An insurance company may provide an insured
with a list that includes the names of particular companies
or locations providing automobile glass replacement, GLASS
repair services, or GLASS products if SOME OF the listed

-2- HB 273
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companies or locations are reascnably close and convenient
to the insured and-if-none-eof-the-cempantes-or-iocatiens--on
the--1ist--have--entered--into-an-arrangement-with-any-other
company-or-iecatian—-on-the—-iist-with-respece—~ts--prices--or
other--aspecta--af-—furnishing——~services—-er—~products. The
insurance company may restrict the list toc those companies
or locations that meet reasonable standards of gquality,
service, and safety.

(b} ¥f-a-iiat-ias-provided;-the-insurance-company-or-xta
agenta--or-adjusters-shati;-when-a-ctaim-whotiy-or-partratty
reimburasable-under-the-insunrance-peticy-is-made-by-—-the THE
insureds---provide——-oral--and--written-—disctesure-—-that--a
noniisted--company-—-or-—tocation--may--be——used MAY USE A

NONLISTED SHOP COMPANY OR LOCATION at the insured's sole

discretion, and that SUBJECT TO THE PROVISIONS OF

SUBSECTIONS (2)(C) AND {3), the insurance company will fully

and promptly payry-at-ne--iess--than--the--iowest--prevaritng
market--price——aa—-defiﬁed*-ia——fsection—217 for the cost of
automobile glass replacement, GLASS repair services, or
GLASS products provided, less any deductible under the terms
of the policy. ¥f--the--insured-etects-to-use-a-noniisted
company-or-iscationy—the—insurance-¢ompany--may--not-—impose
upen——the--insured--any--requirementsy--inctuding—-obtaining
written-estimatesy-not-required-if-the-insured-etecta-to-use

a-listed-company-or-tocatiens
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{C) IF THE INSURED DOES NOT USE A LIST AS PROVIDED 1IN

SUBSECTION (2){A), THE INSURER MAY REQUIRE THE INSURED TO

OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR SERVICES,

OR GLASS PRODUCTS PROVIDED.

(3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY

MORE FOR AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR

SERVICES, OR _GLASS PRODUCTS THAN THE LOWEST PREVAILING

MARKET PRICE AS DEFINED IN [SECTION 2].

t34(4) Notwithstanding the provisions of subsections
(1) and——{2% THROUGH (3}, an insurance company may agree to

pay the full cost of glass replacemenL or repair.

NEW SECTION. Section 2. Lowest prevailing macket
price. For purposes of [sections 1 and 11, "lowest
prevailing market price" means the lowest market price in a
local area for-simiiariy--sttuated--companies—-or--itscations
providing--comparabie--antemobite--giass-repiacements-repair
services;-or--producta--withouvt-—taking-—itnto--consideration
compantea--or--idcations-—that--have--arrangements--with-one
ancther—-with--respect--to--prices—-or—--other---aspecss-—-of
furnishing--qglass-repiacementy-repairt-ascrvices;—or-produoeces,
The lowest prevailing market price may not be less than cost

as provided in 30-14-209.

NEW SECTION. Section 3. Prohibited activities —- GLASS

BROKER DEFINED. (1) It is unlawful for an insurance company,

-4 HB 27
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individually or with others, to directly or indirectly:

tay-——establish-an—-agreement-with-a-—company-—to--manages;
handiey--sr--arrange-—automebiie—gitass-replacemenc-or-repate
works

tby(A) establish an agreement with a-cempany ANY PERSON
to act as an-agent A GLASS BROKER for the insurance company
under which the insurance-company-or-the-agent GLASS BROKER
sets a price that must be met by a GLASS repair shop as a
condition for doing glass replacement or GLASS repair work
for the insurance company;

tey(B) establish an agreement with any ecompany PERSON
that regquires a GLASS repair shop to bill through the
eompany THAT PERSON as a -condition of doing glass
replacement or GLASS repair work; or

td4)(C) establish a price that must be met by a GLASS
repair shop as a condition for doing glass replacement oOr
GLASS repair work that is below the lowest prevailing market
price as provided in [section 21.

+2y--A--company--may--not--manage;-—handies--or--arrange
auntomobile--giass-repiacement-er 8LASS repair-work-for-which
the-cempany-retains-a-percentage-of-the-citaim OR-A--SBE¥--PEE
patd--by--the-~-insurance-company-to-the GbAS53 repatrr-shop-or
bitis-the-tnsurance-company-£for—-an—-amsunt-in-excess—-of—-the
amount-patd-to-the SbASS repair-shops:

+3¥(2) AS USED IN THIS SECTION, "GLASS BROKER" MEANS AN
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AUTOMGBILE GLASS COMPANY THAT ACTS AS A THIRD-PARTY AGENT

FOR THE INSURER FOR THE PURPOSE OF ENTERING INTO AGREEMENTS

WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS

REPLACEMENT OR GLASS REPATR WORK.

NEW SECTION. Section 4. "Rebateés “ARDT T IRCERTIVES
prohibited PROHIBITED PRACTICES —- advertising allowed. (1)

A person engaged in the sale, repair, or replacement of
automobile glass may not:

(&) advertise, promise to provide, or offer any coupcn,
credit, or rebate to pay all or part of an insurance
deductible under a casualty or property insurance policy; OR

jB)‘ PAY A SUM OB INCENTIVE TO AN INDIVIDUAL OR ENTITY

FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF

A GLASS PRODUCT.

{(2) A person or association of persons engaged in the
sale, repair, or replacement of automobile glass may
advertise services as to guality, service, and safety.

{3) A PERSON MAY NOT MANAGE, HANDLE, OR ARRANGE

AUTOMOBILE GLASS REPLACEMENT OR GLASS REPAIR WORK FOR WHICH

THE PERSON RETAINS A PERCENTAGE OF THE CLAIM OR A SET FEE

PATD BY THE INSURANCE COMPANY TO THE GLASS REPAIR SHOP FOR

AN AMOUNT IN EXCESS OF THE AMOUNT PAID TO THE GLASS REPAIR

SHOP.
Seetion-57--Sectron-38-14-222;-MEA;-is-amended-to-read+

236-14-222:-~Injunctiona-~——-- damages—----- proeduection-of

-6- HB 273
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evidencer-ti}-Any A perseny-if-injured-thereby by-an-actz-or
the-attorney-general-may-maintain--an--action--to--enjoin--a
continuance--of-—an--act--in--viotacion-of-38-14-2805-through

30-14-216 or-{sections-3-threugh-41 and-for-the-recovery--of

damages:--1f--in--such the action-the-court-finds-that-the
defendant-is-viotating-or—has-viotated-any-of-the-provisions

0f-36-24-285-through-30-14-218 or-{sections-i-through-4}7;-1¢

shati-enjoin-the-defendant-from-a-continvance-thereaf of-the
violations-it-is-not-neceasary-to--atiege--or--prove-—-actuat
damages-to-the-piatnttffs .
+23--Ein—--addition-—--to---such--injunctive--rettef;——the
piaintiff-ia-entitied-to-recover-£rom—-the--defendant—-three
times-the-ameunt-cf-actuali-damages-sustaineds
{3+--A-defendant-in-an—-action-bronght-under-this-section
may--be-reguired-to-testify-under-the-Montana-Rutes-of-Eiviit
Frocedures-in-additiony the-boeks-and-recorda--of--any--such
the defendant-may-be-brought-into-caurt-and-introduced-ints
evidence—-by--references——No--information information ss
obtained--may not be-used-againast-the-defendant-as-a-basis
for-—a--misdemeanor--prosecution——under--36-34-285---chraugh

36-14-228y-{sections—-t-through-4ir-or and-36-14-224-4

Seseion-6---Section-30-34-2237~MEA7-is-amended—-toread:
"39-td—2237--Bepattnent--to--ihatitube--suit:——Hpcn——the

third--vioiation--of--any--of-—-the--provisions--of-30-14-205

through-30-14-238 opr--{sectionas——i--through--44 by--any a
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businessr-ehe-department-shail-institute-proper-snits-or-guo
warranto—-proceedings--in--a-court-of-competent-jurisdietion
for-the-forfeiture—of-ttas--charter;-—righta;——franchises——ar
priviteges;-and-pewers-exercised-by-such the business-and-to
permanentiy--enjoin--it--frem--transacting--business-in-this
statev—If-in-such the aecion--the--court--finds—-that--the
business--is-violating-er-has-viotated-any-of-the-provisions

of-36-14-285-through-36-14-218 or-{sections-i-throngh-43;-it

sha#i-enjain~the—buainess-Eram—deing—busine:s-in‘this-—state
permanentiy--or-for-sueh a time-as-the-court-orders-or-shatit
annzi-the-charter--or--revoke--the--franchise-—of-~auch the
busineas
Section-7:—-Section-30-14-2247-MEA7-is-amended-to-read:
L39-34-224---Penaltiesr—{ij-Except-as-otherwise-provided
tn--this--sectiony--a--perseny—-whether-as-principat7-agent;
officer;-or-directory-who-vietates-any-of-the-preavistons--of

36-14-206--through--36-14-218 eor--fsectionas-i-threugh-4} i=

guiity-of-a-misdemeanor-for-each-singie-viotation--and--upon
convicticn-thereof-shati-be-fined-not-teas-than-5i00-or-more
than-$iy886-or-imprisoned-for-a-term-not-to-exceed-6-months;
or-both~
t2y--A--~viotation---of---38-14-205---i¢a--punishabie—-by
tmprisonment-in-the-eounty-jaii-for-a-period-not--iesa—-than
Z4--hours--or-—mere--than--i--year--or-by-fine-not-exceeding

$2570800y-or-both-
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t3y~-When-there-is-a-viotation-of-30-14-2+67-im-addition
to-the-penatty-specified-in-subsection-tiy7-the-coure-before
which~a-conviction-—is--had-—-shaits--within——3108--days--after
judgment-of-conviction-is-giveny-forward-a-certcified-copy-of
the--judgment--to—-the——-department--of--agricdtture-and-ehat
deparement-shali-revoke-any-ticense-irssuved-to-the-person—-so
eenvicted:-~In-such-case-nos-A new-license-may not be-granted
to-—the—-persen-whose-license-is—reveked-or-to-anyone-either
direcely-or-indirectiy-engaged-with-him that-persen in--such
that business-for-a-period-cf-i-years®

NEW SECTION. SECTION B. DESIST ORDERS FOR PRCHIBITED

PRACTICES. VIOLATIONS OF |[SECTIONS 1 THROUGH 4 3] ARE

SUBJECT TO CEASE AND DESIST ORDERS OF THE COMMISSICHNER

ISSUED UNDER 33-1B-1004.

REW SECTION. Section 6. codification instruction. (1)
[8ections 1 through 4 3] are intended to be codified as an
integral part of Title 38 33, chapter 34 18, part 2, and the
provisions of Title 38 33, chapter %4 18, part 2, apply to
{sections 1 through 4 3].

(2) ([SECTION 4) IS INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 34, CHAPTER 14, PART 2, AND THE

PROVISIONS OF TITLE 30, CHAPTER 14, PART 2, APPLY TO

[SECTION 4].
+23(3) {SECTICN S} IS INTENDED TO0 BE CODIFIED AS AN

INTEGRAL PART OF TITLE 33, CHAPTER 18, PART 10, AND THE

-9- HB 273

HB 0271,/05

PROVISIONS OF TITLE 33, CHAPTER 18, PART 10, APPLY TO

(SECTION 51.

NEW SECTion. SECTION 7. EFFECTIVE DATE. [THIS ACY] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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