
HOUSE BILL NO. 273 

INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON, 
WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TOSS, R. JOHNSON, 

DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH, 
GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY 

JANUARY 20, 1993 

FEBRUARY 17, 1993 

FEBRUARY 18, 1993 

FEBRUARY 19, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 17, 1993 

MARCH 18, 1993 

MARCH 19, 1993 

APRIL 1, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'rED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & INDUSTRY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 1. 

RETURNED TO HOUSE WITH AMENDMEN'l'S. 

IN THE HOUSE 

SECOND READING, AMENDMEN'l'S NO'!' 
CONCURRED IN. 



APRIL 2, 1993 

APRIL 5, 1993 

APRIL 7, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 15, 1993 

APRIL 16, 1993 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

FREE CONFERENCE COMMITTEE REPORTED. 

IN THE SENATE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONPERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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REPLACEMENT, REPAIR SERVICE, OR PRODUCTS; PROHIBITING THE 

ESTABLISHMENT OF AN AGREEMENT WITB A COMPANY TO ARRANGE 

PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE GLASS 

REPLACEMENT OR REPAIR SERVICE; PROHIBITING A COMPANY FROM 

ACTING AS AGENT FOR AN INSURANCE COMPANY WHEN EITHER THE 

AGENT OR INSURANCE COMPANY SETS A PRICE THAT MUST BE MET BY 

A REPAIR SHOP AS A CONDITION TO DOING REPAIR WORK; 

PROHIBITING THE ESTABLISHMENT OF A PRICE TO BE MET BY A 

REPAIR SHOP THAT IS BELOW THE LOWEST PREVAILING MARKET 

PRICE; PROHIBITING PERSONS WHO SELL, REPLACE, OR REPAIR 

AUTOMOBILE GLASS FROM OFFERING CREDITS AGAINST INSURANCE 

DEDUCTIBLES; PROVIDING PENALTIES FOR VIOLATIONS; AND 

AMENDING SECTIONS 30-14-222, 30-14-223, ANO 30-14-224, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Designation of specific repair 

shops prohibited lists allowed. (1) (a) An insurance 

company, including its agents and adjusters, that issues or 

renews a policy of insurance in this state covering, in 
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LC 0934/0l. 

whole or part, a motor vehicle may not require or recoDllllend 

that a person insured under the policy use a particular 

company or location for providing automobile glass 

replacement, repair services, or products insured in whole 

or part by the policy. 

(b) An insurance company, including its agents and 

adjusters, may not engage in any act or practice of 

intimidation, coercion, threat, incentive, or inducement for 

or against an insured person to use a particular company or 

location to provide automobile glass replacement, repair 

services, or products~ 

(2) (a) An insurance company may provide an insured 

with a list that includes the names of particular companies 

or locations providing automobile glass replacement, repair 

services, or products if the listed companies or locations 

are reasonably close and convenient to the insured and if 

none of the companies or locations on the list have entered 

into an arrangement with any other company or location on 

the list with respect to prices or other aspects of 

furnishing services or products. The insurance company may 

restrict the list to those companies or locations that meet 

reasonable standards of quality, service, and safety. 

(b) If a list is provided, the insurance company or its 

agents or adjusters shall, when a claim wholly or partially 

reimbursable under the insurance policy is made by the 
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insured, provide oral and written disclosure that a 

nonlisted company or location may be used at the insured's 

sole discretion and that the insurance company will fully 

and promptly pay, at no leas than the lowest prevailing 

market price as defined in [section 2), for the cost of 

automobile glass replacement, repair services, or products 

provided, less any deductible under the terms of the policy. 

If the insured elects to use a nonlisted company or 

location, the insurance c0111pany may not impose upon the 

insured any requirements, including obtaining written 

estimates, not required if the insured elects to use a 

listed company or location. 

(3) Notwithstanding the provisions of subsections (11 

and (2), an insurance company may agree to pay the full cost 

of glass replacement or repair. 

NEW SECTION. Section 2. 

price .. For purposes of 

Lowest 

[sections 

prevailing 

land 31, 

-rket 

"lowest 

prevailing market price• means the lowest market price in a 

local area for similarly situated companies or locations 

providing comparable automobile glass replacement, repair 

services, or products without taking into consideration 

companies or locations that have arrange■ents with one 

another with respect to prices or other aspects of 

furnishing glass replacement. repair services. or products. 

The lowest prevailing -rket price may not be less than cost 
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as provided in 30-14-209. 

NEW SECTION. Section 3. Prohibited activities. (1) It 

is unlawful for an insurance company, individually or with 

others, to directly or indirectly: 

(a) establish an agreement 

handle, or arrange automobile glass 

work; 

with a company to manage, 

replacement or repair 

(b) establish an agreement with a company to act as an 

agent for the insurance company under which the insurance 

company or the agent sets a price that must be met by a 

repair shop as a condition for doing glass replacement or 

repair work for the insurance company; 

(c) establish an agreement with 

requires a repair shop to bill through 

any COllpany that 

the company as a 

condition of doing glass replacement or repair work; or 

(d) establish a price that must be met by a repair shop 

as a condition for doing glass replacement or repair work 

that is below the lowest prevailing market -price as provided 

in [section 2]. 

(2) A company may not manage, handle, 

automobile glass replacement or repair work for 

company retains a percentage of the claim 

or arrange 

which the 

paid by the 

insurance company to the repair shop or bills the insurance 

company for an amount in excess of the amount paid to the 

repair shop. 
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NEW SECTION. Section 4. 

advertising allowed. (1) A 

repair, or replacement of 

LC 0934/01 

Rebates prohibited 

person engaged in the sale, 

automobile glass may not 

advertise, promise to provide, or offer any coupon, credit, 

or rebate to pay all or part of an insurance deductible 

under a casualty or property insurance policy. 

(2) A person or association of persons engaged in the 

sale, repair, or replacement of automobile glass may 

advertise services as to quality, service, and safety. 

Section 5. section 30-14-222, MCA, is amended to read: 

"30-14-222. Injunctions daaages production of 

evidence. (1) Any~ person, if injured thereby by an act, or 

the attorney general may maintain an action to enjoin a 

continuance of an act in violation of 30-14-205 through 

30-14-218 or {sections 1 through 4] and for the recovery of 

damages. If in saeh the action the court finds that the 

defendant is violating or has violated any of the provisions 

of 30-14-205 through 30-14-218 or [sections l through 4], it 

shall enjoin the defendant from a continuance thereof of the 

violation. It is not necessary to allege or prove actual 

damages to the plaintiff. 

(2) In addition to snch injunctive relief, the 

plaintiff is entitled to recover from the defendant three 

times the amount of actual damages sustained. 

(3) A defendant in an action brought under this section 
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may be required to testify under the Montana Rules of Civil 

Procedure. In additionL the books and records of any--stteh 

the defendant may be brought into court and introduced into 

evidence by reference. Nc--infor-~iOn Information so 

obtained may !!2! be used against the defendant as a basis 

for a misdemeanor prosecution under 30-14-205 through 

30-14-218, [sections 1 through 4), or and 30-14-224." 

Section 6. Section 30-14-223, MCA, is amended to read: 

"30-14-223. 

third violation 

Department 

of any of 

to institute suit. Upon the 

the provisions of 30-14-205 

through 30-14-218 or [sections 1 through 4] by any ~ 

business, the department shall institute proper suits or quo 

warranto proceedings in a court of coapetent jurisdiction 

for the fo£feiture of its charter, rights, franchises or 

privileges, and powers exercised by sttch the business and to 

permanently enjoin it from transacting business in this 

state. If in sttch the action the court finds that the 

business is violating or has violated any of the provisions 

of 30-14-205 through 30-14-218 or [sections 1 through 4), it 

shall enjoin the business from doing business in this state 

permanently or for sttch ~ time as the court orders or shall 

annul the charter or revoke the franchise of stteh the 

business." 

Section 7. section 30-14-224, MCA, is amended to read: 

"30-14-224. Penalties. (1) Except as otherwise provided 
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in this section, a person, whether as principal, agent, 

officer, or director, who violates any of the provisions of 

3 30-14-206 through 30-14-218 or [sections l through 4) is 

4 guilty of a misdemeanor for each single violation and upon 

5 conviction ~hereef shall be fined not less than $100 or more 

6 than $1,000 or imprisoned for a term not to exceed 6 months, 

7 

8 

or both. 

(2) A violation of 30-14-205 is punishable by 

9 imprisonment in the county jail for a period not less than 

10 24 hours or more than· 1 year or by fine not exceeding 

11 $25,000, or both. 

12 (3) When there is a violation of 30-14-216, in addition 

13 to the penalty specified in subsection (1), the court before 

14 which a conviction is had shall, within 10 days after 

15 judgaent of conviction is given, forward a certified copy of 

16 the judgment to the department of agriculture and that 

17 department shall revoke any license issued to the person ee 

18 eenv¼e~edT-¼n-etten-eaee-ne.,___! new license may not be granted 

19 to the person whose license ls revoked or to anyone either 

20 directly or indirectly engaged with n¼■ that person in etteh 

21 that busi.ness for a period of l year.• 

22 NEW SECTION. Section 8. COdification inatruction. 

23 [Sections l through 4) are intended to be codified as an 

24 integral part of Title 30, chapter 14, part 2, and the 

25 provisions of Title 30, chapter 14, part 2, apply to 

-7-
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l [sections l through 4). 

-End-
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STATB OF H:>RTANA - FISCAL l!IOTB 

Form BD-15 
In canpliance with a written request, there is hereby sul:aitted a Fiscal Note for IIB0273. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill prohibits Montana motor vehicle insurance ~ies t:r0111 directing insureds to specific companies or locations for 
automobile glass replacement repair service. It also prohibits the establishment of a price to be met by a repair shop that 
is below the lowest prevailing market price. 

ASSUMPTIONS: 
Department of C9"""erce 
1. Assume that the Department will be required to investigate two cases alleging sales below cost established by section 

30-14 ·209, MCA. 
2. Assume that the Department will be requested to conduct two sales below cost hearings and surveys to establish the 

market price in the locality as set forth by section 30-14-209 through section 30-14-212, MCA. 
3. Assume that the Department's final administrative order will be appealed to District Court in both cases; as provided in 

section 30-14·220, MCA. 

FISCAL IMPACT: 

Cur[!iHl.t Law 
B.xceng;i,tyr111: 

Personal Services 0 
Operating Costs 0 

Total 0 

Funciing: 
General Fund 0 

Go.,.,.,__ .dw ,_..,; 2 -J o - 9 3 
DAVID LEWIS, BUDGBT DIRECTOR DATB 
Office of Budget and Program Planning 

FY '24 
PrODOgeg Li!,w 

20,052 
3.32] 

23,445 

23,445 

12ifferegce 

20,052 
3,323 

23,445 

23,445 

D: 'll5 
i;;i.irrent Li!,w Prggogeg Law Differ11nc11 

0 20,052 20,052 
0 3.39J 3,323 
0 23,445 23,445 

0 23,445 23,445 

~-I) -j,3 
BOWARD DOLEZAL, PRIMARY SPONSOR DATB 

introciuced Fiscal Note for HB0273' as t\ e 1.t 3 



STATE OF MONTANA· FISCAL NOTE 
Form BD·lS 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0273. second reading 

DESCRIPTION OF PROPOSED LEGISLATION: An act prohibiting motor vehicle insurance companies from directing insureds to 
specific companies or locations for automobile glass replacement, repair service, or products; prohibiting the establishment 
of an agreement with a company to arrange payment through a third party for automobile glass replacement or repair service; 
prohibiting a company from acting as glass broker for an insurance company when the glass broker sets a price that must be 
met by a repair shop as a condition to doing repair work; defining glass broker; prohibiting the establishment of a price to 
be met by a glass repair shop as a condition to doing glass replacement or glass repair work when the price is below the 
lowest prevailing market price; prohibiting persons who sell, replace, or repair automobile glass from offering incentives; 
providing penalties for violation; granting enforcement authority to the insurance connnissioner. 

ASSUMPTIONS: 
State Auditor's Office: 
1. The commissioner of insurance will conduct two violation investigations per year. Both will result in cease and desist 

orders and the associated hearings. 
2. Existing staff will conduct the compliance investigations. 
3. Agency legal services will be used for legal assistance during the hearing process. 
4. Hearing costs will be paid for by the commissioner of insurance. 

FISCAL IMPACT: 
FY '94 FY '95 

Current Law PrOE!OSed Law Difference Current Law Pro12osed Law Difference 
EE2enditures: 
Operating Costs 0 10,000 10,000 0 10,0UO 10,000 

Funding; 
General Fund 0 10,000 10,000 0 10,000 10,000 

Q~L 2.- "20-9 3 
DAVID LEWIS, BUDGET DIRECTOR DATE EDWARD DOLEZAL, PRIMARY 

:J..h. ?/1) 
"1 SPONSOR lrt, 

Office of Budget and Program Planning 
Fiscal Note for HB0273, second reading 

J.J 12. ? 7 ~ , IJ Z--
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HOUSE BILL NO. 273 

INTRODUCED B'l DOLEZAL, GAGE, CHRISTIAENS, R'lAN, T. NELSON, 

W'LATT, SCH'lE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON, 

DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH, 

GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR 

VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO 

SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS 

REPLACEMENT, REPAIR SERVICE, OR PRODUCTS; PROHIBITING THE 

ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY TO ARRANGE 

PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE GLASS 

REPLACEMENT OR REPAIR SERVICE: PROHIBITING A COMPANY FROM 

ACTING AS A8BN'f GLASS BROKER FOR AN INSURANCE COMPANY WHEN 

Bt'fll!IR THE A8BN'l'--8R-tN91:fRANeB-eeMPAN¥ GLASS BROKER SETS A 

PRICE THAT MUST BE MET BY A REPAIR SHOP AS A CONDITION TO 

DOING REPAIR WORK; DEFINING GLASS BROKER; PROHIBITING THE 

ESTABLISHMENT OF A PRICE TO BE MET BY A GLASS REPAIR SHOP 

'fHA'f AS A CONDITION TO DOING GLASS REPLACEMENT OR GLASS 

REPAIR WORK WHEN THE PRICE IS BELOW THE LOWEST PREVAILING 

MARKET PRICE; PROHIBITING PERSONS 11110 SELL, REPLACE, OR 

REPAIR AUTOMOBILE GLASS FROM OFFERING eRBBt'fS---ASAtNS'f 

tNSHRANeB--BBBHe'ftBbBS INCENTIVES; PROVIDING PENALTIES FOR 

VIOLATIONS; AND AMBNBtN8-9Be'ft8NS-38-¼4-iii7-38-l4-ii37--ANB 

38-¼4-ii47---MeA GRANTING ENFORCEMENT AUTHORIT'l TO THE 
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INSURANCE COMMISSIONER." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Designation of specific repair 

shops prohibited lists allowed. (lJ tat An insurance 

company, including its agents and adjusters, that issues or 

renews a policy of insurance in this state covering, in 

whole or part, a 1110tor vehicle may not~ 

~ require or recommend that a person insured under 

the policy use a particular company or location for 

providing automobile glass replacement, repair services, or 

products insured in whole or part by the policyT; OR 

(bl An-insaranee--eoapeny7--ine¼ading--its--agents--and 

ad;tta~era7--11ay--no~ engage in any act or practice of 

intimidation, coercion, threat, incentive, or inducement for 

or against an insured person to use a particular company or 

location to provide automobile glass replacement, GLASS 

repair services, or GLASS products INSURED IN WHOLE OR IN 

PART UNDER THE TERMS OF AN INSURANCE POLIC'l. 

(2) (a) An insurance company may provide an insured 

with a list that includes the names of particular companies 

or locations providing automobile glass replacement1 GLASS 

repair services, or GLASS products if SOME OF the listed 

companies or locations are reasonably close and convenient 

to the insured and-if-none-ot-Che-eempanies-or-¼aeaCions-on 

-2- HB 273 

SECOND READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0273/02 

the-¼ist-ha•e-entered-into-an--arrangement--with--any--other 

eoapany--or--¼oeation--on-the-¼ist-with-reapect-to-priees-or 

other--aspeets--of--£arnishing--serviees--or--~rodaets. The 

insurance company may restrict the list to those companies 

or locations that meet reasonable standards of quality, 

service, and safety. 

(b) f£-a-iist-¼s-pro•ided7-the-insttranee-eompany-or-its 

agents-or-adjasters-sha¼¼7-when-a-eiaim-who¼¼y-or--part¼a¼¼y 

reimbarsab¼e--under--the-insaranee-po¼iey-¼s-JUde-by-the THE 

insured7--pro¥¼de--ora¼--and--vr¼tten--d¼se¼osttre---that---a 

non¼¼sted--eoapany--or--¼oc:at¼on---y--be--ttsed MAY USE A 

NONLISTED SHOP OR LOCATION at the insured's sole discretionL 

and that SUBJECT TO THE PROVISIONS OF SUBSECTIONS (2)(C) AND 

ilL_ the insurance company will fully and promptly pay7-at 

no-¼ess-than-the-¼ovest-pre¥a¼¼¼ng--rket-pr¼ee--aa--defined 

¼n---tseet¼on---it7 for the cost of automobile glass 

replacement, GLASS repair services, or GLASS products 

provided, less any deductible under the terms of the policy. 

lf--the--¼ftsured--e¼eets--to--ttse--a--noft¼isted--eompany--or 

¼aeatien7--the--inattranee--eempany--aay--ne~-iapese-apen-the 

¼ftsttred--afty--re,:itt¼re■ents7--¼ne¼ttd¼ng---obta¼n¼ng---wr¼tten 

eet¼aetea7--not--reqaired--i£--the--inaared--e¼eet■-to-aae-a 

¼¼sted-e"'"P4fty-or-¼eeat¼onT 

(C) IF THE INSURED DOES NOT USE A LIST AS PROVIDED IN 

SUBSECTION (2) (Al, THE INSURER MAY REQUIRE THE INSURED TO 

-3- BB 273 
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OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE 

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR SERVICES, 

OR GLASS PRODUCTS PROVIDED. 

(3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY 

MORE FOR AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR 

SERVICES, OR GLASS PRODUCTS THAN THE LOWEST PREVAILING 

MARKET PRICE AS DEFINED IN [SECTION 2]. 

t3t.W.. Notwithstanding the provisions of subsections 

(1) aftd-tit THROUGH (3), an insurance company may agree to 

pay the full cost of glass replacement or repair. 

NEW SECTION. Section 2. Lowest prevailing market 

price. For purposes of [sections 1 and 3], "lowest 

prevailing market price• means the lowest market price in a 

local area fer--ai■iiar¼y--sitaated-companies-or-¼ocat¼ons 

prewidin9-eomperab¼e-aatoaobi¼e--9¼asa--repiaeement,--repair 

serviees7--er--prodaets--withoat--taking--ineo-eonsideraeien 

eompafties-er--¼oeatiofts--~ftat--hawe--arrange■eftts--with--one 

another---with---reapeee--eo--priees--or--ether--aspeeta--oE 

fnrnish¼n9-g¼ass-rep¼aeementy-repair-serwieea7-er--prodae~s. 

The lowest prevailing market price may not be less than cost 

as provided in 30-14-209. 

NEW SECTION. Section 3. Prohibited activities -- GLASS 

BROKER DEFINED. (1) It is unlawful for an insurance company, 

individually or with others, to directly or indirectly: 

tat--eaeab¼ish--an--a9reement--with-a-eompany-ee-mana9e7 

-4- HB 273 
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haftd¼e7-eP-aPrange-aatemobi¼e-g¼aea--•ep¼aee■ent--or--repeir 

werlt; 

tbtfil establish an agreement with a company to act as 

aft-ageftt A GLASS BROKER for the insurance c0111pany under 

which the iftaaraftee-e-fty-or-the-ageftt GLASS BROKER sets a 

price that ■ust be ■et by a GLASS repair shop as a condition 

for doing glass replaceaent or GLASS repair work for the 

insurance coapany; 

tetill establish an agreement with any co■pany that 

requires a~ repair shop to bill through the co.pany as 

a condition of doing glass replaceaent or GLASS repair work; 

or 

tdtfil establish a price that ■uat be met by a GLASS 

repair shop as a condition for doing glass replace■ent or 

GLASS repair work that is below the lowest prevailing market 

price as provided in [section 2). 

(2) A cc.pany aay not manage, handle, or arrange 

autoaobile glass replace■ent or GLASS repair work for which 

the co■pany retains a percentage of the claim OR A SET FBE 

paid by the insurance ccapany to the~ repair shop or 

bi¼i■~-the--¼n■araftee-eo■pany for an a■ount in excess of the 

amount paid to the GLASS repair shop. 

(3) AS USED IN THIS SECTION, "GLASS BROKER" MEANS AN 

AUTOMOBILE GLASS COMPANY 'l'BAT ACTS AS A THIRD-PARTY AGENT 

FOR '!'BE INSURER FOR THE PORPOSE OF EIITBRINC, IN'l'O AGREEMENTS 
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WITH OTHER AU'l'OtlOBILE GLASS D£ALE!!S ~ PERPORM GLASll 

REPLACEMENT OR GLASS_REPAIR WORK. 

- SECTION. Section 4. Rebates AND I~EN'!IVES 

probibited - advertising alloved. (11 A person engaged in 

the sale, repair, or replace■ent of auta.obile glass -Y 

not.;_ 

.l!l advertise, promise to provide, or offer any coupon, 

credit, or rebate to pay all or part of an insurance 

deductible under a casualty or property insurance policy~ 

I B) PAY A SOIi OR INCEll'l'IVE TO AN INDIVIDUAL OR BN'J.'l'l'Y 

l"OR DIRECTING GLASS REPLACEIIEN'l' OR REPAIR OR THE PURCHASE OF 

A GLASS PRODUCT. 

(2) A person or association of persons engaged in the 

sale, repair, or replacement of autoaobile glass may 

advertiae aervicea as to quality, service, and safety. 

Beet¼on-5T--Seetion-38-¼4-iii7-MeA7-¼e-a■ellded-to-readT 

8 38-¼4-iiiT--¼n;anet¼one------gea------prodaet¼on--oE 

ev¼deneeT-t¼t-Any ! pereony-¼f-¼n;ared-thereby by-an-aet7-or 

the--attoPney--genera¼---y--.. inta¼n--an-aet¼on-to-en;oin-a 

eont¼naanee-oE-an-eet--¼n--vio¼ation--ef--3t-¼4-it5--thr.,..gh 

38-¼4-i¼& or-teeet¼on■-¼-throa9h-4f and-Eor-the-reeovery-oE 

4-ge■T-¼f-in-aaeh the aet¼on--the--eoart--E¼nde--that--the 

efendent-¼e-v¼o¼at¼ng-or-hae-v¼o¼ated-eny-oE-the-prowia¼ona 

oE-3t-¼4-i85-thr-.h-38-¼4-i¼8 or-teeet¼one-¼-throa9h-4fy-it 

aha¼¼-en;o¼ft-the-defendant-fr--a-eontinaanee-thereoE of-the 
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wio¼ationT--tt--¼s--not--neeeasary-to-a¼¼e9e-or-prowe-aetaa¼ 

daaa9es-to-the-p¼a¼nt¼ffT 

tit--tn--a4<iition--to--saeh---in;anet¼we---re¼iefT---tha 

p¼aint¼ff--¼s--ent¼t¼ed--to-reeower-fr--the-defendant-three 

~imea-~he-aaonnt-o~-aetna¼-daaa9ea-aaatatnedT 

t3t--A-defendant-in-an-aetion-broa9ht-ander-this-seetion 

-y-be-reqaired-to-testify-ander-the-Kontana-Ra¼es-of--eiwi¼ 

ProeednreT--tn--additionz the-booka-alld-reeorda-of-any-saeh 

tile defendant--y-be-l>ron9ht-into-eonrt-and-intredaeed--¼nto 

ew¼denee---by---refereneeT--No-¼nfor-t¼on tnfor•t¼on ■o 

obt■ined--y not be-need-a9ainst-the-defendant--as--a--l>ae¼s 

for---•--■¼ed....,.nor--proeeent¼on-ander--38-¼4-i85--throa9h 

3B-¼4-i¼87-tseet¼one-¼-throa9h-4fz--er and-3B-¼4-ii4T• 

seet¼on-6T--Seet¼on-31-¼4-ii3T-lll!AT-i•--ndee-to-readT 

•a&-¼4-ii3T--Bepertaent--to--iBStitnte--snitT--9pon--the 

th¼rd-wio¼at¼on--of--any---ef--the--pro•i•ions--of--38-¼4-i85 

thrOe<Jh--31-¼4-i¼& or--teeet¼one--¼--thron9h--4t by--any ~ 

ltne¼neaeT-the-depert■ent-sha¼¼-inat¼tnte-proper-sn¼ts-or-~no 

warranto-preeeeein9a-¼n-a-eoart--of--e~tent--;ar¼sdiet¼on 

for--tlle--forfe¼tare--of--its-eharterT-r¼9htaT-franeh¼eee--er 

pr¼w¼t..-T--atld--powere--eaereiaee-by-aneh ~ ltn■ineee-alld--to 

peraanent¼y-en;o¼n-it--fr---tran-et¼B9--baeineee--¼n--thia 

etateT---tf--¼n--eneh ~ aet¼on--the--eoart-f¼nde-that-tbe 

1tne¼neae-ia-w¼o¼atiB9-or-haa-wio¼atee-any-of-the--pr-*•*-• 

of-31-¼4-ff5-throa9h-31-¼4-i¼& or-tseet¼one-¼-throagh-4fy-it 

-7- BB 273 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0273/02 

aha¼¼--en;oin-the-bneineea-froa-do¼n9-bneineaa-¼n-this-etote 

peraanent¼y-or-for-saeh ~ t¼me-a■-the-eoart-ordera-or--aha¼¼ 

anna¼--the--eharter--or--rewoke--the--franehiae---ef-aaeh fil 
bna¼neae•• 

Seetion-~T--Seetion-38-¼4-ii4y-MeAT-¼e-a■endee-to-readT 

•38-¼4-ii4T--Pena¼tieaT-t¼t-lbreept-ae-otherwiae7prowided 

in-thia-aeetionT-a--peraonT--whether--aa--pr¼neipa¼T--a9ent7 

0££ieery--or-diree~r7-vhe-v¼o¼atea-any-of-the-proyiaiona-of 

3B-¼4-i86-thron9h-38-¼4-i¼8 or-fseet¼ona--¼--throngh--4t ¼a 

9ai¼ty--of--a-■iade■eanor-for-eaeh-eiB9¼e-•io¼ation-and-npon 

eonwietion-thereof-eha¼¼-be-fined-not-¼eaa-than-$¼88-or--re 

than-$¼y888-or-i■pr¼aoned-for-a-ter■-not-to-e•eeed-6-monthay 

or-bothT 

tit--A--w¼o¼ation--of---38-¼4-i&S---¼a---pnn¼ahab¼e---by 

¼■prieon■ent--¼n--the-eoanty-;a¼¼-for-e-peried-not-¼esa-than 

i4-hoara-or--re-than--t--year--or--by--f¼ne--not--eaeeed¼n9 

$i5y881T-or-bethT 

t3t--lfllen-there-¼s-a-wio¼at¼on-of-3B-¼4-i¼6T-¼n-add¼tion 

to-the-pena¼ty-epee¼f¼ed-¼n-anbaeet¼on-tttT-the-eoart-before 

wh¼eh--a--eonw¼etion--ia--had--eha¼¼T--•ith¼n--¼9-daya-after 

;ad9■ent-of-eonw¼et¼on-¼a-9¼wenT-forward-a-eert¼f¼ed-eopy-of 

the-;nd ... nt-to--the--depert■ent--of--a9r¼en¼tare--and--that 

depertaent--aha¼¼-reTOke-any-¼ieenae-iaaaed-to-the-peraon-ao 

eoawieteeT-tn-aaeh-eaae-no.:!::! new-t¼eense-aay not be-9ranted 

to-the-per--whoae-¼¼eenae-ia-rewoked-or-to--anyone--e¼ther 
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1 direet¼y--or-indireet¼y-e119a9e<l-vith-hi■ that-per•~~ in-aaeh 

2 that l>aaineaa-for-a-period-of-¼-year~• 

3 HEW SECTION. SECTION 5. DESIST ORDERS FOR PROHIBITED 

4 

5 

6 

PRACTICES. VIOLATIONS OF (SECTIONS 1 THROUGH 4) ARB SUBJECT 

TO CEASE AMI> DESIST ORDERS OF THE COIIMISSIONBR ISSUED UHDBR 

33-18-1004. 

7 NEW SECTION. Section 6. Codification instruction._1!) 

8 (Sections 1 through 4] are intended to be codified as an 

9 

10 

11 

12 

13 

14 

15 

int~ral part of Title ae 33, chapter ¼4 18, part 2, and the 

provisions of Title ae 33, chapter it 18, part 2, apply to 

(sections 1 through 4). 

(21 [SECTION 5) IS IIITBIIDBD TO BE CODIFIED AS AH 

INTBGRAL PART 01!" TITLE 33, CHAPTER 18 1 PART 10, AMI> THE 

PROVISIONS OF TITLE 33, CHAPTER 18, PART 10 1 APPLY TO 

[SECTION 5]. 

-End-
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HOUSE BILL NO, 273 

INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON, 

WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON, 

DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH, 

GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR 

VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO 

SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS 

REPLACEMENT, REPAIR SERVICE, OR PRODUCTS: PROHIBITING THE 

ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY TO ARRANGE 

PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE GLASS 

REPLACEMENT OR REPAIR SERVICE: PROHIBITING A COMPANY PROM 

ACTING AS A8BN'P GLASS BROKER FOR AN INSURANCE COMPANY WHEN 

Bf~HBR THE A8BN~--0R-fNSBRANeB-e8MPAN¥ GLASS BROKER SETS A 

PRICE THAT MUST BE MET. BY A REPAIR SHOP AS A CONDITION TO 

DOING REPAIR WORK; DEFINING GLASS BROKER; PROHIBITING THE 

ESTABLISHMENT OF A PRICE TO BE MET BY A GLASS REPAIR SHOP 

~HA~ AS A CONDITION TO DOING GLASS REPLACEMENT OR GLASS 

REPAIR WORK WHEN THE PRICE IS BELOW THE LOWEST PREVAILING 

MARKET PRICE: PROHIBITING PERSONS WHO SELL, REPLACE, OR 

REPAIR AUTOMOBILE GLASS FROM OFFERING eRBBf~S---A8AfNS~ 

¼N9HRANeB--BBBBe~IBbB9 INCENTIVES; PROVIDING PENALTIES FOR 

VIOLATIONS: AND AMBNB¼N8-9Be~f8N9-38-¼4-iii7-38-¼4-ii37--ANB 

3&-t4-ir4,---MeA GRANTING ENFORCEMENT AUTHORITY TO THE 

~ •-... •~• Counclt 
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INSURANCE COMMISSIONER." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Designation of specific repair 

shops prohibited lists allowed. (1) tat An insurance 

company, including its agents and adjusters, that issues or 

renews a policy of insurance· in this state covering, in 

whole or part, a motor vehicle may not~ 

i& require or recommend that a person insured under 

the policy use a particular company or location for 

providing automobile glass replacement, GLASS repair 

services, or GLASS products insured in whole or part by the 

policyT; OR 

(b) An--inaaranee--eempanyy--ine¼ttding--ita--agenta-and 

ad;ttaeera7--111t1Y--nee engage in any act or practice of 

intimidation, coercion, threat, incentive, or inducement for 

or against an insured person to use a particular company or 

location to provide automobile glass replacement, GLASS 

repair services, or~ products INSURED IN WHOLE OR IN 

PART UNDER THE TERMS OF AN INSURANCE POLICY. 

(2) (a) An insurance company may provide an insured 

with a list that includes the names of particular companies 

or locations providing automobile glass replacement, GLAS~ 

repair services, or GLASS products if SOME OF the listed 

companies or locdtions dre reasonably close and convenient 
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to the insured and-if-none-of-tfte-eempanies-or-¼oeations--on 

the--¼ist--hawe--entered--into-an-arrangement-w¼th-any-other 

eoapany-or-¼oeation-on-the-¼ist-with-respeet--te--prices--er 

other--aspeets--ef--rarnishing--ser•iees--or--produets. The 

insurance company may restrict the list to those companies 

or locations that meet reasonable standards of quality, 

service, and safety . 

(b) ff-a-list-is-pre•¼ded7-the-¼nsaranee-eempany-er-¼ts 

agents--er-ad;aatera-shall,-when-a-ela¼m-whe¼ly-er-partia¼ly 

reimbarsab¼e-ander-the-insaranee-pe¼¼ey-is-■ade-hy--the THE 

insuredT---prewide---ora¼--and--vritten--disc¼esttre--that--a 

nen¼¼sted--eeMpany--er--leeat¼en--1Uy--be--ased MAY USE A 

NONLISTED SHOP OR LOCATION at the insured's sole discretionL 

and that SUBJECT TO THE PROVISIONS OF SUBSECTIONS (2)(C) AND 

ill,_ the insurance c011pany will fully and promptly pay7--at 

ne--leas--than-the-leweet-pre•ailing-market-pr¼ee-as-defined 

in--tseet¼en--i!tT for the cost of automobile glass 

• replacement, ~ repair services, or ~ products 

provided, less any deductible under the terms of the policy. 

ff--tfte--¼nsttred--e¼eeta--to--tute--e:--11on¼iet"ll!d--ee1111pany--or 

¼oeatioft7-the-inaaranee-eempany--■ay--net--iapoae--npen--the 

inattred---an7---reqnire■ents7--inetading--obtaining--written 

estimatesy-not-reqttired-i£--the--in■ared--e¼eete--to--ase--a 

¼isted-eompeny-or-¼oeationT 

(C) IF THE INSURED DOES NOT USE A LIST AS PROVIDED IN 
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HB 0273/03 

SUBSECTION (2)(A), THE INSURER MAY REQUIRE THE INSURED TO 

OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE 

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAI~ERVICES, 

OR GLA~S PRODUCTS PROVIDED. 

( 3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY 

MORE FOR AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR 

SERVICES, OR GLASS PRODUCTS THAN THE LOWEST PREVAILING 

MARKET PRICE AS DEFINED IN (SECTION 2). 

t3till Notwithstanding the provisions of subsections 

(l) and--ti!t THROUGH (3), an insurance company may agree to 

pay the full cost of glass replacement or repair. 

NEW SECTION. Section 2. Lowest pE'evailiDCJ aarket 

purposes of (sections l and 3 J. "lowest price. For 

prevailing market price" means the lowest market price in a 

local area £or-ei■i¼ar¼y--s¼tnated--companiea--or--¼oeat¼ona 

pre•¼d¼n9--ee■parable--aatemebile--gla■s-replaeement7-repa¼r 

ser•¼eeay-or--prodaete--w¼thout--tak¼ng--into--eonsideratton 

eompenies--or--¼oeatiens--that--ha•e--arrangemen~s--with-efte 

anether--with--reepeet--te--prieea--er--ether---aspeets---er 

farntshtn,--9¼ass-rep¼acement7-repair-serYieea7-er-predttets. 

The lowest prevailing market price may not be less than cost 

as provided in 30-14-209. 

NEW SECTION. Section 3. Prohibited activities -- GLASS 

BROKER DEFINED. (1) It is unlawful for an insurance company, 

individually or with others, to directly or indirectly: 
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tat--eetab¼¼eft-an-agreement-w¼th-a--eompany--to--1M:ftage7 

hand¼e,--or--arrange--atttomobi¼e-giass-rep¼aeement-or-repair 

work; 

tbtJ.!l establish an agreement with a company to act as 

an--agent A GLASS BROKER for the insurance company under 

which the ¼nsnranee-eempany-er-tfte-agent GLASS BROKER sets a 

price that must be met by a~ repair shop as a condition 

for doing glass replacement or GLASS repair work for the 

insurance company; 

tet.J..!!.l. establish an agreement with any company that 

requires a GLASS repair shop to bill through the company as 

a condition of doing glass replacement or GLASS repair work: 

or 

tdtill establish a price that must be met by a GLASS 

repair shop as a condition for doing glass replacement or 

GLASS repair work that is below the lowest prevailing market 

price as provided in [section 2], 

(2) A company may not manage, handle, or arrange 

automobile glass replacement or GLASS repair work for which 

the company retains a percentage of the claim OR A SET FEE 

paid by the insurance company to the GLASS repair shop er 

bi¼¼s-the-¼nsttranee-eompanY for an amount in excess of the 

amount paid to the GLASS repair shop, 

(3) AS USED IN THIS SECTION, "GLASS BROKER" MEANS AN 

AUTOMOBILE GLASS COMPANY THAT ACTS_AS A THIRD-PARTY AGENT 
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FOR THE INSURER FOR TH~ PURPOSE OF ENTERING_INTO AGREEMENTS 

WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS 

REPLACEMENT OR GLASS REPAIR WORK, 

NEW SECTION. Section 4. Rebates AND INCENTIVES 

prohibited advertising allowed. (1) A person engaged in 

the sale, repair, or replacement of automobile glass may 

not: 

1!l advertise, promise to provide, or offer any coupon, 

credit, or rebate to pay all or part of an insurance 

deductible under a casualty or property insurance policy; OR 

(Bl PAY A SUM OR INCENTIVE TO AN INDIVIDUAL OR ENTITY 

FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF 

A GLASS_PRODUCT, 

(2) A person or association of persons engaged in the 

sale, repair, or replacement of automobile glass 

advertise services as to quality, service, and safety. 

may 

Sectien-S.--Seetien-39-l4-iii7 -M€A7-is-smended-te-resd~ 

•38-14-iii.--~n;anctiena------ds...,ges------predaetien-ef 

e•idence.-tlt-Any ~ persen7-i£-in;ared-thereby by-sn-set7-er 

the-attoTney-genere¼-may-mainta½ft--an--aet¼on--to--en;e¼n--a 

eont¼naanee--or--an--aet--in--vio¼atien-of-3&-¼4-i8~-threttgh 

38-¼4-i¼8 or-tseetions-¼-throttqh-4t and-for-the-reeowery--of 

damages~--ff--in--saeh the aetion-~he-eoart-find~-that-the 

def~ftdaft~-¼e-vioia~¼ftg-er-has-•ioiated-afty-or-ch@-provieione 

or-39-¼4-i95-threttgh-39-¼4-i¼8 or-f3~ct>on3-l-throa!!!!_-4t,->t 
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HB 0273/03 

1 to--the--peraen-wheae-%¼eense-¼s-revoked-or-to-anyone-e¼ther 

2 d¼reet¼y-er-¼nd¼reetiy-engaged-with-him that-persen in--such 

3 that basiness-Eor-a-period-of-¼-year•• 

4 

5 

6 

NEW SECTION. SECTION 5. DESIST ORDERS FOR PROHIBITED 

PRACTICES. VIOLATIONS OF (SECTIONS l THROUGH 4) ARE SUBJECT 

TO CEASE AND DESIST ORDERS OF THE COMMJS~IQNER JSSUED UNDER 

7 33-18-1004. 

8 NEW SECTION. Section 6. Codification instruction. _l.!.) 

9 (Sections l through 4) are intended to be codified as an 

10 integral part of Title 38 ;!l, chapter ¼4 18, part 2, and the 

11 provisions of Title 38 33, chapter ¼4 18, part 2, apply to 

12 (sections l through 4). 

121 (SECTION 5J IS INTENDED 13 

14 

15 

16 

INTEGRAL PART OF TITLE 33 1 CHAPTER 

PROVISIONS OF TITLE 33, CHAPTEB 

( SECTION 5 J. 
-End-

-9-

TO BE CODIFIED AS AN 

18, PART 10, AND THE 

18, PART 10, APPLY TO 

HB 273 



SDIATE STAJIDIIIG COMMIT'l'EE REPORT 

MR. PRESIDENT: 

Pagel. of 2 
March 16, 1993 

We, your committee on Business and Industry having had under 
consideration Bouse Bill No, 273 (first reading copy -- blue), 
respectfully report that Bouse Bill No. 273 be amended as follows 
and as so amended be concurred in. 

Signed: ~ p / I r-rv ...,... .. ~ 
Senator .ih .+ n \A i'.vnrh l"'h=a 1 r 

That such amendments read: 

l. Title, line 10. 
Following: "REPLACEMENT," 
Insert: "GLASS" 
Following: "OR" 
Insert: "GLASS" 

2. Title, line 13. 
Following: "OR" 
Insert: "GLASS" 

3. Title, line 16. 
Following: "BY A" 
Insert: "GLASS" 

4. Title, line 17. 
Following: "DOING" 
Insert: "GLASS" 

5. Title, page 2, line 1. 
Following: "COMMISSIONER" 
Insert: "AND THE DEPARTMENT OF COMMERCE" 

6. Page 2, line 6. 
Following: "its• 
Strike: •agents• 
Insert: "producers• 

7. Page 2, ·line 9. 
Strike: "or recommend" 

8. Page 2, line 16. 
Following: "coercion," 
Insert: "or" 
Following: "threat• 
Strike: •, incentive, or inducement" 

;/iii Amd, Coord. 
.1!._ Sec. of Senate ~? t Carrying B111 591525SC.San 

9. Page 3, line 13. 
Strike: "SHOP" 
Insert: "company• 

10. Page 5, line 4. 
Strike: "a company" 
Insert: •any person• 

11. Page 5, line 10. 
Strike: "company• 
Insert: "person• 

12. Page 5, line 11. 
Strike: "the company• 
Insert: "that person• 

13, Page 5, lines 18 through 23. 
Strike: Subsection (2) in its entirety 
Renumber: subsequent subsection 

14. Page 6, lines 4 and 5. 
Strike: "Rebates AND INCENTIVES probibited" 
Insert: •prohibited practices• 

15. Page 6, following line 16. 

Page 2 of 2 
March 16, 1993 

Insert: "(3) A person may not manage, handle, or arrange 
automobile glass replacement or glass repair work for which 
the person retains a percentage of the claim or a set fee 
paid by the insurance company to the glass repair shop for 
an amount in excess of the amount paid to the glass repair 
shop.• 

16. Page 9, lines 5, 9, and 12. 
Strike: •4" 
Insert: •3• 

17. Page 9, following line 12. 
Insert: "(2) (Section 4] is intended to be codified as an 

integral part of Title 30, chapter 14, part 2, and the 
provisions of Title 30, chapter 14, part 2, apply to 
(section 4].• 

Renumber: subsequent subsection 

-END-
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HOUSE BILL NO, 273 

INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T, NELSON, 

WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R, JOHNSON, 

DRISCOLL, WALLIN, TVEIT, S. RICE, DOWELL, BARNHART, MCCULLOCH, 

GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR 

VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO 

SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS 

REPLACEMENT, GLASS REPAIR SERVICE, OR GLASS PRODUCTS; 

PROHIBITING THE ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY 

TO ARRANGE PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE 

GLASS REPLACEMENT OR GLASS REPAIR SERVICE; PROHIBITING A 

COMPANY FROM ACTING AS A6BN~ GLASS BROKER FOR AN INSURANCE 

COMPANY WHEN Bf~HBR THE A6BN~--BR--fNSBRANeB--eeMPAN¥ GLASS 

BROKER SETS A PRICE THAT MUST BE MET BY A GLASS REPAIR SHOP 

AS A CONDITION TO DOING GLASS REPAIR WORK; DEFINING GLASS 

BROKER; PROHIBITING THE ESTABLISHMENT OF A PRICE TO BE MET 

BY A GLASS REPAIR SHOP ~HA~ AS A CONDITION TO DOING GLASS 

REPLACEMENT OR GLASS REPAIR WORK WHEN THE PRICE IS BELOW THE 

LOWEST PREVAILING MARKET PRICE; PROHIBITING PERSONS WHO 

SELL, REPLACE, OR REPAIR AUTOMOBILE GLASS FROM OFFERING 

ERBBf~S--ASAINS~-lNSHRANEB-BBBBE~IBbBS INCENTIVES; PROVIDING 

PENALTIES FOR VIOLATIONS; AND AMBNBINS--SB€~18NS--38-i4-iii7 

38-i4-ii3,-ANB-39-i4-zz47-M€A GRANTING ENFORCEMENT AUTHORITY 

~..,,. ,..,,.,.,, .. a,,,na, 
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HB 0273/04 

TO THE INSURANCE COMMISSIONER AND THE DEPARTMENT OF 

COMMERCE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Designation of specific repair 

shops prohibited lists allowed. (1) tat An insurance 

company, including its agents PRODUCERS and adjusters, that 

issues or renews a policy of insurance in this state 

covering, in whole or part, a motor vehicle may not~ 

~ require er--reeemmend that a person insured under 

the policy use a particular company or location for 

providing automobile glass replacement, GLASS repair 

services, or GLASS products insured in whole or part by the 

policy,; OR 

(b) Aft--¼ftsttranee--eempany,--¼ne%ttd¼ftg--¼ts--agents-end 

adjas~ere7--may--ne~ engage in any act or practice of 

intimidation, coercion, OR threat7-¼neentive,-or--indtteement 

for or against an insured person to use a particular company 

or location to provide automobile glass replacement, GLASS 

repair services, or GLASS products INSURED IN WHOLE OR IN 

PART UNDER THE TERMS OF AN INSURANCE POLICY. 

(2) (a) An insurance company may provide an insured 

with a list that includes the names of particular companies 

or locations providing automobile glass replacement, GLASS 

repair services, or GLASS products if SOME OF the listed 

-2- HB 273 
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companies or locations are reasonably close and convenient 

to the insured and-±£-none-e£-tfte-eempenies-or-¼oeatiens--on 

the--¼ist--ha¥e--entered--into-an-arran9ement-w¼tft-any-other 

eompany-er-¼eeat±en-on-the-¼±st-w±tft-respeet--to--pr¼ees--or 

otfter--aspeees--of--fnrn±sh±n9--serv±ees--or--predttets. The 

insurance comp~ny may restrict the list to those companies 

or locations that meet reasonable standards of quality, 

service, and safety. 

(b) ¼f-a-¼ist-±s-pre¥±ded,-tfte-±nsttranee-eompany-or-¼ts 

agen~s--or-ad;ttsters-sha¼¼,-when-a-e¼a±m-who¼¼y-or-part±a¼¼y 

re±mbttrsab¼e-under-the-±nsttranee-po¼±ey-is-made-by--the THE 

insured 7 ---~rov¼de---ora¼--aftft--wr¼tten--dise¼osare--that--a 

non¼±sted--eompany--or--¼eeat¼on--may--be--ased MAY USE A 

NONLISTED SB6P COMPANY OR LOCATION at the insured's sole 

discretionL and that SUBJECT TO THE PROVISIONS OF 

SUBSECTIONS (2)(C) AND (3), the insurance company will fully 

and promptly pay7-at-no--¼ess--than--t1oe--¼oweot--pre•a¼¼¼n9 

mar~et--pr¼ee--as--de£¼ned--in--tseet¼on-%i 7 for the cost of 

automobile glass replacement, GLASS repair services, or 

GLASS products provided, less any deductible under the terms 

of the policy. ¼f--the--±naared-e¼ects-to-nse-a-non¼isted 

eompany-or-¼oeatien,-the-insttrance-eempany--ma7--not--impese 

ttpen--the--±nsttred--any--reqtt½rements7--ine¼ttd±ftg--obtain¼ng 

written-est¼matesr-not-reqtt¼red-¼f-the-¼nsttred-e¼eets-to-ttse 

a-¼¼oted-eompany-or-¼ocationT 
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(C) IF THE INSURED DOES NOT USE A LIST AS PROVIDED IN 

SUBSECTION (2)(A), THE INSURER MAY REQUIRE THE INSURED TO 

OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE 

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR SERVICES, 

OR GLASS PRODUCTS PROVIDED. 

(3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY 

MORE FOR AUTOMOBILE GLASS REPLACEMENT, GLASS REPAIR 

SERVICES, OR GLASS PRODUCTS THAN THE LOWEST PREVAILING 

MARKET PRICE AS DEFINED IN (SECTION 2]. 

t3till Notwithstanding the provisions of subsections 

(l) ond--tit THROUGH (3), an insurance company may agree to 

pay the full cost of glass replacement or repair. 

NEW SECTION. Section 2. Lowest prevailing market 

price. For purposes of (sections 1 and 3 l, u1owest 

prevailing market price" means the lowest market price in a 

local area £or-simi¼ar¼y--eitttated--eompanies--or--¼oeations 

previdin9--eomparab¼e--atttemeb¼¼e--9¼ass-replaeement,-repair 

serviees7-or--prod~ets--w¼thoat--takin9--inte--eensiderat¼o~ 

eompanies--er--¼eeations--that--ha•~--arrangemeftts--with-one 

another--w~th--respeet--to--priees--or--other---aspeets---0£ 

fttrnishing--giass-rep¼eeement7-repair-serviees,-or-prodaets. 

The lowest prevailing market price may not be less than cost 

as provided in 30-14-209. 

NEW SECTION. Section 3. Prohibited activities -- GLASS 

BROKER DEFINED. (1) It is unlawful for an insurance company, 

-4- HB 273 
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individually or with others, to directly or indirectly: 

tat--e9tab¼½sh-an-agreement-witft-a--eempany--to--manageT 

hand¼e,--er--arrange--atttomobi¼e-g¼aes-replaeement-er-repair 

work; 

tbtill establish an agreement with a-company ANY PERSON 

to act as an-agent A GLASS BROKER for the insurance company 

under which the ins~ranee-eempany-or-the-agent GLASS BROKER 

sets a price that must be met by a~ repair shop as a 

condition for doing glass replacement or GLASS repair work 

for the insurance company; 

tet.l.!U. establish an agreement with any eompany PERSON 

that requires a GLASS repair shop to bill through the 

eompany THAT PERSON as a condition of doing glass 

replacement or GLASS repair work; or 

tdt1£l establish a price that must be met by a~ 

repair shop as a condition for doing glass replacement or 

~ repair work that is below the lowest prevailing market 

price as provided in [section 2). 

t~t--A--eompany--may--not--manageT--hand¼e7--er--arrange 

atttemob¼¼e--g¼aas-rep¼aeement-or BbASS repa¼r-wer~-£or-wh¼eh 

the-eompany-retains-a-pereenta~e-of-the-e¼aim 8R-A--SB~--PBB 

pa¼d--by--tfte--inattranee-eempany-~e-the SbASS repa¼r-ehep-or 

b¼¼¼s-the-~nsttranee-eompany-£or-an-amettnt-in-exeess--ef--ehe 

ftfflOttftt-paid-to-the 6bASS repair-shOp7 

t3t{2) AS USED IN THIS SECTION, "GLASS BROKER" MEANS AN 
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AUTOMOBILE GLASS COMPANY THAT ACTS AS A THIRD-PARTY AGENT 

FOR THE INSURER FOR THE PURPOSE OF ENTERING INTO AGREEMENTS 

WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS 

REPLACEMENT OR GLASS REPAIR WORK. 

NEW SECTION. Section 4. -Re6al:es -irno-----lNCENTlVEs 

prohibited PROHIBITED PRACTICES -- advertising allowed. ( l l 

A person engaged in the sale, repair, or replacement of 

automobile glass may noti 

1!l advertise, promise to provide, or offer any coupon, 

credit, or rebate to pay all or part of an insurance 

deductible under a casualty or property insurance policy; OR 

(BJ PAY A SUM OR INCENTIVE TO AN INDIVIDUAL OR ENTITY 

FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF 

A GLASS PRODUCT. 

(2) A person or association of persons engaged in the 

sale, repair, or replacement of automobile glass may 

advertise services as to quality, service, and safety. 

(3) A PERSON MAY NOT MANAGE'-- liANDLE, OR ARRANGE 

AUTOMOBILE GLASS REPLACEMENT OR GLASS REPAIR WORK FOR WHICH 

THE PERSON RETAINS A PERCENTAGE OF THE CLAIM OR A SET FEE 
PAID BY THE INSURANCE COMPANY TO THE GLASS REPAIR SHOP FOR 

AN AMOUNT IN EXCESS OF THE AMOUNT PAID TO THE GLASS REPAIR 

~ 

See~ion-5.--seeeien-38-¼+-iir7 -MEA,-±s-smended-~o-read~ 

•~&-t4-ii%.--!njttnetion~------demages------prodttetien-ef 
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BB 0273/04 

t3t--llhen-tnere-¼s-a-Yio¼ation-of-38-¼4-i¼67-in-addition 

to-tne-pena¼ty-spee¼fied-in-sabseetion-t¼t,-tne-eoart-before 

wnien-a-eenvietion--is--nad--sna¼¼,--witnin--¼8--days--after 

4 lttdgmenC-ef-eonviction-is-given7-ierward-a-eertif½ed-eopy-of 

5 tne--jadgment--to--tne--depsrtment--of--agriea¼tare-and-tnat 

6 department-sfta¼¼-revoke-any-¼¼eense-issned-to-the-pereon--so 

7 eonvietedT-¾n-eneh-eaee-noT-A new-license-may not be-granted 

8 to--the--peraon-whose-¼ieense-is-revoked-or-to-anyone-e½ther 

9 d¼reet¼y-or-indireet¼y-engaged-witn-nim that-person in--saen 

10 that basiness-for-a-per¼od-of-¼-yearTu 

11 

12 

13 

NEW SECTION. SECTION 5. DESIST ORDERS FOR PROHIBITED 

PRACTICES. VIOLATIONS OF [SECTIONS 1 TaROUGH ! 3) ARE 

SUBJECT TO CEASE AND DESIST ORDERS OF THE COMMISSIONER 

14 ISSUED UNDER 33-18-1004. 

15 NEW SECTION. Section 6. COdification instruction. _l!) 

16 (Sections 1 through 4 11 are intended to be codified as an 

17 integral part of Title 38 ll, chapter ¼4 18, part 2, and the 

18 provisions of Title 38 33, chapter ¼4 18, part 2, apply to 

19 [sections 1through411, 

20 12) [SECTION 4) IS INTENDED TO BE CODIFIED AS AN 

21 

22 

23 

24 

25 

INTEGRAL PART OF TITLE 30, CHAPTER 14, PART 2, AND THE 

PROVISIONS OF TITLE 30, CHAPTER 14, PART 2, APPLY TO 

[SECTION 4). 

tit(3) [SECTION 5) IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 33, CHAPTER 18, PART 10, AND THE 

-9- HB 273 

l 

2 

BB 0273/04 

PROVISIONS OF TITLE 33, CHAPTER 18, PART 10 APPLY TO 

[SECTION SJ, 

-End-
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Free Conference Committee 
on House Bill 273 

Report No.I, April 7, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 
273 and recommend as follows: 

1. Title, line 24. 
Strike: "AND" 

2. Title, page 2, line 2. 
Following: "COMMERCE" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 10, following line 2. 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is 

effective on passage and approval." 

And this Free Conference Committee report be adopted. 

For the House: For the Senate: 

K?tim.~ Sen.~ 

R~ ~-- ""s_e...aft.'""".-~=1-· 1--~-~-n-· -------

ADOPT 

REJECT 

Q~ p. QT 
Sen.ye 

781312CC,Hpf 
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BOUSE BILL NO. 273 

INTRODUCED BY DOLEZAL, GAGE, CHRISTIAENS, RYAN, T. NELSON, 

WYATT, SCHYE, FRANKLIN, WILSON, PAVLOVICH, TUSS, R. JOHNSON, 

DRISCOLL, WALLIN, TVEIT, S, RICE, DOWELL, BARNHART, MCCULLOCH, 

GALVIN, WANZENRIED, MCCAFFREE, STRIZICH, DOHERTY 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING MOTOR 

VEHICLE INSURANCE COMPANIES FROM DIRECTING INSUREDS TO 

SPECIFIC COMPANIES OR LOCATIONS FOR AUTOMOBILE GLASS 

REPLACEMENT, GLASS REPAIR SERVICE, OR GLASS PRODUCTS; 

PROHIBITING THE ESTABLISHMENT OF AN AGREEMENT WITH A COMPANY 

TO ARRANGE PAYMENT THROUGH A THIRD PARTY FOR AUTOMOBILE 

GLASS REPLACEMENT OR GLASS REPAIR SERVICE: PROHIBITING A 

COMPANY FROM ACTING AS ASBNT GLASS BROKER FOR AN INSURANCE 

COMPANY WHEN BiTHBR THE M!Bll'l'--8R--lNSBRANeB--eSMPANY GLASS 

BROKER SETS A PRICE TeAT MUST BE MET BY A GLASS REPAIR SHOP 

AS A CONDITION TO DOING GLASS REPAIR WORK: DEFINING GLASS 

BROKER; PROHIBITING THE ESTABLISHMENT OF A PRICE TO BE MET 

BY A GLASS REPAIR SHOP 9HA9 AS A CONDITION TO DOING GLASS 

REPLACEMENT OR GLASS REPAIR WORK WHEN THE PRICE IS BELOW THE 

LOWEST PREVAILING MARKET PRICE: PROHIBITING PERSONS WHO 

SELL, REPLACE, OR REPAIR AUTOMOBILE GLASS FROM OFFERING 

eRBBiTS--A6AfNB9-fNSBRANeB-BBBeeTfBbBB INCENTIVES: PROVIDING 

PENALTIES FOR VIOLATIONS: ANB AMBN9iN6--SBeTl8NS--38-¼•-zzz, 

38-¼•-zz37-AN9-38-¼4-ii4T-MeA GRANTING ENFORCEMENT AUTHORITY 

~" ............ ,"""'. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0273/05 

TO THE INSURANCE COMMISSIONER AND THE DEPARTMENT OF 

COMMERCELlND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON'rANA: 

NEW SECTION. Section 1. Designation of specific repair 

shops prohibited lists allowed. 11) tat An insurance 

company, including its agen~s PRODUCERS and adjusters, that 

issues or renews a policy of insurance in this state 

covering, in whole or part, a motor vehicle may not~ 

ill. cequire er--reeofflll\end that a person insured under 

the policy use a particular company oc location for 

providing automol>ile glass replacement, GLASS repair 

services, or GLASS products insured in whole or pact by the 

policy.; OR 

(b) An--insttranee--eempany7--ine¼ttding--tts--a9ents-and 

adjustersy--may--ne~ engage in any act or practice of 

intimidation, coercion, OR threat7-~ncentive7-or--indtteement 

for or against an insured person to use a particular company 

or location to provide automobile glass replacement, GLASS 

repair services, or GLASS products INSURED IN WHOLE OR IN 

PART UNDER THE TERMS OF AN INSURANCE POLICY. 

(2) (a) An insurance company may provide an insured 

with a list that includes the names of particular companies 

or locations providing automobile glass replacement, GLASS 

repair services, or GLASS products if SOME OF the listed 

-2- HB 27 3 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated f-1·:t?> 
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Hll 0273/llS 

companies or locations are reasonably close and convenient 

to the insured aftd-i£-none-oi-~he-eempanies-or-loeat±ons--~n 

the--itst--have--entere8--into-an-arrangement-with-~ny-oth~r 

eompany-or-¼oeatien-on-the-¼¼st-with-respeet--to--prices--or 

other--aspeets--e£--£ttrnishing--serviees--or--prodttets. rhe 

insurance company 

or locations that 

may restrict the list to those companies 

meet reasonable standards of quality, 

service, and safety. 

{b) ££-a-¼ist-is-provided,-the-insttranee-eompany-or-±t~ 

a9ente--or-adjttsters-sha¼¼7-when-a-e¼aim-who¼¼y-or-part±~r±y 

reimbttreab¼e-ander-the-insnranee-pe¼iey-is-made-by--the THE 

insured7---prov*de---ora¼--and--written--dise¼esare--that--a 

non¼isted--eompany--or--¼ocation--may--be--ttsed MAY USE A 

NONLISTED SH9P COMPANY OR LOCATION at the insured's sole 

discretionL and that SUBJECT TO THE PROVISIONS OF 

SUBSECTIONS (2)(C) AND (3), the insurance company will fully 

and promptly pay7 -at-ne--¼ess--than--the--iowest--pre•e*±*ng 

market--priee--as--defined--in--tseetion-it7 for the cost of 

automobile glass replacement, GLASS repair services, or 

GLASS products provided, less any deductible under the terms 

of the policy. ft--~he--insttred-e¼eets-to-ase-a-noniisted 

eompan7-er-¼oeat*on7-the-insaranee-eempan7--ma7--not--impose 

ttpon--the--insttred--any--reqairements7--ine¼ad*ng--obtaining 

written-estimates7 -not~reqttired-if-the-insttred-e¼eets-to-use 

a-listed-eompeny-or-¼ocation. 
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Hll 0273/05 

(C) IF THE INSURED DOES NOT USE A LIST AS PROVIDED IN 

SUBSECTION (2)(A), THE INSURER MAY REQUIRE THE INSURED ~TO 

OBTAIN NOT MORE THAN THREE COMPETITIVE BIDS TO ESTABLISH THE 

COST OF AUTOMOBILE GLASS REPLACEMENT, GLASS R_llPAI~ SERl,:ICE~, 

OR GLASS PRODUCTS PROVIDED. 

(3) THIS SECTION DOES NOT REQUIRE AN INSURER TO PAY 

MORE FOR AUTOMOBILE GLASS REPLACEMENT, 

SERVICES, OR GLASS PRODUCTS THAN THE 

MARKET PRICE AS DEFINED IN [SECTION 2). 

t3t.1.!l Notwithstanding the provisions 

GLASS REPAIR 

LOWEST PREVAILING 

of subsection::.. 

(1) and--tit THROUGH (3), an insurance company may agree to 

pay the full cost of glass replacement or repair. 

NEW SECTION. Section 2. Lowest prevailing market 

price. For purposes of (sections 1 and 3], "lowest 

prevailing 11\arket price" means the lowest market price in a 

local area £or-simi¼ar¼y--sittteted--c0111paniee--er--ioeations 

providing--comparab¼e--atteemo9i¼e--g¼ass-replaeement7 -repair 

servieee,-or--prodaets--witftottt--tak±ng--into--eons±derat±on 

companiee--er--¼oeations--tftat--heve--arrangements--w±th-one 

anetfter--witft--reapeet--to--priees--or--otfter---aspee~~---or 

£arnishing--g¼aes~rep¼aeement7-repair-ser•±ees,-or-prodttets. 

The lowest prevailing market price may not be less than cost 

as provided in 30-14-209. 

NEW SECTION. Section 3. Prohibited activities -- GLASS 

BROKER DEFINED. (1) It is unlawful for an insu~ance company, 

-4- HB 27 J 
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individually or with others, to directly or indirectly: 

tat--eetab¼ish-an-agreement-with-a--company--to--man~9e, 

han~½e,--or--arrange--atttomo~i¼e-g¼a~~-rep±acement-or-repa±r 

work~ 

tbtfil establish an agreement with a-eompany ANY PERSON 

to act as an-agent A GLASS BROKER for the insurance company 

under which the ¼nsurance-eompany-o~-rhe-agent GLASS BROKER 

sets a price that must be met by a GLASS repair shop as a 

condition for doing glass replacement or GLASS repair work 

for the insurance company; 

tet~ establish an agreement with any eompany PERSON 

that requires a GLASS repair shop to bill through the 

company THAT PERSON as a condition 

replacement or GLASS repair work; or 

of doing glass 

tdt1£l establish a price that must be met by a GLASS 

repair shop as a condition for doing glass repldcement or 

GLASS repair work that is below the lowest prevailing market 

price as provided in (section 2). 

tit--A--eompany--may--net--fflaftage7--handie,--or--arran9e 

automob¼¼e--g¼ass-rep¼aeement-or SbASS repa¼r-wer~-for-whieh 

the-eompany-reta¼ns-a-pereentage-of-the-e¼a½m 8R-A--SB~--P£B 

~e~d--by--the-~¼nsttranee-eompany-to-the SbASS repatr-shep-or 

bi¼¼e-the-¼nsttranee-eompany-£or-an-amottnt-in-exeese--or--the 

amottnt-pa~d-te-the 8bA99 repa¼r-shop• 

±iiill AS USED _IN THIS SECTION, "GLASS BROKER" MEANS AN 

-5- HB 273 
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AUTOMOBILE GLASS COMPANY THAT ACTS AS A THIRD-PARTY AGENT 

FOR THE INSURER FOR THE PURPOSE OF ENTERING INTO AGRLE:MENTS 

WITH OTHER AUTOMOBILE GLASS DEALERS TO PERFORM GLASS 

REPLACEMENT OR GLASS REPAIR WORK. 

NEW SECTION. Section 4. -Re6ates -ANn-----rNCENTIVES 

preftibited PROHIBITED PRACTICES -- advertising allowed. (l) 

A person engaged in the sale, repair, or replacement of 

automobile glass may not~ 

~ advertise, promise to provide, or offer dny coupon, 

credit, or rebate to pay all or part of an insurance 

deductible under a casualty or property insurance policyi OR 

(Bl PAi A SUM OR INCEN'l'IVE TO AN INDIVIDUAL OR ENTITY 

FOR DIRECTING GLASS REPLACEMENT OR REPAIR OR THE PURCHASE OF 

A GLASS PRODUCT. 

(2) A person or association of persons engaged in the 

sale, repair, or replacement of automobile glass may 

advertise services as to quality, service, and safety. 

(3) A PERSON MAY NOT MANAGE, HA~DLE, OR ARRANGE 

AUTOMOBILE GLASS REPLACEMENT OR GLASS REPAIR WORK FOR WHICH 

THE PERSON RETAINS A PERCENTAGE OF THE CLAIM OR A SET FEE 

PAID BY THE INSURANCE COMPANY TO THE GLASS REPAIR SHOP FOR 

AN AMOUNT IN EXCESS OF THE AMOUNT PAID TO THE GLASS REPAIR 

SHOP. 

Seetien-5.--seet¼en-~6-¼•-iii,-MeA,-is-amended-to-read~ 

•38-¼4-iiiT--fftjttne~½ene--~---damages------predttetion-or 

-6- HB 27J 
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evidence,-ttt-Any ~ pe~seft7-¼f-¼n;ared-thereby by-an-~et,-or 

the-attorney-genera¼-may-ma¼nta¼n--an--aetion--to--en1oin--a 

eont¼naanee--ot--an--act--in--v¼o¼at¼on-of-38-i4-i6~-throttqh 

36-tf-iiS or-tseet¼ens-½-threagh-ft and-for-the-reeovery--o~ 

damages,--tt--in--stteh tfte aet¼en-the-eoart-finds-that-the 

detendant-¼s-Yio¼ating-er-has-vio¼ated-any-0£-tae-provisions 

of-3&-¼4-~&5-throagh-38-¼4-~¼8 or-tseet±ofts-¼-throagh-41,-±t 

eha¼¼-en;otn-the-de£endant-from-a-eont¼nttanee-thereo£ of-the 

vio¼ation,-ft-¼e-not-neeessary-to--ai±eqe--or--prove--aettta¼ 

damagea-to-the-p¼aifttiff. 

t~t--ln---add¼tion---to---sach--in;anetiye--re¼ie£,--the 

piaintiff-is-entitied-te-reeo•er-rrom--the--detendant--three 

t±mes-the-amo~nt-er-aettta¼-daaages-sasta±ned• 

t3t--A-defendant-¼n-an-aet¼on-broaght-under-this-~ect~on 

may--be-reqaired-to-test¼Ey-ander-the-Montana-Ra¼es-ot-e±vi¼ 

Proeedare,-tn-additionz tfte-books-and-reeords--ot--any--snch 

the de£endant-lllfly-be-bronght-into-eottrt-and-intredtteed-~nto 

ev±denee--by--re£ereneee--No--in£ormation tnrormation so 

ebtained--may not be-ased-against-the-derendant-as-a-&ae¼e 

fer--a--misdemeaner--proseeation--ander--39-¼4-~85---throttgh 

38-¼4-il9,-taeetiofts-l-throa9h-4f7-or aftd-38-¼4-ii4.u 

Seetien-6,--Seet¼en-38-¼4-ii37-M€A,-is-amended-to-read~ 

•38-lf-ii3•--9epar~ment--to--institate--suit•--Hpon--the 

third--¥io¼ation--o£--any--of--the--provisions--ot-38-¼4-%6S 

throttgh-38-14-i¼B or--tseet±ofts--¼--throagh--4t by--afty ~ 

-7- HB 273 
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baainess,-the-department-sha¼¼-institate-proper-sttits-or-qtto 

warranto--proeeedings--±n--a-eottrt-0£-eompetent-;tlriedietion 

ror-the-£orfeitttre-e£-its--eharter7--rights7--£ranchiees--or 

privi¼eges,-and-povers-exere±sed-by-stleh the btt~inees-and-to 

permanent¼y--enjoin--it--£rom--transaeting--basiness-in-this 

state,-ti-in-saeh the aetion--the--eoart--finds--that--the 

bttsiness--is-vio¼atinq-or-has-vio¼ated-any-0£-the-provisions 

of-39-l4-i95-through-38-¼4-ii8 or-tseetions-i-throagh-4i 7 -it 

sha¼¼-enjoin-the-basiness-£rom-doing-basiness-¼n-this--state 

permanentiy--or-fer-stteh ~ time-as-the-eoa~t-oTder~-or-sha¼± 

anna¼-the-eharter--or--revoke--the--traneh¼se--of--stteh the 

bttsiness.M 

Seetion-i•--Seet¼en-39-¼4-ii47-M€A,-¼s-amended-t~-read. 

•~&-¼4-ii4,--Pena¼t¼eso-t¼t-Bxeept-as-etherw¼se-pro¥±ded 

¼n--th¼s--seetion7--a--person7--whether-as-pr¼ne¼pa±,-a9ent, 

0£rieer,-er-direetor7-whe-v¼e¼ates-any-0£-the-prev¼sions--o~ 

36-¼4-~86--throttgh--38-¼4-i¼B or--fseet±ons-l-thro~gh-4t ~s 

gui¼ty-o£-a-m¼sdemeanor-£or-eaeh-sing¼e-y±o¼ation--and--~pon 

eonvietion-tftereef-sha¼¼-be-fined-no~-¼ess-than-$190-or-more 

than-$l7888-er-imprieoned-£or-a-term-net-to-exceed-6-months, 

or-bothT 

tit--A---Y¼o¼atioft---or---38-¼4-i85---is--paft±shab¼e--by 

¼mpriaonment-in-the-eeanty-;ai¼-ior-a-per¼od-not--±ess--than 

i4--hoars--or--111ere--~han--¼--year--or-by-fine-not-exeeedin1 

$i57&&&7-or-both. 

-8- HB 273 
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t3t--When-there-±s-a-v±o¼ation-of-39-¼4-i±67-in-add±ttofl 

to-the-pena¼ty-specif¼ed-in-snbsection-titT-the-cottrt-before 

wh±eh-a-eonvietion--is--had--sha¼¼7--w±thin--¼8--day~--after 

;ttdgment-o£-eonvietion-is-~iven,-£orward-a-cert±r±ed-eepy-ot 

the--jud9ment--to--the--department--0£--a9riett¼tttre-ond-that 

6 deparement-sfta¼¼-revoke-any-¼ieense-±sstted-to-the-pe~~on--~o 

7 eonvietede-fn-stteh-ease-no~ new-license-may not be-granted 

8 to--the--person-whoee-¼ieense-is-revo~ed-or-to-anyone-~ither 

9 direet¼y-or-indireet¼y-engaged-with-h±m that-person in--stteh 

10 ~ btts~ness-fer-a-per¼ed-e£-¼-year.• 

ll 

12 

NEW SECTION. SECTION 5. DESIST ORDERS FOR PROHIBITED 

PRACTICES. VIOLATIONS OF [SECTIONS 1 THROUGH ! _U ARE 

13 SUBJECT TO CEASE AND DESIST ORDERS OF THE COMMISSIONER 

14 ISSUED UNDER 33-16-1004. 

15 NEW SECTION. Section 6. Codification instruction. __!_!) 

16 (Sections l through 4 11 are intended to be codified as an 

17 integral part of Title 38 33, chapter ¼4 18, pact 2, and the 

18 provisions of Title 38 33, chapter ¼4 l_!, part 2, apply to 

19 (sections l through 4 11-

20 

21 

22 

23 

24 

25 

(2) [SECTION 4] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 30 1 CHAPTER 14, PART 2, AND THE 

PROVISIONS OF TITLE 30, CHAPTER 14_! PART 2, APPLY TO 

[ SECTION 4 j. 

±izP> [SECTION 5) IS INTENDED TO BE CODH'lED AS AN 

INTEGRAL PART OF TITLE 33, CHAPTER 18, PART 10, AND THE 

-9- HB 27 J 
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PROVISIONS OF TITLE 33, CHAPTER 18, PART 10, APPL¥ TO 

l SECTION 5 I . 

NEW SECTION. SECTION 7. EFFECTIVE DATE. (THIS AC'l'} IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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