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~BILLNO._m_ 

INTRODUCED B~,½)c.,...,~:..~~~-----------------

BY'-REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE GAMBLING LAWS; DEFINING "GIFT ENTERPRISE"; EXPANDING THE 

DEFINITION OF "LICENSE"; REVISING THE TRANSFER OF OWNERSHIP 

NOTIFICATION REQUIREMENT AND REQUIRING DEPARTMENT APPROVAL, 

REVISING THE THEFT DEDUCTION FROM THE VIDEO GAMBLING MACHINE 

TAX; CLARIFYING THAT A MANUFACTURER-DISTRIBUTOR MAY NOT 

SUPPLY UNAPPROVED MACHINES; AND AMENDING SECTIONS 23-5-110, 

23-5-111, 23-5-112, 23-5-113, 23-5-115, 23-5-117, 23-5-118, 

23-5-123, 23-5-136, 23-5-157, 23-5-161, 23-5-162, 23-5-171, 

23-5-172, 23-5-309, 23-5-610, AND 23-5-631, MCA." 

BE IT ENACTEP BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-110, MCA, is amended to read: 

"23-5-110. Public policy of state concerning gaabling. 

(1) The legislature finds that for the purpose of ensuring 

the proper gambling environment in this state it is 

necessary and desirable to adopt a public policy regarding 

public gambling activities in Montana. The legislature 

therefore declares it is necessary to: 

(a} create and maintain a uniform regulatory climate 

that assures players, owners, tourists, citizens, and others 
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that the gambling industry in this state is fair and is not 

influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influences; 

(c) protect the public from unscrupulous proprietors 

and operators of gambling establishments, 

devices; 

games, and 

{d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

le) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gambling activities, and 

If) pro1110te programs necessary to provide assistance to 

those who are adversely affected by legalized gambling, 

including compulsive gamblers and their families. 

12) The legislature adopts the policy that, an applicant 

for a license or permit or other department approval under 

parts 1 through 6 ~ of this chapter does not have a right to 

the issuance of a license or permit or the granting of the 

approval sought. The issuance of a license or permit issued 

or other department approval granted pursuant to the 

provisions of parts l through 6 ~ of this chapter is a 

privilege revocable only for good cause. A holder does not 

acquire a vested right in the license or permit issued or 

-2- \\'0 ~'\~ 
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other department approval granted. A license or permit 

issued under parts l through 6 ~ of this chapter may not be 

sold, assigned, leased, or transferred. 

(3) Revenue to fund the expense of administration and 

control of gambling as regulated by parts l through 6 ~ of 

this chapter must be derived solely from fees, taxes, and 

penalties on gambling activities, except the gambling 

activities of the Montana state lottery and the parimutuel 

industry.• 

Section 2. Section 23-5-111, MCA, is amended to read: 

•23-5-111. Construction and application. t¼t In view of 

Article III, section 9, of the Montana constitution, enap~er 

64i7-haws-e£-¼9897 parts'l through 8 of this chapter must be 

strictly construed by the department and the courts to allow 

only those types of gambling and gambling activity that are 

specifically and clearly allowed by ehepter-64i7-haws-e£ 

¼989 those parts. 

tit--~hia--ehapter--app¼iea--en¼y--te--pub¼ie---gamb¼ing 

aetivit¼es-w¼th¼n-the-state-eE-MentaftaT• 

Section 3. Section 23-5-112, MCA, is amended to read: 

•23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts 1 

23 through 6 ~ of this chapter: 

24 

25 

(1) "Applicant• means a person who has applied for a 

license or permit issued by the department pursuant to parts 
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1 through 6 ~ of this chapter. 

(2) "Application• means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo• means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all, The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. No--mer~ More than 75 numbers may not be used. One 

number must appear in each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover a previously 

designated arrangement of numbers on the bingo card. 

( 5) "Bingo caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) •card game table" or •table" means a live card game 

23 table: 

24 

25 

(a) authorized by permit and made available to the 

public on the premises of a licensed gambling operator; or 
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(b) operated by a senior citizen center. 

(7) •card game tournament• means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

( 8) "Dealer" means a person with a dealer I s license 

issued under part 3 of this chapter. 

(9) 1'Department 11 means the department of justice. 

(10) "Distributor" means a person who: 

(a) purchases or obtains from another ~~rson equipment 

of any kind for use in gambling activities: and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

(11) "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

Ea~ticipating in a promotional game of chance and does not 

include amusement games regulated by Title 23, chapter 6, 

part l. 

( 12) "Gambling device" means a mechanical, 

electromechanical, or electronic device, machine, slot 

machine, instrument, apparatus, contrivance, scheme, or 
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system used or intended for use in any gambling activity. 

(13) "Gambling enterprise• means an activity, scheme, or 

agreement or an attempted activity, scheme, or agree~ent to 

provide gambling or a gambling device to the public. 

(14) "Gift enterprise 11 means a gambling activity in 

.. ,ich persons have qualified to obtain property to be 

awarded by purchasing or agreeing to purchase goods or 

services. The term does not mean: 

(a) a cash or merchandise attendance prize or premium 

that county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos; 

(b) a promotional game of chance; or 

(c) an amusement game regulated under chapter 6 of this 

title. 

f½ft.l!ll "Gross proceeds" means gross revenue received 

less prizes paid out. 

tl5t.illl "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. The term includes: 

(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

pickle ticket, break-open, or jar game, except for one used 
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under chapter 7 or under part 5 of this chapter or in a 

promotional game of chance approved by the department; and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153, 

t¼6ti.!ll "Illegal gambling enterprise" means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes: 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer: 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or. more 

dice, inc¼ttdes including craps, hazard, or chuck-a-luck, but 

doe■ not ¼ne¼ade--an-aet:¼•ity-in-whieh-a-partieipant-ro¼¼a 

one-or-mere-d¼ee-!or-a-ehanee-to-ob~a¼n--a--dr¼nk--er--auaie 

including activities authorized by 23-5-160; and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcOllle of an athletic event, 

including bookmaking, parlay bets, or sultan sports cards, 
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but not including those activities authorized in chapter 4 

of this title and parts 2L and 5, and 8 of this chapter. 

t¼~t.LW._ "Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between 1 and 80, 

inclusive. 

t¼8t.l!.tl "Keno caller" means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

t¼9t1£Q.l "License" means an--operaterie,--dea¼eria, ~ 

license for an operator, dealer, card room contractor, 

manufacturer of devices not legal in Montana, sports tab 

card manufacturer, manufacturer of electronic live bingo or 

keno equipment, or llllllfttttaeeur~r-d¼atr¼btt~orLa---¼ieenae 

manufacturer-distributor issued to a person by the 

department. 

ti8til!l "Licensee" means a person who has received a 

license from the department. 

ti¼t.il.ll "Live card game• or "card game" means a card 

game that is played in public between persons on the 

premises of a licensed gambling operator or in a senior 

citizen center. 

tiitllll. "Lottery• or-•gift-enterpriae• means a scheme, 
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by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. HoweYery-•gtft-enterpr½se• The term does not 

mean~ 

tat lotteries authorized under chapter 7;-or 

tbt--eash-or-merehandise-attendanee-prizes--or--prem¼tt■s 

that-the-eonnty-fair-eo-issioners-ef-agrien½tnra¼-fairs-and 

rodeo-assoeiations-aay-g¼ve-away-at-pub¼ie-drawings-at-fairs 

end-~edees of this title. 

ti3til!l "Manufacturer• means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

ti4t.illl "Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans•, fraternal, beneficial, civic, senior 

citizens•, or service organization established for purposes 

other than to conduct a gambling activity. 

ti5tilll "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 

or controls for use in public, a gambling device or gambling 
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enterprise authorized under parts 1 through 6 ! of this 

chapter. 

ti6tilll. "Permit" means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 ~ of this chapter. 

tiit-11!1 "Person" or •persons" means both natllral and 

artificial persons and 

associations, clubs, 

all partnerships, 

fraternal orders, 

corporations, 

and societies, 

including religious and charitable organizations. 

ti8tJ2ll "Premises• means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

ti9tUJU. "Promotional game of chance" means a scheme, by 

whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

t38tU!.l "Public gambling• means gambling conducted in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; 

(b) a place of public resort, including but not limited 

-l0-
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to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization: or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominantly c011llllercial manner. 

t3¼t1lll "Raffle" means a form of lottery in which each 

participant pays valuable consideration for a ticket to 

become eligible to win a prize. Winners must be determined 

by a random selection process approved by department rule. 

t3it1lll •senior citizen center• means a facility 

operated by a nonprofit or governmental organization that 

provides services to senior citizens in the form of daytime 

or evening educational or recreational activities and does 

not provide living accommodations to senior citizens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services. 

t3~til!l "Slot machine• ■eans a mechanical, electrical, 

electronic, or other gallbling 

machine that, upon insertion 

device, contrivance, or 

of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 

play or operation of which, whether by reason of the skill 
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of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other mannera This 

definition does not apply to video gambling 

authorized under part 6 of this chapter. 

machines 

t34t1lli "Video gambling machine• is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department." 

Section 4. section 23-5-113, MCA, is amended to read: 

"23-5-113. Departaent as criainal justice agency 

seized property. (1) The department is a criminal justice 

agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts 1 through 6 ! of this chapter and the 

rules of the department and to report violations to the 

county attorney of the county in which they occur. 

(2) Upon conviction for any violation of parts l 

through 6 ! of this chapter, the court may order any 

property seized by a department or local law enforcement 

agent during a lawful search to be forfeited to the 

department, sold, if necessary, and disposed of under 

23-5-123.• 
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Section 5, Section 23-5-115, MCA, is amended to read: 

•23-5-115. -rs and duties of depart:aent 

1icenaing. (l) The department shall administer the 

provisions of parts l through 6 ! of this chapter. 

(2) The department shall adopt rules to administer and 

implement parts l through 6 ! of this chapter. 

(3) The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 ! of 

this chapter. 

(6) The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes, except for general statistical 

reporting or studies or as provided in 23-5-116. 

(7) The department shall assess, collect, and disburse 

any fees, taxes, or charges authorized under parts l through 

6 ! of this chapter.• 

Section 6. Section 23-5-117, MCA, is amended to read: 
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•23-5-l.l.7. Prealses approval.. (l.) Except as provided in 

subsection (4), the department aay approve a premises for 

issuance of an operator"s license if the premises meets the 

requirements contained in subsections (2) ehroagh--t4t and 

ill· 
(2) The premises must: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that extend from floor to 

ceiling; 

(b) have a unique address assigned by the local 

government in which the ptemises is located; and 

(c) have a public external entrance, leading to a 

street or other common area, that is not shared with another 

premises for which an operator's license has been issued. 

(3) If the premises shares a c~on internal wall with 

another premises for which an operator's license has been 

issued, the common wall must be permanently installed, 

opaque, and extend from floor to ceiling and may not contain 

an internal entrance through which public access is allowed. 

(4) A second operator"s license may be issued or 

renewed until June 30, 1996, for a person operating a 

gambling activity on a premises that did not meet the 

requirements of subsections (2) and (3) if: 

(a) the second operator 1 s license was issued to the 

person on or before January 1, 1991: or 

-14-
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(b) (ii the application for the second operator's 

license was received by the department on or before January 

1, 1991 i 

(ii) a second on-premises alcoholic beverages license 

was obtained for the premises on or before January 1, 1991; 

and 

(iii) substantial physical modifications to the premises 

were made on or before Ja·nuary 1, 1991." 

Section 7. Section 23-5-118, MCA, is amended to read: 

"23-5-118. Transfer of ownership interest. A-¼½eensed 

operator (1) In this section, "licensed gambling operation" 

means a business for which a license was obtained under 

parts l through 8 of this chapter. 

(2) Except as provided in subsection (3}, an owner of 

an interest in a licensed gambling operation shall notify 

the department in writing and receive approval from the 

department before transferring any ownership interest in h¼a 

premises the operation. 

(3) This section does not apply to the transfer of a 

security interest in a licensed gambling operation or to the 

transfer of less than 51 of the interest in a publicly 

t!~de~ co~ration.• 

Section 8. Section 23-5-123, IICA, is amended to read:. 

"23-5-123. 

violation of 

Disposal 

gu,bliog 

of aoney confiscated by reason of 

lava. All fines, penalties, 
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forfeitures, and confiscated money collected by criminal, 

civil, or administrative process for a violation of a 

provision of parts 1 through 6 ~ of this chapter or a rule 

of the department must be deposited one-half in the state 

general fund and one-half in the general fund of the county 

in which the violatio~ occurred." 

Section 9. Section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other reaedies. (1) If a 

person has engaged or ls engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

~ of this chapter or a rule or order of the department, the 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist frOJII 

the act or practice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 

enterprise involved in the act or practice constituting the 

-16-
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violation; 

(iv) revoke a license or permit for the gambling 

activity. device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any combination of the penalties contained 

in this subsection (l)(b); and 

(c) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 

15-1-708. 
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(3) (a) A civil penalty imposed under this section must 

be collected by the departaent and distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action." 

Section 10. Section 23-5-157, MCA, is amended to read: 

•23-5-157. Gaabling on cash basis. (1) In every 

gambling activity, ezcept raffles as authorized in 23-5-413, 

the consideration paid for the chance to play must be made 

in cash. A check or credit card may be used to obtain cash 

to participate in a gambling activity. A participant shall 

present the mone7 cash needed to play the game as the game 

is being played. A check, credit card, note, ¼-0-8 IOU, or 

other evidence of indebtedness may not be offered or 

accepted as part of the price of participation in the 

gambling activity or as payment of a debt incurred in the 

gambling activity. ~he-ase-of-a-eheek-or-ered¼t-eard-to-pa7 

Eor-other-goods-or--ser¥iees--in--the--estab¼¼sh11lent--or--to 

obtain-eash-is-not-a-•io¼ation-oE-th¼s-section• 

(2) A person who violates this section is guilty of a 
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accordance with 

Section 11. Section 23-5-161, MCA, is.amended to read: 

•23-5-161. Cri■inal liabilities aisdeaeanor. A 

person who purposely or knowingly violates a provision of 

parts l through 6 ~ of this chapter, the punishment of which 

is for a misdemeanor, ■ttet ~ upon conv.iction of a first 

offense be fined not more than $500. Upon a second 

conviction within 5 years of a first conviction, a person 

mus~ shall be fined not more than $1,000 or imprisoned in 

the county jail for not more than 6 months, or both. Upon· a 

third conviction within 5 years of a second conviction, a 

person must shall be fined not more than $10,000 or 

imprisoned in the county jail for not more than l year, or 

both. upon a fourth conviction within 5 years of a third 

conviction, a person ■as~ shall be fined not lllOre than 

$10,000 or imprisoned in the county jail for not more than l 

year, or both, and the department shall revoke all licenses 

and permits the person holds under parts 1 through 6 ~ of 

this chapter and the person is forever barred from receipt 

of any license or permit under this chapter. When 5 years 

have passed following a conviction, the record of that 

conviction may be made available only to criainal justice 

agencies or upon court order.• 

Section 12. Section 23-5-162, MCA, is amended to read: 
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"23-5-162. Cri■inal liabilities -- felony. (1) A person 

who purP9sely or knowingly violates a provision of parts l 

through 6 ~ of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation. 

(2) In addition to any penalty imposed under subsection 

(1), the department shall revoke all licenses or permits 

issued to the person under parts 1 through 6 ~ of this 

chapter and may not issue the person another license or 

permit under parts 1 through 6 ~ of this chapter.• 

Section 13. Section 23-5-171, MCA, is amended to read: 

•23-5-171. Authority of local governaents to regulate 

gaabling. (1) A local government may not license or regulate 

a form of gambling authorized by parts 1 through 6 ~ of this 

chapter or assess or charge any fees or taxes unless 

specifically authorized by statute. 

(2) An incorP9rated city or town may enact an ordinance 

or resolution zoning certain areas within its incorporated 

limits in which gambling is prohibited. 

(3) A county may enact a resolution zoning certain 

areas in the county, not within an incorP9rated city or 

town, in which gambling is prohibited. 

(4) A county or incorP9rated city or town may not 

restrict the number of licenses that the department may 

-20-
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issue.• 

Section 14. Section 23-5-172, MCA, is amended to- read: 

"23-5-172. Prosecution. The county attorney of the 

county in which a violation of a provision of parts 1 

through 6 ~ of this chapter occurs shall prosecute all 

gambling actions within the jurisdiction of the department. 

However, if the county attorney declines prosecution or 

fails to co1111Dence an action within a reasonable time, the 

attorney general may initiate and conduct the prosecution on 

behalf of the state.• 

Section 15. Section 23-5-309, MCA, is amended to read: 

"23-5-309. Requireaents for conducting card gaaes. (1) 

Except as provided in 23-5-310 and 23-5-317, a live card 

game must be played on a live card game table for which a 

permit has been issued and on the premises of a licensed 

operator. 

(2) A live card game of panguingue or poker must be 

played in the presence and under the control of a licensed 

dealer."" 

Section 16. Section 23-5-610, MCA, is amended to read: 

"23-5-610. (TellpOrary) Video gaabling aachine gross 

incoae tax -- records -- distribution -- quarterly stateaent 

and payaent. (1) A licensed operator issued a permit under 

this part shall pay to the department a video gambling 

machine tax of 15\ of the gross income from each video 
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gambling machine licensed under this part. A licensed 

operator may deduct froa the gross income amounts equal to 

amounts stolen from machines if the amounts are not repaid 

by insurance and if a law enforcement agency investigated 

the theft. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

such form as the department may.require. The records must at 

all times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 

licensed to him, together with the total amount due the 

state as video gambling machine gross income tax for the 

preceding quarter. The statement must contain other relevant 

information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3) and the surtax imposed by 

23-5-646 to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 
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is located, for deposit to the county or municipal treasury~ 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury. 

23-5-610. (Effective on receipt of tazes for calendar 

quarter ending June 30, 1993) Video gaabling aachine gross 

inccae taz -- records -- distribution -- quarterly stateaent 

and payaent. (1) A licensed operator issued a permit under 

this part shall pay to the department a video gaabling 

aachine tax of 15\ of the gross income from each video 

gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines if the amounts stolen are not 

repaid by insurance or under a court order and if a law 

enforcement agency investigated the theft and if the theft 

is the result of either unauthorized entry and physical 

re.,val of the money froa the machines or of machine 

taapering and the amounts stolen are docuaented. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross incoae fr011 each aachine in 

•~eh ~ form as the department may require. The records must 

at-all times during the business hours of the licensee be 
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subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 

licensed to h¼m the operator, together with the total amount 

due the state as video gambling machine gross income tax for 

the preceding quarter. The statement must contain other 

relevant information as the department may require. 

(4) ·(a) The department shall forward one-third of the 

tax collected under subsection (3) to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of .the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gaabling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or lllUnicipal treasury.M 

Section 17. Section 23-5-631, MCA, is aaended to read: 

•23-5-631. Bz-ination and approval of 

gambling aacbines and associated equipaent 

-24-
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depart-nt shall examine and 

gambling machine and associated 

may approve a 

equipment wh¼eh 

new video 

that are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625, 

(3) All video gambling machines approved by 

department of commerce prior to October l, 1989, must 

considered approved under this part. 

(4) The department shall require 

manufacturer-distributor seeking the examination 

the 

be 

the 

and 

approval of a 

equipment to 

examination 

new video gambling 

pay the anticipated 

in advance and, after 

machine or associated 

actual costs of the 

the completion of the 

18 examination, shall refund overpayments or charge and collect 

19 amounts sufficient to reimburse the department for 

20 underpayments of actual costs. 

21 (5) Payments received under subsection ( 4) are 

22 statutorily appropriated to the department, as provided in 

23 17-7-502, to defray the costs of examining and approving 

24 video gambling machines and associated equipment and to 

25 issue refunds for overpayments. 
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(6) The departaent aay inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public. A manufacturer-distributor may not supply a 

video gambling machine or associated equipment to another 

licensed manufacturer-distributor or a licensed operator 

unless the machine or equipment has been approved by the 

deJ:!!.rtment.• 

-End-

-26-



53rd Legislature RE-REFERRED AND LC 0741/01 

1 

2 

3 

• 

APPROVED BY COMMITTEE 
ON JUDICIARY 

UouJt. BILL NO. ~ 
INTRODUCED BY.,()::.,.,_?~.._.__~-------------

BYl.it'-ooEST OP THE DEPARTMENT OF JUSTICE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

6 THE GAMBLING LAWS; DEFINING "GIFT ENTERPRISE"; EXPANDING 'l'BE 

7 DEFINITION OF "LICENSE"; REVISING THE TRAIISFER OF OIIIIERSHIP 

8 NOTIFICATION REQUIREMENT AND REQUIRING DEPARTMENT APPROVAL; 

9 REVISING THE 'l'BEFT DEDUCTION FRON THE VIDEO GAMBLING MACHINE 

10 TAX; CLARIFYING THAT A MANUFACTURER-DISTRIBUTOR MAY NOT 

11 SUPPLY UNAPPROVED MACHINES; AND AMENDING SECTIONS 23-5-110, 

12 23-5-111, 23-5-112, 23-5-113, 23-5-115, 23-5-117, 23-5-118, 

1,3 23-5-123, 23-5-136, 23-5-157, 23-5-161, 23-5-162, 23-5-171, 

14 23-5-172, 23-5-309, 23-5-610, AND 23-5-631, MCA." 

15 

16 HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 Section 1. Section 23-5-110, MCA, is aaended to read: 

18 "23-5-110. Public policy of state concerni119 gaabling. 

19 (l) The legislature finds that for the purpose of ensuring 

20 

21 

22 

the proper gambling environment in this state it is 

necessary and desirable to adopt a public policy regarding 

public gambling activities in Montana. The legislature 

23 therefore declares it is necessary to: 

24 (a) create and maintain a uniform regulatory climate 

25 that assures players, owners, tourists, citizens, and others 

f&,.. __ ,_ 
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HOOSE BILL NO. 272 

INTRODUCED BY J. RICE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE GAMBLING LAWS; DEFINING "GIFT ENTERPRISE"; EXPANDING THE 

DEFINITION OF "LICENSE"; REVISING THE TRANSFER OF OWNERSHIP 

NOTIFICATION REQUIREMENT AND REQUIRING DEPARTMENT APPROVAL; 

REVISING THE THEFT DEDUCTION FROM THE VIDEO GAMBLING MACHINE 

TAX; CLARIFYING THAT A MANUFACTURER-DISTRIBUTOR MAY NOT 

SUPPLY UNAPPROVED MACHINES; AND AMENDING SECTIONS 23-5-110, 

23-5-111, 23-5-112, 23-5-113, 23-5-115, 23-5-117, 23-5-118, 

23-5-123, 23-5-136, 23-5-157, 23-5-161, 23-5-162, 23-5-171, 

23-5-172, 23-5-309, 23-5-610, ,\119 23-5-631, MD 23-7-302, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-110, MCA, is amended to read: 

"23-5-110. Public policy of state concerning gaabling. 

(l) The legislature finds that for the purpose of ensuring 

the proper gambling enviroruoent in this state it is 

necessary and desirable ta adapt a public policy regarding 

public gambling activities in Montana. The legislature 

therefore declares it is necessary to: 

(a) create and maintain a uniform regulatory climate 
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that assures players, owners, tourists, citizens, and others 

that the gambling industry in this state is fair and is not 

influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influences; 

(c) protect the public from unscrupulous proprietors 

and operators of gambling establishments, games, and 

devices, 

(d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this atate, including those who do not gamble, 

by regulating gambling activities; and 

(f) promote programa necessary ta provide assistance to 

those who are adversely affected by legalized gambling, 

including compulsive gamblers and their families. 

(2) The legialature adopts the policy that an applicant 

for a license or permit or other department approval under 

parts l through 6 ! of thi.■ chapter does not have a right to 

the issuance of a license or per■it or the granting of the 

approval sought. The issuance of a license or permit issued 

or other d~partment approval granted pursuant to the 

provisions of parts 1 through 6 ! of this chapter is a 

privilege revocable only for good cause. A holder does not 

-2- HB 272 
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acquire a vested right in the license or permit issued or 

other department approval granted. A license or permit 

issued under parts 1 through 6 ! of this chapter may not be 

sold, assigned, leased, or transferred. 

(3) Revenue to fund the expense of administration and 

control of gambling as regulated by parts l through 6 ! of 

this chapter must be derived solely from fees, taxes, and 

penalties on gambling activities, except the gambling 

activities of the Montana state lottery and the parimutuel 

industry.• 

Section 2. Section 23-5-111, MCA, is amended to read: 

"23-5-111. Construction and application. ttt In view of 

Article 111, section 9, of the Montana constitution, ehapter 

642T-bava-of-¼989T parts 1 through 8 of this chapter must be 

strictly construed by the department and the courts to allow 

only those types of gambling and gambling activity that are 

specifically and clearly allowed by ehapter--642T--bava--ef 

¼989 those parts. 

tit--~h¼a---chepter--epp¼iea--eft¼7--te--pub¼¼c--9amb¼in9 

aeti•¼tiea-within-the-atate-of-MentaftaT• 

Section 3. Section 23-5-112, MCA, i ■ amended to read, 

"23-5-112. Definitiona. Unle■s the context requires 

otherwise, the following definitions apply to parts 1 

24 through 6 ! of this chapter, 

25 (1) "Applicant" aeans a person who has applied for a 
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license or permit issued by the department pursuant to parts 

1 through 6 ! of this chapter. 

(2) "Application• means a written request for a license 

or permit issued by the department, The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers. 

(4) "Bingo• means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all, The letters B-I-N-G-0 must 

appear above the design, with each letter above one of the 

columns. Ne-aere More than 75 numbers may not be used. One 

nWlber must appear in each square, except for the center 

square, which aay be considered a free play. Numbers. are 

rand011ly drawn using authorized equipment until the game is 

won by the person or persons who first cover a previously 

de■ignated arrangement of numbers on the bingo card. 

(5) "Bingo caller• means a person 18 years of age or 

older who, using authorized equipaent, announces the order 

of the nuabers drawn in live bingo. 

(6) •card gaae table" or •table" means a live card game 

24 table: 

25 (aJ authorized by permit and made available to the 

_,_ 
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public on the premises of a licensed gambling operator; or 

(b) operated by a senior citizen center. 

(7) •card game tournament• means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

(8) •oealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

(9) "Department" means the department of justice. 

(10) "Distributor• means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities: and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

(11) "Gambling• or •gambling activity• means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotiond gaae of chance and does not 

include amusement games regulated by Title 23, chapter 6, 

part l. 

( 12) "Gambling 

electromechanical, 

device• means a m.ecb.anical, 

or electronic device, machine, slot 
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machine, inatruaent, apparatus, contrivance, scheae, or 

system used or intended for use in any gambling activity. 

(13) •Gaabling enterpriae- means an activity, acheae, or 

agreement or an attempted activity, scheme, or agreement to 

provide gaabling or a gambling device to the public. 

(14) •Gift enterprise• means a gambling activity in 

which persons have qualified to obtain property to be 

awarded by purchasing or agreeing to purchase goods or 

services. The term does not mean: 

(a) a cash or merchandise attendance prize or preaiua 

that county fair commissio·ners of agricultural fairs and 

rodeo associations IIBY give away at public drawings at fairs 

and rodeos; 

(bl a pr01110tional game of chance; or 

(c) an uiuseaent game regulated under chapter 6 of t~ls 

Wk:. 
t¼4t~ -Gross proceeds• means gross revenue received 

leas prizes paid out. 

ttSti.!ll "Illegal gambling device• means a gaabling 

device not specifically authorized by statute or by the 

rules of the departaent. The term includes: 

(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

num>ers or syabol■ designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 

-6- BB 272 
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pickle ticket, break-open, or jar ga•e, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

pr0110tional gaae of chance approved by the department; and 

(bl an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

ti6tilll "Illegal gaabling enterprise• means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes, 

(a) a ca,d gaae, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, ine¼adea including crapa, hazard, or chuck-a-luck, but 

d-s not ineinde-sn-aetivity-in-whieh--s--pertieipent--roiis 

one--or--■ere--diee--for-s-ehsnee-to-olttsin-a-drink-or--sie 

including activities authorized by 23-5-1601 and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 
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including bookmaking, parlay bets, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2L end 5, and 8 of this chapter. 

tiitiill "Keno• means a game of chance in which prisee 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbera. A keno 

caller, using authorized equipaent, shall select at random 

at least 20 nuabers out of nu■bers between ·l and 80, 

inclusive. 

tiBtilll "Keno caller• means a person 18 year■ of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

ti9til!}_ "License• means an--operstorLa7 --deeierLeT ~ 

license for an operator, dealer, card room contractor, 

manufacturer of devices not legal in Montana, sports tab 

card ~nufact~rer, manufacturer of electronic live bingo. or 

keno eguipaent 1 or 

manufacturer-distributor 

depart-nt. 

11anafaeearer-dia~riba~er~•--¼¼eenae 

iasued to a person by the 

tiBtilll "Licensee• ■eana a person who has received a 

licenee from the department. 

ti¼till.l "Live card game• or •card game• 

game tb&t ie played in public between 

pr-iee• of a licensed gaabling operator or 

citizen center, 
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tiitilli "LOttery• or-•gift-enterpr¼se• means a scheme, 

by whatever n-e known, for the disposal or distribution of 

property by chance among persona who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the property upon an agreement, understanding, or 

expectation that it is to be distributed or disposed of by 

lot or chance. Hewe•e•T-•,½ft-entersw¼se• The term does not 

mean~ 

t•t lotteries authorized under chapter 77-er 

tbt--eash--er--merehandise-attendanee-prizes-er-pre•¼-s 

that-the-eaanty-fa¼r-ec,am¼ss¼oners-of-agr¼ea¼tara¼-fa¼ra-and 

rodeo-asaoe¼at¼ons-aay-9¼•e-away-at-pab¼¼e-draw¼n9■-at-fa¼re 

and-rodeos of this title. 

ti3til!l "Manufacturer• means a person who assembles 

from raw materials ot subparts a completed piece of 

equipment or pieces of equipaent of any kind to be used as a 

gambling device. 

ti4tilll "Nonprofit o<ganization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal, beneficial, civic, aenior 

citizens', or service organization established for purpose• 

other than to conduct a g..,.bling activity. 

tiStil!l "Operator• mean• a person who purchase■, 

receives, or acquires, by lease or otherwise, and operates 
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or controls for uae in public, a gambling device or gambling 

enterprise authorised under parts 1 through 6 ! of this 

chapter. 

ti6tllll "Permit" means approval froa the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pureuant to parts 1 

through 6 ! of this chapter. 

tiitil!l "Person• or "persons• means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

ti8t112.l "Preaises• means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator•• license application and 

approved by the department. 

ti9tilJU "Proaotional game of chance• means a scheme, by 

whatever nB11e known, for the disposal or distribution of 

property by chance a110ng person■ who have not paid or are 

not expected to pay any valuable consideration or who have 

not purcha■ad or are not ezpected to purchaae any goods or 

service• for a chance to obtain the property, a portion of 

it, or a ■hare in it. 

t38tilll. "Public gambling• means gambling conducted in: 

(a) • place, building, or conveyance to which the 

public ha■ ■cce■■ or -y be permitted to have access; 
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(b) a place of public resort, including but not limited 

to a facility owned, aanaged, or operated by a partnership, 

corporation. association, club, fraternal order, or society, 

including a religious or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity is conducted in a 

predominantly .,._ercial manner. 

t3itil!l. "Raffle" -ana a for■ of lottery in which each 

participant pays valuable consideration for a ticket to 

become eligible to win a prize. Winners must be determined 

by a random selection process approved by department rule. 

t3it.l.lll "Senior citizen center• means a facility 

operated by a nonprofit or gover-ental organization that 

provides services to senior citizens in the form of daytime 

or evening educational or recreational activities and does 

not provide living ac~ations to senior citiaena, 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the depart .. nt of 

faaily services. 

t33til!l. "Slot aachine• -ans a -chanical, electrical, 

electronic, or other gambling device, contrivance, or 

aachine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, la available to play or operate, the 
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play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiuaa, -rchandise, 

tokens, or anything of value, whether the payoff is .. de 

automatically fro■ the aachine or in any other manner, Thia 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t34tllll "Video gambling aachine• is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department.• 

Section 4. Section 23-5-113, MCA, is amended to read, 

"23-5-113. Departaent as criainal justice agency 

seized property. (1) The department is a criminal justice 

agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts l through 6 ! of this chapter and the 

rul■s of the depart■ent and to report violations to the 

county attorney of the county in which they occur. 

(2) Upon conviction for any violation of parts l 

through 6 ! of thi■ chapter, the court may order any 

property seized 

agent during a 

depart-nt, sold, 

by a depart■ent or local law enforcement 

lawful search to be forfeited to the 

if necessary, and disposed of under 
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23-5-123." 

Section 5. 

"23-5-115. 

Section 23-5-115, MCA, is amended to read: 

Powers and duties of 

licensing. (1) The depart■ent shall 

departaent 

administer the 

provisions of parts 1 through 6 ! of this chapter. 

(2) The departaent shall adopt rules to administer and 

implement parts l through 6 ! of this chapter. 

(3) The departaent shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The 

requirements 

depart11ent shall 

for licensees, 

prescribe 

provide_ a 

recordkeeping 

procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The depart11ent may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 ! of 

this chapter. 

(6) The depart11ent may not 

disclose information obtained in 

make public or otherwise 

the application or tax 

reporting proce■■e■ , except for general ■tati■tical 

reporting or studies or as provided ln 23-5-116. 

(7) The departaent ■hall assess, collect, and di■bur■e 

any fee■, taxea, or charges authoriaed under part■ 1 through 

6 ! of thi■ chapter.• 
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Section 6. Section 23-5-117, .MCA, is amended to read: 

•23-5-117. Pr-ises approval. Ill Ezcept as provided in 

subsection (4), the department aay approve a pzemiaes for 

issuance of an operator's license if the premises meets the 

require■ents contained in subsections (2) thren~h-t4t and 

ill· 
12) The premises ■ust: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that extend from floor to 

ceiling; 

(b) have a unique address assigned by the 

government in which the premise■ is located; and 

local 

(c) have a public external entrance, leading to a 

street or other coaaon area, that is not shared with another 

premises for which an operator's license has been issued. 

(3) If the pre■ises shares a ccaaon internal wall with 

another pre■ises for which an operator's license has been 

issued, the coaaon wall ■ust be per■anently installed, 

opaque, and extend fro■ floor to ceiling and ■ay not contain 

an internal entrance through which public access is allowed, 

14) A ■econd operator's license ■ay be issued or 

renewed until June 30, 1996, for a person operating a 

gambling activity on a pre■ises that did not meet the 

require..,nt■ of aubaections (2) and (3) if: 

Ca) the second operator' ■ license was issued to the 
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person on or before January 1, 1991; or 

(b) (1) the application for the second operator's 

license was received by the department on or before January 

l, 1991: 

(ii) a second on-premises alcoholic beverages license 

was obtained for the premises on or before January 1, 1991: 

and 

(iiiJ substantial physical modifications to the premises 

were made on or before January 1, 1991~• 

Section 7. Section 23-5-118, MCA, is amended to read: 

•23-5-118. Transfer of ownership interest. A--¼ieenaed 

epere~er (1) In this section, "licensed gambling operation" 

means a business for which a license was obtained under 

parts l through 8 of this chapter. 

(2) Except aa provided in subsection (31, an owner of 

an interest in a licensed gambling operation shall notify 

the department in writing and receive approval from the 

department before transferring any ownership intereat in aia 

pre■i■ea the operation. 

(3) This section does not apply to the transfer of a 

aecurity interest in a licensed gaabling operation or to the 

transfer or lesa than 51 of the interest in a publicly 

traded corporation.• 

Section 8. Section 23-5-123, MCA, is aaended to read: 

"23-5-123. Dispoaal of ■oney confiacatecl by re&80ll of 
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violation of gaabling la-. All fines, penaltiea, 

forfeitures, and confiacated money collected by criminal, 

civil, or ad■iniatrative process for a violation or a 

provision of parts l through 6 ! of this chapter or a rule 

of the department must be deposited one-half in the state 

general fund and one-half in the general fund of the county 

in which the violation occurred." 

Section 9. Section 23-5-136, MCA, is amended to read: 

•23-S-136. Injunction and otber r-iea. (1) If a 

persori has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

! of this chapter or a rule or order of the department, the 

depart-nt _y, 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act, 

Ii) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(iii place a licensee on probation; 

(iii) suapend for a period not to exceed 180 days a 

license or perait for the gaabling activity, device, or 
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enterprise involved in the act or practice constituting the 

violation; 

(iv) revoke a 

activity, device, or 

license or 

enterprise 

permit for the gambling 

involved in the act or 

practice constituting the violation; 

(vi impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi) impose any coabination of the penalties contained 

in this subsection (ll(b); and 

(c) bring an action in diatrict court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) iasue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 

(ii) auapend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant. 

(2) The depart-nt may i ■sue a war.rant for di■traint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax iapoaad under 23-5-409 or 

23-5-610. The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plu■ penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 
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15-1-708. 

(3) (a) A civil penalty i■posed under this section must 

be collected by the department and distributed as provided 

in 23-5-123. The local governaent portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and aay be recovered by the 

department in a civil action.• 

Section 10. section 23-5-157, MCA, is amended to read: 

"23-5-157. Gulbling on caab baais. (l) In every 

gambling activity, except raffles as authorised in 23-5-413, 

the consideration paid for the chance to play muat be made 

in cash. A check or credit card may be used to obtain cash 

to participate in a gambling activity. A participant ■hall 

present the -ne7 £!!h needed to play the gaae as the game 

is being played. A check, credit card, note, f-9-8 !QY., or 

other evidence of indebtedness may not be offered or 

accepted as part of the price of participation in the 

ga■bling activity or as pay■ent of a debt incurred in the 

gambling activity. ~ne-aae-of-a-eneek-or-ered¼t-eard-to--pay 

for-~otner--90Ha--or--ser•¼eea--¼n--tne-estabi¼at,aent-or-to 

obtsin-easn-is-not-s-•ialation-at-tnis-aeetionT 
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(2) A person who violates this section ia guilty of a 

A1isdeaeanor 

23-5-161." 

and aust be punished in accordance with 

Section 11. section 23-5-161, MCA, is amended to read: 

"23-5-161- Cri■ilMll liabilities ■.i.•d-•nor. A 

person who purposely or knowingly violates a proviaton of 

parts l through 6 ! of this chapter, the punishment of which 

is for a ■isde■eanor, •~•e .!h!.!!. upon conviction of a first 

offense be fine4 not more than $500. Upon a second 

conviction within 5 years of a firat conviction, a peraon 

■nae ahall be fined not more than $1,000 or imprison.-, in 

the county jail for not 110re than 6 months, or both. Upon a 

third conviction within 5 years of a second conviction, a 

person ■nae ~ be. fined not more than $10,000 or 

i■prisoned in the county jail for not more than l year, or 

both. Upon a fourth conviction within 5 years of a third 

conviction, a person ■nae shall be fined not ..,re than 

$10,000 or iapri ■oned in the county jail for not ■ore than l 

year, or both, and the department shall revoke all license■ 

and permits the parson holda under parts l through 6 ! of 

this chapter and the parson is forever barred frOII receipt 

of any license or perait under thi■ chapter. When 5 years 

have passe4 following a conviction, the record of that 

conviction aay be aade available only to criainal justice 

agencies or upon court order,• 
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Section 23-5-162, MCA, i ■ aaended to read: 

Criainal liabilitiea -- felony. (l) A person 

who purposely or knowingly violates a provision of parts 1 

through 6 ! of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or iaprisoned for not more than 10 years, or both, for each 

violation. 

(2) In addition to any penalty iapose4 under subsection 

(ll, the department shall revoke all licenses or permits 

iaaued to the person under parts l through 6 ! of this 

chapter and ■ay not issue the person another licenaa or 

perait under part■ l through 6 ! of this chapter.• 

Section 13. Section 23-5-171, MCA, is amended to read: 

•23-5-171. Authority of local gov■r-nta to re<Julate 

gaabling. (1) A local governaent ■ay not license or regulate 

a fora of ga■bling authorized by parts 1 through 6 ! of thia 

chapter or asse■s or charge any fees or ta•e■ unless 

specifically authorized by statute. 

(2) An incorporated city or town may enact an ordinance 

or resolution aoning certain areas within its incorporated 

li■it■ in which ga■bling i■ prohibited. 

(3) A county ■ay enact a resolution zoning certain 

areas in the county, not within an incorporate4 city or 

town, in which ga■bling is prohibited. 

t4) A county or incorporated city or town ■ay not 
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restrict the nwober of licenses that the department may 

issue.• 

Section 14. Section 23-5-172, MCA, is amended to read: 

"23-5-172. Prosecution, The county attorney of the 

county in which a violation of a provision of parts 1 

through 6 ~ of this chapter occurs shall prosecute all 

gambling actions within the jurisdiction of the department. 

However, if the county attorney declines prosecution or 

fails to comaence an action within a reasonable time, the 

attorney general aay initiate and conduct the prosecution on 

behalf of the state.• 

Section 15. Section 23-5-309, MCA, la amended to read, 

"23-5-309, Requireaents for conducting card g-s. (1) 

Except as provided in 23-5-310 and 23-5-317, a live card 

game must be played on a live card game table for which a 

permit has been issued and on the preaises of a licensed 

operator. 

(2) A live card game of panguingue or poker must be 

played in the presence and under the control of a licensed 

dealer.• 

Section 16. Section 23-5-610, MCA, is amended to read, 

"23-5-610. (-re.porary} Video gaabling -chine groaa 

incoae taz -- records -- distribution -- quarterly atat-nt 

and payment. (1) A licenssd operator issued a permit under 

this part shall pay to the depart-nt a video gaabling 
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machine tax of 15\ of the gross income from each video 

gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines if the amounts are not repaid 

by insurance and if a law enforceaent agency investigated 

the theft. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross incoae froa each machine in 

such form as the department -Y require. The records must at 

all times during the business hours of the licensee be 

subject to inspection by the department, 

(3) A licensed operator issued a perait under this part 

shall, within 1S days after the end of each quarter, 

complete and deliver to the dapartaent a stateaent showing 

the total gross incoae froa each video gambling -chine 

licensed to hia, together with the total amount due the 

state as video gambling uchine gross income tax for the 

preceding quarter. The stat-nt aust contain-other relevant 

inforaation as the departaent -y require. 

(4) (a) The department ■hall forward one-third of the 

tax collected under subsection (3) and the surtax imposed by 

23-5-646 to the general fund. 

(b) The department - ■hall forwac-d the remaining 

two-thirds of the tax collected under subsection (31 to the 

treaaurer of the county or the clerk, finance officer, or 
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treaaurer of the city or town in which the licensed machine 

ia located, for depoait to the county or municipal treasury. 

Counties are not entitled to proceeds from taxea on income 

from video g&abling aachines located in incorporated cities 

and towns. The two-thirda local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or aunicipal treasury. 

23-5-61.0. (llffec:tive on receipt of tu:ea for cal.endar 

quarter endi119 June 30. 1'93) Video gaabl.1119 aachine gr-• 

incoae tu: - ,..,.,rda -- distribution -- quarterly atat-nt 

and payaant. (1) A licensed operator iaaued a permit under 

this part ■hall pay to the departaent a video gaabling 

machine tax of 151 of the gro■a income from each video 

ga.mbUng aachine licensed under this part. A licensed 

operator aay deduct from the gros■ income amounts equal to 

amounts stolen from aachines if the aaount■ ~ are not 

repaid by insurance or under a court order and ¼f a law 

enforcement agency investigated the theft and if the theft 

is the result of either unauthorized entry and physical 

re110val of the 90ney from the machines or .. Qf machine 

taapering and the u,ount■ ■tol■n are documented. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income fr011 each aachine in 

sneh ! fora as the depart111&nt aay require. The record■ -■t 
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at all tl11as during the business hours of the licensee be 

subject to inspection by the depart-nt. 

(3) A licensed operator i■■ued a permit under this part 

shall, within 15 days after the end of each quarter. 

complete and deliver to the depart111&nt a statement showing 

the total gross income froa each video gambling machine 

licens·ed to h¼■ the operator. together with the total UIOunt 

due the state as video gambling aachine gross income tax for 

the preceding quarter. The stat ... nt must contain other 

relevant information as the department may require. 

(4) (a) The depart111&nt shall forward one-third of the 

tax collected under subsection (3) to the general fund. 

lb) The department shall forward the reaaining 

two-thirds of the taz collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or ■unicipal treasury. 

Counties are not entitled to proceed■ from taxes on income 

fro■ video gambling machines located in incorporated citie■ 

and towns. The two-third■ local government portion of tax 

collected under subsection (3) ls ■tatutorily appropriated 

to the depart■ent a■ provided in 17-7-502 for deposit to the 

county or ■unicipal treasury.• 

Section 17. Section 23-5-631, MCA, is amended to read: 

•23-5-631. lb:-inatioa and approval of new video 

-2•- BB 272 



l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0272/02 

gaabling -chines and associated equipaent -- fee. (1) The 

department shall examine and may approve a new video 

gambling machine and associated equipment which that are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played. or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625. 

(3) All video gambling machines approved by the 

department of commerce prior to OCtober 1, 1989, must be 

considered approved under this part. 

(4) The department 

manufacturer-distributor 

shall 

seeking the 

require 

examination 

the 

and 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reiaburse the department for 

underpayments of actual costs. 

(5) Payments received under subsection (4) are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the coats of e,amining and approving 

video gambling aachine■ and associated equipaent and to 
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issue refunds for overpayments. 

(6) The department aay inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public. A manufacturer-distributor may not supply a 

video gambling machine or associated equipment to another 

licensed manufacturer-distributor or a licensed operator 

unless the machine or equipment has been approved by the 

de.E!_rtment.• 

SECTION 18. SECTION 23-7-302, MCA, IS AMENDED TO READ: 

•23-7-3D2. Sales restrictions. (1) The price of each 

lottery game ticket or chance ■ust be clearly stated 

thereon. The price of a lottery game chance vended by • 

machine or electronic device must be clearly stated on the 

machine or device. 

(2) Tickets and chances may not be sold to or purchased 

by persons under 18 years of age. 

(3) Tickets and chances may be purchased only with cash 

or a check and may not be purchased on credit. 

(4) Tickets and chances may not be sold to or purchased 

by commissioners, the director, his staff, gaming suppliers 

doing buaineas with the state lottery, suppliers' officers 

and employees, employees of any firm auditing or 

investigating the state lottery, governmental employees 

auditing or investigating the st•te lottery, or members of 
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1 their households. 

2 (51 The names of elected officials may not appear on 

3 any ticket or chance.• 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
March 17, 1993 

We, your committee on Judiciary having had under consideration 
House Bill No. 272 (first reading copy -- blue), respectfully 
report that House Bill No. 272 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Page 26, line 9. 
Following: "." 
Insert: "[A manufacturer, distributor, or route operator may not 

supply a video gambling machine or associated equipment to a 
manufacturer, distributor, route operator, or operator 
unless the machine or equipment has been approved by the 
department.]" 

2. Page 27, line 4. 
Following: line 3 
Insert: " 

NEW SECTION. Section 19. Coordination instruction. If 
House Bill No. 411 is passed and approved, then the unbracketed 
amendment in [section 17(6) of this act], amending 23-5-631, is 
void and the bracketed language is effective. If House Bill No. 
411 is not passed and approved, then the bracketed language is 
void." 

-END-

th_..-- Amd. Coard. 
R_ Sec. of Senate Senator Carrying Bill 

SENATE 
HB l'1Z 

60l240SC.Sma 
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HOUSE BILL NO. 272 

INTRODUCED BY J. RICE 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING AND CLARIFYING 

THE GAMBLING LAWS: DEFINING "GIFT ENTERPRISE": EXPANDING THE 

DEFINITION OF "LICENSE": REVISING THE TRANSFER OF OWNERSHIP 

NOTIFICATION REQUIREMENT AND REQUIRING DEPARTMENT APPROVAL: 

REVISING THE THEFT DEDUCTION FROM THE VIDEO GAMBLING MACHINE 

TAX: CLARIFYING THAT A MANUFACTURER-DISTRIBUTOR MAY NOT 

SUPPLY UNAPPROVED MACHINES: AND AMENDING SECTIONS 23-5-110, 

23-5-lll, 23-5-112, 23-5-113, 23-5-115, 23-5-117, 23-5-118, 

23-5-123, 23-5-136, 23-5-157, 23-5-161, 23-5-162, 23-5~171, 

23-5-172, 23-5-309, 23-5-610, ANB 23-5-631, AND 23-7-302, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 23-5-110, MCA, is amended to read: 

"23-5-110. Public policy of state concerning gambling. 

(l) The legislature finds that for the purpose of ensuring 

the proper gambling environment in this state it is 

necessary and desirable to adopt a public policy regarding 

public gambling activities in Montana. The legislature 

therefore declares it is necessary to: 

(a) create and maintain a uniform regulatory climate 

~una ... ,.,. .... Coo,n<il 
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that assures players, owners, tourists, citizens, and others 

that the gambling industry in this state is fair and is not 

influenced by corrupt persons, organizations, or practices; 

(b) protect legal public gambling activities from 

unscrupulous players and vendors and detrimental influences; 

(C) protect the public from unscrupulous proprietors 

and operators of gambling establishments, games, and 

devices; 

(d) protect the state and local governments from those 

who would conduct illegal gambling activities that deprive 

those governments of their tax revenues; 

(e) protect the health, safety, and welfare of all 

citizens of this state, including those who do not gamble, 

by regulating gambling activities; and 

(f) promote programs necessary to provide assistance to 

those who are adversely ·affected by legalized gambling, 

including compulsive gamblers and their families. 

(2) The legislature adopts the policy that an applicant 

for a license or permit or other department approval under 

parts 1 through 6 ! of this chapter does not have a right to 

the issuance of a license or permit or the granting of the 

approval sought. The issuance of a license or permit issued 

or other department approval granted pursuant to the 

provisions of parts 1 through 6 ! of this chapter is a 

privilege revocable only for good cause. A holder does not 
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acquire a vested right in the license or permit issued or 

other department approval granted. A license or permit 

issued under parts 1 through 6 ! of this chapter may not be 

sold, assigned, leased, or transferred. 

(3) Revenue to fund the expense of administration and 

control of gambling as regulated by parts l through 6 ! of 

this chapter must be derived solely from fees, taxes, and 

penalties on gambling activities, except the gambling 

activities of the Kontana state lottery and the parimutuel 

industry." 

Section 2. Section 23-5-111, MCA, is amended to read: 

•23-5-111. Construction and application. tit In view of 

Article III, section 9, of the Montana constitution, enap~er 

64iT-haws-or-i9897 parts l through 8 of this chapter must be 

strictly construed by the department and the courts to allow 

only those types of gambling and gambling activity that are 

specifically and clearly allowed by ehapeer--64i7--bawa--or 

¼989 those parts. 

tit--~his---chapeer--appiies--oniy--eo--pttbiie--gambiing 

aetivitie11-vith¼n-tfte-11tate-e£-Men.tanaT" 

Section 3. Section 23-5-112, MCA, is amended to read: 

"23-5-112. Definitions. Unless the context requires 

otherwise, the following definitions apply to parts l 

24 through 6 ! of this chapter: 

25 (l) "Applicant" means a person who has applied for a 
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license or permit issued by the department pursuant to parts 

1 through 6 ~ of this chapter. 

(2) •Application" means a written request for a license 

or permit issued by the department. The department shall 

adopt rules describing the forms and information required 

for issuance of a license. 

(3) "Authorized equipment" means, with respect to live 

keno or bingo, equipment that may be inspected by the 

department and that randomly selects the numbers, 

(4) "Bingo" means a gambling activity played for prizes 

with a card bearing a printed design of 5 columns of 5 

squares each, 25 squares in all. The letters B-I-N-G-O must 

appear above the design, with each letter above one of the 

columns. No-more More than 75 numbers may not be used. One 

number must appear in each square, except for the center 

square, which may be considered a free play. Numbers are 

randomly drawn using authorized equipment until the game is 

won by the person or persons who first cover. a previously 

designated arrangement of numbers on the bingo card. 

(5) "Bingo caller• means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live bingo. 

(6) •card game table• or "table" means a live card game 

24 table: 

25 (a) authorized by permit and made available to the 
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public on the premises of a licensed gambling operator; or 

(b) operated by a senior citizen center. 

(7) "Card game tournament" means a gambling activity 

for which a permit has been issued involving participants 

who pay valuable consideration for the opportunity to 

compete against each other in a series of live card games 

conducted over a designated period of time. 

(8) "Dealer" means a person with a dealer's license 

issued under part 3 of this chapter. 

(9) "Department" means the department of justice. 

(10) "Distributor" means a person who: 

(a) purchases or obtains from another person equipment 

of any kind for use in gambling activities; and 

(b) sells, leases, or otherwise furnishes the equipment 

to another person for use in public. 

(11) "Gambling" or "gambling activity" means risking 

money, credit, deposit, check, property, or any other thing 

of value for a gain that is contingent in whole or in part 

upon lot, chance, or the operation of a gambling device or 

gambling enterprise. The term does not mean conducting or 

participating in a promotional game of chance and does not 

include amusement games regulated by Title 23, chapter 6, 

part 1. 

(12) "Gambling 

electromechanical, 

device" means a mechanical, 

or electronic device, machine, slot 
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machine, instrument, apparatus, contrivance, scheme, or 

system used or intended for use in any gambling activity. 

(13) 11 Gambling enterprise" means an activity, scheme, or 

agreement or an attempted activity, scheme, or agreement to 

provide gambling or a gambling device to the public. 

(14) "Gift enterprise• means a gambling activity in 

which persons have qualified to obtain property to be 

awarded by purchasing or agreeing to purchase goods or 

services. The term does not mean: 

(a) a cash or merchandise attendance prize or premium 

that county fair commissioners of agricultural fairs and 

rodeo associations may give away at public drawings at fairs 

and rodeos; 

(b) a promotional game of chance; or 

(C) an amusement game regulated under chapter 6 of this 

title. 

t¼4t1.!.,ll "Gross proceeds 11 means gross revenue received 

less prizes paid out. 

t¼St.l..!il "Illegal gambling device" means a gambling 

device not specifically authorized by statute or by the 

rules of the department. The term includes: 

(a) a ticket or card, by whatever name known, 

containing concealed numbers or symbols that may match 

numbers or symbols designated in advance as prize winners, 

including a pull tab, punchboard, push card, tip board, 
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pickle ticket, break-open, or jar game, except for one used 

under chapter 7 or under part 5 of this chapter or in a 

promotional game of chance approved by the department: and 

(b) an apparatus, implement, or device, by whatever 

name known, specifically designed to be used in conducting 

an illegal gambling enterprise, including a faro box, faro 

layout, roulette wheel, roulette table, or craps table or a 

slot machine except as provided in 23-5-153. 

ti6tQll "Illegal gambling enterprise" means a gambling 

enterprise that violates or is not specifically authorized 

by a statute or a rule of the department. The term includes: 

(a) a card game, by whatever name known, involving any 

bank or fund from which a participant may win money or other 

consideration and that receives money or other consideration 

lost by the participant and includes the card games of 

blackjack, twenty-one, jacks or better, baccarat, or chemin 

de fer; 

(b) a dice game, by whatever name known, in which a 

participant wagers on the outcome of the roll of one or more 

dice, ¼ne¼ndea including craps, hazard, or chuck-a-luck, but 

does not ¼ne¼nde-an-aet¼v¼ty-¼n-wh¼eh--a--partieipant--ro¼¼a 

one--or--more--d¼ee--for-a-ehanee-to-obta¼n-a-drink-or-mnaie 

including activities authorized by 23-5-160; and 

(c) sports betting, by whatever name known, in which a 

person places a wager on the outcome of an athletic event, 
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including bookmaking, parlay bets, or sultan sports cards, 

but not including those activities authorized in chapter 4 

of this title and parts 2L and 5, and 8 of this chapter. 

t¼iti!ll •Keno" means a game of chance in which prizes 

are awarded using a card with 8 horizontal rows and 10 

columns on which a player may pick up to 10 numbers. A keno 

caller, using authorized equipment, shall select at random 

at least 20 numbers out of numbers between l and BO, 

inclusive. 

t¼Bti!.21 "Keno caller• means a person 18 years of age or 

older who, using authorized equipment, announces the order 

of the numbers drawn in live keno. 

t¼9til.Q.l "License• means an--eperaterisv--dee¼eris7 ~ 

license for an operator, dealer, card room contractor, 

manufacturer of devices not legal in Montana, sports tab 

card manufacturer, manufacturer of electronic live bingo or 

keno equipment, or man~~aetttrer-dis~ribttterie--¼ieense 

manufacturer-distributor issued to 

department. 

a person by the 

ti8til!l "Licensee" means a person who has received a 

license from the department. 

t'i!:til.!l "Live card game" or "card game" means a card 

game that is played in public between persons on· the 

premises of a licensed gambling operator or in a senior 

citizen center .. 
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tiitQll "LOttery" er-•gift-enterprise• means a scheme, 

by whatever name known, for the disposal or distribution of 

property by chance among persons who have paid or promised 

to pay valuable consideration for the chance of obtaining 

the property or a portion of it or for a share or interest 

in the propecty 

expectation that 

upon an agreement, understanding, or 

it is to be distributed or disposed of by 

lot or chance. However7-•g¼£t-enterpr¼se• The term does not 

mean"t' 

tat lotteries authorized under chapter 7,-or 

tb~--eash--er--merehandise-attendanee-prizea-er-preminms 

that-the-eettnty-tair-ee1111issioners-ef-agrieu¼tttra¼-£a¼ra-and 

redeo-assoe½ations-may-gi•e-away-at-pttb¼ie-drawings-at-!airs 

and-rodeos of this title. 

tiilt..!2!.1. "Manufacturer" means a person who assembles 

from raw materials or subparts a completed piece of 

equipment or pieces of equipment of any kind to be used as a 

gambling device. 

ti4tilll "Nonprofit organization" means a nonprofit 

corporation or nonprofit charitable, religious, scholastic, 

educational, veterans', fraternal, beneficial, civic, senior 

citizens 1
, or service organization established for purposes 

other than to conduct a gambling activity. 

ti5til§l. "Operator" means a person who purchases, 

receives, or acquires, by lease or otherwise, and operates 
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or controls for use in public, a gambling device or gambling 

enterprise authorized under parts l through 6 ! of this 

chapter. 

ti6t~ "Permit" means approval from the department to 

make available for public play a gambling device or gambling 

enterprise approved by the department pursuant to parts 1 

through 6 ! of this chapter. 

tiit.1.£!1 11 Person" or "persons" means both natural and 

artificial persons and all partnerships, corporations, 

associations, clubs, fraternal orders, and societies, 

including religious and charitable organizations. 

tiBtll2J. "Premises" means the physical building or 

property within or upon which a licensed gambling activity 

occurs, as stated on an operator's license application and 

approved by the department. 

ti9till.l "Promotional game of chance" means a scheme, by 

whatever name known, for the disposal or distribution of 

property by chance among persons who have not paid or are 

not expected to pay any valuable consideration or who have 

not purchased or are not expected to purchase any goods or 

services for a chance to obtain the property, a portion of 

it, or a share in it. 

til8till.l "Public gambling" means gambling conducted in: 

(a) a place, building, or conveyance to which the 

public has access or may be permitted to have access; 
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(b) a place of public resort, including but not limited 

to a facility owned, managed, or operated by a partnership, 

corporation, association, club, fraternal order, or society, 

including a religious or charitable organization; or 

(c) a place, building, or conveyance to which the 

public does not have access if players are publicly 

solicited or the gambling activity 

predominantly commercial manner. 

is conducted in a 

t3¼ti1ll "Raffle" means a form of lottery in which each 

participant pays valuable consideration for a ticket to 

become eligible to win a prize. Winners must be determined 

by a random selection process approved by department rule. 

taitil.ll. •senior citizen center" means a facility 

operated by a nonprofit or governmental organization that 

provides services to senior citizens in the form of daytime 

or evening educational or recreational activities and does 

not provide living accommodations to senior citizens. 

Services qualifying under this definition must be recognized 

in the state plan on aging adopted by the department of 

family services~ 

t33tilil "Slot machine" means a mechanical, electrical, 

electronic, or other gambling device, contrivance, or 

machine that, upon insertion of a coin, currency, token, 

credit card, or similar object or upon payment of any 

valuable consideration, is available to play or operate, the 
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play or operation of which, whether by reason of the skill 

of the operator or application of the element of chance, or 

both, may deliver or entitle the person playing or operating 

the gambling device to receive cash, premiums, merchandise, 

tokens, or anything of value, whether the payoff is made 

automatically from the machine or in any other manner, This 

definition does not apply to video gambling machines 

authorized under part 6 of this chapter. 

t34tili.l. "Video gambling machine" is a gambling device 

specifically authorized by part 6 of this chapter and the 

rules of the department.• 

Section 4. Section 23-5-113, MCA, is amended to read: 

"23-5-113. Depart-nt as criainal justice agency 

seized property. (1) The department is a criminal justice 

agency. Designated agents of the department are granted 

peace officer status, with the power of search, seizure, and 

arrest, to investigate gambling activities in this state 

regulated by parts l through 6 ! of this chapter and the 

rules of the department and to report violations to the 

county attorney of the county in which they occur. 

(2) Upon conviction for any violation of parts l 

through 6 ! of this chapter, the court may order any 

property seized by a department or local law enforcement 

agent during a lawful search to be forfeited to the 

department, sold, if necessary, and disposed of under 
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23-5-123." 

Section 5. 

"23-5-115. 

Section 23-5-115, MCA, is amended to read: 

Powers and duties of department 

licensing. (1) The department shall administer 

provisions of parts 1 through 6 ! of this chapter. 

the 

(2) The department shall adopt rules to administer and 

implement parts 1 through 6 ! of this chapter. 

(3) ·The department shall provide licensing procedures, 

prescribe necessary application forms, and grant or deny 

license applications. 

(4) The department shall prescribe recordkeeping 

requirements for licensees, provide a procedure for 

inspection of records, provide a method for collection of 

taxes, and establish penalties for the delinquent reporting 

and payment of required taxes. 

(5) The department may suspend, revoke, deny, or place 

a condition on a license issued under parts l through 6 ~ of 

this chapter. 

(6) The department may not make public or otherwise 

disclose information obtained in the application or tax 

reporting processes, except for general statistical 

reporting or studies or as provided in 23-5-116. 

(7) The department shall assess, collect, and disburse 

any fees, taxes, or charges authorized under parts 1 through 

6 ! of this chapter." 
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Section 6. section 23-5-117, MCA, is amended to read: 

"23-5-117. Preaises approval. (1) Except as provided in 

subsection (4), the department may approve a premises for 

issuance of an operator's license if the premises meets the 

requirements contained in subsections (2) threttgh-t4t and 

ill• 
(2) The premises must: 

(a) be a structure or facility that is clearly defined 

by permanently installed walls that extend from floor to 

ceiling; 

(bl have a unique address assigned by the 

government in which the premises is located; and 

local 

(c) have a public external entrance, leading to a 

street or other common area, that is not shared with another 

premises for which an operator's license has been issued~ 

(3) If the premises shares a common internal wall with 

another premises for which an operator's license has been 

issued, the common wall must be permanently installed, 

opaque, and extend from floor to ceiling and may not contain 

an internal entrance through which public access is allowed. 

(4) A second operator's license may be issued or 

renewed until June 30, 1996, for a person operating a 

gambling activity on a premises that did not meet the 

requirements of subsections (2) and (3) if: 

(a) the second operator's license was issued to the 
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person on or before January l, 1991; or 

(b) (i) the application for the second operator's 

license was received by the department on or before January 

1, 1991; 

(ii) a second on-premises alcoholic beverages license 

was obtained for the premises on or before January 1, 1991; 

and 

(iii) substantial physical ~edifications to the premises 

were made on or before January 1, 1991." 

Section 7. Section 23-5-118, MCA, is amended to read: 

•23-s-118. Transfer of ownership interest. A--¼icenaed 

operator (1) In this section, •licensed gambling operation" 

means a business for which a license was obtained under 

parts 1 through 8 of this chapter. 

(2) Except as provided in subsection (3), an owner of 

an interest in a licensed gambling operation shall notify 

the department in writing and receive approval from the 

department before transferring any ownership interest in h¼e 

prem¼sea the operation. 

(3) This section does not apply to the transfer of a 

security interest in a licensed gambling operation or to the 

transfer of less than 51 of the interest in a publicly 

tr~g~g cor.PQ_ration.• 

Section 8. Section 23-5-123, MCA, is amended to read: 

"23-5-123. Disposal of money confiscated by reason of 
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violation of gaabling laws. All fines, penalties, 

forfeitures, and confiscated money collected by criminal, 

civil, or administrative process for a violation of a 

provision of parts l through 6 ! of this chapter or a rule 

of the department must be deposited one-half in the state 

general fund and one-half in the general fund of the county 

in which the violation occurred. 11 

Section 9. Section 23-5-136, MCA, is amended to read: 

"23-5-136. Injunction and other remedies. (l) If a 

person has engaged or is engaging in an act or practice 

constituting a violation of a provision of parts 1 through 6 

~ of this chapter or a rule or order of the department, the 

department may: 

(a) issue a temporary order to cease and desist from 

the gambling activity, act, or practice for a period not to 

exceed 60 days; 

(b) following notice and an opportunity for hearing, 

and with the right of judicial review, under the Montana 

Administrative Procedure Act: 

(i) issue a permanent order to cease and desist from 

the act or practice, which order remains in effect pending 

judicial review; 

(ii) place a licensee on probation; 

(iii) suspend for a period not to exceed 180 days a 

license or permit for the gambling activity, device, or 
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enterprise involved in the act or practice constituting the 

violation; 

(iv} revoke a license or permit for the gambling 

activity, device, or enterprise involved in the act or 

practice constituting the violation; 

(v) impose a civil penalty not to exceed $10,000 for 

each violation, whether or not the person is licensed by the 

department; and 

(vi} impose any combination of the penalties contained 

in this subsection (lJ(b); and 

(C) bring an action in district court for relief 

against the act or practice. The department may not be 

required to post a bond. On proper showing, the court may: 

(i) issue a restraining order, a temporary or permanent 

injunction, or other appropriate writ; 

(ii) suspend or revoke a license or permit; and 

(iii) appoint a receiver or conservator for the 

defendant or the assets of the defendant, 

(2) The department may issue a warrant for distraint 

against an operator who fails to pay a civil penalty imposed 

under subsection (1) or a tax imposed under 23-5-409 or 

23-5-610, The department may issue the warrant for the 

amount of the unpaid penalty or for the amount of the unpaid 

tax, plus penalty and accumulated interest on the tax, and 

shall follow the procedures provided in 15-1-701 through 
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15-1-70B, 

(3) (a) A civil penalty imposed under this section must 

be collected by the department and distributed as provided 

in 23-5-123. The local government portion of the penalty 

payment is statutorily appropriated to the department, as 

provided in 17-7-502, for deposit to the county or municipal 

treasury. 

(b) If a person fails to pay the civil penalty, the 

amount due is a lien on the person's licensed premises and 

gambling devices in the state and may be recovered by the 

department in a civil action.• 

Section 10. Section 23-5-157, MCA, is amended to read: 

"23-5-157. Gaabling on cash basis. (l) In every 

gambling activity, except raffles as authorized in 23-5-413, 

the consideration paid for the chance to play must be made 

in cash. A check or credit card may be used to obtain cash 

to participate in a gambling activity. A participant shall 

present the money cash needed to play the game as the game 

is being played. A check, credit card, note, t-e-e IOU, or 

other evidence of indebtedness may not be offered or 

accepted as part of the price of participation in the 

gambling activity or as payment of a debt incurred in the 

gambling activity. ~he-ttse-er-e-ehee~-or-credie-eard-to--~ay 

~er--ether--goeds--or--se~•¼ees--¼ft--the-eetabiishment-or-to 

obtain-cash-is-not-a-Y¼o¼at¼on-ef-th¼e-eeet¼on• 

-1B- HB 272 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0272/03 

( 2) A person who violates this section is guilty of a 

misdemeanor and must be punished in accordance with 

23-5-161," 

Section 11. Section 23-5-161, MCA, is amended to read: 

"23-5-161, Criminal liabilities misdemeanor ~ A 

person who purposely or knowingly violates a provision of 

part~ 1 through 6 ! of this chapter, the punishment of which 

is for a misdemeanor, •~st shall upon conviction of a first 

offense be fined not more than $500. Upon a second 

conviction within 5 years of a first conviction, a person 

mttst shall be fined not more than $1,000 or imprisoned in 

the county jail for not more than 6 months, or both, Upon a 

third conviction within 5 years of a second conviction, a 

person mttst ~ be fined not more than $10,000 or 

imprisoned in the county jail for not more than 1 year, or 

both, Upon a fourth conviction within 5 years of a third 

conviction, a person mast !!:!!!!. be fined not more than 

$10,000 or imprisoned in the county jail for not more than l 

year, or both, and the department shall revoke all licenses 

and permits the person holds under parts 1 through 6 ! of 

this chapter and the person is forever barred from receipt 

of any license or permit under this chapter. When 5 years 

have passed following a conviction, the record of that 

conviction may be made available only to criminal justice 

agencies or upon court order.N 
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Section 12. Section 23-5-162, MCA, is amended to read: 

"23-5-162. Crlainal liabilities -- felony. (1) A person 

who purposely or knowingly violates a provision of parts l 

through 6 ! of this chapter, the punishment for which is a 

felony, may upon conviction be fined not more than $50,000 

or imprisoned for not more than 10 years, or both, for each 

violation. 

{2) In addition to any penalty imposed under subsection 

(1), the department shall revoke all licenses or permits 

issued to the person under parts 1 through 6 ! of this 

chapter and may not issue the person another license or 

permit under parts l through 6 ! of this chapter." 

Section 13. Section 23-5-171, MCA, is amended to read: 

"23-5-171. Authority of local goverruoents to regulate 

gaabling. (l) A local government may not license or regulate 

a form of gambling authorized by parts l through 6 ! of this 

chapter or assess or charge any fees or taxes unless 

specifically authorized by statute. 

(2) An incorporated city or town may enact an ordinance 

or resolution zoning certain areas within its incorporated 

limits in which gambling is prohibited. 

(3) A county may enact a resolution zoning certain 

areas in the county, not within an incorporated city or 

town, in which gambling is prohibited. 

(4) A county or incorporated city or town may not 

-20- HB 272 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0272/03 

restrict the number of licenses that the department may 

issue." 

Section 14. Section 23-5-172, MCA, is amended to read: 

•23-5-172. Prosecution. The county attorney of the 

county in which a violation of a provision of parts 1 

through 6 ~ of this chapter occurs shall prosecute all 

gambling actions within the jurisdiction of the department. 

However, if the county attorney declines prosecution or 

fails to commence an action within a reasonable time, the 

attorney general may initiate and conduct the prosecution on 

behalf of the state.• 

Section 15. Section 23-5-309, MCA, is amended to read: 

"23-5-309. Requirements for conducting card games. (1) 

Except as provided in 23-5-310 and 23-5-317, a live card 

game must be played on a live card game table for which a 

permit has been issued and on the premises of a licensed 

operator. 

(2) A live card game of panguingue or poker must be 

played in the presence and under the control of a licensed 

dealer.•• 

Section 16. Section 23-5-610, MCA, is amended to read: 

"23-5-610. (Temporary) Video gambling machine gross 

income tax -- records -- distribution -- quarterly statement 

and payment. 11) A licensed operator issued a permit under 

this part shall pay to the department a video gambling 
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machine tax of 15\ of the gross income from each video 

gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines if the amounts are not repaid 

by insurance and if a law enforcement agency investigated 

the theft. 

12) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

su.ch form as the department may require. The records must at 

all times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 

licensed to him, together with the total amount due the 

state as video gambling machine gross income tax for the 

preceding quarter. The statement must contain other relevant 

information as the department may require. 

(4) la) The department shall forward one-third of the 

tax collected under subsection 13) and the surtax imposed by 

23-5-646 to the general fund. 

lb) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 
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treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury~ 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury. 

23-5-610. (Effective on receipt of taxes for calendar 

quarter ending June 30, 1993) Video gambling machine gross 

income tax -- records -- distribution -- quarterly stateaent 

and paym,nt. (l) A licensed operator issued a permit under 

this part shall pay to the department a video gambling 

machine tax of 15\ of the gross incOJDe from each video 

gambling machine licensed under this part. A licensed 

operator may deduct from the gross income amounts equal to 

amounts stolen from machines if the amounts~ are not 

repaid by insurance or under a court order and if a law 

enforcement agency investigated the theft and if the theft 

is the result of either unauthorized entry and physical 

removal of the money from the machines or of_machine 

tampering and the amounts stolen are documented. 

(2) A licensed operator issued a permit under this part 

shall keep a record of the gross income from each machine in 

s~eh ~ form as the department may require. The records must 
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at all times during the business hours of the licensee be 

subject to inspection by the department. 

(3) A licensed operator issued a permit under this part 

shall, within 15 days after the end of each quarter, 

complete and deliver to the department a statement showing 

the total gross income from each video gambling machine 

licensed to him the operator, together with the total amount 

due the state as video gambling machine gross income tax for 

the preceding quarter. The statement must contain other 

relevant information as the department may require. 

(4) (a) The department shall forward one-third of the 

tax collected under subsection (3) to the general fund. 

(b) The department shall forward the remaining 

two-thirds of the tax collected under subsection (3) to the 

treasurer of the county or the clerk, finance officer, or 

treasurer of the city or town in which the licensed machine 

is located, for deposit to the county or municipal treasury. 

Counties are not entitled to proceeds from taxes on income 

from video gambling machines located in incorporated cities 

and towns. The two-thirds local government portion of tax 

collected under subsection (3) is statutorily appropriated 

to the department as provided in 17-7-502 for deposit to the 

county or municipal treasury." 

Section 17. Section 23-5-631, MCA, is amended to read: 

•23-5-631. Examination and approval of new video 
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gaabliog machines and associated equipment -- fee. 

department shall examine and may approve a 

(1) 

new 

The 

video 

gambling machine and associated equipment wh¼eh ~ are 

manufactured, sold, or distributed for use in the state 

before the video gambling machine or associated equipment is 

sold, played, or used. 

(2) A video gambling machine or associated equipment 

may not be examined or approved by the department until the 

video gambling machine manufacturer-distributor is licensed 

as required in 23-5-625. 

video gambling machines approved by the 
( 3 l All 

department of commerce prior to October 1, 1989, must be 

considered approved under this part. 

(4) The department shall 

manufacturer-distributor seeking the 

require 

examination 

the 

and 

approval of a new video gambling machine or associated 

equipment to pay the anticipated actual costs of the 

examination in advance and, after the completion of the 

examination, shall refund overpayments or charge and collect 

amounts sufficient to reimburse 

underpayments of actual costs. 

(5) Payments received under 

the department for 

subsection (4) are 

statutorily appropriated to the department, as provided in 

17-7-502, to defray the costs of examining and approving 

video gambling machines and associated equipment and to 
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issue refunds for overpayments. 

(6) The department may inspect and test and approve, 

disapprove, or place a condition upon a video gambling 

machine prior to its distribution and placement for play by 

the public. A manufacturer-distributor may not supply a 

video gambling machine or associated equipment to another 

licensed manufacturer-distributor or a licensed operator 

unless the machine or equipment has been approved by the 

department. (A MANUFACTURER, DISTRIBUTOR, OR ROUTE OPERATOR 

MAY NOT SUPPLY A VIDEO GAMBLING MACHINE OR ASSOCIATED 

EQUIPMENT TO A MANUFACTURER, DISTRIBUTOR, ROUTE OPERATOR, OR 

OPERATOR UNLESS THE MACHINE OR EQUIPMENT HAS BEEN APPROVED 

BY THE DEPARTMENT.J" 

SECTION 18. SECTION 23-7-30:!, MCA, IS AMENDED TO READ: 

"23-7-302. sales restrictions. (ll The price of each 

lottery game ticket or chance must be clearly stated 

thereon, The price of a lottery game chance vended by a 

machine or electronic device must be clearly stated on the 

machine or device. 

(2) Tickets and chances may not be sold to or purchased 

by persons under 18 years of age. 

(3) Tickets and chances may be purchased only with cash 

or a check and may not be purchased on credit. 

(4) Tickets and chances may not be sold to or purchased 

by commissioners, the director, his staff, gaming suppliers 
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l doing business with the state lottery, suppliers' officers 

2 and employees, employees of any firm auditing or 

3 investigating the state lottery, governmental employees 

4 auditing or investigating the state lottery, or members of 

5 their households. 

6 (5) The names of elected officials may not appear on 

7 any ticket or chance." 

8 NEW SECTION. SECTION 19. COORDINATION INSTRUCTION. IF 

9 HOUSE BILL NO. 411 IS PASSED AND APPROVED, THEN THE 

10 UNBRACKETED AMENDMENT IN [SECTION 17(6) OF THIS ACT], 

11 AMENDING 23-5-631, IS VOID AND THE BRACKETED LANGUAGE IS 

12 EFFECTIVE. IF HOUSE BILL NO. 411 IS NOT PASSED AND APPROVED, 

13 THEN THE BRACKETED LANGUAGE IS VOID, 

-End-
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