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Ill'l'RODUCED BY 

~BILL NO. _ill_ 

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING THE TERM 

"PERMIT" AS. IT PERTAINS TO WATER QUALITY LAWS: CLARIFYING 

THE PURPOSE OF PERMIT ISSUANCE; AND AMENDING SECTIONS 

75-5-103 AND 75-5-401, MCA." 

STATEMENT OF INTENT 

A statement of intent is desirable for this bill because 

of the definition of "permit" in 75-5-103. The legislature 

intends that a pollutant discharge elimination system permit 

and a ground water pollution control system permit be 

defined as they are in rules currently in effect. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-5-103, MCA, is amended to read: 

•75-5-103. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) "Board" means the board of health and environmental 

sciences provided for in 2-15-2104. 

(2) "Contamination• means impairment of the quality of 

state waters by sewage, industrial wastes, or other wastes, 

creating a hazard to human health. 

(3) 11 Council 11 means the water pollution control 
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LC 0693/01 

advisory council provided for in 2-15-2107. 

(4) "Department" means the department of health and 

envirorunental sciences provided for in Title 2, chapter lS, 

part 21. 

(5) "Disposal system" means a system for disposing of 

sewage, industrial, or other wastes and includes sewage 

systems and treatment works. 

( 6) "Effluent standard" means any restriction or 

prohibition on quantities, rates, and concentrations of 

chemical, physical, biological, and other constituents which 

are discharged into state waters. 

(7) "Industrial waste" means any waste substance from 

the process of business or industry or from the development 

of any natural resource, together w_ith any sewage that may 

be present. 

(8) "Local department of health" means the staff, 

including health officers, employed by a county, city, 

city-county, or district board of health. 

(9) "Other wastes" means garbage, municipal refuse, 

decayed wood, sawdust, shavings, bark, lime, sand, ashes, 

offal, night soil, oil, -grease, tar, heat, chemicals, dead 

animals, sediment, wrecked or discarded equipment, 

radioactive materials, solid waste, and all other substances 

that may pollute state waters. 

(10) "Owner or operator" means any person who owns, 

-2-

\\e ~~ 
INTRODUCED BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

LC 0693/01 

leases, operates, controls, or supervises a point source. 

1!!1 "Permit 11 means a ~ntan<l pollutant discharge 

eliainatio_!!_ system permit or a Montana ground water 

pollution control system permit as provided in rules adopted 

b.r_ the board. 

tllt~ "Person" means the state, a political 

subdivision of the state, institution, firm, corporation, 

partnership, individual, or other entity and 

persons resident in Canada. 

includes 

t¼itl!.ll "Point source• means any discernible, confined, 

and discrete conveyance, including but not limited to any 

pipe, dit-ch, channel, tunnel, conduit, well, discrete 

fissure, container, rolling stock, or vessel or other 

floating craft, from which pollutants are or may be 

discharged. 

tlati!.!l "Pollution• means contamination or other 

alteration of the physical, chemical, or biological 

properties of any state waters which exceeds that permitted 

by Montana water quality standards, including but not 

limited to standards relating to change in temperature, 

taste, color, turbidity, or odor; or the discharge, seepage, 

drainage, infiltration, or flow of any liquid, gaseous, 

solid, radioactive, or other substance into any state water 

which will or.is likely to create a nuisance or render the 

waters harmful, detrimental, or injurious to public health, 
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recreation, safety, welfare, livestock, wild animals, birds, 

fish, or other wildlife. A discharge, seepage, drainage, 

infiltration or flow which is authorized under the pollution 

discharge permit rules of the board is not pollution under 

this chapter. 

tl4till.l "Sewage" means water-carried waste products 

from residences, public buildings, institutions, or other 

buildings, including discharge from human beings or animals, 

together with ground water infiltration and surface water 

present. 

tlStl.lil "Sewage system" means a device for collecting 

or conducting sewage, industrial wastes, or other wastes to 

an ultimate disposal point. 

tl6t.l.!11 "Standard of performance" means a standard 

adopted by the board for the control of the discharge of 

pollutants which reflects the greatest degree of effluent 

reduction achievable. through application of the best 

available demonstrated control technology, processes, 

operating methods, or other alternatives, including, where 

practicable, 

pollutants. 

a standard permitting no discharge of 

t¼~ti!!!l "State waters" means any body of water, 

irrigation system, or drainage system, either surface or 

underground; however, this subsection does not apply to 

irrigation waters where the waters are used up within the 
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irrigation system and the waters are not returned to any 

other state waters. 

t¼8tilll "Treatment works" means works installed for 

treating or holding sewage, industrial wastes, or other 

wastes. 11 

Section 2. Section 75-5-401, MCA, is amended to read: 

"75-5-401. Board rules for peraits. (1) The board shall 

adopt rules: 

(a) governing application for permits to discharge 

sewage, industrial wastes, or other wastes into state 

waters, including rules requiring the filing of plans and 

specifications relating to the construction, JllOdification, 

or operation of disposal systems; 

(b) governing the issuance, denial, modification, or 

revocation of permits. 

(2) The rules shall allow the issuance or continuance 

of a permit only if the department finds that operation 

18 consistent with the limitations of the permit will not 

19 result in pollution of any state waters, except that the 

20 rules may allow the issuance of a temporary permit under 

21 which pollution may result if the department insures that 

22 such permit contains a compliance schedule designed to meet 

23 all applicable effluent standards and water quality 

24 standards in the shortest reasonable period of time. 

25 (3) The rules shall provide that the department may 

-5-

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

LC 0693/01 

revoke a permit if the department finds that the holder of 

the permit has violated its terms, unless the department 

also finds that the violation was accid.ental and 

unforeseeable and that the holder of the permit corrected 

the condition resulting in the violation as soon as was 

reasonably possible. 

(4) The board may adopt rules governing reclamation of 

sites disturbed by construction, modification, or operation 

of disposal systems for which a bond is voluntarily filed by 

a permittee pursuant to 75-5-405, including rules for the 

establishment of criteria and procedures governing release 

of the bond or other surety and release of portions of a 

bond or other surety. 

( 5) The pur.pose of a permit issued under this chapter 

is to minimize the effects of water degradation on other 

uses of the water resource." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0263. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill defines the term •permit" as it pertains to water quality laws and clarifies the purpose of permit issuance. 

ASSUMPTIONS: 
l. The definition of •permit" proposed in the Water Quality Act is the same as defined in the rules which are currently in 

effect. 

FISCAL IMPACT: 
None. 

Qa,,..,, L · )· 2 b-93 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

JOHN COBB, PRIMARY SPONSOR DATE 

Fiscal Note for HB0263. as introduced tl-13 2,.t.3 
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BOOSE BILL NO. 263 

INTRODUCED BY COBB 

A BILL POR AN Acr ENTITLED: "Alil ACT DEFINING 't'IIE TERM 

"PERMIT" AS IT PERTAINS '1'0 NATER QUALITY LAIISJ ew.RH1¥UIEI 

HII--P9RP8SB--eP--PIIIIIIH--HSl!ANeB,- AlilD AIIENDIIIG 

SECTION 75-5-103 ANB-iS-5-48¼, MCA.• 

STATEllEll'l' OF INTENT 

A statement of intent is desirable for this bill because 

of the definition of •perait" in 75-5-103. The l99ialature 

intends that a pollutant discharge eliaination syat- perait 

and a ground water pollution control syat- perait be 

defined as tbey are in rules currently in effect. 

BE IT BNAC'l'BD BY TBB LBGISLATURB OF TBS STATE OF IIONTANA: 

Section 1. Section 75-5-103, MCA, is aaended to read: 

"75-5-103. Definitions. Dnless the context requires 

otherwise, in this chapter, the followi09 definitions apply: 

(1) •-rd" -ans the board of health and enviro-ntal 

sciences provided for in 2-15-2104. 

(2) •contaaination• aeans iapairaent of the quality of 

state waters by sewage, industrial wa■tes, or other wastes, 

creating a hasard to huaan health. 

(3) •council" -ans the water pollution control 
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advisory council provided for in 2-15-2107. 

(4) "Depart-nt• -ans the department of health and 

environaental sciences provided for in Title 2, chapter 15, 

part 21. 

(5) "Disposal systea• aeans a systea for disposing of 

sewage, industrial, or other wastes and includes ••~age 

syat_,. and treat .. nt works. 

(6) "Effluent standard• -ans any restriction or 

prohibition on quantities, rates, and concentrations of 

chemical, physical, biological, and other constituent■ which 

are discharged into state waters. 

(7) "Industrial waste• .. ans any waste substance froa 

the process of business or industry or froa the developaent 

of any natural resource, together with any sewage that -Y 

be present. 

(8) "Local departaent of health" ■eans the staff, 

including health officers, eaployed by a county, city, 

city-county, or district board of health. 

(9) •other wastes• -ans garbage, municipal refuse, 

decayed wood, ■awduat, shavings, bark, lime, -•and, ashes, 

offal, night soil, oil, grease, tar, heat, chemicals, dead 

aniaala, aedi-nt, wrecked or discarded equipaent, 

radioactive -t•riala, solid vaate, and all other substances 

that -y pollute state waters. 

(10) •0wn•r or operator• aeans any person who owns, 

-2- HB 263 

SECOND READING 



1 

2 

3 

' 
s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

BB 0263/02 

lea•••• operatea, controla, or auperviaea a point aource. 

ll.!l _"_Per■it • -•na a Non~ana pollutant disehar9e 

eli■illlltlon syste■ per■it or a ll9nt~n• .9.round water 

pollution control syst- per■it as provided in rules adopte4 

b,Y_ ~•-~rd. 

-n• the state, a political t¼¼tfill •Person• 

subdiviaion of tbe atate, inatitution, fir■ , corporation, 

partnersbip, indi•idual, or other entity and 

peraons resident in Canada. 

includes 

t¼2t1!..!l "Point source• -ans any discernible, confined, 

and discrete con•eyance, including but not li■ited to any 

pipe, ditch, channel, tunnel, conduit, well, discrete 

fissure, container, rolling stock, or vessel or other 

floating craft, froa which pollutants are or -y be 

discharged. 

ti3tilli •Pollution• -ans contamination 

alteration of tbe physical, chemical, or 

properties of any state waters which exceeds that 

or other 

biological 

per■itted 

by Nontana water quality standards, including but not 

li■ited to standards relating to change in temperature, 

taste, color, turbidity, or odor; or the diacharge, seepage, 

drainage, infiltration, or flow of any liquid, gaseoua, 

solid, radioactive, or other substance into any state -ter 

which will or is likely to create a nuiaance or render the 

waters har■ful, detri■ental, or injurious to public health, 
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recreation, safety, welfare, livestock, wild ani-la, birda, 

fish, or other wildlife. A diacharge, seepage, drainage, 

infiltration or flow which is authorised under the pollution 

discharge per■it rules of the board is ~ot pollution under 

this chapter. 

t¼•t1ill •sewage• ■eans water-carried waste products 

fr011 residencea, public buildinga, institutions, or other 

buildings, including discharge froa hu■an beings or ani-la, 

together with ground water infiltration and surface water 

present. 

t¼Stilll •sewage systet1• ■eans a device for collecting 

or conducting sewage, industrial wastes, or other wastes to 

an ulti-te disposal point. 

t¼6tilli "Standard of perfor■ance• aeans a standard 

adopted by the bo,ard for the control of the discharge of 

pollutants which reflects the greatest degree of effluent 

reduction 

available 

achievable through application of 

det10nstrated control technology, 

the best 

procesaea. 

operating ■ethods, or other alternatives, including, wbere 

practicable, 

pollutants. 

a standard per■itting no discharge of 

t¼itil!l •state waters• ■eana any body of w.ter, 

irrigation syste■ , or drainage syatea, either surface or 

underground; however, this subsection does not apply to 

irrigation waters where the waters are used up within the 

-,- BB 263 
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irrigation systea and the waters are not returned to any 

other state waters. 

t¼Btiill "Treatment works" ■eans works installed for 

treating or holding sewage, industrial wastes, or other 

wastes.• 

Section 2.---i--~s➔-te¼,-MeA,-is• wnde,t t-•-<h-­
•~s-S-48lT--Beard-relea-fer-permitsT-tlt-fte-board-ahall 

adopt-releaT 

t•t--9owernin9--applieatien--far--per■ita--to--diaehar9e 

aewa9e7--indaatrial--waatea7--or--other--waatea--inte--atate 

water■7--ine¼adin9--re¼ea--regairin9-the-fi¼in9-a£-plans-and 

apeeifieationo-relating-to-the--eonatreeti-7--aed¼fieat:ion7 

or-aperation-..-.¼apaaal-ayatf!IIIIT 

tbt--.-ern¼ll9--the--iaaeanee7--denia¼7--aadifieation7-­

reweeation-of-per■itaT 

tlt--fte-rale■-■hal¼-a¼¼ow-the-iaaaanee--ar---tinaanee 

of--a--per■it---¼y--if--the-depart■ent-f¼nda-that-eperation 

18 eonaiatant-with-the--li■itationa--of--the--per■it--wi¼¼---t 

19 eeea¼t--in--pollution--of--any-atate-watera7-e-apt-tllat-the 

20 ralea-aay-ell--the-i■aaanee-of--a--uapoe■r7--per■it--lladee 

21 whieh--pelht¼en---y--reaa¼t-if-tha-depa.-nt-iaearea-that 

22 eaeh-pel'll¼t--taina-a-eoap¼ienee-aehadale-deai9nad-te--t 

23 a¼¼---app¼ieab¼e---eff¼aent---atandarda--aad--water-...,..¼ity 

24 atandarda-in-the-allorteat-reaaonab¼e-periecl-et!-t¼■eT 

25 t3t--fte-ealea-ahall-prowide--that--the--4epertaent--aay 

-5- BB 263 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lf 

15 

16 

BB 0263/02 

re,,..ke--a--per■it-if-tlle-<lepert■ent-find■-that-the-he¼der-of 

the-per■it-haa-•ie¼atri-ita--te ..... 7--an¼eaa--the--departaent 

alao---finda---that---the---•ie¼ation---waa--aeeidenta¼--and 

enforeaeeab¼e-and-that-the-he¼der-of--the--permit--eerreeted 

the--eenditien--reaa¼tin9--in--the--wio¼ation-aa-aaen-aa-waa 

reaaonab¼y-paaaibieT 

t•t--~lle-board--y-adapt-ra¼ea4Jo•erning-ree¼-t¼en--et! 

s¼~ea--d¼s~arbed-by-eot1atr•e~ten7-118Gif¼ea~ion7-or-opera~ion 

of-diapa-¼-ayate■a-Eer-wh¼eh-a-bond-ia-•o¼antari¼y-fi¼ad-by 

a-peraittee-p,,raeant-to-~5-5-4857-ine¼ading--re¼e■--Eor--the 

eatab¼¼ahaent--af--eriteria-and-proee,larea-9oyern¼,..-releaae 

of-the-bond-or-otller-■erety-and-releaae--ot--portiona--of-a 

bond-or-otller-aaretyT 

t5t--fte--Parpoae--oE-a-perait-iaaeed-ender-thia-ehapt,ee 

ia-to-ainiaiae-tlle-effeeta-oE--water--degradation--on--othee 

aaea-of-the-wate•-•~•eeT• 

-End-
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