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A BILL POR AN ACT ENTITLED: "AN ACT INCREASING THE FEE FPFOR

INTRODUCED BY ﬂ:
L e

FILING A MOTOR VEHICLE LIEN FROM $4 TO $8; DEPOSITING THE
INCREASE IN THE COUNTY GENERAL FUND; AND AMENDING SECTION
61-3-103, NCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

"Section 1. Section 61-3-103, MCA, is amended to read:

"61—-3-103. Filing of security ianterests, perfection,
rights, procedure, fees. (1) Ne A security interest in a
motor vehicle shaii--be is not valid as against creditors,
subsequent purchasers, or encumbrancers unleas a lien
notice, on a form approved by the department, that shows a
gecurity interest has been created, has been perfected as
provided in this section. The department shai: may not file
any security interest or other lien unless it is accompanied
by or specified in the application for a certificate of
ownership of the vehicle encumbered. If the approved notice
form is transmitted to the department, the security
agreement or other lien instrument that creates the security
interest must be retained by the secured party. A copy of
the security agreement is sufficient as a lien notice if it

contains the name and address of the debtor and the secured
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party, the complete vehicle description, amount of lien, and
is signed by the debtor. The department shall file the
security interest or lien by entering the name and address
of the secured party upon the face of the certificate of
ownership. The department shall mail a statement certifying
to the filing of a security intereast or lien to the secured
party. The department shall mail the certificate of
ownership to the . owner at the addreas given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle is
the person entitled to operate and possess such the motor
vehicle.

{2) A security interest in a motor vehiéle held as
inventory by a dealer licensed under the provisions of
61-4-101, must be perfected in accordance with Title 390,
chapter 9, and ne an endorsement on the certificate of title.
is not necessary for perfection.

{3} MWhenever a security interest or 1lien is filed
againgt a motor vehicle that is subject to two security
interests previously perfected under this section, the
department shall endorse on the face of the certificate of

ownership, "“NOTICE. This motor vehicle is s8ubject to
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additional security interests on file with the Department of
Justice.” MNe--ether Other information regarding sueh the
additional security interests does not need to be endorsed
on the certificate.

(4) Satisfactions or statements of release filed with
the department under this chapter shaii must be retained by
it for a period of B8 years after receipt, after which they
may be destroyed.

{5) A security interest or other lien, as provided in
this section, is perfected on the date the lien notice and
the certificate of ownership or manufacturer's statement of
origin are delivered to the county treasurer. On that date,
the county treasurer shall issue to the secured party a
receipt evidencing the perfection., Perfection under this
section constitutes constructive notice to subsequent
purchasers or encumbrancers, from the date of delivery of
the lien notice to the county treasurer, of the existence of
the security interest,

(6) Security interesats or other lien filings that do
not require transfer of ownership are perfected when
received by the department. On that date, the department
shall issue to the secured party a receipt evidencing the
perfection. Perfection wunder this subsection constitutes
constructive notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered to
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the department, of the existence of the security interest.

(7) Upon default upder a chattel mor tgage or
conditional sales contract covering a motor vehicle, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles, all the provisions of 27-18-413, 27-1B-414, and
27-18-804 shaii-be are applicable, except that deposits must
be made with the department.

{8) A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shaii-be is required
to pay the department the sum of $1 for each day thereafter

after the deadline that he--faiis——to--£ile-——such the

satisfaction is not filed.

{9) Upon receipt of any liens, or notice of liens
dependent on posséssion, or attachments, ete: or otherwise,
against the record of any motor vehicle registered in this
state, the department shall within 24 hours mail to the
owner, conditional sale vendor, mortgagees, or assignees of
any thereof party a notice showing the name and address of
the 1lien claimant, amount of the lien, date of execution of
lien, and in the case of attachament the full title of the
court and the action and the name of the attorneys for the

plaintiff andfeor and, if there is one, the attaching
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creditor.

(10) It sha3® is not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

{11) A The fee of-§4-must-be-paid-to-the-department to
file any security interest or other 1lien against a motor
vehicle is . The $4 $8 fee shai} must include and cover
the cost of filing a satisfaction or release of the security
interest and also the cost of entering sueh the satisfaction
or release on the records of the department and deleting the
endorsement of the security interest from the face of the
certificate of ownership. A The feé of-§4-must—-be-paid-the
department for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on
file in the office of the departmenty or for Eiling an
assignment of any security interest or other lien on file
with the department is $B. All fees provided for in this
section must be paid to the county treasurer for deposit as
follows:

{a) $4 in the county general fund; and

(P) $4 in the state general fund in accordance with
15-1-504."

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0254, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the fee for filing a motor vehicle lien from $4 to $8 and depositing the increase in the county general
fund.

ASSUMPTIONS :

1. The increase in the motor wvehicle lien filing fee will increase revenue for county general funds but will have no fiscal
impact on state agency revenue or.expenditures.

FISCAL IMPACT:
None to state agencies.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
The state collected $470,000 for lien filings in FY92. ‘That same amount is estimated to be shared by counties in FY94 and
FY95 under the fee increase proposed in thisg bill.

ggsauv iu.»-. |- 25943

DAVE LEWIS, BUDGET DIRECTOR DA'I‘Er
Office of Budget and Program Planning

/25777

MARY SPONSOR DATE

ED MCCAFFREE,

Fiscal Note for HB0254, as introduced HB 2:7
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HOUSE BILL MO. 254
INTRODUCED BY MCCAFFREE

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE FEE FOR
FILING A MOTOR VEHICLE LIEN FROM $4 TO $8; DEPOSITING THE
INCREASE IN THE COUNTY GENERAL FUND; AND AMERDING SECTION
61-3-103, MCA.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. 8Section 61-3-103, MCA, is amended to read:
"61-3-103, Piling of security interests, perfection,
rights, procedure, fees. (1} Mo A security interest in a
motor wehicle shalii--be is not valid as against creditors,
subsequent purchasers, or encumbrancers unless a lien
notice, on a form approved by the department, that shows a
security interest has been created, has been perfected as
provided in this section. The department shali: may not file
any securlty interest or other lien unless it is accompanied
by or specified in the application Ffor a certificate of
ownership of the vehicle encumbered. If the approved notice
form is transmitted to the departaent, the security
agreement or other lien instrument that creates the security
interest must be retained by the secured party. A copy of
the security agreement is sufficient as a lien notice if it

contains the name and address of the debtor and the secured
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party, the complete vehicle description, amsount of lien, and
is signed by the debtor. The department shall file the
security interest or lien by entering the name and address
of the secured party upon the face of the certificate of
ownership. The department shall mail a statement certifying
to the filing of a security interest or lien to the secured
party. The department shall mail the certificate of
ownership to the owner at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the departiment shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle is
the person entitled to operate and possess such the motor
vehicle.

{2) A security interest in a motor vehicle held as
inventory by a dealer licensed under the provisions of
61-4-101, must be perfected in accordance with Title 30,
chapter 9, and ne an endorsement on the certificate of title
is not necessary for perfection.

(3) Whenever a security interest or lien is filed
against a motor vehicle that is subject to two security
interests previously perfected under this section, the
department shall endorse on the face of the certificate of

ownership, “NOTICE. This motor vehicle is subject to

HB_ 254
SECOND READING
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additional security interests on file with the Department of
Justice." Ne--other Other information regarding sueh the
additional security interests does not need to be endorsed
on the certificate.

{(4) Satisfactions or statements of release filed with
the department under this chapter shaii must be retained by
it for a period of 8 years after receipt, after which they
may be destroyed.

(5) A security interest cr other lien, as provided in
this section, is perfected on the date the lien notice and
the certificate of ownership or manufacturer's statement of
origin are delivered to the county treasurer. On that date,
the county treasurer shall issue to the secured party a
receipt evidencing the perfection. Perfection under this
section constitutes constructive notice to subsequent
purchasers or encumbrancers, from the date of delivery of
the lien notice to the ccounty treasurer, of the existence of
the security interest.

(6) Security intereats or other lien filings that do
not require transfer of ownership are perfected when
received by the department. On that date, the department
shall issue to the secured party a receipt evidencing the
perfection. Perfection under this subsection constitutes
constructive notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered to

-3- HB 254
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the department, of the existence of the security interest.

{7) Upon default under a chattel mor tgage or
conditional msales contract covering a motor vehicle, the
mortgagée or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles, all the provisions of 27-18-413, 27-18-414, and
27-18-804 shaii-be are applicable, except that deposits must
be made with the department.

(8) A conditional sales vendor or chattel mortgagee or
assignee whe fails to file a Batisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shaii-be is required
to pay the department the sum of §1 for each day thereafter

after the deadline that he-—fails—-to——fite---such the

gsatisfaction ig not filed.

{9) Upon receipt of any 1liens, or notice of liens
dependent on possession, or attachments, eter or otherwise,
against the record of any motor vehicle registered in this
state, the department shall within 24 hours mail to the
owner, conditional sale vendor, mortgagees, or assignees of
any thereof party a notice showing the name and address of
the lien claimant, amount of the lien, date of execution of
lien, and in the case of attachment the full title of the
court and the action and the name of the attorneys for the

plaintiff andfor and, if there is one, the attaching

-4- HB 254
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creditor.

(10) It sha}} is not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this 1law takes
effect,

{11) A The fee of-§é-must-be-paid-to-the-department to
file any security intereat or other lien against a wmotor
vehicle is_$8. The 94 58 fee sheail must include and cover
the cost of filing a satisfaction or release of the security
interest and also the cost of entering swech the satisfaction
or release on the records of the department and deleting the
endorgsement of the security interest from the face of the
certificate of ownership. A The fee of-$4-must—be-paid-the
department for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on
file in the office of the departmenty or for (£filing an
assignment of any security interest or other lien on file
with the department is $8. All fees provided for in this

section must be paid BY THE SECURED PARTY to the county

treasurer for deposit as follows:

{a) $4 in the county general fund; and

{b) $4 in the state general fund in accordance with
15-1-504."

-End-
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HBOUSE BILL NO. 254
INTRODUCED BY MCCAFFREE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE FEE FOR
FILING A MOTOR VEHICLE LIEN FROM $§4 TO $8; DEPOSITING THE
INCREASE IN THE COUNTY GENERAL FUND; AND AMENDING SECTION
61*3-103, MCA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-3-103, MCA, is amended to read:
*61-3-103. Filing of security inteteﬁts. perfection,

rights, procedure, fees. (1) Ro A security interest in a

motor vehicle shaii--be is not valid as against creditors,

subsequent purchasers, or encumbrancers uniess a lien

notice, on a form approved by the department, that shows a

security interest has been created, has been perfected as

provided in this section. The department sheii may not file
any security interest or other lien unless it is accompanied
by or specified in the application for a certificate of
ownership of the vehicle encumbered. If the approved notice

form is transmitted to the department, the aecurity

agreement or other lien instrument that creates the security

intereat must be retained by the secured party. A copy of
the security agreement is sufficient as a lien notice if it

contains the name and address of the debtor and the secured

@M Lopisiative Counce

o ® N

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HB 0254/02

party, the complete vehicle description, amount of lien, and
is asigned by the debtcr. The department shall file the
gecurity interest or lien by entering the name and address
of the secured party upon the face of the certificate of
ownership. The department shall mail a statement certifyiné
to the filing of a security interest or lien to the secured
party. The department shall mail the certificate of
ownership to the owner -at the address given on the
certificate; however, if the transfer of ownership and
filing of the security interest are paid for by a creditor
or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle is
the person entitled to operate and possess sueh the motor
vehicle.

{(2) A security interest in a motor vehicle held as
inventory by a dealer 1licensed under the provisions of
61-4-101, must be perfected in accordance with Title 3o,
chapter 9, and no an endorsement on the certificate of title
is not necessary for perfection.

{3) whenever a security interest or lien is filed
against a motor vehicle that is subject to two security
interests previously perfected under this section, the
department shall endorse on the face of the certificate of

ownership, "“NOTICE. This motor vehicle is subject to

-2~ HB 254
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additional security interests on file with the Department of
Justice." No--other Other infot-ation. regarding sueh the
additional gecurity interests does not need to be endorsed
on the certificate.

(4) sSatisfactions or statements of release filed with
the department under this chapter shai} must be retained by
it for a period of B years after receipt, after which they
may be destroyed.

{5) A security interest or other lien, as provided in
this section, is perfected on the date the liea notice and
the certificate of ownership or manufacturer's statement of

origin are delivered to the county treasurer. On that date,

the county treasurer shall issue to the secured party a .

receipt evidencing the perfection. Perfection under this
section constitutes conatructive notice to subsequent
putchasers or encumbrancers, from the date of delivery of
the lien notice to the county treasurer, of the existence of
the security interest.

{6) Security interests or other lien filings that do
not require transfer of ownership are perfected when
received by the department. On that date, the department
shall issue to the secured party a receipt evidencing the
perfection. Perfection under this subsection constitutes
constructivé notice to subsequent purchasers or

encumbrancers, from the date the lien notice is delivered to

-3- HB 254
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the department, of the existence of the security interest.

(7) Upon default under a chattel mortgage or
caonditional sales contract covering a motor vehicle, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles, all the provisions of 27-18-413, 27-18-414, and
27-16-804 shaii-be are applicable, except that deposits must
be made with the department. 7

{8) A conditional sales vendor ox chattei mortgagee or
assignee who fails to file '‘a satisfaction of a chattel
mortgage, assigrment, or conditional sales contract within
15 dgys after receiving final payment shaii-be is required
to pay the department the sum of $1 for each day thereafter

after the deadline that he--faris--to--fiie—--such the

satiafactibn is not filed.

{9) Upon receipt of any 1liens, or notice of liens
dependent on possession, or attachments, etes or_ otherwise,
against the record of any motor vehicle registered in this
Btate, the depaftment shall within 24 hours mail to the
owner, conditional sale vendor, mortgagees, or assignees of
any thereof party a notice showing_the name and address of
the 1lien claimant, amount of the lien, date of execution of
lien, and in the case of attachment the full title of the
court and the action and the name of the attorneys for the

plaintiff andfer and, if there is one, the attaching

-4~ HB 254
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creditor.

(10) It'shaii is not be necessary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

{l1) A The fee of-94-must-be-paid-to-the-department to
file any security interest or other lien against a motor
vehicle is - The 94 58 fee shai? must include and cover
the cost of filing a satisfaction or release of the security
interest and also the coat of entering such the satisfaction
or release on the records of the department and deleting the
endorsement of the security interest from the face of the
certificate of ownership. A The fee of-J4-must-be-paid-the
department for issuing a certified copy of a certificate of
ownership subject to a security interesat or other lien on
Eile in the office of the departmenty or for filing an
assignment of any security interest or other lien on file
with the department is $8. All fees provided for in this

section muat be paid BY THE SECURED PARTY to the county

treasurer for deposit as follows:

{(a} $4 in the county general Fund; and

(b} $4 in the state general fund in accordance with
15-1-504."

-5 HB 254



