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INTRODUCED BY,,9-~:4,..~""""""":::::... 

A BILL FOR AN ACT EH'l'ITLED: "AN ACT INCREASING THE Pl!!E FOR 

FILING A MOTOR VEHICLE LIEN FROII $4 TO $8; DEPOSITING THE 

INCREASE IN THE COUNTY GENERAL POND; AND AIIENDIIIG SECTION 

61-3-103, JICA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read, 

"61-3-103. Piling of security interests, perfection, 

rights, procedure, fees. (1) No~ security interest in a 

motor vehicle aha¼¼--lte is not valid as against creditors, 

subsequent purchasers, or encumbrancer& unless a lien 

notice, on a form approved by the department, that shows a 

security interest has been created, has been perfected as 

provided in this section. The department she¼¼ !!!!l'._ not file 

any security interest or other lien unless it is accompanied 

by or specified in the application for a certificate of 

ownership of the vehicle encumbered. If the approved notice 

form is transmitted to the department, the security 

agreement or other lien instrlllllE!nt that creates the security 

interest must be retained by the secured party. A copy of 

the security agreement is sufficient as a lien notice if it 

contains the name and address of the debtor and the secured 
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party, the coaplete vehicle description, S110unt of lien, and 

is signed by the debtor. The depart-nt shall file the 

security interest or lien by entering the name and address 

of the secured party upon the face of the certificate of 

ownership. The department shall mail a statement certifying 

to the filing of a security interest or lien to the secured 

party. The depart-nt shall ■ail the certificate of 

ownership to the. owner at the address given on the 

certificate; however, if the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the department shall return the 

certificate of ownership to the county treasurer where the 

vehicle is to be registered. The owner of a motor vehicle is 

the person entitled to operate and possess saeh the iaotor 

vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with Title 30, 

chapter 9, and ne an endorsement on the certificate of title 

is not necessary for perfection. 

(3) Whenever a security interest or lien is filed 

against a motor vehicle that is subject to two security 

interests previously perfected under this sectionr the 

department shall endorse on the face of the certificate of 

ownershipr ~NOTICE. This motor vehicle is subject to 

-2- "e, Q.S4 
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additional security interests on file with the Department of 

Justice,• No--o~he• Other information regarding sueh the 

additional security interests does not need to be endorsed 

on the certificate. 

(41 Satisfactions or statements of release filed with 

the department under this chapter shall must be retained by 

it for a period of 8 years after receipt, after which they 

may be destroyed. 

(5) A security interest or other lien, as provided in 

this section, is perfected on the date the lien notice and 

the certificate of ownership or manufacturer's statement of 

origin are delivered to the county treasurer. On that date, 

the county treasurer shall issue to the secured party a 

receipt evidencing the perfection. Perfection under this 

section constitutes constructive notice to subsequent 

purchasers or encumbrancers, from the date of delivery of 

the lien notice to the county treasurer, of the existence of 

the security interest. 

(6) Security interests or other lien filings that do 

not require transfer of· ownership are perfected when 

received by the depart-nt. On that date, the department 

shall issue to the secured party a ,eceipt evidencing the 

perfection. Perfection under this subsection constitutes 

const,uctive notice to subsequent purchasers or 

encuabrancers, from the date the lien notice is delivered to 
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the department, of the existence of the security interest. 

(7) Upon default under a chattel mortgage or 

conditional sales contract covering a motor vehicle, the 

mortgagee or vendor has the same remedies as in the case of 

other personal propertya In case of attachment of motor 

vehiclesL al.l the provisions of 27-18-413, 27-18-414, and 

27-18-804 shall-be!.!.!!_ applicableL except that deposits must 

be made with the department. 

(8) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment sha¼¼-ee is required 

to pay the department the sum of $1 for each day thePeaE~e• 

after the deadline that he--Eai¼s--to--Ei¼e---sueh the 

satisfaction is not filed. 

(9) Upon receipt of any liens, or notice of liens 

dependent on possession, er attachments, e~eT or otherwise, 

against the record of any motor vehicle registered in this 

state, the department shall within 24 hours mail to the 

owner, conditional sale vendor, mortgagees, or assignees of 

any thePeeE ~ a notice showing the name and address of 

the lien claimant, aaount of the lien, date of execution of 

lien, and in the case of attacbaent the full title of the 

court and 

plaintiff 

the action and the name of the attorneys for the 

andfo• and, if there is one, the attaching 

-4-



LC 1145/01 

l creditor. 

2 (10) It aha¼¼ is not be necessary to refile with the 

3 department any instruments on file in the offices of the 

4 county clerk and recorders at the time this law takes 

5 effect. 

6 (11) A The fee of-$4-■ttst-be-paid-to-the-depert■ent to 

7 file any security interest or other lien against a motor 

8 vehicle !!!..___!!. The $4 1!!. fee she¼¼ must include and cover 

9 the cost of filing a satisfaction or release of the security 

10 interest and also the cost of entering stteh the satisfaction 

11 or release on the records of the department and deleting the 

12 endorsement of the security interest from the face of the 

13 certificate of ownership. A The fee of-$4-■ast-be-pe¼d-the 

14 department for issuing a certified copy of a certificate of 

15 ownership subject to a security interest or other lien on 

16 file in the office of the depar.tment7 or for filing an 

17 assignment of any security interest or other lien on file 

18 with the departaent ~- All fees provided for in this 

19 section must be paid to the county treasurer for deposit as 

20 

2l 

22 

23 

follows: 

ja) $4 in the county general fund; and 

(b) $4 in the state general fund in accordance with 

15-1-504." 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0254. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act increasing the fee for filing a motor vehicle lien from $4 to $8 and depositing the increase in the county general 
fund. 

ASSUMPTIONS: 

The increase in the motor vehicle lien filing fee will increase revenue for county general funds but will have no fiscal 
impact on state agency revenue or.expenditures. 

FISCAL IMPACT: 
None to state agencies. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The state collected $470,000 for lien filings in FY92. That same amount is estimated to be shared by counties in FY94 and 
FY95 under the fee increase proposed in this bill. 

~L l - ""2. :>-- C( 3 
DAVE LEWIS, BUDGET DIRECTOR DATE 

_.di z::7' ~ di.;r/;r-t 
ED MCCAFFREE, MAR\,gPONSOR DAfE 

Office of Budget and Program Planning 
Fiscal Note for HB0254. as introduced HB 2rY 
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BOOSE BILL IIO. 254 

IN'l'ROOOCED BY IICCAFl'REE 

A BILL FOR AM ACT ENTITLED: "AM ACT INCREASING THE FEE FOR 

FILING A NO'l'OR VEHICLE LIEII FRON $4 TO $81 DEPOSITING THE 

INCREASE IN THE COORTY GENERAL FUND1 AND AMENDING SECTION 

61-3-103, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read: 

"61-3-103. Pili119 of security interests, perfection, 

rights, procedure, fees. (1) lllo ! security interest in a 

motor vehicle slle¼¼--be ~ valid as against creditors, 

subsequent purchasers, or encUllbrancers unless a lien 

notice, on a for■ approved by the department, that shows a 

security interest has been created, has been perfected as 

provided in this section. The department slle¼¼ !!!!.lt'.. not file 

any security interest or other lien unless it is accompanied 

by or specified in the application for a certificate of 

ownership of the vehicle encu■bered. If the approved notice 

for■ is trans■itted to the depart■ent, the security 

agree■ent or other lien lnstru■ent that create■ the security 

interest aust be retained by the secured party. A copy of 

the security agree■ent is sufficient as a lien notice if it 

contains the na■e and address of the debtor and the secured 
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party, the co■plete vehicle description, a■ount of lien, and 

is signed by the debtor. The depart■ent shall file the 

security interest or lien by entering the name and address 

of the secured party upon the face of the certificate of 

ownership. The department shall ■ail a statement certifying 

to the filing of a security interest or lien to the secured 

party. The depart■ent shall ■ail the certificate of 

ownership to the owner at the address given on the 

certificatei however, if the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or secured party, the department shall return the 

certificate of ownership to the county treasurer where the 

vehicle is to be registered. The owner of a motor vehicle is 

the person entitled to operate and possess •~eh the motor 

vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, ■ust be perfected in accordance with Title 30, 

chapter 9, and no!!!. endora-nt on the certificate of title 

is not necessary for perfection. 

(3) Whenever a security interest or lien is filed 

against a motor vehicle that is subject to two security 

interests previously perfected under this section, the 

depart■-nt ■hall endorse on the face of the certificate of 

owner■hip, "NOTICE. Thia motor vehicle ia subject to 

-2- HB 254 
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additional security interest■ on file with the Department of 

Justice.• llo--etohe• ~ information regarding ■aeh the 

additional security interests does not need to be endorsed 

on the certificate. 

(4) Satisfactions or statements of release filed with 

the department under this chapter shall must be retained by 

it for a period of 8 years after receipt, after which they 

may be destroyed. 

(5) A security interest or other lien, as provided in 

this section, is perfected on the date the lien notice and 

the certificate of ownership or manufacturer's statement of 

origin are delivered to the county treasurer. On that date, 

the county treasurer shall issue to the secured party a 

receipt evidencing the perfection. Perfection under this 

section conatitutea constructive notice to subsequent 

purchasers or enCWlbrancers, from the date of delivery of 

the lien notice to the county treasurer, of the existence of 

the security interest. 

(6) Security interests or other lien filings that do 

not require transfer of ownership are perfected when 

received by the departaent. On that date, the depart-nt 

■hall iaaue to the aecured party a receipt evidencing the 

perfection. Perfection under this subaection conatitutes 

conatructive notice to subsequent purchasers or 

enCWlbrancers, froa the date the lien notice is delivered to 

-3- HB 254 
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the department, of the existence of the security interest. 

(7) Upon default under a chattel mortgage or 

conditional sale■ contract covering a motor vehicle, the 

mortgagee or vendor has the a.- reaedies as in the case of 

other personal property. In case of attachment of motor 

vehiclesL all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shell-be~ applicableL except that deposits must 

be made with the department. 

(8) A conditional sales vendor or chattel mortgagee oc 

assignee who fails to file a satisfaction of a chattel 

1110rtga9e, aaalgruaent, or conditional sales contract within 

15 day• after receiving final payment shall-be is required 

to pay the department the sum of $1 for each day thereafter 

after the deadline that he--faile--to--file---saeh the 

satisfaction is not filed. 

(91 Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, eteT or otherwise, 

against the record of any motor vehicle regi ■tered in this 

state, the department shall within 24 hours mail to the 

owner, conditional sale vendor, 110rtgagees, or assignees of 

any ~hereof li!!!ll a notice showing the name and address of 

the lien claimant, A110unt of the lien, date of execution of 

lien, and in the case of attachment the full title of the 

court and the action and the naae of the attorneys for the 

plaintiff andfor and, if there is one, the attaching 

-4- HB 254 
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l creditor. 

2 (10) It ■haii is not lte necessary to refile with the 

3 department any instruaents on file in the offices of the 

4 county clerk and recorders at the time this law takes 

5 effect. 

6 (11) A The fee of-$4-an■t-be-peid-to-the-department to 

7 file any security interest or other lien against a motor 

8 vehicle i!.__._!!. The $4 1!!. fee ■hail must include and cover 

9 the cost of filing a satisfaction or release of the security 

10 interest and also the cost of entering ■neh lli satisfaction 

11 or release on the records of the department and deleting the 

12 endorsement of the security interest from the face of the 

13 certificate of ownership. A The fee of-$4-■net-be-paid-the 

14 depart-at for issuing a certified copy of a certificate of 

15 ownership subject to a security interest or other lien on 

16 file in the office of the department7 or for filing an 

17 aaaign■ent of any security interest or other lien on file 

18 with the department !.!...I!· lll fees provided for in this 

19 section auat be paid BY '1'1111: SECURED PARTY to the county 

20 trea■urer for deposit as follows: 

21 {al $4 in the county general fund; and 

22 {bl $4 in the state general fund in accordance with 

23 15-1-504." 

-End-
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BOUSE BILL 110. 254 

INTRODUCED BY MCCAFFREE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE FEE FOR 

FILING A MOTOR VEHICLE LIEN FROM $4 TO $8; DEPOSITING THE 

INCREASE IN THE COUNTY GENERAL FUND; AND AMENDING SECTION 

61-3-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-3-103, MCA, is amended to read: 

"61-3-103. Fili119 of security interests, perfection. 

rights. procedure, feea. (1) No! ■ecurity interest in a 

110tor vehicle shaii--be is not valid as against creditors, 

subsequent purchasers, or encumbrancers unless a lien 

notice, on a form approved by the department, that shows a 

security interest has been created, has been perfected as 

provided in this section. The depart■ent eheii !!!l'._ not file 

any security interest or other lien unless it is accompanied 

by or specified in the application for a certificate of 

ownership of the vehicle encuabered. If the approved notice 

for■ is trans■itted to the department, the security 

agree-nt or other lien insttuaent that creates the security 

interest must be retained by the secured party. A copy of 

the security agree■ent is sufficient as a lien notice if it 

contains the na■e and address of the debtor and the secured 
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party, the coaplete vehicle description, amount of lien, and 

is signed by the debtor. The department shall file the 

security interest or lien by entering the name and address 

of the secured party upon the face of the certificate of 

ownership. The department shall mail a statement certifying 

to the filing of a security interest or lien to the secured 

party. The department shall mail the certificate of 

ownership to the owner at the address given on the 

certificate; however, if the transfer of ownership and 

filing of the security interest are paid for by a creditor 

or ■ecured party, the department shall return the 

certificate of ownership to the county treasurer where the 

vehicle is to be registered. The owner of a ■otor vehicle is 

the person entitled to operate and possess saeh the motor 

vehicle. 

(2) A security interest in a motor vehicle held as 

inventory by a dealer licensed under the provisions of 

61-4-101, must be perfected in accordance with Title 30, 

chapter 9, and no!.!! endorsement on the certificate of title 

is not necessary for perfection. 

(3) Whenever a security interest or lien is filed 

against a ■otor vehicle that ia subject to two security 

interests 

depart■ent 

previously perfected under this section, the 

shall endorse on the face of the certificate of 

ownership, •NOTICE. Thie 1110tor vehicle is subject to 

-2- HB 254 
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additional security interests on file with the Department of 

Justice.• Ne--o~her ~ infor-tion regarding ■neh the 

additional security interests does not need to be endorsed 

on the certificate. 

(4) Satisfactions or state•ents of release filed with 

the department under this chapter she¼¼ must be retained by 

it for a period of B years after receipt, after whic.h they 

may be destroyed. 

{5, A security interest or other lien, as provided in 

this section, is perfected on the date the lien notice and 

the certificate of ownership or manufacturer's statement of 

origin are delivered to the county treasurer. On that date, 

the county treasurer shall issue to the secured party a 

receipt evidencing the perfection. Perfection under this 

·section constitutes constructive notice to subsequent 

purchasers or encuabrancers, from the date of del-ivery of 

the lien notice to the county treasurer, of the existence of 

the security interest. 

(6) Security interests or other lien filings that do 

not require transfer of ownership are perfected when 

received by the department. On that date, the department 

shall issue to the secured party a receipt evidencing the 

perfection. Perfection under this subsection constitutes 

constructive notice to subsequent purchasers or 

encullbrancers, fr0111 the date the lien notice is delivered to 

-3- HB 254 
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the departaent, of the existence of the security interest. 

(7) Upon default under a chattel aortgage or 

conditional sales contract covering a actor vehicle. the 

aortgagee or vendor has the aa■e re■edies as in the case of 

other personal property. In case of attachment of motor 

vehiclesL all the provisions of 27-18-413, 27-18-414, and 

27-18-804 shel¼-be ~ applicableL except that deposits must 

be made with the department. 

(8) A conditional sales vendor or chattel mortgagee or 

assignee who fails to file a satisfaction of a chattel 

mortgage, assignment, or conditional sales contract within 

15 days after receiving final payment shel¼-be is required 

to pay the depart■ent the sua of $1 for each day. thereef~er 

after the deadline that he--fei¼s--te--file---■neh the 

satisfaction is not filed. 

(9) Upon receipt of any liens, or notice of liens 

dependent on possession, or attachments, e~eT or otherwise, 

against the record of any motor vehicle registered in this 

state, the department shall within 24 hours mail to the 

owner, conditional sale vendor, mortgagees, or assignees of 

any thereef 2!.!!.l a notice showing the name and address of 

the lien claimant, amount of the lien, date of execution of 

lien, and in the case of attachment the full title of the 

court and the action and the name of the attorneys for the 

plaintiff aftdfer and, if there is one, the attaching 

-4- HB 254 
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l creditor. 

2 (10) It alla¼¼ is not be necessary to refile with the 

3 departaent any instruments on file in the offices of the 

4 county clerk and recorders at the time this law takes 

5 effect. 

6 Cll) A The fee of-$4-aaat-be-paid-to-the-department to 

7 file any security interest or other lien against a motor 

8 vehicle i!...__i!!_. The $4 ll fee aha¼¼ must include and cover 

9 the cost of filing a satisfaction or release of the security 

10 interest and also the cost of entering aneh the satisfaction 

11 or release on the records of the department and deleting the 

12 endorsement of the security interest from the face of the 

13 certificate of ownership. A The fee of-$4--st-be-paid-the 

14 departaent for issuing a certified copy of a certificate of 

15 ownership subject to a security interest or other lien on 

16 file in the office of the department7 or for filing an 

17 assignaent of any security interest or other lien on file 

18 with the department !.!J.!, All fees provided for in this 

19 section aust be paid BY THE SECURED PARTY to the county 

20 treasurer for deposit as follows: 

21 (al $4 in the county general fund; and 

22 (b) $4 in the atate general fund in accordance with 

23 15-1-504." 

-End-
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